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Commercial
Services

The FLMA provides a business opportunity te a third party
through a contract, authorization or permit. The third party
pays fees or a percentage of its profits to the FLMA for
the privilege of providing this service.

Partnerships

The FLMA enters into a mutually beneficial agreement with
one or more stakeholders to provide shared resources for
the provision of ATS.

Service Contracts

The FLMA contracts with a public or private service
provider with the expertise and capacity to operate ATS.
The FLMA pays for the contracted services.

Owned & Operated

The FLMA owns the ATS vehicles and infrastructure and
operates the ATS with unit staff.
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Glossary of Acronyms

AOP - Annual Operating Plan

APC - Automatic Passenger Counter

ATS - Alternative Transportation Systems
ADA - Americans with Disabilities Act
BLM - Bureau of Land Management

CA - Cooperative Agreement

CC - Concession Contract

CCR - Central Contractor Registry

CCS - Challenge Cost Share

CDL - Commercial Drivers License

CNG - Compressed Natural Gas

CO - Contracting Officer

CODEVISA - Corporation for the Development of Old San Juan
COR - Contracting Officers Representative
CPI - Consumer Price Index

CS - Commercial Services

CUA - Commercial Use Authorization
CVSR - Cuyahoga Valley Scenic Railroad
DOA - Department of Interior

DUI - Driving Under the Influence

DWI - Driving While Intoxicated

EPA - Environmental Protection Agency
EMP - Environmental Management Plan
FAR - Federal Acquisition Regulations

FC - Flathead County

FEIS - Final Environmental Impact Statement
FGCA - Federal Grant and Cooperative Agreement Act
FLMA - Federal Land Management Agency
FOA - Friends of Acadia

FWS - Fish and Wildlife Service
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GA - General Agreement

GPI - Glacier Park Inc.

GTSR - Going to the Sun Road

IAA - Interagency Agreement

ITS - Intelligent Transportation System

LSI - Leaseholder Surrender Interest

MOA - Memorandum of Agreement

MOU - Memorandum of Understanding

MVR - Motor Vehicle Record

NRSS - National Recreation Reservation System
NPS - National Park Service

OEM - Original Equipment Manufacturer

0&0 - Owned and Operated

PM - Preventative Maintenance

QC - Quality Control

ROD - Record of Determination

SC - Service Contract

SOP - Standard Operating Procedures

SRP - Special Recreation Permit

SUP - Special Use Permit

USCG - United States Coast Guard

USDA/FS - United States Department of Agriculture Forest Service
VHF - Very High Frequency

WFLHD - Western Federal Land Highway Division
YARTS - Yosemite Area Regional Transit System

ZEV - Zero Emission Vehicles
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EXECUTIVE SUMMARY

Alternative Transportation System (ATS) Business Models are a cohesive set of strategies Federal
Land Management Agencies (FLMAs) use to deliver mobility services that mitigate the negative
impacts of personal auto travel to and within Federal lands or allow for visitation to otherwise
inaccessible areas.

This report describes each of the four general categories of FLMA ATS Business Models -
Commercial Services, Partnerships, Service Contracts and Owned and Operated. It also
differentiates the applicability of Business Model contract and agreement mechanisms used by the
National Park Service, U.S. Fish and Wildlife Service, U.S. Forest Service and the Bureau of Land
Management.

An ATS Business Model decision support tool (snapshot below) has been developed for FLMA unit
staff who have a role in preliminary planning or oversight of ATS, but may not be familiar with ATS
Business Model options and alternatives. The support tool is a multi-layer decision tree that
incorporates factors that influence Business Model selection including but not limited to the scale of
operations, resource availability, partnership opportunities and maintenance considerations.

FLMA staff are guided through a series of TS MARKET CAN SUPPORT RETURN
. . aar OF REVENUE TO UNIT

questions related to unit conditions and

mobility needs that will ultimately lead them

to a recommended ATS Business Model. _{ NP Conoessions

Sample contract language and resource

information appropriate for their respective

agency and unit level needs is also provided. vES . | Consider development of 2
— prospectus fora
Concessions Contract

Commercial authorizations
or permits allow for unit
usage which may develop
markets for future
concessions operations

OPTION 1

NO Consider authorization or
permit opportunities, or
develop a partnership
between your unit and
others with mutual interast

+ OPTION X:
PARTNERSHIPS
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INTRODUCTION

Alternative Transportation System (ATS) Business Models are a cohesive set of strategies Federal
Land Management Agencies (FLMAs) use to deliver mobility services that mitigate the negative
impacts of personal auto travel to and within Federal lands or allow for visitation to otherwise
inaccessible areas. FLMA unit level staff members are often tasked with a broad range of
responsibilities that may sometimes include a role in preliminary planning or oversight of ATS, yet
they may not be familiar with ATS Business Model options and alternatives.

To aid in the Business Model selection process, a decision tree supplemented with resource
information was created to help a user select one of the four major categorical ATS Business Models
(Commercial Services, Partnerships, Service Contracts and Owned and/or Operated) that may be
best suited for their particular needs and circumstances (Figure 1).

. fﬁl

The FLMA provides a business opportunity to a third party
through a contract, authorization or permit. The third party
pays fees or a percentage of its profits to the FLMA for
the privilege of providing this service.

Partnerships

The FLMA enters into a mutually beneficial agreement with
one or more stakeholders to provide shared resources for
the provision of ATS.

Service Contracts

The FLMA contracts with a public or private service
provider with the expertise and capacity to operate ATS.
The FLMA pays for the contracted services.

Owned & Operated

The FLMA owns the ATS vehicles and infrastructure and
operates the ATS with unit staff.

)

Figure 1. Categorical Business Models
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The decision support tool incorporates factors that may influence Business Model selection
including, but not limited to: scale of operations, resource availability, partnership opportunities
and maintenance considerations.

The decision tree is designed to be a resource tool for use by those who may be planning for a start-
up ATS. It may also be useful to unit level staff revisiting an existing ATS Business Model and
evaluating potential modifications to the way the ATS is managed, operated or maintained. The
decision tree is designed to convey some of the key considerations related to Business Model
selection but it is not intended to cover every possible scenario FLMA staff may encounter when
planning and implementing ATS, nor is it designed to convey all FLMA specific requirements.

ORGANIZATION OF THE DECISION TREE

The guidance is presented as a multi-layer decision tree that covers decision points relevant to
model selection supplemented with additional information and resources. Figure 2 displays a high
level overview of the decision tree format with additional detail provided in Figures 4 -7. The
decision tree begins with an introduction to ATS Business Models followed by questions that will
direct the user through various considerations related to each of the four Business Models:

1) Commercial Service ATS Business Model
2) Partnership ATS Business Model

3) Service Contract ATS Business Model

4) Owned and Operated ATS Business Model

Each Business Model category has links and references to associated topic-based information to
enable users to familiarize themselves with ATS contracts, agreements and operating procedures
that display how a chosen instrument can be structured and tailored for the FLMA, and the unique
characteristics and mobility needs of the individual unit. In addition to the sample language
provided for the Business Model selected through the use of the decision tree, a review of
documentation associated with other Business Models may generate additional ideas to consider
when developing contracts and agreements.

Much of the guidance is based on current policies, procedures and requirements that may be
updated from time to time.

Within the decision tree, the four Business Models are listed in terms of the order of their perceived
financial sustainability. The first layer of the decision tree guides the user through the Commercial
Service Business Model which includes Concession Contracts (CC). CCs are generally considered
the most financially sustainable ATS Business Model option because they allow for a private entity
to provide ATS in exchange for an opportunity to generate revenue, with a percentage of that
revenue returned to the FLMA. Although each of the Business Models has inherent risks, in a CC, for
example, the Concessioner assumes the majority of the financial risk. It is, however, incumbent
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upon the FLMA to design the contract in such a way that the Concessioner supports FLMA mission
objectives and achieves desired service quality standards. At the same time, if the FLMA
incorporates excessively stringent requirements in a CC, there is a risk to the FLMA that a potential
Concessioner may determine contractual requirements are too burdensome and no business case
can be made to provide the ATS.

As users move through the decision tree tool, they will be introduced to the risk/reward spectrum
of each of the four major Business Models to aid in the evaluation of options and inform decisions
regarding the selection of the most appropriate Business Model based on unit level conditions and
circumstances.
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Figure 2. Decision Tree Overview
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HOW TO USE THE DECISION TREE

Full functionality of the guide is realized when viewing the electronic document with an Adobe
software product. Users simply click underlined text within the bubbles as they progress through
the decision tree (Figure 3). In order to access the supplemental resource information, users click
on the embedded hyperlinks within the bubbles to view associated topical documentation. When
reading printed copy, the tabular procedures should be used in lieu of the graphical decision tree.

0

Do any of these existing
YES partners have resources
(expertise, staff, financial) that
could contribute toward any
part of the ATS business plan?

Figure 3. Accessing Resource Information

At the conclusion of the decision tree exercise, unit level staff should have a good understanding of
key ATS Business Model selection considerations, steps they can undertake to plan or implement a
new or different ATS and specific areas (i.e. procurement, vehicle specifications, etc.) where they
will need to seek the specialized expertise of FLMA representatives.

DECISION TREE TOOL AND PROCEDURES

The decision tree procedures are described below in a tabular format, followed by a snapshot of the
associated sections of the decision tree tool.

PROCEDURE 1.0 COMMERCIAL SERVICES ATS BUSINESS MODEL

Procedure 1.0 - Commercial Services ATS Business Model

Procedural Steps Description & Actions

1.1 Which of the following 3 scenarios mostly closely describes your situation?

a. There is no existing ATS and full implementation | Answer the questions in the following decision tree

assistance is needed. in order to identify the best model candidate for

developing your ATS.
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b. There is an existing ATS, however the way it is This option will guide you through the same

operated, maintained, administered or funded is not | procedures as 1.1a.

sustainable.

c. There is an existing ATS with a sustainable Proceed within the Business Model selection
Business Model but assistance is needed with process to your Business Model. If needed, review
some facet or component of the system. Procedure 1.2b. 'Familiarize yourself with ATS

Business Models' to determine which Model you
are using. If multiple Business Models are being

used, review the procedures for each Model.

1.2 Business Model categories

a. | am familiar with the types of Business Models Proceed to 1.3.
for ATS.

b. | am not familiar with Business Models for ATS. | Click the link and familiarize yourself with the
Business Model types, which are different avenues

available to FLMA's that can facilitate the

development of ATS found in Appendix A.

1.3 Is there a business or transportation plan for your ATS?

a. A business plan has been developed for ATS. Proceed to 1.4.
b. A business plan has not been developed for It is suggested that a Business Plan be developed
ATS. for your ATS. A Business Plan overview is provided

in Appendix B to outline what resources and other
elements should be identified as a foundation for

the ATS as it is developed.

1.4 Is there an ATS business opportunity which will return revenue to the unit and afford an opportunity for
a service provider to make a reasonable profit? A 'business case' developed from your plan may be

required to determine this.

a. Yes. Consider the development of a prospectus for a

Concessions Contract. Proceed to 1.5.

b. Not at this time, but there is potentially a future Consider commercial authorizations or permits
concessions opportunity. which facilitate ATS and can allow third party
providers to develop markets for future concession

operations. Proceed to 1.6.
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c. No and it is unlikely there will be.

Consider permits (Proceed to 1.6) or develop a
partnership between your unit and others with

mutual interest (Proceed to 2.0).

1.5 If you have an opportunity to issue a Concessions Contract, select your FLMA to be given the specific

authority and contract language templates to include in a solicitation.

a. NPS NPS Concessions — Exhibit A
b. FWS FWS Concessions — Exhibit B
c. USFS USFS Concessions — Exhibit C
d. BLM BLM Concessions — Exhibit D

authority and instrument to consider.

1.6 If you have candidate opportunities for an ATS operated by an external provider at no cost to the

FLMA, but the ATS is unable to return revenue to the unit, select your FLMA to be given the specific

a. NPS

Commercial Use Authorization — Exhibit F

b. FWS Special Use Permit — Exhibit G
c. USFS Special Use Permit — Exhibit H
d. BLM Special Recreation Permit — Exhibit |

ATS Business Models Decision Support Tool
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PROCEDURE 1.0 COMMERCIAL SERVICES ATS BUSINESS MODEL DECISION TREE
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Figure 4. Commercial Services
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PROCEDURE 2.0 PARTNERSHIP ATS BUSINESS MODEL

Procedure 2.0 - Partnership Business Model

Procedural Steps

Description & Actions

2.1 Are there existing relationships with local and state government agencies, interest groups or others

which may have an interest in unit ATS?

a. Yes. Do any of these existing partners have resources
(expertise, staff, financial) that could contribute
toward any part of the ATS Business Plan?
Proceed to 2.2.

b. No. Identify partners that might benefit from the project

and have resources to contribute. Proceed to 2.2.

c. No, and we have attempted to develop without

Success.

Has the unit used a formal process to identify
partners, reviewed partnering tools and considered
strategies for 'win-win' partnerships? If yes,
proceed to 3.0. If no, identify partners (Appendix C)
that might benefit from the ATS and have

resources to contribute. Proceed to 2.2.

2.2 Develop and engage your partners.

a. You have existing partners to engage.

Open lines of communication with your partners
and share your business plan to identify what
mutual interest and benefits come from the ATS
(Appendix D).

b. Potential partners with mutual interest have been
identified.

Utilize these partnering tools which position you to
engage your potential partners (Appendix D).
Return to 2.1.

After reaching an arrangement with your partner(s), select the agreement type best suited to your

scenario.

2.3 Does the agreement include the exchange of something of value (goods or services?)

a. Yes.

Proceed to 2.4.

b. No.

Consider a Memorandum of Understanding -
Exhibit J

ATS Business Models Decision Support Tool
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2.4 Will there be a transfer of something of value and your FLMA has substantial involvement in the
ATS?

a. Yes. Proceed to 2.5.

b. No. Consider a Cooperative Agreement — Exhibit K

2.5 Will there be procurement of goods and/or services for the direct benefit of the FLMA?

a. Yes, with private vendor. Consider a Contract, Proceed to 3.0.
b. Yes, with another federal agency. Consider an Inter-Agency Agreement — Exhibit L
c. No. Proceed to 2.6.

2.6 Will there be a mutual benefit, mutual interest and cost sharing with a cooperatively developed,
planned and implemented ATS?

a. Yes. Ensure matching funds are available and consider

a Challenge Cost Share Agreement — Exhibit M

b. No. Proceed to 2.7.

2.7 Will there be a partnership arrangement not addressed in the previous scenarios?

a. Yes (NPS only). Consider a General Agreement — Exhibit N
b. Yes (FWS, BLM,USFS). Consult with your agency’s agreement specialist.
c. No. Consult with your agency’s agreement specialist.
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PROCEDURE 2.0 PARTNERSHIP ATS BUSINESS MODEL DECISION TREE
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Figure 5. Partnerships
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PROCEDURE 3.0 SERVICE CONTRACT ATS BUSINESS MODEL

Procedure 3.0 — Service Contract ATS Business Model

Procedural Steps

Description & Actions

3.1 Based on the business plan, has funding been identified that will allow for payment to a public or private

contractor to perform, maintain or manage all or some portion of service?

a. Yes.

Proceed to 3.2

b. No.

Consider an Owned and Operated ATS. Proceed to
4.0.

3.2 Will the funding be time-limited or potentially be discontinued?

a. Yes. Consider either an Indefinite Quantity Contract or a
one year Fixed Price Contract with extension options.
Proceed to 3.5c.

b. No. Proceed to 3.3.

3.3 Will there be a need for flexibility to increase or decrease service levels over the course of the contract?

a. Yes. Include service scaling options clause in a Fixed Price
Contract. Proceed to 3.4.
b. No. Proceed to 3.4.

3.4 What best describes the level of service being sought in a contract?

a. Completely turnkey. All ATS related services

need to be contracted.

Proceed to 3.5.

b. Only a portion of the ATS needs to be

contracted: Operations, Maintenance, or

Management

Select the ATS need(s) and review the template

language — Exhibit O

3.5 What best describes the ATS scale of operation?

a. Small (generally 5 or fewer vehicles).

Consider a Fixed Price Contract with less intensive

performance requirements — Exhibit O

b. Medium to large (generally 6 or more vehicles).

Consider a Fixed Price Contract with more intensive

performance requirements — Exhibit O

c. Limited, pilot type service to gauge interest or

demand.

Consider a Fixed Price Contract with options for

termination — Exhibit O

d. Special events or on-demand.

Consider a limited term Fixed Price Contract —
Exhibit O
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PROCEDURE 3.0 SERVICE CONTRACT ATS BUSINESS MODEL DECISION TREE
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Figure 6. Contracts
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PROCEDURE 4.0 OWNED AND OPERATED ATS BUSINESS MODEL

Procedure 4.0 - Owned and Operated Business Model

Procedural Steps Description & Actions

4.1 Does the unit have the staff capacity required to operate ATS?

a. Yes. Proceed to 4.2.

Consider supplementing staff with volunteers —
b. No. Appendix E

4.2 Does the unit have Standard Operating Procedures (SOPs) that describe in detail how to operate,

maintain and administer the ATS on a daily basis?

a. Yes. Proceed to 4.4.

b. No. Initiate a process to develop mode appropriate
SOPs, found in Exhibit P. Proceed to 4.3.

4.3 Review example of SOPs for ATS in Exhibit P. Proceed to 4.4.

4.4 Review the following topic areas for information to support the development of FLMA Owned and
Operated ATS.

a. Vehicle Types Appendix F
b. Maintenance Appendix G
c. Fuel Appendix H
d. Data Collection and Reporting Appendix |

e. Operations Appendix J
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PROCEDURE 4.0 OWNED AND OPERATED BUSINESS MODEL DECISION TREE
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EXHIBIT A - NPS CONCESSIONS CONTRACT

INTRODUCTION — NPS CONCESSIONS CONTRACT

The Concessions Contract (CC) template provides the subject areas and format recommended for
NPS Concessions Contracts. The CC template is supplemented with the rules, references to
authority and general contracting requirements that apply to all types of CCs. Because CCs are
typically not specific to ATS alone, the CC should be developed in concert with Concessions
Managers and/or procurement officers with expertise in other required Concession services such
as food and lodging.

ATS CC utilize transportation specific requirements to enhance service quality and contract
compliance and ensure the most prudent oversight of public resources. Exhibit E contains language
from various FLMA contract documents that describe ATS specific arrangements and requirements
that can be used in developing contracts. The sample language should be carefully evaluated and
then adapted for use based on the unit’s unique characteristics and transportation needs.

NPS CONCESSIONS CONTRACT TEMPLATE

The authority for NPS Concessions Contracts is found in Public Law 105-391, also known as the
National Parks Omnibus Act of 1998. Within the complete omnibus is Title IV, which describes NPS
Concessions Management, updating the 1965 Act, which first laid out concessions guidance for the
park system. The Federal Register, Vol. 65, No. 139 provides the framework for structuring
Category I, Il and III concessions contracts in the NPS as described below.

Category I CCs either require or allow capital construction or improvement of park area land. They
require the concessioner to perform capital maintenance on assigned facilities and may require the
establishment of a maintenance reserve fund. Category I contracts utilize the Standard Concessions
template, primarily due to the contractual language needed to provide for adequate capital
improvement accountability and reimbursement for a portion of the concessioner’s capital
investment in the form of a Leaseholder Surrender Interest (LSI) at the end of the contract period.

Category II contracts are used when the concessioner operates on FLMA assigned land and/or
within an assigned facility but is not allowed to construct or install a capital improvement.
Category II contracts use the Simplified Concessions format.

Category IlII contracts are used when no land or facility is assigned to a concessioner and no capital
improvements are allowed. These contracts utilize the Simplified Concessions format.
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STANDARD CONCESSIONS TEMPLATE — CATEGORY |

Table of Contents
Identification of the Parties
Sec. 1 Term of Contract

Sec. 2 Definitions

Sec. 3 Services and Operations

A. Required and Authorized Visitor Services
The Concessioner must provide the following required Visitor Services within the Area:
The Concessioner may provide the following authorized Visitor Services within the Area:

B. Operation and Quality of Operation

The Concessioner must provide, operate and maintain the Visitor Services in accordance
with this Contract in a manner considered satisfactory by the Director, including the nature,
type and quality of the Visitor Services. The Concessioner's authority to provide Visitor
Services under the terms of this Contract is nonexclusive. The Concessioner's operations
and contract compliance will be evaluated on at least an annual basis.

C. Operating Plan

The Director will establish and revise, as necessary, after consultation with the
Concessioner, specific requirements for the operations of the Concessioner under this
Contract in the form of an Operating Plan.

D. Merchandise and Services
E. Rates
F. Impartiality as to Rates and Services

Sec. 4 Concessioner Personnel
A. Employees
B. Employee Housing and Recreation

Sec. 5 Legal, Regulatory, and Policy Compliance

A. Legal, Regulatory, and Policy Compliance

This CONTRACT, operations thereunder by the Concessioner and the administration of it by
the Director shall be subject to all Applicable Laws. The Concessioner must comply with all
Applicable Laws in fulfilling its obligations under this CONTRACT at the Concessioner's sole
cost and expense. Certain Applicable Laws relating to nondiscrimination in employment and
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providing accessible facilities and services to the public are further described in this
CONTRACT.

B. Notice
C. How and Where to Send Notice

Sec. 6 Environmental and Cultural Protection
A. Environmental Management Objectives

The Concessioner shall meet the following environmental management objectives
(hereinafter “Environmental Management Objectives”) in the conduct of its operations
under this CONTRACT:

(1) The Concessioner, including its agents, contractors and subcontractors, shall comply
with all Applicable Laws pertaining to the protection of human health and the environment.
(2) The Concessioner shall incorporate BMPs in its operation, construction, maintenance,
acquisition, provision of visitor services, and other activities under this CONTRACT.

B. Environmental Management Program

C. Environmental Management Measurement

D. Environmental Data, Reports, Notifications, and Approvals

E. Corrective Action

F. Indemnification and Cost Recovery for Concessioner Environmental Activities
G. Weed and Pest Management

H. Protection of Cultural and Archeological Resources

Sec. 7 Interpretation of Area Resources
A. Concessioner Obligations
B. Director Review of Content

Sec. 8 Concession Facilities Used in Operation by Concessioner
A. Assignment of Concession Facilities
B. Concession Facilities Withdrawals
C. Effect of Withdrawal
D. Right of Entry
E. Personal Property
F. Condition of Concession Facilities
G. Utilities Provided by the Director
H. Utilities Not Provided by the Director

Sec. 9 Construction or Installation of Real Property Improvements
A. Construction of Real Property Improvements
B. Removal of Real Property Improvements
C. Leasehold Surrender Interest
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Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

D. Concession Facilities Improvement Program

10 Maintenance
A. Maintenance Obligation
B. Maintenance Plan
C. Repair and Maintenance Reserve

11 Fees
A. Franchise Fee
B. Payments Due
C. Interest
D. Adjustment of Franchise Fee

12 Indemnification and Insurance
A. Indemnification
B. Insurance in General
C. Commercial Public Liability
D. Property Insurance

13 Bonds and Liens
A. Bonds
B. Liens

14 Accounting Records and Reports
A. Accounting System

B. Annual Financial Report
C. Other Financial Reports

15 Other Reporting Requirements
A. Insurance Certification
B. Environmental Reporting
C. Miscellaneous Reports and Data

16 Suspension, Termination, or Expiration
A. Suspension
B. Termination
C. Notice of Bankruptcy or Insolvency

D. Requirements in the Event of Termination or Expiration

17 Compensation
A. Just Compensation

B. Compensation for Contract Expiration or Termination
C. Procedures for Establishing the Value of a Leasehold Surrender Interest

D. Compensation for Personal Property

18 Assignment, Sale or Encumbrance of Interests
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Sec. 19 General Provisions
Exhibits

Exhibit A: Leasehold Surrender Interest

Exhibit B: Operating Plan

This Operating Plan between ____ (hereinafter referred to as the “Concessioner”) and (park unit
name) (hereinafter referred to as the Service ) shall serve as a supplement to Concession Contract
CC # (hereinafter referred to as the “CONTRACT”). It describes specific operating responsibilities of
the Concessioner and the (park unit name) with regard to those lands and facilities within (park
unit name) which are assigned to the Concessioner for the purposes authorized by the CONTRACT.

In the event of any conflict between the terms of the CONTRACT and this Operating Plan, the terms
of the CONTRACT, including its designations and amendments, shall prevail. This plan will be
reviewed annually by the Superintendent in consultation with the Concessioner and revised as
determined necessary by the Superintendent of ( park unit name). Any revisions shall be consistent
with the main body of this CONTRACT. [From this point on, this document needs to be tailored to
the requirements of each individual unit.]

Exhibit C: Nondiscrimination.

Exhibit D: Assigned Land, Real Property Improvements

Exhibit E: Assigned Government Personal Property

Exhibit F: Concessioner Construction, Major Rehabilitation, and Repair and Maintenance Project
Procedures

Exhibit G: Leasehold Surrender Interest

Exhibit H: Maintenance Plan

Exhibit [: Insurance Requirements

The Concessioner shall obtain and maintain during the entire term of this CONTRACT, at its sole
cost and expense, the types and amounts of insurance coverage necessary to fulfill the obligations
of the CONTRACT:

[. Liability Insurance

The following Liability Coverages are to be maintained at a minimum, all of which are to be written
on an occurrence basis only. The Concessioner may attain the limits specified below by means of
supplementing the respective coverage(s) with Excess or Excess “Umbrella” Liability.

Automobile Liability

Coverage will be provided for bodily injury or property damage arising out of the ownership,
maintenance or use of “any auto.”

Each Accident Limit$
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Watercraft Liability (or Protection Indemnity)

Coverage will be provided for bodily injury or property damage arising out of the use of any
watercraft.

Each Occurrence Limit$
Aircraft Liability

Coverage will be provided for bodily injury or property damage arising out of the use of any
aircraft.

Each Person Limit$
Property Damage Limit$

Each Accident Limit$

FOR SAMPLE ATS CONTRACT LANGUAGE PROCEED TO EXHIBIT E

SIMPLIFIED CONCESSIONS TEMPLATE — CATEGORY Il

Table of Contents
Identification of the Parties
Sec. 1 Term of Contract
Sec. 2 Definitions

Sec. 3 Services and Operations
A. Required and Authorized Visitor Services
B. Operation and Quality of Operation
C. Operating Plan [OPTIONAL]
D. Merchandise and Services
E. Rates
F. Impartiality as to Rates and Services

Sec. 4 Concessioner Personnel
Sec. 5 Legal, Regulatory, and Policy Compliance
A. Legal, Regulatory, and Policy Compliance

B. Notice
C. How and Where to Send Notice
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Sec. 6 Environmental and Cultural Protection
A. Environmental Management Objectives
B. Environmental Management Program
C. Environmental Management Measurement
D. Environmental Data, Reports, Notifications, and Approvals
E. Corrective Action
F. Indemnification and Cost Recovery for Concessioner Environmental Activities
G. Weed and Pest Management
H. Protection of Cultural and Archeological Resources

Sec. 7 Interpretation of Area Resources
A. Concessioner Obligations
B. Director Review of Content

Sec. 8 Concession Facilities Used in Operation by Concessioner
A. Assignment of Concession Facilities
B. Concession Facilities Withdrawals
C. Effect of Withdrawal
D. Right of Entry
E. Personal Property
F. Condition of Concession Facilities
G. Utilities

Sec. 9 Maintenance
A. Maintenance Obligation
B. Maintenance Plan [OPTIONAL]

Sec. 10 Fees
A. Franchise Fee
B. Payments Due
C. Interest
D. Adjustment of Franchise Fee [OPTIONAL]

Sec. 11 Indemnification and Insurance
A. Indemnification
B. Insurance in General
C. Commercial Public Liability
D. Property Insurance

Sec. 12 Bonds and Liens
A. Bonds
B. Liens
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Sec. 13 Accounting Records and Reports
A. Accounting System
B. Annual Financial Report
C. Other Financial Reports

Sec. 14 Other Reporting Requirements
A. Insurance Certification
B. Environmental Reporting
C. Miscellaneous Reports and Data

Sec. 15 Suspension, Termination, or Expiration
A. Suspension
B. Termination
C. Notice of Bankruptcy or Insolvency
D. Requirements in the Event of Termination or Expiration

Sec. 16 Assignment, Sale or Encumbrance of Interests
Sec. 17 General Provisions
Sec. 18 Special Provisions [Optional]

Exhibits

Exhibit A: Operating Plan

Exhibit B: Nondiscrimination.

Exhibit C: Assigned Land, Real Property Improvements
Exhibit D: Assigned Government Personal Property
Exhibit E: Maintenance Plan

Exhibit F: Insurance Requirements

FOR SAMPLE ATS CONTRACT LANGUAGE PROCEED TO EXHIBIT E
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SIMPLIFIED CONCESSIONS TEMPLATE — CATEGORY III

Table of Contents
Identification of the Parties
Sec. 1 Term of Contract
Sec. 2 Definitions

Sec. 3 Services and Operations
A. Required and Authorized Visitor Services

B. Operation and Quality of Operation

C. Operating and Maintenance Plan [OPTIONAL]
D. Merchandise and Services

E. Rates

F. Impartiality as to Rates and Services

Sec. 4 Concessioner Personnel

Sec. 5 Legal, Regulatory, and Policy Compliance
A. Legal, Regulatory, and Policy Compliance
B. Notice
C. How and Where to Send Notice

Sec. 6 Environmental and Cultural Protection

A. Environmental Management Objectives

B. Environmental Management Program

C. Environmental Management Measurement

D. Environmental Data, Reports, Notifications, and Approvals

E. Corrective Action

F. Indemnification and Cost Recovery for Concessioner Environmental Activities
G. Weed and Pest Management

H. Protection of Cultural and Archeological Resources

Sec. 7 Fees
A. Franchise Fee
B. Payments Due
C. Interest
D. Adjustment of Franchise Fee [OPTIONAL]

Sec. 8 Indemnification and Insurance
A. Indemnification
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B. Insurance in General
C. Commercial Public Liability

Sec. 9 Bonds and Liens
A. Bonds
B. Liens

Sec. 10 Accounting Records and Reports
A. Accounting System
B. Annual Financial Report
C. Other Financial Reports

Sec. 11 Other Reporting Requirements
A. Insurance Certification
B. Environmental Reporting
C. Miscellaneous Reports and Data.

Sec. 12 Suspension, Termination, or Expiration

A. Suspension

B. Termination

C. Notice of Bankruptcy or Insolvency

D. Requirements in the Event of Termination or Expiration
Sec. 13 Assignment, Sale or Encumbrance of Interests
Sec. 14 General Provisions
Sec. 15 Special Provisions [Optional]
Exhibits
Exhibit A: Assigned Government Personal Property
Exhibit B: Operating and Maintenance Plan [OPTIONAL]

Exhibit C: Nondiscrimination.
Exhibit D: Insurance Requirements

FOR SAMPLE ATS CONTRACT LANGUAGE PROCEED TO EXHIBIT E
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EXHIBIT B - FWS CONCESSIONS CONTRACT

INTRODUCTION — FWS CONCESSIONS CONTRACT

The Concessions Contract (CC) template provides the subject areas and format recommended for
FWS Concessions Contracts. The CC template is supplemented with the rules, references to
authority and general contracting requirements that apply to all types of CCs. Because CCs are
typically not specific to ATS alone, the CC should be developed in concert with Concessions
Managers and/or procurement officers with expertise in other required Concession services, such
as food and lodging.

ATS CC utilize transportation specific requirements to enhance service quality and contract
compliance and ensure the most prudent oversight of public resources. Proceed to Exhibit E to
review language from various FLMA contract documents that describe ATS specific arrangements
and requirements that can be used in developing CCs. The sample language should be carefully
evaluated and then adapted for use based on the unit’s unique characteristics and transportation
needs.

FWS CONCESSIONS CONTRACT TEMPLATE

The FWS is authorized to award concession contracts under the following Acts:

a. The National Wildlife Refuge System 32 Act of 1966, as amended by the National Wildlife
Refuge System Improvement Act of 1997, 16 U.S.C. 668dd-668ee, authorizes the Secretary of the
Interior to negotiate and award contracts and issue regulations to carry out the Act.

b. The Refuge Revenue Sharing Act, 16 U.S.C. 715s, authorizes the Secretary to grant privileges
and collect revenues from leases for public accommodations or facilities established for the System.
We fully credit revenues paid to us by public recreation-related concessions and special-use permit
enterprises to the National Wildlife Refuge Fund. We use these revenues to make payments to State
and local governments as prescribed by the Refuge Revenue Sharing Act. Subsection (b) of 16 U.S.C.
715s authorizes the Secretary to use part of the revenues from the fund for any necessary expenses
incurred in connection with revenue-producing measures.

c. 50 CFR Part 25.61 (Subpart F - Concessions) provides for the operation of public use facilities
under contracts or legal agreements on national wildlife refuges.
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Concession Contract

Table of Contents
Identification of the Parties

Purpose and Authorities
Section I. Term of Contract

This Contract shall be for a term of ___ years beginning on the date of final execution by the Service
as inscribed herein (Effective Date) provided it is not earlier terminated under the terms and
conditions stated herein. The operation of the concession shall commence on or before ____
(Commencement Date). This contract may be renewed, by mutual agreement for an additional ____
period.

Section II. Definitions

Section III. Services and Operations

A. Consistency with Refuge Objectives
B. Required and Authorized Visitor Services
C. Quality of Operation

The Concessioner shall provide a Quality Control Plan designed to adequately operate and maintain
the required and authorized Visitor Services and any related support facilities and services in
accordance with this Contract to such an extent and in a manner considered satisfactory by the
Regional Director and Refuge Manager.

D. Operating Plan

The specific requirements for operating the Concession are set forth with greater specificity in
the Operating Plan, Exhibit "B". The Refuge Manager in his or her discretion may require
modifications to the initial Operating Plan, after consultation with the Concessioner, provided
that these modifications shall not be inconsistent with the terms and conditions of the main body
of this Contract.

E. Merchandise and Services
F. Rates

All rates and charges to the public by the Concessioner for Visitor Services shall be reasonable and
appropriate for the type and quality of facilities and/or services required and/or authorized under

this Contract. Due regard shall be given to such factors as the Contracting Officer deems significant.

G. Impartiality as to Rates and Services
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Section IV. Concessioner Personnel

A. Employees
Section V. Legal, Regulatory, Policy Compliance

This Contract, the operations conducted hereunder, and the administration of the Contract by the
Service shall be subject to all Applicable Laws and applicable regulations and policy of the Service.
The Concessioner must comply with same in fulfilling its obligations under this Contract at the
Concessioner's sole cost and expense.

Section VI. Environmental and Cultural Protection

A. Environmental Protection

The Concessioner will conduct its operation and provide Visitor Services in a manner that prevents
or reduces environmental degradation, that promotes the use of environmentally beneficial
products, and that complies with the requirements set forth in Exhibit "D."

B. Protection of Cultural and Archeological Resources

The concessioner will conduct and provide Visitor Services in a manner to protect and educate the
public of the significance of archeological and cultural resources located within the Refuge.

Section VII. Interpretation of Refuge Resources
A. Concessioner Obligations

The Concessioner shall provide all Visitor Services in a manner that is consistent with and
supportive of the interpretive themes, goals and objectives of the Refuge.

B. Refuge Manager Review of Content
C. Provision of Interpretation Not Exclusive
D. Equal Access to Facilities

Section VIII. Concession Facilities Used In Operation by Concessioner

A. Assignment of Concession Facilities

B. Concession Facilities Withdrawals

C. Effect of Withdrawal

D. Right of Entry

E. Personal Property

F. Condition of Concession Facilities

G. Utilities Section IX. Construction or Installation of Real Property Improvements
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A. Construction of Real Property Improvements

The Concessioner will not construct or install upon lands assigned to the Concessioner under this
Contract any real property improvements unless they are determined by the Refuge Manager to be
necessary and appropriate for the conduct by the Concessioner of the Visitor Services required and
authorized under this Contract.

B. Removal of Concession Facilities

Section X. Maintenance

A. Maintenance Obligation
B. Maintenance Plan

A Maintenance Plan consisting of specific maintenance requirements which shall be adhered to by
the Concessioner.

Section XI. Fees

A. Franchise Fee

B. Payments Due

C. Interest

D. Reconsideration of Franchise Fee

Section XII. Indemnification and Insurance
A. Indemnification

The Concessioner agrees to assume liability for and does hereby agree to save, hold harmless,
protect, defend and indemnify the United States of America, its agents and employees from and
against any and all liabilities, obligations, losses, damages or judgments (including without
limitation penalties and fines), claims, actions, suits, costs and expenses (including without
limitation attorney’s fees and experts fees) of any kind and nature whatsoever on account of fire or
other peril, bodily injury, death or property damage, or claims for bodily injury, death or property
damage of any nature whatsoever, and by whomsoever made, in any way relating to or arising out
of the activities of the Concessioner, his employees, subcontractors or agents under this Contract.
This indemnification shall survive the termination or expiration of this Contract.

B. Insurance in General
C. Commercial Public Liability
D. Property Insurance

Section XIII. Lien
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As security for the faithful performance by the Concessioner of its obligations under this Contract,
and the payment to the Government of all damages or claims that may result from the
Concessioner's failure to observe any such obligations, the Government shall have at all times the
first lien on all assets of the Concessioner within the Refuge, including, without limitation, all
personal property of the Concessioner used in performance of the Contract.

Section XIV. Accounting Records and Reports

A. Accounting System
B. Annual Financial Report
C. Other Financial Reports

Section XV. Other Reporting Requirements

A. Insurance Certification

B. Environmental Reporting

C. Services

D. Miscellaneous Reports and Data

Section XVI. Suspension and Termination

A. Suspension

B. Termination

C. Notice of Bankruptcy or Insolvency

D. Requirements in the Event of Termination

Section XVII. Compensation

A. Compensation for Personal Property
Section XVIII. Assignment, Sale or Encumbrance of Interests

Section XIX. End of Term Section

Section XX. General Provisions

Exhibits

Exhibit A Concession Area

Exhibit B Operating Plan

Exhibit C Nondiscrimination Requirements
Exhibit D Environmental Compliance

ATS Business Models Decision Support Tool Page 31



Exhibit E Unit NWR Hazardous Materials Policy

Exhibit F Government Assigned Real Property Improvements and Personal Property
Exhibit G Maintenance Plan

Exhibit H Insurance Requirements

Exhibit I Proposal (to be included after award)

FOR SAMPLE ATS CONTRACT LANGUAGE PROCEED TO EXHIBIT E
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EXHIBIT C - USFS CONCESSIONS CONTRACT

INTRODUCTION — USFS CONCESSIONS CONTRACT

The Concessions Contract (CC) template provides the subject areas and format recommended for
USFS Concessions Contracts. The CC template is supplemented with the rules, references to
authority and general contracting requirements that apply to all types of CCs. Because CCs are
typically not specific to ATS alone, the CC should be developed in concert with Concessions
Managers and/or procurement officers with expertise in other required Concession services such
as food and lodging.

ATS CC utilize transportation specific requirements to enhance service quality and contract
compliance and ensure the most prudent oversight of public resources. Exhibit E contains language
from various FLMA contract documents that describe ATS specific arrangements and requirements
that can be used in developing CCs. The sample language should be carefully evaluated and then
adapted for use based on the unit’s unique characteristics and transportation needs.

USFS CONCESSIONS CONTRACT TEMPLATE

The Granger -Thye Act of 1950 authorizes the USFS to cooperate with outside entities that own and
operate recreational facilities and provide services on USFS lands in exchange for a fee. These
facilities and services are authorized by Special Use Permits and are intended to enhance
opportunities for the public to recreate on USFS lands. Concessioners often provide the primary
and sometimes the only experience on USFS lands for many members of the public. Many people
visit concessions on USFS lands each year.

Concession Special Use Permits are issued to provide for particular types of public recreation
opportunities. While the Agency recognizes that a permit holder must charge fees to cover the cost
of these facilities and services and to provide a return on the holder's financial investment, these
authorizations are not issued simply to generate revenue.

The general format of a concession prospectus and resulting contract to be executed within the
Forest Service should be formatted at follows. For suggestions on ways to develop language to
structure the contract, reference the other FLMA concessions sections and Business Model
supportive elements.
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Granger-Thye Concessions
U.S. DEPARTMENT OF AGRICULTURE, Forest Service
Date

Table of Contents
I. Scope of Services

A. Introduction
B. Area Description
C. Description of Developed Recreation Sites and Facilities and Existing Conditions
D. Description of Current Operations (if any)
E. Services
Required
Optional
F. Facilities
Required
Optional
D. Government-Furnished Property
E. Government-Furnished Supplies
F. Utilities and Waste Management

IL. Forest Service Concession Program and Policies

Government-owned concessions are authorized by special use permits issued under Section
7 of the Granger-Thye (GT) Act, 16 USC 580d, and implementing regulations at 36 CFR Part
251, Subpart B. In addition, there are certain Forest Service programs and policies that may
apply to a concession if the holder proposes to offer camping at government-owned
campgrounds.

A. National Recreation Reservation Service (NRRS)
B. Pass Discounts

C. Camp Stamps

D. Site Closures

E. Reserved Administrative Use

F. Applicable Forest Orders

G. Fee Tickets and Compilation of Use and Revenue Data
H. Customer Service Comment Cards

I. Performance Evaluations

J. Accessibility

K. Camping Unit Capacity

L. Stay Limit

M. Fees Charged to the Public
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N. Law Enforcement
0. Other Pertinent Information

III. Special Use Permit

In exercising the rights and privileges granted by the special use permit, the permit holder
must comply with all present and future federal laws and regulations and all present and
future state, county, and municipal laws, regulations, and other legal requirements that
apply to the permit area, to the extent they do not conflict with federal law, regulation, or
policy. The Forest Service assumes no responsibility for enforcing laws, regulations, and
other legal requirements that fall under the jurisdiction of other governmental entities.

A. Permit Term

B. Permit Holder Responsibilities

C. Granger-Thye Fee Offset Agreement
D. Insurance

E. Bonding

IV. Post-Selection Requirements

Once an applicant has been selected, the following information must be submitted and

approved by the Forest Service prior to issuance of a special use permit:

e A final operating plan containing all of the items included in the initial operating plan
submitted in response to the prospectus.

e Anannual GT Fee Offset Agreement.

e Documentation of required liability and property insurance.

e Documentation of bonding, if applicable.

e Required deposits and advanced payments, FS-2700-4, Clause VL.A.).

e Documentation that utility services have been obtained in the name of the selected
applicant.

e A state business license and any other required federal, state, or local certifications or
licenses.

The successful applicant will be required to submit all of these items within 30 days of the
date of the selection letter. If these requirements are not met within the 30-day period, a
special use permit will not be issued. The applicant who receives the next highest rating
may then be selected for the special use permit, subject to the same requirements.
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Appendices
Appendix 1: Vicinity and Area Maps
Appendix 2: Inventory of Government-Furnished Property
Appendix 3: Applicable Forest Orders
Appendix 4: Sample Use Report
Appendix 5: Sample Customer Service Comment Card
Appendix 6: Standard Performance Evaluation Form
Appendix 7: Sample Annual Operating Plan
Appendix 8: FS-2700-4h, Special-Use Permit for Campground and Related Granger-Thye
Concessions, and FS-2700-4h,
Appendix 9: FS-2700-4h, Appendix B, Granger-Thye Fee Offset Agreement
Appendix 10: Indirect Cost Reimbursement Letter
Appendix 11: FS-2700-4h, Appendix G, Granger-Thye Fee Offset Certification
Appendix 12: Sample Collection Agreement for Granger-Thye Fee Offset Work
Appendix 13: Sample Business Plan
Appendix 14: FS-6500-24, Financial Statement
Appendix 15: FS-6500-25, Request for Verification
Appendix 16: Potential Government Maintenance, Reconditioning, Renovation, and
Improvement Projects

FOR SAMPLE ATS CONTRACT LANGUAGE PROCEED TO EXHIBIT E
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EXHIBIT D - BLM CONCESSIONS LEASES

INTRODUCTION — BLM CONCESSION LEASES

Recreation concession leases are long-term authorizations used for commercial entities to possess
and use public lands to provide recreational visitor services, typically with a requirement for
significant capital investment to ensure highly developed recreational facilities and services are
provided.

Recreation concession agreements are long-term use authorizations (leases, contracts, or
partnerships) for a fixed period (typically 10-plus years). Terms vary depending upon the type of
operation proposed, the capital investment involved, and the possessory interest, but a longer
period may be necessary to fully amortize facilities.

Recreation concession agreements should not be used where either a land use permit or a special
recreation permit is sufficient. Although there are no known BLM ATS concession agreements at
this time, in the future the BLM could enter into agreements to provide:

1. Products or services for the recreation visitor and customer, if strong public demand for the
product or service can be documented and if the product or service is compatible with
resource management objectives and planning documents. Ideally, a concessioner will offer
multiple products or services.

2. Permanent facilities required for products, programs, management, and/or visitor services
that enhance visitor use of the public lands and related waters for recreation.

The BLM’s authority to enter into recreation concession agreements originates from the Federal
Land Policy Management Act, 43 U.S.C 1701, et seq., U.S.C 1732, which authorizes the Secretary of
the Department of the Interior to:

Regulate, through easements, permits, leases, licenses, published rules or other
instruments ....the use, occupancy, and development of public lands, including,

but not limited to, long term leases to permit individuals to utilize public lands for
habitation, cultivation, and the development of small trade or manufacturing concerns.

Consistent with the Department of Interior Concession Management Policy, BLM will ensure that a
fair return to the government is realized from concession operated activities. Fees for recreation
concessions are based on fair market value, including land use rental, a recreation use fee for use of
public lands and facilities, and cost reimbursement for administrative costs.

ATS CC utilize transportation specific requirements to enhance service quality and contract
compliance and ensure the most prudent oversight of public resources. Proceed to Exhibit E to
review language from various FLMA contract documents that describe ATS specific arrangements
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and requirements that can be used in developing CCs. The sample language should be carefully
evaluated and then adapted for use based on the unit’s unique characteristics and transportation
needs.

CONCESSIONS APPLICATION AND PERMIT FORM

Proposals for a land use authorization shall include a description of the proposed land use in
sufficient detail to enable the authorized officer to evaluate the feasibility of the proposed land use,
the impacts if any, on the environment, the public or other benefits from the proposed land use, the
approximate cost of the proposal, any threat to the public health and safety posed by the proposal
and whether the proposal is, in the proponent’s opinion, in conformance with Bureau of Land
Management plans, programs and policies for the public lands covered by the proposal.

The description shall include, but not be limited to:

(1) Details of the proposed uses and activities;

(2) A description of all facilities for which authorization is sought, access needs and special types of
easements that may be needed;

(3) A map of sufficient scale to allow all of the required information to be legible and a legal
description of primary and alternative project locations; and

(4) A schedule for construction of any facilities.

(b) The proposal shall include the name, legal mailing address and telephone number of the land
use proponent.

Additional information:

(1) After review of the project description, the authorized officer may require the applicant(s) to
fund or to perform additional studies or submit additional environmental data, or both, so as to
enable the Bureau of Land Management to prepare an environmental analysis in accordance with
the National Environmental Policy Act of 1969; comply with the requirements of the National
Historic Preservation Act of 1966; The Archeological and Historic Preservation Act of 1974;
Executive Order 11593, “Protection and Enhancement of the Cultural Environment” ; “Procedures
for the Protection of Historic and Cultural Properties” and other laws and regulations as applicable.
(2) An application for the use of public lands may require additional private, State, local or other
Federal agency licenses, permits, easements, certificates or other approval documents.

(3) The authorized officer may require evidence that the applicant has, or prior to commencement
of construction will have, the technical and financial capability to construct, operate, maintain and
terminate the authorized land use.

A property damage, personal injury, and comprehensive public liability insurance policy is required
of all recreation concession lessees to provide restitution for damage or injury to: users, spectators,
privately owned resources, or public land resources, and to protect the United States from litigation
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resulting from actions taken or caused by the lessee, permittee, or participants associated with
their use.

Minimum BLM general liability limits, unless State minimum requirements are less, are as follows:
$300,000 per occurrence and $600,000 annual aggregate for bodily injury, $30,000 property
damage per occurrence and $50,000 annual aggregate, if the policy specifies aggregate limits. The
authorized officer may require larger amounts where the potential for risk or loss is high, or where
the value of the business is jeopardized.

A surety bond may be required for leases where Government property is provided to the recreation
concessionaire and when the lease requires construction, reconstruction, maintenance,
rehabilitation, restoration, dismantling, demolition, or removal of improvements. The purpose of
the surety bond is to secure performance and fulfillment of the recreation concessionaire’s
obligations under the lease. The bond is a written instrument executed by the concessionaire and a
surety company to ensure fulfillment of obligations to the Government. The amount of the bond is
generally to be a minimum of 20 percent of the value of the lease.

FOR SAMPLE ATS CONTRACT LANGUAGE PROCEED TO EXHIBIT E

|
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EXHIBIT E - ATS SUPPORTIVE CONTRACT ELEMENTS

SAMPLE ATS SUPPORTIVE CONTRACT ELEMENTS

The following ATS supportive sample contract elements can be used or adapted for use based on
the FLMA unit’s specific needs and requirements related to ATS services in a CC.

VEHICLE SPECIFICATIONS AND FUNCTIONAL REQUIREMENTS

Capacity requirements, unit topology, and quality of service considerations influence the
development of vehicle specifications and functional requirements as shown in the following
examples.

Example 1:

The Concessioner must use vehicles no longer than 25 feet and no wider than 8 feet. All of the
Concessioner’s vehicles used in the operation will be of the quality and condition to provide safe
and comfortable transportation services and meet all Federal and State requirements for the type of
service provided and will meet current handicap accessible standards.

The Concessioner will furnish to the Concessions Management Office the number and description of
the vehicles that will be used in providing transportation services prior to each operating season.
Any anticipated change in the vehicle fleet inventory beyond those described in this Operating Plan
will be brought to the attention of the NPS at a minimum 24 hours in advance of the anticipated
change.

Example 2:

For the base bid, the contractor shall provide enclosed buses similar in size and style of a typical
airport shuttle bus, and capable of providing round trip service of approximately 3 miles each way.
The buses must have sufficient power to safely navigate hills up to a 15% grade within the posted
speed limits in the area (between 25 and 45 miles per hour). The buses shall have a public address
system with audio speakers capable of transmitting interpretive messages. Between runs, drivers
shall limit to the best of their abilities the amount of time shuttle buses are idling, due to noise and
exhaust fume exposures to the visiting public. For the secondary route and schedule, an open-air
tram is acceptable, as long as it meets all state and federal Department of Transportation
requirements.

Example 3:

Effective as of commencement of the upcoming operating season, the maximum age for buses
providing services under this contract will be ten years.
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Within 6 months of entering into this contract, the Concessioner will present a plan to the Service
for the gradual, systematic replacement of buses in order to achieve the ten-year standard by 2013.

The Concessioner will maintain a 15% spare bus factor in each sub-fleet.

The Concessioner agrees to invest in excess of $12 million into bus fleet improvements over the
next 10 years. Investments made after 2003 will be adjusted in accordance with the national
"Consumer Price Index - All Urban Consumers" published by the Department of Labor. If this index
ceases to be published, the Director will designate another regularly published cost-of-living index

approximating the national Consumer Price Index.

Approval by the Service is required for all replacement transportation equipment.

Example 4:

Each vessel will have a United States Coast Guard Certificate of Inspection for a minimum of 100
passengers plus required crew, with a route classification appropriate for the area and:

a). Interior climate controlled seating area(s) with the combined vessel(s) having a minimum
capacity for 175 passengers

b). Minimum exterior seating for 60 passengers

). Comply with all applicable laws, including without limitation, Park, federal (e.g. US Coast Guard,
US Public Health Service, OSHA, ADA, etc.) and state regulations concerning licensing, inspection,
equipment, maintenance, food service and operations

d). Minimum of 26 knots sustainable loaded speed in six-foot seas

e). Accessible to persons with disabilities (including people using wheelchairs) from embarkation
to disembarkation

f). Windows to maximize views

g). Exterior Deck and seating

h). Minimum of three unisex heads (separate facilities)
i). Proper storage of the morning and noon meal

j)- Food serving area with sneeze guard

k). Minimum of two propulsion engines per vessel
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1). Public address system
m). Video monitors
n). HVAC system for year-round operation

0). Advanced First Aid Kit

Example 5:

Passenger capacity of buses will have a minimum of 44 seats per bus. Buses will not exceed 40 feet
in length and their front axle weight shall not exceed 14,700 pounds and rear axle weight shall not
exceed 23, 000 pounds.

Buses will be wheel chair accessible and meet Americans with Disabilities Act standards.

Buses will be air-conditioned, have large windows, be insulated and quiet, and have comfortable,
coach-style seating.

All buses shall be equipped with radios so that drivers can contact the Concessioner's main office in
the event of an emergency. Back up buses will always be available in case a mechanical failure or
traffic accident causes a vehicle to become inoperable.

Bus electrical equipment must be able to operate satisfactorily when its engine is stopped or when
the vehicle is stopped for any length of time. Bus engines shall be shut down while busses are
stopped and some or all passengers have disembarked at any location within the park.

Buses shall be equipped with trash receptacles.

Example 6:

Concessioner Assigned Property List:
VEHICLE DESCRIPTION

1 -1989 Ford E-350 Club Wagon 15 Passenger Van, extra width door w/ramps for handicap
accessibility

1-1990 Ford E-350 Collins 24 Passenger Bus, extra width door w/ramps for handicap accessibility

1 -1992 Ford E-350 Goshin Coach 24 Passenger Bus

1-1993 Ford E-350 Eldorado National 25 Passenger Bus
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1 -1996 Ford E-350 Eldorado National 24 Passenger Bus
1 -1997 Ford E-Super Duty Diamond 25 Passenger Bus

1 - 1998 Ford E-Super Duty Goshin Coach 25 Passenger Bus

ATS QUALITY OF OPERATIONS

The following examples could be adapted for use in Concessions Contracts to ensure quality control
of a Concessioner’s ATS operations.

Example 1:
A. Inspections and Requirements

1. A quality control (QC) inspection by NPS staff shall be performed on all shuttles periodically at
the Concessioner's shuttle maintenance/storage facility. This fleet inspection shall involve post-
preventative maintenance inspections of specific shuttles by the NPS and an inspection of all other
vehicles as deemed appropriate by the NPS for compliance with safety regulations, cleanliness,
operational wheelchair lifts, body damage, brakes, heating/air conditioning systems, signs, road call
related items, and other normal preventative maintenance items. In addition, NPS staff will perform
on-street inspections and reserves the right to inspect any vehicle at any time, at any location, in or
out of service.

2. During QC inspections, the NPS will inform the Concessioner of all shuttles to be taken out of
service. The Concessioner shall comply with NPS direction to take a shuttle out of service. The NPS
will inform the Concessioner under what conditions the shuttle may or may not operate in service
until repairs are made. All shuttles that are taken out of service are subject to a follow-up inspection
by the NPS or their designee.

3. If the vehicle does not pass the QC inspection, the Concessioner will be notified by the NPS of the
specific violations within two (2) days and will inform the Concessioner of the time period the
Concessioner has to correct and repair the violations. The Concessioner shall make all corrections
and repairs within the time specified by the NPS.

4. No shuttle that is taken out of service shall operate in service until the specific repairs are made
and the NPS is notified.

5. Daily Shuttle Inspections. Each shuttle shall be inspected daily by the driver and by maintenance
personnel as required by the Federal Motor Carrier Safety Regulations. These regulations and other
applicable directives ensure the safe operation of the vehicle. Records of each inspection shall be
retained by the Concessioner in the Vehicle Maintenance File. All safety defects found shall be
corrected before the vehicle resumes transit service.
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Such inspections shall include, but are not limited to, brakes, steering, tires, doors, interiors (loose
seats, loose/broken stanchions, flooring), lights, exterior and interior, safety equipment (fire
extinguisher, flares or reflectors, emergency exits), wheelchair lifts and associated devices, and
dents, scrapes, and other body damage that may be considered a hazard to passengers. The
Concessioner shall provide for FLMA approval, a pre-and post-trip inspection form that will be
completed daily by each driver.

B. Monitoring

1. The NPS may also randomly monitor the cleanliness, maintenance, wheelchair accessibility
device operation, damage condition, and heating/cooling operations. Monitoring will be
accomplished by FLMA employees or their designees and/or FLMA NPS Ride Monitors. Adverse
reports shall constitute prima facie evidence of violation of the Shuttle Maintenance and Cleaning
Requirements of the Contract.

2. Communications from passengers and to other individuals relative to proper maintenance will be
thoroughly evaluated by the NPS as to their probative value in establishing occurrences under this
section.

Example 2:

The service standard for the Service is to provide transportation within one hour to all passengers
waiting along the Park Road west of Mile 20. The Concessioner will propose, for Service approval
on the basis of adequacy, a method of measurement within 90 days of the effective date of this
contract.

When the service standard is not being met, the Concessioner may elect to provide additional buses
within the parameters of the allocation system. Furthermore, in response to not meeting the service
standard, the Concessioner may be required to provide additional bus service within 2 hours of
notice.

Example 3:

The Concessioner must provide, operate and maintain the Visitor Services in accordance with this
Contract in a manner considered satisfactory by the Director, including the nature, type and quality
of the Visitor Services. The Concessioner's authority to provide Visitor Services under this Contract
is nonexclusive. The Concessioner's operations and contract compliance will be evaluated on an
annual basis.

All services are to be provided in a consistent, quality manner. Park standards provided by the NPS
Operational Performance Program are considered service minimums. The Concessioner must make
every effort to exceed these standards. The Concessioner must monitor its operations to assure that
quality standards are met. All vessels and equipment used by the Concessioner will be properly
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licensed and maintained in a safe operating condition according to all federal and state
requirements.

Quality Management Program Plan. The Concessioner will maintain a quality management system
based on the international standard ISO 9001:2000. The Concessioner will have annual surveillance
audits conducted and a full conformance audit every three (3) years. The ISO 9001:2000
registration certificate will be displayed on both the interim and primary vessels (Ferry Operation).

Interpretive Audit Program. The Service will evaluate Concessioner interpretive and informational

visitor services to ensure interpretive appropriateness, accuracy, quality, and the relationship of
interpretive presentations to park themes.

ATS OPERATIONS PLAN

Common elements of an ATS operations plan include days and hours of operation but may also
specify additional elements, such as communication protocol, and interpretive service and retail
sales requirements.

Example 1:

Schedule of Operations. The Concessioner will provide the required services for area visitors on a
year-round or seasonal basis. Ninety days prior to requested implementation, the Concessioner
annually will submit a schedule of proposed opening and closing hours and tour schedules. The
usual peak operating season will run from November to April. The Service will approve the exact
opening and closing hours and tour schedules each year in writing 45 days prior to the date on
which the Concessioner intends to implement the schedules. The Service will give reasonable notice
in writing of any schedule changes it may initiate.

Example 2:

The Concessioner will provide scheduled tour boat transportation services across the unit,
including narrated non-stop sightseeing tours and narrated sightseeing/day, hiker/camper shuttles
to island locations.

The Concessioner will provide the vessels used in the tour boat transportation service. The vessels
and crews will meet all Federal and State transportation certification standards, particularly those
regulations promulgated by the USCG.

The non-stop sightseeing vessel will have a minimum capacity of 100 passengers and a maximum
capacity of 149 passengers. The sightseeing/day hiker/camper shuttle vessel will be no longer than
50 feet, with a passenger capacity of 40 minimum and 80 maximum. All vessels that dock or land at
NPS locations must be less than 80 feet in length with a maximum capacity of 149 passengers.
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Information about the Concessioner's operations within the unit, such as cruise schedules, handout
literature, internet websites, and advertising will list only NPS authorized transportation services.
Trips to non-NPS locations will not be included in or with information about the Concessioner's
operations.

The Concessioner may provide snack, beverage, convenience, and gift sales on board the vessels.

The Concessioner will maintain a record of all passengers carried on each service to and from the
destinations.

The Concessioner will strictly adhere to NPS radio procedures; i.e., contact boat control (park
dispatch) and identify the number of passengers and crew on each vessel before departure and
upon arrival at the destination.

Parking. Vehicles may be parked only in designated areas and must not block roadways.

Storage. Unserviceable vehicles will not be stored within the park. Abandoned vehicles will be
towed out of the park.

Service. Washing, fueling, or long-term parking of any vehicles that do not directly support the
activities authorized under this Contract is not permitted without written permission of the Service.

MITIGATING ENVIRONMENTAL IMPACTS

The following examples are Concessioner requirements designed to offset the environmental
impacts of ATS.

Example 1:

Hybrid vessel. No later than two years after the effective date of the Contract, the Concessioner shall
add to the operations a hybrid multi-hull vessel with multiple propulsion systems that will
supplement vessel propulsion with solar power and wind power. Following a year of operation and
testing, provided the vessel proves to be reliable, safe, and effective in total emission reduction, a
second hybrid vessel shall be placed into operation no later than five years after the effective date
of the Contract. Alternately, if the first hybrid vessel does not prove to be reliable, safe, and effective
in total emission reduction, the Concessioner may be required to dedicate funds equivalent to those
invested in the first hybrid vessel to another vessel design.

Zero Emissions Vessel (ZEV). the Concessioner will use reasonable efforts to work with the WTA to
obtain a Memorandum of Understanding to utilize the ZEV on water routes.
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The Concessioner shall minimize engine use (rpms) at docks to decrease noise levels and emissions.
Captains/crews shall avoid shining any spotlights directly at the island during night operations.

Within one year of the effective date of the Contract, the Concessioner will research and evaluate up
to three (3) new electric or alternative fueled shuttles for use in operations. The Concessioner shall
also identify potential historic replica vehicle designs for consideration by the Service.

Example 2:

The Concessioner will use low-sulfur fuel that contains less than 500 parts per million of sulfur
content.

The Concessioner will use propylene glycol in its entire bus fleet.
All buses will be compliant with the latest air quality standards by the upcoming operating season.

The Concessioner will purchase and use the following where economically and technically feasible
and appropriate:

e Bio-based lubricants as an alternative to petroleum based lubricants;

e Re-refined motor oil;

e Biodiesel fuel;

e Propylene glycol antifreeze as an alternative to ethylene glycol antifreeze;
e Reusable and recyclable products;

Example 3:

Environmental Report. The Concessioner must submit an annual environmental report by March
15th for the preceding calendar year that discloses any violations of law, regulations, or Service
policy and addresses the status of goals, policies, and procedures included in the EMP. The report
must quantify the following:

e Water used;

e Waste disposed (by type, hazardous and non-hazardous);

e Materials recycled (type and amount);

e Energy used (type and amount);

e Gas or other fuel substances such as propane used (type and amount)
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Example 4:

The Service will provide a fuel pump located within the marina basin for fueling the Concessioner
vessels that provide services associated with the Contract. Fuel consumed by the Concessioner will
be tracked (by electronic means or other).

The Concessioner must replace the fuel it consumes on a regular basis, to be coordinated with the
Service. The Concessioner must contract with an independent supplier to perform this service.
Within thirty (30) days of implementing fuel service under this Contract, the Concessioner must
provide the Superintendent for review and approval written standard operating procedures
(“SOPs”) for fuel dock operations. The Concessioner must post a list of current staff trained in fuel
dock SOPs within the Concession Facilities closest to the fuel docks.

VEHICLE SAFETY AND MAINTENANCE REQUIREMENTS

This section includes several examples of contract requirements that specify safety equipment and
procedures and policies related to both mechanical and aesthetic maintenance.

Example 1:

The Concessioner must maintain all of its vehicles used for transportation within the unit in
support of this concession operation in good mechanical condition, which specifically means the
vehicles are safe to operate, meet all State and Federal requirements, and are clean and comfortable
for the visiting public. The Concessioner will equip each vehicle with one 10 pound dry chemical
fire extinguisher and a group first aid kit. Vehicles will use biodegradable antifreeze such as
propylene glycol.

e Seatbelt Restraints. All passengers will have adequate seatbelt restraints available for their
use. The Concessioner will provide appropriate seatbelt restraints for those adult
passengers for whom standard seatbelts are inadequate.

e Trauma Kit. All buses will be equipped with a trauma kit.

e Petroleum Spill Kit. All buses will carry a petroleum spill kit with adequate absorbent
materials. The Concessioner may cache a 55-gallon barrel and other appropriate materials
at the Toklat maintenance facility for larger spills.

e Emergency Maintenance, Towing and Replacement. The Concessioner will provide
emergency maintenance, towing and replacement vehicles for its buses. Oversized vehicle
restrictions apply to towing equipment. Service approval is required for exceptions to
oversized restrictions.
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Example 2:

1. Concessioner shall be fully responsible for the safe and efficient maintenance of all vehicles in
strict conformity to all regulations, orders and requirements. Concessioner shall provide all fuel,
lubricants, repairs, cleaning, parts, supplies, labor, maintenance, major components, and
component rebuilding and replacement.

2. Brake inspections and maintenance shall be performed at acceptable intervals to insure the safe
and efficient operation of the braking system.

3. All components of the shuttle bodies, appurtenances and frames shall be maintained in a safe,
sound and undamaged condition. Repairs (including body, glass, and all shuttle appurtenances)
shall be made within 7 days of occurrence, unless the defect would affect safety or passenger
comfort or have a significant effect on appearance. In the latter cases, repairs shall be made before
the vehicle is put back into service.

4. All decals that are faded or damaged shall be replaced. All repairs and painting shall be done in a
professional manner. When paint is damaged, deteriorated or faded, that area or the entire shuttle
must be repainted. Visibility for driver and passengers shall not be obstructed, and glass shall be
replaced when cracks and/or scratches are excessive or are a safety hazard. Excessive rattles and
other annoyances to passenger comfort shall be repaired.

5. All mechanical, electrical, fluid, air and/or hydraulic systems shall be maintained in a safe,
operating condition.

6. Heating and cooling systems shall be maintained and used to ensure that the passenger
compartment temperature is comfortably maintained.

7. All repairs shall comply with all local, State and Federal regulations and manufacturer's
requirements.

Concessioner shall maintain an up-to-date Vehicle Maintenance File for each shuttle that shall
contain, at a minimum, the following information:

e Make

e Model

e Coach serial number

e License number

e Preventative Maintenance Inspection Reports
e Daily Shuttle Inspection Reports Mileage

e Daily Revenue Hours in Service

o Component change outs

e Failure/Road call information
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8. The Preventative Maintenance Inspection Reports shall be kept for the term of the contract.
These records shall not be destroyed until the contractor has received written approval from the
NPS. Copies of the Daily Shuttle Condition Reports shall be provided to the NPS after the service
period has ended, prior to the end of the contract period of performance.

9. The Vehicle Maintenance File shall be available to the NPS upon request during the service
period.

Example 3:

1. The Concessioner shall implement a preventive maintenance program that will identify and
correct deficiencies in a timely manner with the intention of providing the safest and most
dependable service possible.

2. Preventive maintenance requirements shall be performed within manufacturers’ recommended
service intervals. Target intervals for oil changes and maintenance checks will be every 4,000 miles.
Actual service intervals will never exceed those recommended by the manufacturer. Vehicle
maintenance service components will adhere to the requirements provided under the
Concessioner’s proposal.

3. The Concessioner shall be responsible for ensuring that all vehicles receive an annual DOT
inspection.

4. All vehicles utilized in transit service at the unit shall be cleaned daily, including:

e Washing and scrubbing of the full exterior, wheels, and fuel-fill area

e Scrubbing of oil or other excessive residue on the rear end

e (leaning of all windows, exterior and interior

e Dusting or vacuuming of all seats, dashboard, stanchions, and exposed surfaces

e Sweeping, vacuuming, or scrubbing of all floor areas, as appropriate, including the removal
of gum, grease, oil, etc.

5. Every 15 days, cleaning shall include the following in addition to the aforementioned cleaning
above: each transit vehicle shall have the seats, stanchion, ceiling, sidewalls and floors scrubbed,
washed or shampooed.

6. Damage to bus interiors will be repaired within 7 days. When extenuating circumstances prevent
meeting this standard, the Service will be notified.

7. All seats that can no longer be kept clean, have cushions that have worn out, contain graffiti or
stains that cannot be cleaned, or are damaged beyond repair shall be replaced with matching
fabric/cushions.
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8. Bus wheels shall be painted as necessary to maintain a clean appearance.

9. Upon commencement of the contract, an initial list of all maintenance deficiencies and items of
deferred maintenance will be formulated and documented by the NPS and reviewed with the
Concessioner. Within 30 days of this review, the Concessioner will develop a program to address all
such items, including a timeline and cost to cure. Any costs in excess of prescribed $350,000 will
require use of the established Maintenance Reserve and will only be incurred as funds in the
reserve become available.

10. Subsequent to the aforementioned initial inspection and curing of deferred maintenance, the
service will inspect all facilities on a scheduled basis three times per year: pre-season inspection in
May, mid-season in July, and upon the end of the operating season in September. The Concessioner
will rectify identified maintenance deficiencies within the timeframe identified by the Service.

Example 4:
Upon returning a vehicle to the NPS for any reason, Concessioner shall ensure each vehicle is in the

same condition, both operating condition and appearance, as they were when received, subject to
reasonable wear and tear based on mileage and age.

FACILITY MAINTENANCE REQUIREMENTS

As shown below, it is important to delineate responsibilities related to ATS facility maintenance
whether the facilities are assigned by the government or owned by the Concessioner.

Example 1:

At no cost to the Concessioner, the government shall furnish the transit maintenance facility, yard,
and parking area. The FLMA shall remain the sole owner of the transit maintenance facility, yard,
and parking area and nothing contained in this Contract or in the payment of services shall enable
the Contractor to acquire right, title, or interest in or to government property.

The transit maintenance facility consists of a 20,812 square-foot pre-engineered steel frame
structure building with metal panel walls and a concrete masonry unit base. There is a 3,140
square-foot office area, a 12,814 square-foot mechanic work area, and a 4,858 square-foot vehicle
cleaning area. The office area is a tenant-finish area consisting of painted walls, acoustical tile
ceiling with lights, and concrete flooring. The mechanic work area provides spare parts storage,
repair areas, and vehicle repair areas. The park will continue to store some NPS supplies and
materials in the spare parts storage area. All floors are flat with no pit areas. A fluid distribution
system for engine oil, antifreeze, and hydraulic fluids is provided. Air distribution lines and a shop
compressor are provided. The vehicle cleaning area provides bus-washing equipment, wash-water
recycling equipment, and areas for vehicle cleaning. The facility is heated with propane-furnace
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equipment and cooled with evaporative equipment. Electrical service, provided by Utah Power and
Light, is 208 volt, 3-phase.

The yard contains a fenced 30,000-gallon propane tank with a propane dispenser and meter,
canopied propane fueling stations, and a fuel island storage building. The outside parking area
provides space for all NPS and Contractor vehicles associated with the transit system. Contractor
employee parking is limited to 50 spaces.

MAINTENANCE RESPONSIBILITIES
Responsible Party
Contractor NPS

Item

Transit Maintenance Facility
Custodial (general housekeeping and preventrve
maintenance)
‘Window coverings (repair/replacement)
Installation/repair/replacement of cabinets/shelving
Replacement of interior/exterior doors
Interior/exterior painting (5-year cycle beginning 2010)
Interior/exterior building hardware (door knobs, hinges,
etc.) repair/replacement
Floor covering (carpet, tile, etc.) repair/replacement (carpet:
10-year replacement cycle beginmng 2011)
Clogged sewer drains (building interior)
Clogged sewer line (from building/debris catchment tank to
first manhole closest to building)

P P e

w4

P

Interior/exterior electrical fixture repair/replacement X
Preventive building system (roofing, electric, plumbing,
sewer, elc.) repair, replacement, and upgrades.
Major building system (roofing, electric, plumbing, sewer,
etc.) life-cycle replacement

Propane Fueling Stations
General repair/maintenance to fueling stations and
associated components
Major system (roofing, electric, plumbing, sewer, etc.)
life-cycle replacement

Yard
General weed control (immediate building perimeter/under
propane tank)
Plant installation/ replacement
Weed fabric/mulch placement
Placement of directional or regulation signs
Installation /replacement of exterior lighting
(overhead/path)

Parking/Sidewalk Areas
Repair/replacement of concrete or asphalt surfaces
General housekeeping (sweeping /washing) X

b e

P
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Example 2:

The Service neither admits nor assumes responsibility for the execution of physical maintenance on
Concession Facilities, related support facilities and personal property utilized by the Concessioner
to carry out the requirements of the contract, except as stated below:

e The Service is responsible, within the area, for all regulatory, control, or information signs
that serve the interests of the Government but are not related to the Concessioner’s
operation: examples include information signs along roadways, directional signs along
Service trails, and interpretive signing. The Service will install, maintain, and replace all
such exterior Signing. The Service will provide direction and assistance to the Concessioner
on sign design and installation.

e The Service is responsible, within the Area, for the construction and maintenance of paved
surfaces used for public access and litter pick-up, excluding the wharf area:

PERSONNEL REQUIREMENTS

This section includes several examples of ATS related personnel requirements that range from fairly
standard minimum age and licensing requirements to more rigorous standards such as American
Red Cross First Aid and CPR credentials.

Example 1:
The Concessioner shall provide shuttle drivers that:
a. Are at least 21 years of age.

b. Have a high school or equivalency diploma with the ability to clearly speak, read and write the
English language.

c. All Concessioner employees who operate a shuttle for any reason shall possess, before the
operating season, a valid Commercial Driver’s License (CDL) Class B with air brake and passenger
endorsements. Shuttle drivers shall meet all other requirements and have all other licenses, permits,
endorsements, or other privileges that, although may not be specifically referenced, are required by
Federal and State laws and regulations.

d. Meet the minimum physical standards as described in the Federal Motor Vehicle Carrier
Regulations, Title 49 of the Code of Federal Regulations. Each driver shall have a current US DOT
physical card in their possession when operating a shuttle in service.

e. Each driver of the Concessioner engaged in the provision of NPS service shall have completed, in
addition to possessing the required CDL licensing, a course of training in vehicle operations that will
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ensure safe and professional operation of said shuttles. This training will be developed by the
Concessioner, and previous shuttle driving experience may be substituted for formal training.

f. Shuttle drivers shall be required to attend a four hour orientation developed by staff relating to
park issues, resources, history, customer service, and related issues prior to the start of the service
period. Shuttle drivers are employed primarily as transportation providers and not tour guides;
information provided to park visitors will be to encourage them to use visitor services provided by
the Park. This training will enable drivers to provide basic, accurate information to questions from
visitors in a courteous manner.

g. Replacement drivers will be thoroughly trained by Contractor supervisors in the same topics
described in (f.) before being placed on regular schedules.

h. Shuttle drivers shall be trained in CPR.

i. Shuttle driver appearance. All of the Concessioner’s shuttle drivers shall present a professional
appearance at all times. Proper uniform and appearance is necessary for public acceptance. A
uniform standard must be submitted with the proposal and approved by the NPS. The drivers shall
present a, clean, well-groomed and neat appearance at all times. Hands, teeth, ears, and fingernails
shall be clean. Faces shall be clean shaven when a mustache and/or beard are not worn. Hair shall be
neat, clean, combed, and acceptably trimmed and groomed. Hair must not obstruct the vision of the
operator from either the front or sides. Beards, mustaches, and sideburns shall be neat, clean, and
trimmed to give a well-groomed appearance.

Clothing/Uniforms shall be cleaned and pressed at frequent intervals; must be neat, clean and in
satisfactory fit, and must be in good repair. Buttons, emblems or logos shall not be worn, except for
Contractor logo and name and Contractor awards, such as safe driving pins.

j- Shuttle drivers shall have at least one year of experience operating passenger shuttles or
equivalent.

k. The Concessioner shall review the current motor vehicle record (MVR), of any and all shuttle
drivers that the Concessioner proposes to use during the term of this contract and the Concessioner
shall reject for employment under this contract any driver that:

e Has a driving/motor vehicle record with more than five infractions points within the last two
years.

e Has a driving/motor vehicle record which contains a conviction within the last five years for
any of the following: reckless operation, careless driving, Driving under the Influence (DUI),
Driving While Intoxicated (DWI), and or Implied Consent, and/or any suspension or
revocation of any driving privileges under any Implied Consent statutes regardless of the
type of vehicle that was being driven. This requirement shall be read broadly to cover any
similar offense of operating any type of motor vehicle while under the influence of, or
impaired by, any drug, substance or alcoholic beverage.
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1. The Concessioner shall have in force and shall cover all expenses associated with Substance Abuse
Policy and Guidelines that complies with the Federal Highway Administration Regulation 49 CFR,
Part 382.

m. The Concessioner shall maintain a system of records to meet DOT regulations regarding
employee records for driving time and for on-duty time for all shuttle drivers.

n. The Concessioner shall develop an ongoing Safety and Training/Refresher Training Program to be
approved by NPS. This program shall address any unsatisfactory shuttle driver performance or if the
driver has not driven for 90 days for any reason. This training shall be at the Contractor's expense.
NPS shall monitor the Contractor's program. The Concessioner shall maintain a complete training
file on each employee and shall make it available to NPS upon request. Training shall be conducted
by an instructor qualified as follows:

o All behind-the-wheel shuttle driver instructors of the Contractor shall possess a Washington
state CDL license or approved equivalent.

o All behind-the-wheel shuttle driver instructors of the Contractor shall have a minimum of
three years of experience as an instructor.

0. The Concessioner shall utilize mechanic(s) that:

e Are atleast 18 years of age.

e Have a high school or equivalency diploma, and are able to speak, read and write the English
language.

e Meet the minimum physical standards as described in the Federal Motor Carrier Safety
Regulations, Title 49 of the Code of Federal Regulations.

e Meet the minimum experience requirements of the Contractor for working on diesel engines
and shuttles of the type, or of similar type to those in use under this contract.

p. Concessioner personnel/employees shall also follow the following requirements.

e As a condition of continuing employment, drivers' seatbelts are properly fastened when
vehicles are in motion.

e Preventable accidents will not happen.

e Motor is turned off and key is removed when drivers leave their vehicles in public areas.
Other roadway users (bicyclists, other vehicle drivers) are respected in word, deed and
attitude.

e [f unable to pass, a safe distance is maintained behind bicyclists or pedestrians on the
roadway. If passing, a safe distance is given between shuttle and bicyclist or pedestrian.

e Shuttle is stopped in a safe location and appropriate NPS or Contractor staff members are
called when passengers create an unsafe atmosphere.

e Vehicle horn is used to warn of unsafe conditions, not to gain attention.

e A quiet, calm and professional voice will be used when addressing visitors.
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e Drinking by drivers is allowed only when the shuttle is fully stopped.

e Eating by drivers is allowed only when the shuttle engine is turned off.

e Opinions about park management are not shared with the public during working hours.

e A complete uniform is worn when operating shuttles with visitors aboard.

e Park visitors are the reason drivers are employed at Mount Rainier National Park. All visitors
will be treated with a respectful attitude.

e Complaints about service are an adverse reflection on both the Contractor and the NPS. It is
in the best interest of both parties under this Contract to minimize complaints about
transportation services.

Example 2:

Bus drivers must hold a Current Commercial Driver’s License and meet the alternative certifications
as described below.

o Completion by the Concessioner’s road test examiners of an Advanced Driver’s Education
course, which teaches defensive driving skills in vehicles.

o The Concessioner will test the drivers to ensure they are familiar with the mechanics of the
vehicles they will drive.

o The Concessioner will confirm the driver’s abilities to operate safely in mountainous terrain.

e The Concessioner will qualify all drivers as if they were interstate drivers of commercial
motor vehicles per the Federal Motor Carrier Safety Regulations as if they were in fact
driving those larger vehicles. (Found in 49 Code of Federal Regulations Part 391) including a
file on each driver consisting of:

o Application for employment requiring a three year history of employers and a 10 year
driving history.

A record of satisfactory completion of the road test

A copy of the driver’s State driving abstract

Medical examination and certification

A copy of the driver’s license

o O O O

In addition drivers must:

e Be a minimum of 21 years of age

e Speak English sufficiently to understand traffic signs and respond to officials
o Have ability to safely operate the vehicle

e Adhere to the other requirements of 49 CFR Parts 391-399
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Example 3:

All tour vehicle and shuttle operators must possess either a current Commercial Driver’s License or
have been certified as appropriate for the vehicle they are driving. Current credentials in American
Red Cross Standard First Aid and CPR are required. A copy of the driving certification for each
operator must be on file with the Concessioner prior to carrying paying passengers. Tour vehicle
drivers shall receive drivers training as well as training sufficient to give them a good understanding
of unit resources, history, attractions, and issues. They shall have the ability to impart information to
their passengers in a conversational manner using a thematic approach to tie together the complex
and diverse topics outlined for presentation. Drivers must assure that all passengers are seated at all
times when vehicle is moving. Passenger capacity of vehicles will not be exceeded under any
circumstances. Drivers may lead/accompany passengers on walks during the tours at the stops
listed. The concessioner shall ensure that red bus drivers are aware that use of cellular phones
(including hands-free use or voice activated features) is prohibited while operating a red bus, as is
reading, composing or sending text messages or emails.

The Concessioner shall provide skilled verbal interpretation of park resources and history as an
integral part of the tours. Tour drivers shall demonstrate their ability to speak clearly, possess good
eye contact with the visitor during pre and post ride visits, project good voice volume, and stimulate
questions and/or comments from visitors.

Park personnel may audit information dispersed by employees at various times and locations
throughout the season. The Concessioner will make pre-approved resource materials such as books
on cultural and natural resources in Glacier National Park available at each location for use by their
employees.
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Example 4:
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USE OF EMPLOYEE INCENTIVES

Although rarely found in ATS CC, following is one example of how incentives have been used to
reward employee performance.

Example 1:

e Future Employment Incentive. In-Season Job Fair, to assist employees with postseason job
placement.

e Safe Driver Awards will be provided to drivers to recognize miles driven accident-free.

e A season-ending drawing for a pool of at least $5,000 for all drivers who have had an
“incident-free” season.

e A pool of $100 per day will be shared by all mechanics for all in-season days without a
breakdown or equipment failure.

e Fleet manager and lead mechanics: a pool of $500 per week will be shared by the Fleet
Manager and lead mechanics for weeks with zero breakdowns or equipment failures in bus
fleet.

REPORTING REQUIREMENTS

The following examples contain ATS relevant data that can be used to monitor system usage and
performance.

Example 1:

The Concessioner must submit the following reports in addition to any others required in this
Contract. The Concessioner must provide the Service supporting documentation for all operational
reports upon request. The Concessioner must provide data in a Microsoft Word or Excel format.

The Concessioner must include a summary of all incidents occurring during the month in its
monthly operational performance report.

Survey Response Data. The Concessioner must provide all customer satisfaction data collected by
third parties for the Concessioner to the Superintendent in summary form within 30 days of
receipt. Upon request, the Concessioner will provide the Superintendent supplemental information
that supports the summary.
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Example 2:

Environmental Report. The Concessioner must submit an annual environmental report by March
15th for the preceding calendar year that discloses any violations of law, regulations, or Service
policy and addresses the status of goals, policies, and procedures included in the EMP. The report
must quantify the following:

e Water used

e Waste disposed (by type, hazardous and non-hazardous)

e Materials recycled (type and amount)

e Energy used (type and amount)

e Gas or other fuel substances such as propane used (type and amount)

Example 3:

The Concessioner must maintain a management information system documenting visitor use
patterns. The Concessioner must provide to the Service a monthly operational performance report
for each month by the 15t day of the following month; and an annual summary report for each
calendar year by April 1 of the following year. The Concessioner must present the data in a concise
spreadsheet format. The report will include operational statistics and financial information for each
activity as follows:

e Transportation
o Number of trips per month by type
Number of passengers and revenue per trip

o Total monthly passengers by rate category
o Source of ticket distribution (walkup, group, phone, etc.)
o Tour log book

e Boat Rental
o Number and size of boats available and rented by type
o Revenue per type and size
o Average length of boat rentals

e Fuel
o Gallons consumed and replaced per month.
Example 4:
A report shall incorporate total number of actual revenue hours of service provided which will be

used as the basis for invoicing in accordance with the contract and any amendments. The
Contractor shall provide the service report to the Contracting Officer’s Representative (COR), who
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will verify its submission before a monthly invoice may be submitted. This report shall include all
hours that are counted as lost service.

Additions to revenue service hours will also be indicated on the service provision reporting. All
additions to service hours must have been previously approved by the FLMA in writing. If
approved, these hours shall be added to the total number of service hours provided for. Additional
hours shall appear separately on the monthly invoice indicating date and time for additional,
approved service. All determination of lost (deleted) service, or additional service, shall be verified
by the COR before monthly invoices are submitted.

The Monthly Service Report shall contain the following monthly totals and year-to-date cumulative
totals:

Number of revenue service hours provided itemized by weekend, holiday, or weekday. (This does
not include deadheading time).

e Total mileage driven

e Number of passengers transported

o  Wheelchair loadings that were successful

e  Wheelchair loadings that were attempted but not successful
e Number of vehicle accidents

e Number of passenger accidents

e Number of employees hired, disciplined and terminated

o Copy of complaints/suggestions made by passengers

e Copy of compliments made by passengers

The Monthly Service Report shall contain a monthly narrative of the significant events for the
month. Examples of items include: exceptional crowding at loading points, items of concern in
operations, numbers of particular repairs or inspections made, drivers' suggestions for improved
operations, etc.

End of the Service Period Report. No later than thirty days after the end of the service period, the
Concessioner shall submit to the COR the final service period total for the above items described in
the Monthly Service Report. The End of Service Period Report shall also include the total for
number of employees by title (drivers and Operations Manager) and the turnover rate for the
service period.
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Example 5:

Annual
Opening & Closing
Dates & Hours of Annual Seasonal. Operating Plan, Sec. 2 A
Operation
- .
Environmental Report Annual ?g;i\darch 157 for the proceeding calendar Operating Plan, Sec 8 A (1) (d)
Group Booking Policy Annual TBD Operating Plan, Sec. 2 F (2)
Management Listing Annual May 1 Operating Plan. Sec. 8 A (1)a
All handbooks will be provided 30 days
Employee Handbook Annual prior to release; updated copies will be Operating Plan, Sec. 2 G (4) (f)
provided annually
Anmual Rate Change Annual At least 60 days prior to anticipated Operating Plan, Sec. 2 C (2)
mmplementation dates.
Tour Boat Route e Within 30 prior to proposed - .
Change(s) Periodic ianlemenrgtion ch.gngg(s) Operating Plan, Sec. 6 A (1) (3)
Anmual Financial Report | Annual Not later than 120 days after the last day CONTRACT. Sec. 13 (b)
of the Concessioner’s fiscal vear
Schedule of Operations Annual Nmety days prior to requested Operating Plan, Sec2 A
implementation

24 Hours if the inspection limits the

USCG Inspections and Annual ability of the Concessioner to conduct Operating Plan, Sec. 2 E (2)

Correspondence operations, 30 days in all other cases.
Within 30 days of Contract execution,
Fire Inspections Initial/Annual “f“hm 30 days of ay new or repl:lcemel}t Operating Plan, Sec. 2 E (3)
Concession vessel. and on an annual basis
thereafter — annual date to be determined
Boat Cantain Within 15 days of the effective date of the
oat Lapt Initial/'Peniodic | contract and within 48 hours of each new | Operating Plan, Sec. 2 G (3)} (c)
Certification ) i
hire of license renewal
Monthly
T o 1
Visitor Use Statistics Monthly By the 15° day ofthe_ following month of Operating Plan, Sec. 8 A (2)
each month of operation
Visitor Comuments Monthly By the 15™ day of the following month for | Operating Plan, Sec. 2 E (6) (b)
each month of operation
Operational Performance | Monthly By the 15 day of the following month for | Operating Plan, Sec 8 A (2)
Reports each month of operation
Franchise Fee Payments | MMonthly By the 15 day of the following month of | CONTRACT. Sec. 10 (b)
and Monthly Financial each month of operation
Report
Miscellaneous As required The Director from time to tume may CONTRACT. Sec 14 (C)
Reports and Data require the Concessioner to submit other

reports and data regarding 1ts performance
under the contract or otherwise, including,
but not limited to, operational
information.
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FRANCHISE FEES

As shown below, the franchise fees paid by the Concessioner may be based on actual utilization or a
fixed annual fee based on gross receipts.

Example 1:

The Concessioner must pay an annual franchise fee to the Director as follows: the greater of
$500.00, or $12.50 per client user day for the first 500 client user days and $17.50 per client user
day for all additional client user days.

The franchise fee will be adjusted annually according to the national “Consumer Price Index - All
Urban Consumers” (CPI) published by the U.S. Department of Labor. Fees will be adjusted each year
and then rounded to the nearest five cents.

The Concessioner has no right to waiver of the fee under any circumstances.

A “client user day” is defined as any calendar-day during which services are provided to an
individual under the provisions of this contract. Client user days are calculated by multiplying the
number of participants in each trip, minus employees, by the number of days the group was in the
park area.

Example 2:

For the term of this contract the Concessioner shall pay to the Director for the privileges granted
under this contract a franchise fee equal to three percent (3%) of the Concessioner’s gross receipts
for the preceding year of portion thereof.

Neither the Concessioner nor the Director shall have the right to an adjustment of the fees except as
provided below. The Concessioner has no right to waiver of the fee under any circumstances.

The Concessioner or the Director may request, in the event that either considers that extraordinary,
unanticipated changes have occurred after the effective date of this contract, a reconsideration and
possibly subsequent adjustment of the franchise fee established in this section. For the purposes of
this section, the phrase “extraordinary, unanticipated changes” shall mean changes from the
conditions existing and reasonably anticipated before the effective date of this contract which have
or will significantly affect the probable value of the privileges granted to the Concessioner by this
contract. For the purposes of this section, the phrase “probable value” means a reasonable
opportunity for net profit in relation to capital invested and the obligations of this contract.
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SAMPLE VISITOR SERVICES

This section includes several examples of Concessioner requirements related to visitor services
including reservation policies and visitor communications.

Example 1:

The Concessioner will implement a computerized ticketing system that accepts credit and debit
cards and includes the ability to:

e Manage reservations
e [ssue tickets in advance

e Accept phone reservations

The Concessioner will:

o Adequately staff and operate a computerized reservation service for walk-up sales seven
(7) days a week during normal business hours, at a minimum one hour before and one half
hour after scheduled trips

e Telephone sales seven (7) days a week during normal business hours, at a minimum 9am-
5pm Pacific time. Recorded information will be provided for guests waiting in a "hold"
status for telephone sales, including a statement identifying that the Concessioner is
operating pursuant to a concession contract with the FLMA. Telephone hold times shall
routinely last no longer than five minutes.

o The Concessioner will provide a voice response system 24 hours a day, to include without
limitation: schedules, fares, transit options, directions, parking and other essential
information.

The Concessioner will provide an Internet site that fully describes all available services and specific
rates (i.e., transportation, tours, interpretive programs, charters and special events, etc.). The
website shall also provide:

e Directions to the departure facilities

e Descriptions of all available transportation alternatives

¢ Information on access by persons with disabilities

o Unit history, experiences, and resources

e Information and/or links to learn about other FLMA units

The Concessioner shall notify and coordinate with the FLMA webmaster when updates/changes are
made to its website that may/do impact the unit's website information; so that any link
adjustments may be made in a timely manner. This shall include, but not be limited to, fare and
schedule changes, changes to any specific information regarding visits to the unit, security
procedures, ticket reservation/purchase procedures, emergency procedures, and the
Concessioner's internal web configuration.
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Example 2:

Contractor will be required to maintain at least two (2) telephone numbers on six (6) telephone
lines. One telephone number shall be an 800 toll free number. Contractor shall also provide a
Telecommunications Device for the Deaf (TDD) capability and equipment per Americans with
Disabilities Act requirements. Contractor’s telephone system shall provide background music or
transportation service information whenever a caller is placed on hold.

Example 3:

The Concessioner will adequately staff and operate a computerized reservation service for walk-up
sales seven (7) days a week during normal business hours, at a minimum one hour before and one
hour after sailing and telephone sales seven 97) days a week during normal business hours, at a
minimum 8:00 a.m. - 7:00 p.m. and an internet web site. Recorded service information will be
provided for guests waiting in “hold” status for telephone sales, including a statement identifying
the Concessioner is operating pursuant to a concession contract with the FLMA. Telephone hold
times shall routinely last no longer than five minutes. The Concessioner will provide a voice
response system 24 hours per day, to include without limitation: schedules, fares, transit options,
directions, parking and other essential information.

The Concessioner will provide telephone service for hearing-impaired visitors during the hours of
its staffed ticket sales. Employees will be fully trained to operate all specialized equipment to
accommodate hearing impaired visitors.

The Concessioner will offer a computerized reservation and ticketing service for other unit
activities including the audio program, and charter and special event services. The Concessioner
shall implement procedures that will prevent tickets from being obtained or used for distribution
or resale by any person or entity not so authorized, for all sales outlets.

Internet sales will be available within 90 days of the effective date of the contract. The site will
provide full disclosure of available services and specific rates. The site will also provide directions
to the unit, address access by persons with disabilities, and provide interpretive information.

A safety and orientation flyer will be distributed with each sale and be available in English, Spanish,
Mandarin, German, Japanese and French.

The Concessioner will accept reservations up to one (1) year and one (1) day in advance. A deposit
may be required to hold a reservation. The deposit requirement and refund policy will be clearly
specified. Deposits may be paid with cash, check, money order, or major credit card. A full refund
will be paid if the cancellation is made seventy-two (72) hours in advance. If cancellation is made
less than 72 in advance, the deposit may be forfeited unless the tickets are resold by the
Concessioner.
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EXHIBIT F - NPS COMMERCIAL USE AUTHORIZATIONS

INTRODUCTION: NPS COMMERCIAL USE AUTHORIZATIONS

Commercial Use Authorizations (CUAs) fall under the authority of 16 U.S.C. 5966 (P.L. 105-391,
Section 418) which authorizes (but does not require) the NPS, upon request, to issue CUAs to
persons (referring to individuals, corporations, and other entities) to provide commercial services
to park area visitors in limited circumstances.

CUAs authorize the incidental use of the unit for the provision of services that have minimal impact
on resources. They are issued to commercial operations with annual gross receipts of not more
than $25,000 resulting from services originating and provided solely within a unit of the National
Park System. Unlike Concessions Contracts, CUAs do not allow the service provider to use NPS
assets, do not authorize the construction of any of any structure, fixture or improvement, and have
shorter terms (not to exceed two years).

CUAs are used in situations where the transportation service is not required but authorized
because it enhances the visitor experience with minimal impact on park resources.

CUAs can be used to develop markets for ATS which can later be converted to Concessions once a
baseline ability to generate revenues has been established. CUAs have been used by FLMAs to
enable third parties to provide bicycle, shuttle, transit, water and air transportation services.

CUAs are not formally solicited, but NPS sometimes posts business opportunities on its website that
includes a list of desired transportation and recreational services that they are seeking to authorize
through CUAs. Companies are invited to apply for the authorization and the NPS generally only
limits the number of CUAs granted when the unit’s environmental well-being becomes strained and
difficult to preserve.

Applicants must pay a reasonable fee, which at a minimum will cover the NPS’ associated
management and administrative costs. CUAs are applied for via an application form which requests
a description of the service, information about the applicant and provides a list of conditions for the
authorization. The following language includes some standard language as well as some ATS related
conditions found in varied NPS CUAs.

SAMPLE CUA

Description of Service:

Out-of-Park: The commercial services described above must originate and terminate outside of the
boundaries of the park area. This permit does not authorize the holder to advertise, solicit business,
collect fees, or sell any goods or services within the boundaries of the park area.
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Issuance of this authorization is subject to the following conditions. The undersigned hereby
accepts this authorization subject to the terms, covenants, obligations, and reservations, expressed
or implied herein.

Fees which may apply include Application Fees, Management Fees, and Facility Use Fees.

The second year of a two year CUA may be authorized upon satisfactory adherence to the following
conditions.

Conditions of Authorization:

1. The holder is prohibited from knowingly giving false information. To do so will be considered a
breach of conditions and be grounds for revocation: [RE: 36 CFR 2.32(a) (3)].

2. The holder shall exercise this privilege subject to the supervision of the park area
Superintendent. The holder shall comply with all applicable laws and regulations of the area and
terms and conditions of the authorization. The holder must acquire all permits or licenses of state
or local government, as applicable, necessary to provide the services described above, and must
operate in compliance with all applicable Federal, state, and local laws and regulations including,
without limitation, all applicable park area policies, procedures and regulations. The commercial
services described above are to be provided to park area visitors at reasonable rates and under
operating conditions satisfactory to the park area superintendent.

3. This authorization is issued upon the express condition that the United States, its agents and
employees shall be free from all liabilities and claims for damages and/or suits for or by reason of
any injury, injuries, or death to any person or persons or property of any kind whatsoever, whether
to the person or property of the (holder), its agents or employees, or third parties, from any cause
or causes whatsoever while in or upon said premises or any part thereof during the term of this
authorization or occasioned by any occupancy or use of said premises or any activity carried on by
the (holder) in connection herewith, and the (holder) hereby covenants and agrees to indemnify,
defend, save and hold harmless the United States, its agents, and employees from all liabilities,
charges, expenses and costs on account of or by reason of any such injuries, deaths, liabilities,
claims, suits or losses however occurring or damages growing out of the same.

4. Holder agrees to carry general liability insurance against claims occasioned by the action or
omissions of the holder, its agents and employees in carrying out activities and operations under
this authorization. The policy shall be in the amount of $ ____ and underwritten by a United States
company naming the United States of America, National Park Service, Concessions as additional
insured. Holder agrees to have on file with the park copies of the above insurance with the proper
endorsements.

5. Cost incurred by the park as a result of accepting and processing the application and managing
and monitoring the authorization activity will be reimbursed by the holder. Administrative costs
and estimated costs for activities on-site must be paid when the authorization is approved. If any
additional costs are incurred by the park, the holder will be billed at the conclusion of the
authorization.
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6. Benefit - Neither Members of, nor Delegates to Congress, or Resident Commissioners shall be
admitted to any share or part of this authorization or derive, either directly or indirectly, any
pecuniary benefit to arise therefrom: provided, however, that nothing herein contained shall be
construed to extend to any incorporated company, if the authorization be for the benefit of such
corporation.

7. This authorization may not be transferred or assigned without the written consent of the park
area Superintendent.

8. This authorization may be terminated upon breach of any of the conditions herein or at the
discretion of the park area superintendent.

9. The holder is not entitled to any preference to renewal of this authorization except to the extent
otherwise expressly provided by law. This authorization is not exclusive and is not a concession
contract.

10. The holder shall not construct any structures, fixtures or improvements in the park area. The
holder shall not engage in any groundbreaking activities without the express, written approval of
the park area superintendent.

(a) Permittee is prohibited from conducting business in other areas of the park.

(b) The permittee must at all times conduct his activities so as to insure the safety of the
park visitor.

(c) The National Park Service cannot authorize the closing of a park area to the public or
permit the hampering of normal travel and use by the public.

(d) The ATS facilities may be used for the expressed purpose of loading and unloading of the
vehicle/vessels passengers only.

(1) Once the loading or unloading of passengers has occurred, the permittee must
leave.

(2) The facility may be used to a maximum of __ minutes for this purpose.

11. The holder is to provide the park area superintendent upon request (and. in any event,
immediately after expiration of this authorization) a statement of its gross receipts from its
activities under this authorization and any other specific information related to the holder’s
operations that the park area superintendent may request, including but not limited to, visitor use
statistics and resource impact assessments.

12. The holder is to maintain an accounting system under which its accounts can be readily
identified within its system of accounts classification. This accounting system must be capable of
providing the information required by this authorization. The holder grants the United States of
America and the General Accounting Office access to its books and records at any time for the
purpose of determining compliance with the terms and conditions of this authorization.
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Reports:

Any CUA holder either not submitting or submitting late reports will have their CUA suspended
until the reports are received. Repeatedly late or non-submission of reports may lead to the
revocation of the CUA.

Holder must submit required reports, regardless of whether the CUA was used.

Non-submission of any report may be grounds for suspension, or revocation of the authorization.
(This includes other reports that may be required as specified in the park-specific stipulations
attached to this CUA.) If you received an authorization for a particular park(s) but did not operate,
you are required to report “no activity conducted”. Most reports must be postmarked by November
15 with the exceptions as noted below. Each holder must complete both a Gross Receipt Report and
all “applicable” Activity Report(s) for all parks for which an authorization is issued. Reports listed
below must be completed and mailed or faxed to National Park Service, Concessions with a
postmarked date no later than November 15th (unless otherwise noted). Reports forms may also be
downloaded from the NPS website.

Reports: Due Date:
Gross Receipt Report (All Holders must complete this form). Nov 15
Activity Summary Reports Nov 15
Transportation Operators Activity Summary Report Nov 15
Guiding Activity Summary Report Nov 15

Waivers of Liability:

The CUA Holder may NOT request or REQUIRE guests/clients participating in activities to sign a
liability waiver form, insurance disclaimer and/or indemnification (hold-harmless) agreement.

The CUA Holder may require guests/clients participating in activities authorized under this CUA to
sign a Visitor Acknowledgement of Risks form.

The CUA Holder will submit to the Concessions Program Manager for approval, its “proposed”
Visitor Acknowledgement of Risks form, if any, within 60 days of the effective date of this CUA and
at least 30 days in advance of any proposed changes in the form. The Concession Program Manager
is located at National Park Service, Concessions. If no Visitor Acknowledgement of Risks form will
be used, the CUA Holder will advise the Concession Program Manager of this intention within 60
days of the effective date of this CUA.
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Insurance:

a) General Provisions: The Holder must obtain and maintain during the entire term of the CUA
Authorization (CUA), the types and amounts of insurance coverage necessary to fulfill the
obligations of the CUA. The National Park Service will not be responsible for any omissions or
inadequacies of insurance coverage and amounts in the event the insurance purchased by the
Holder proves to be inadequate or otherwise insufficient for any reason whatsoever.

b) Liability Insurance. This insurance must be in the amount commensurate with the degree of risk
and the scope and size of the activities required and/or authorized under this Authorization. The
name of the Insured on the certificate of insurance must match the business name of the Holder,
including those names used under “doing business as”.

¢) Insurance Minimums. The following applicable Liability Coverage and limits are to be maintained
at a minimum. The Holder may attain the limits specified below by means of supplementing the
respective coverage(s) with Excess or Excess “Umbrella” Liability. Furthermore, the commercial
general liability package must provide no less than the coverage and limits described.

d) Maintaining Current Policy. Holder must cease operating in the park should liability insurance be
cancelled or suspended for any reason.

Motor Vehicles/Auto Liability:
Coverage is required for all owned, non-owned and hired
Party Size - Up to 5: $300,000/Occurrence
6 to 12: $500,000/0ccurrence
Watercraft Over 26 Feet:
Passengers: Up to 5: $300,000/Occurrence
6 to 12: $500,000/0ccurrence
13 to 20: $1,000,000/Occurrence
21to 50: $1,500,000/0ccurrence
51 & Over: Contact NPS
Watercraft Under 26 Feet:

Comprehensive General Liability: if your vessels are less than 26 feet. (Insurance certificate must
include statement that “watercraft liability is included” $300,000 / Occurrence).
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EXHIBIT G - FWS SPECIAL USE PERMIT

INTRODUCTION — FWS SPECIAL USE PERMIT

The National Wildlife Refuge System Improvement Act provides for Special Use Permits (SUP) that
are issued when uses of NWRs are compatible with the purpose(s) for which the refuge was
established, and the mission of the National Wildlife Refuge System.

Commercial activities including ATS can be authorized using this form shown below. When used to
permit Concessions that include ATS, there is a franchise fee payable to the permitting authority.
When a SUP is used to authorize ATS which are not Concessions, conditions of the permit may be
varied. Franchise fees are not paid to the FLMA, however a $100 administrative fee is charged for
processing the application, and administration and oversight of the commercial activity.

The form is designed to serve as both the application and the permit. The permit is not valid until
approved and signed by a refuge official.
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FWS SPECIAL USE APPLICATION AND PERMIT

United States Department of the Interior
U.S. Fish and Wildlife Service

National Wildlife Refuge System
Commercial Activities Special Use
Application and Permit

Application

(To be filled eut by applicant. Note: Not all information is required for each use.
See instructions at the end of the notice.)

1 (O New () Renewal () Modification () Other

OMB Control Number 1018-0102
Expiration Date: 06/30/2014

Name of Refuge

Address

Attn: (Refuge Official)

Phone # E-mail

Applicant Information

2) Full Name:

7) Business Phone #:

3) Title:

8) Business Fax #:

4) Business Name:

9) E-mail:

5) Address:

10) Business Tax ID #:

6) City/State/Zip:

11a) Within the past 5 years, has the company (entity) or any of the owners of the business been convicted, pled nolo contendere, forfeited

collateral, or are currently under charges for any violations of any State, Federal, or local law, or regulations related to fish and wildlife or

permit activities? () Yes () No

11b) If you answered “YES” to question #11a, provide: a) individual's name, b) date of charge, ¢) charge(s), d) location of incident, e) court,

and f) action taken for each violation.

12) Assistants/subcontractors/subpermittees: (List full names, addresses and phone #'s and specifically describe services provided if

subcontractors are used.)

Activity Information

(Depending on the activity for which you are requesting a permit, we may ask you for the following activity information. Please contact the
specific refuge where the activity is being conducted to determine what information is required.)

13) Activity type: () Guiding hunters () Guiding anglers () Guiding other outdoor users

() Commercial filming () Agriculture () Cabins () Other

14a) State, Federal or tribal licenses required for activity: (O Yes () No

14b) License type: Number:

Date:
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OMB Control Number 1018-0102
Expiration Date: 06/30/2014

15) Desctibe activity: (Spedifically identify timing, frequency, and how the activity is expected to proceed.)

16) Location: (Specifically identify location; GPS location preferred.)

17a) Is map of location(s) required? 17b) Is map of location(s) attached?
(O Yes (O No (O N/A (O Yes () No
18) Estimated number of clients: Per Day Per Season

19) Activity/site occupancy timeline: (Specifically identify beginning and ending dates, site occupation timeline, hours, clean-up and other major events.)

20a) Is Plan of Operation required? 20b) Is Plan of Operation attached?
(D Yes (O No (O N/A () Yes () No

21a) Is trip schedule required? 21b) Is trip schedule attached?

(O Yes () No (O N/A () Yes () No

Insurance Coverage/Certifications/Permits

22a) Is grounding/flight insurance required?

O Yes (O No (O NA Carrier type: Policy #:
22b) Is contaminants insurance required?

O Yes O No (O NA Carrier type: Policy #:
22c) Is medical evacuation insurance required?

(O Yes (O No (O NA Carrier type: Policy #:
23a) Is rat free certification required? Copy of certification provided:

(O Yes (O No (O NA O Yes O No

23b) Is hull inspection certification required? Copy of certification provided:

(O Yes O No (O NA O Yes O No

23c) Is EMT /Airst aid certification required? Copy of certification provided:

O Yes (O No (O NA O Yes (O No

23d) Are other certifications required? Copy of certification provided:

(O Yes (O No (O NiA O Yes O No

24a) Are State permits required? Copy of permits provided:

O Yes O No O N O vYes O No

24b) Are Federal permits required? Copy of permits provided:

O Yes O No (O NA O vYes O No

24cy Are tribal permits required? Copy of permits provided:

O Yes O No (O NA O Yes O No

24d) Are other permits required? Copy of permits provided:

(O Yes (O No (O NA O Yes O No

FWS Form 3-1383-C
0311
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OMB Control Number 1018-0102
Expiration Date: 06/30/2014

Logistics and Transportation

25a) Does activity require personnel to stay overnight onsite? 25b) Personnel involved:

O Yes O No

26) Specifically describe all equipment/gear and materials used:

27a) Transportation description(s) and license number(s) to access refuge(s): (Provide description of and spedific auto license/boat/plane registration number(s).)

27b) Specifically describe ship-to-shore transportation:

27¢) Specifically describe intersite transportation:

27d) Specifically describe onsite transportation:

28a) Is fuel cache needed? 28b) Specific location(s) of fuel caches: (GPS Coordinates preferred)

(O Yes (O No (O NA

29a) Is Safety Plan required? 29b) Is Safety Plan attached?

(O Yes (O No (O N/A (O Yes () No

Work and Living Accommodations

30) Specifically describe onsite work and/or living accommodations, including spike camps:

31) Specifically describe on or offsite hazardous material storage or other on or offsite material storage space: (Induding on and offsite fuel caches.)

32) Signature of Applicant Date of Application:
Sign, date, and print this form and return it to the refuge for processing. PRINT FORM
Do not fill out information below this page.

FWS Form 3-1383-C
0311
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OMB Control Number 1018-0102
Expiration Date: 06/30/2014

For Official Use Only (This section to be filled out by refuge personnel only.)

Special Use Permit Permit #:
1) Date: 2) (O Permit Approved () Permit Denied 3) Station #:
4) Additional special conditions required: (Special conditions may Additional sheets attached:
include activity reports, before and after photographs, and other conditions.) O Yes O No

(O Yes (O No (O NA
5) Received details on any Conviction(s) and/or Notice of Violation(s): () Yes () No () N/A

6) Other licenses/permits required: Verification of other licenses/permits, type:

(O Yes (O No (O N/A

7) Insurance/certifications required: Verification of insurance/certification, type:

O Yes (O No (O NA

8) Minimum requirements analysis has been conducted: Assessment attached:

O Yes (O No (O NA O Yes O No

9) Record of Payments: () Exempt () Partial (O N/Full

10) Bond Paid: (O Yes (O No (ONA

Amount of payment: Record of partial payment:

This permit is issued by the U.S. Fish and Wildlife Service and accepted by the applicant
signed below, subject to the terms, covenants, obligations, and reservations, expressed or
implied herein, and to the notice, conditions, and requirements included or attached. A copy
of this permit should be kept on-hand so that it may be shown at any time to any refuge staff.

Permit approved and issued by (Signature and title):

Date:

Permit accepted by (Signature of applicant):

Date:

FWS Form 3-1383-C
0311
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OME Control Number 1018-0102
Expiration Date: 08/302014

Notice
In accordance with the Privacy Act (5 U.S. C. 552a) and the Papemwork Reduction Act (44 U.8. C. 3501}, please note the following information:

The issuance of a pemit and collection of fees on lands of the National Wiidlife Refuge System are authorized by the National Wiidlife Hefuge System
Administration Act (16 U.S. C. 668dd-ee) as amended, and the Refuge Recreation Act (16 U.S. C. 460k-460k-4).

The information that you provide is voluniary, however submission of requested information Is required 1o evaluate the qualifications, detemine eligibility,
and document pemit applicants under the above Acts. [t is our policy not 1o use your name for any other purpose. The information is maintained in
accordance with the Privacy Act. All information you provide will be considered in reviewing this application. False, fictitious, or fraudulent statements
of tepresentations made in the application may be grounds for revocation of the Special Use Permit and may be punishable by fine or imprisonment
(18 U.8.C. 1001). Failure to provide all required information is sufficient cause for the U.8. Fish and Wildlife Service to deny a permit.

No Members of Congress or Resident Commissioner shall participate in any part of this contract orio any benefit that may arise from it, but this provision
shall not pertain to this contract if made with a corporation for its general benefit.

The Permittee agrees 1o be bound by the equal oppertunity “nondiscrimination in employment’ clause of Executive Order 11248,

Foutine use disclosures may also be made: (a) to the U.S. Department of Justice when related to litigation or anticipated litigation; (b} of information indicating
a violation or potential violation of a statute, rule, order, or license to appropriate Federal, State, local or foreign agencies responsible for investigating or
prosecuting the violation or for enforcing or implementing the statute, rule, regulations, order, or license; () from the record of the individual in response
to an inguiry from a Congressional office made at the request of the individual (42 FR 19083, April 11,1977}, and (d) to provide addresses obtained from
the Internal Revenue Senice to debt collection agendies for purposes of locating a debtor to collect or compromise a Federal Claim against the debtor,
or fo consumer reporting agencies to prepare a commercdial credit report for use by the Department (48 FR 54716, December 6, 1983).

An agency may not conduct or spensor and a person is not required o respond 1o a collection of information unless it displays a currently valid OMB
control number. This information collection has been approved by OMB and assighed control nurber 1018-0102. The public reporting burden for this
information collection varies based on the specific refuge use being requested. The relevant public reporting burden for the Commercial Activity Special
Use Permit Application form s estimated to average 4 hours per response, including time for reviewing instructions, gathering and maintaining data,
and completing and reviewing the form. Comiments on this form should be mailed to the Information Collection Clearance Cfficer, U.S. Fish and Wildlife
Service, 4401 N. Fairfax Drive, MS 2042-PDM, Atlington, Virginia, 22203,

General Conditions and Requirements

1. Responsibility of Permittee: The permittee, by operating on the premises, shall be considered o have accepted these premises with all facilities, fixdtures,
or improvements in their existing condition as of the date of this pemit. At the end of the period specified or upon earlier termination, the permitiee shall
give up the premisesin as good order and condition as when received except for reasonable wear, tear, or damage cccurting without fault or negligence.
The permittee will Jully repay the Service for any and all damage directly or indirectly resulting from negligence or failure on hisher part, and/or the part
of anyone of his/ther associates, to use reasonable care.

2. Operating Rules and Laws: The permitiee shall keep the premises in a neat and orderly condition at all times, and shall comply with all municipal,
county, and State [aws applicable to the operations under the permit as well as all Federal laws, rules, and regulations govering national wildlife refuges
and the area described in this pemit. The pemmittee shall comply with all instructions applicable to this permit issued by the refuge official in charge.
The permitiee shall take all reasonable precautions to prevent the escape of fires and to suppress fires and shall render all reasonable assistance in
the suppression of refuge fires.

3. Use Limitations: The pemities’s use of the described premises is limited to the purposes herein specified and does not, unless provided for in this
permit, allow him/her to restrict other authorized entry onto hisher area; and pemits the Service to carry on whatever activities are necessary for: (1)
protection and maintenance of the premises and adjacent lands administered by the Service; and (2) the management of wildiife and fish using the
premises and other Service lands.

4. Transter of Privileges: This permit is not transferable, and no privileges herein mentionaed may be sublet or made available to any person or interestnot
mentioned in this pemit. Ne interest hereunder may accrue through lien or be transferred o a third party without the approval of the Regional Director
of the Service and the permit shall not be used for speculative purpoeses.

5. Compliance: The Service's failure to require strict compliance with any of this permit's terms, conditions, and requiremants shall not constitute a waiver
of be considerad as a giving up of the Service's right to thereafter enforce any of the permit's terms or conditions.

8. Conditions of Parmit not Fulfilled: If the pemittee fails to fulfill any of the conditions and requirements set forth herein, all money paid under this parmit
shall be retained by the Govemment to be used to salisfy as much of the permittee’s obligation as possible.

7. Payments: All payment shall be made on or before the due date to the lecal representative of the Service by a postal meney order or check made
payable to the U.S. Fish and Wildlife Service.

8. Termination Policy: At the termination of this permit the permittee shall immediately give up possession to the Sarvice representative, reserving,
however, the rights specified in paragraph 11, If hefshe fails to do so, hefshe will pay the government, as liguidated damages, an amount double the
rate specified in this permit for the entire ime possession is withheld. Upon yvielding possession, the permittee will still be allowed to reenter as needed
to remove histher property as stated in paragraph 11. The acceptance of any fee for the liguidated damages or any other act of administration relating
to the continued tenancy is not to be considered as an affirmation of the permittee’s action nor shall it operate as a waiver of the Government's right fo
terminate or cancel the pemit for the breach of any specified condition or requirement.

FWS Form 3-1385-C
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9. Revocation Policy: This permit may be revoked by the Regional Director of the Service without notice for noncompliance with the terms hereof or for
violation of general and/ior specificlaws or regulations goveming national wildlife refuges orfornonuse. 11is at all imes subjectto discretionary revocation
by the Director of the Senvice. Upon such revocation the Senvice, by and through any authorized representaiive, may take possession of the sald pramises
for its own and sole use, and/or may enter and possess the premises as the agent of the permittee and for hisher account.

10. Damages: The United States shall not be respensible for any loss or damage to property including, but not limited to, growing crops, animals, and
machinery or injury to the pemittee or hisher relatives, or to the officers, agents, employees, or any other who are on the premises from instiuctions
or by the sufferance of wildlife or employees or representatives of the Government carning out their official responsibilities. The permitiee agrees to
save the United States or any of its agencies harmless from any and all claims for damages or losses that may arise to be incident to the flooding of the
premises resulting from any associated Government tiver and harbor, flood control, reclamation, or Tennessee Valley Authority activity.

11. Removal of Pennittee’s Propeity. Upon the expiration or termination of this permit, if all rental charges and/or damage claims due to the Government
have been paid, the pemittee may, within a reasonable period as stated in the permit or as determined by the refuge official in charge, but not io exceed
80 days, remove all structures, machinery, and/or equipment, etc. from the premises for which he/she is responsible. Within this period the permities
must also remove any other of histher property including his/her acknowledged share of products or crops grown, cut, harvested, stored, or stacked on
the premises. Upon fallure to remove any of the above items within the aloresaid periad, thay shall become the proparty of the United States.

instructions for Completing Application

You may complete the application portion verbally, in person or glectronically and submit to the refuge for review. Note: Please read instructions carsfully
as not all information Is required for each activity. Contact the specific refuge headquariars office where the activity is going to be conducted to determine
applicability of a particular item. Spedal conditions or permit stipulations may be added 1o pemit prior to approval.

1. Identify it permit application is for new, renewal or modification of an existing permit. Permit renewals may not need all information requested. Contact
the specific refuge headquarters office where the activity is going 1o he conducied o determine applicability of this requirement.

2-9. Provide applicant or business full name, organization or business name (if applicable), address, phone, fax, and e-mall.
10. Provide tax identification number of business or individual.

1a-11bh. Check box answering the guestion regarding any violations of State, Federal, or local law, or regulations related to fish and wildlife or pamit
activities, if required. If you answered yes fo quesiion T1a, supply the detailed information requested in question 11b. Contact the specific refuge
headguarters office where the aclivily is going 1o be conducted to detemine if information on violations of State, Federal, or local law, or regulations
related to fish and wildlife or permit activities is required.

12. Provide the names and addresses of assistants, subcontractors or subpermittees. Names and address are only required if the assistants, subcontractors
of subpermittees will be operating on the refuge without the permittee being present. Volunteers, assistants, subcontractors or subpermittees that are
accompanied by the permittee need not be identified.

13, Activity type: identify activity type (such as, guiding hunters, anglers, or other outdoor users, commaercial filming, providing other visitor services,
agricuiture activities such as haying, grazing, crop planting, logging, beekeeping, and other agricultural products, building or cceupying cabins, or other
commercial uses). Describe othercommercial uses if not one of the listed categories. Applicants in Alaska shoutd conlact the specific refuge headquarters
office where the activity Is going 1o be conducted i you have questions regarding commercial or subsistence activities.

14a-14b. Specifically identity types and numbers of other Federal, State or tribal licenses, as required. Contact the specific refuge headquarters office
whara the activity is going to be conducted 1o determine the types of Federal, Stale or tribal licenses required, and to coordinats the simuitanaous
application for multiple fypes of Fedaral, State or tribal licenses. This S3UP may be processed while other Federal, State or tribal licenses are being
sought, but may, or may not, be issued until other appropriaie Federal, State or tribal licenses are obtained.

15. Describe Activity: provide detailed information on the activity, including timing, frequency, howthe activity is expected 1o proceed, etc. Permit renewals
may not need activity description, i the activity is unchanged from previous permit. Most repetitive activities do not require an activity description for each
visit. Contact the specific refuge headquarters office where the activity is going to be conducted to determine applicability of this requirement.

16. Location: identify specific location (GPS coordinates preferred), if not a named facility. Most repetitive activities may not require identification of a
location. In addition, permit renewals may not require a location if the activily is essentially unchanged from the previous permit. Contact the specific
refuge headquarters office where the activity is going to be conducted to detemmine if a location is required.

17a-17b. Attach amap of location, if required and activity is not conducted at anamed facility. Most repetitive activities may not require amap. In addition,
permit renawals may not require a map if the activity is essentially unchanged from the previous pemit. Contact the specific refuge headquartars office
where the activity is going to be conducted to determing if a map is required.

18. Estimate number of clients per day or per season.

19, Activityfsite occupancy timeline: identify beginning and ending dates, site occupation timeline, hours, clean-up and other major events. Pemit
renewals may not need an activity/site occupancy timeline, If the activity Is unchanged from previous permit. Most repetitive activities do not require an
activityfsite occupancy timeline for each visit. Contact the specific refuge headquarters office where the activily is going 1o be conducted to determine if
an activity/site ccoupancy timeline is required.

20a-20b. Attach Plan of Operation, if required. Most repetitive activities do not require Plans of Cperations for each visit. In addition, permit renewals
may not require Plans of Operations if the activity is essentially unchanged from the previous permit. Contact the specific refuge headquarters office
listed where the activity is going to be conducted to determine if a Flan of Operations is required.

21a-21b. Attach trip schedule, if required. Most repatitive activities will require tip schedules for each visit. Contact the spedific refuge headguarters
office where the activity is going to be conducted to determineg if trip schedules are required.

FWS Form 3-1383-C
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22a-22c. Frovide name, type and carrier of insurance, if required. Contact the specific refuge headquarters office where the aclivity is going to be
conducted to determine if and type of insurance required.

23a-23d. Spacifically identify types and numbers of other certifications, if required. Contact the specific refuge headquarters office where the activity
is going to be conducted to detemine the types of certifications required, and to coordinate the simultaneous application of multiple cerifications. This
Special Use Permit may be processed while other certifications are being obtained.

24a-24d. Specifically identify types and numbers of other State, Federal or tiibal permits, if required. Contact the specific refuge headquarters office
where the activily is going to be conducted to determine the types of certifications required, and to coordinate the simultaneous application of multipie
Stale, Federal or tribal permits. This Special Use Permit may be processed while other State, Federal or tribal permits are being sought, but may or may
not be issued untl other appropriate State, Federal or tribal permits are obtained.

25a-25b. Provide name(s) of any personnegl required to stay ovetnight, if applicable.

26. ldentity all equipment and materials, which will be used, if required. Most repetitive activities do not require a list of equipment. In addition, permit
renewals may not require a list of equipment if the event is essentially unchanged from the previous pemmit. Contact the specific refuge headguarters
office where the activity is going to be conductad to determine if a list of equipment is required.

27a-27d. Describe and provide vehicle descriptions and license plate or identification numbers of all vehicles, including boats and airplanes, if required.
Motor vehicle descriptions are only required for pemnittee vehicle, and/or if the vehicle will be operated on the refuge without the permittes being
present. Motor vehicles that are accompanied by the permities as pan of a group (convoy) activity need not be identified if deared in advance by refuge
supendsor. Specifically describe ship-to-shore, intersite (between islands, camps, or other sites) and onsite transportation mechanisms, and license
plate or identification numbers, if required.

28a-28b. Identify specific locationis) of fuel cacha(s) (GPS coordinates preferred), if required.

29a-20b. Attach safety plan, if required. Contact the specific refuge headquarters office where the activity is going 1o be conducted to determine if a
safety plan is required.

30. Specifically describe onsite work and/or living accommodations, if required. include descripiions and locations (GRS coordinates preferred) of spike
camps or other remote work and/or living accommodations that are not part of the base of operations. Contact the specific refuge headquarters office
where the activity is going to be conducted to determine if descriptions of on-site work and/or living accommeodations are required.

31. Specifically describe onsite or offsite hazardous materiat storage, or other material storage space (including on and offsite fuel caches), if required.
Contact the specific refuge headguarters office where the activity is going to be conducted to determine if descriptions of hazardous material storage or

other on-site matetial storage are required.

32. Date and sign the application. Click on the Print button to print the application {if using the fillable version). The refuge official will review and, if
approved, fill out the remaining information, sign, and return a copy to you for signature and acceptance.

The form is not valid as a permit unless it includes refuge approval, a station number,
a refuge-assigned permit number, and is signed by a refuge official.

FWS Form 3-1385-C
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EXHIBIT H - USFS SPECIAL USE PERMIT

INTRODUCTION: USFS SPECIAL USE PERMIT

Existing ATS systems that serve National Forests are limited and in many cases are run by other
agencies and authorities, or are operated as part of an agreement for a special use permit. A Special
Use Permit (SUP) is a legal document which allows occupancy, use, rights, or privileges of Forest
Service lands. Special use authorization is required when a visitor needs to occupy, use, or build on
National Forest Service land for personal or business purposes, whether the duration is temporary
or long-term; when there is a fee being charged or if income is derived from the use; or when an
activity on NFS land involves individuals or organization with 75 or more participants or
spectators.

Forest Service personnel have indicated that special use permit conditions may require holders to
provide alternative transportation in order to mitigate parking or roadway capacity deficiencies.
This condition is applied to some ski operators, who experience heavy seasonal peaks in usage.!

An SUP for ATS activities may be issued if:

1. The proposed use is consistent with federal, state, and local laws, regulations, orders, and
policies that apply to national forests and grasslands;

2. The proposed use is consistent or can be made consistent with the Forest Plan that
established standards and guidelines for management of the land where the activity will
take place;

3. The proposed use will not create a serious and substantial risk to public health or safety;

4. The proposed use will not create an exclusive or perpetual right of use or occupancy;

5. The proposed use will not unreasonably conflict or interfere with administrative use by the
Forest Service, other authorized existing uses, or uses of adjacent non-NFS lands;

6. The proponent must not owe any fees to the Forest Service from a prior or existing special-
use authorization.

If the proposed use meets USFS initial screening requirements the Forest Service administrator will
provide guidance on what information will be required in addition to the sample application form
shown below.

If the SUP is awarded the applicant will pay 1) A fee of either five percent of adjusted gross receipts
for one time events or 3 percent of adjusted gross receipts for multiple events under a single
permit; or 2) A minimum fee for recreation events that have been established, but may vary, by
National Forest.
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USFS SPECIAL USE APPLICATION AND PERMIT

Use Code: FS-2700-3f (10/09)
[Authorization ID: FOREST SERVICE USE OMB No. 0596-0082,
Contact Name:

Expiration Date:

SPECTIAL USE APPLICATION & TEMPORARY PERMIT FOR OUTFITTING AND GUIDING
Authority: Federal Lands Recreation Enhancement Act, 16 U.S.C. 6802(h)
(Ref.: FSH 2709.11, section 41.53)
PART I - APPLICATION

1. APPLICANT INFORMATION

Applicant Name:

Business Name:

Applicant's Complete Address:

Telephone Number: Fax Number:

E-mail Address:

W ebsite:

As an applicant, are you:

| Individual If yes, are you a citizen of the United States?

| Corporation IIf yes, provide a copy of your state certificate of good standing.

| Limited Liability Company IIf yes, provide a copy of your state certificate of good standing.

| Partnership or Association If yes, provide a copy of your partnership or association
lagreement.

| State Government or Agency
Includes state universities)
| Local Government or Agency
Includes high schools)
| Nonprofit
Please attach a copy of your IRS Form 990)

[Under the Regulatory Flexibility Act, a small entity is a firm that is "independently owned and operated” and
""not dominant in its field of operation.” The United States Small Business Administration has developed size
standards to identify what is considered a small business. Under these standards, a business with annual receipts
of less than $6.5 million constitutes a small business for recreation industries. Additionally, a small organization
is any nonprofit enterprise that is independently owned and operated and not dominant in its field. A small
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covernment jurisdiction is a government of a city, county, town, township, village, school district, or special
district with a population of less than 50,000.

[Under these criteria, are you a small entity?

2. DESCRIPTION OF PROPOSED
ACTIVITY

Please include:

. The number of service days requested (or quota equivalent).

. The anticipated number of trips and party size.

. Trip Itinerary with:

. Starting and ending dates of the proposed operations.

. Location of routes and starting and ending points for the proposed operations (include a map showing these
locations).

. Services that will be offered to clients (identify any services that will be provided by a party other than the
holder).

. A description of your client base or audience.

. A list of government facilities you propose to use, e.g., a boat launch, parking lot, or trailhead.

. A list of temporary improvements or signs that you propose to use.

. A statement of whether the proposed operations involve motorized equipment.

. A statement of whether the proposed operations involve transportation livestock, and if so, whether grazing is
recuested.

. A statement of whether an assigned site is requested.

. A description of cleanup and restoration during and after the proposed operations.

3. ADVERTISING. Provide a current brochure and current advertising materials or website address.

4. CLIENT CHARGES. Provide a description of client charges and fees and what they cover. Attach a current
rate sheet.

S. GUIDE IDENTIFICATION

. Attach a list of all guides who would be working under the permit.

. Describe your requirements for employment and staff training programs.

. Attach copies of current CPR and First Aid certifications, Wilderness First Responder cards, and other
applicable certifications for guides. Please do not send copies of social security cards or passports. Send driver's
licenses only if driving is part of the outfitting and guiding service.

. If the state in which your activity would occur requires licensing for outfitters and guides, include a copy of
relevant licenses.

6. OPERATING PLAN. Attach an operating plan that addresses client and visitor safety, evacuation and
emergency procedures, and resource protection with respect to your proposed operations and location.

7. LIABILITY INSURANCE. The holder will be required to obtain liability insurance in an amount
satisfactory to the authorized officer (see FSM 2713.1). The insurance policy must name the United States as an
additional insured. A copy of the certificate of insurance must be provided to the authorized officer prior to
issuance of a permit.

8. CLIENT'S ACKNOWLEDGMENT OF RISK FORM. If you plan to use an acknowledgment of risk
form, attach a copy.
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9. EXPERIENCE. List all permits for outfitting and guiding on National Forest System lands that you have
held in the past 3 years. If you received a performance evaluation from the Forest Service, attach a copy. If you
are relying on outfitting and guiding experience with other federal or state agencies, list any permits that you
have held with those agencies in the past 3 years and provide a copy of any performance evaluations received.
List all citations or violations received in association with outfitting and guiding activities.

10. SIGNATURE. I hereby certify that I am of legal age and am authorized to do business in the State or
Commonw ealth of . I have personally examined the information contained in this application
and certify that this information is correct to the best of my knowledge. I hereby acknowledge that this is
an application only, and that the use and occupancy of National Forest System lands is not authorized
Juntil a special use permit is signed and issued by an authorized officer.

Printed Name: Signature: Date:

/According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required
to respond to a collection of information unless it displays a valid OMB control number. The valid OMB control number
for this information collection is 0596-0082. The time required to complete this information collection is estimated to
average 4 hours per response, including the time for reviewing instructions, searching existing data sources, gathering
and maintaining the data needed, and completing and reviewing the collection of information.

[The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race,
color, national origin, age, disability, and where applicable, sex, marital status, familial status, parental status, religion,
sexual orientation, genetic information, political beliefs, reprisal, or because all or part of an individual's income is
derived from any public assistance. (Not all prohibited bases apply to all programs.) Persons with disabilities who require
alternative means for communication of program information (Braille, large print, audiotape, etc.) should contact
USDA's TARGET Center at 202-720-2600 (voice and TDD).

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW,
Washington, DC 20250-9410 or call toll free (866) 632-9992 (voice). TDD users can contact USDA through local relay or
the Federal relay at (800) 877-8339 (TDD) or (866) 377-8642 (relay voice). USDA is an equal opportunity provider and
employer.

[The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Information Act (5 U.S.C. 552) govern the confidentiality to
be provided for information received by the Forest Service.
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The following document is a sample SUP which could be adapted based on the type/scale of the ATS
and any special requirements of the unit.

U.S. DEPARTMENT OF AGRICULTURE
Forest Service
SPECIAL USE PERMIT FOR
CAMPGROUND AND RELATED GRANGER-THYE CONCESSIONS
Authority: Granger-Thye Act, 16 U.S.C. 580d
{Ref. FSM 2710)

<Holder Name, Address, City. State and Zip Code=

<Holder Name=> (the holder) is hereby authorized to use and occupy MNational Forest System lands, subject
to the conditions below, on the National Forest.

FACILITY LEGAL DESCRIPTION ACRES DISTRICTS

THIS permit covers acres or miles, which are described above and are as shown on the location
map attached to and made a part of this permit. The above described area shall be referred to herein as
the permit area.

THIS permit is issued for the purpose of operating and maintaining a Forest Service developed recreation site(s)
as provided herein and in the attached annual operating plan (Appendix A), annual Granger-Thye fee
offset agreement (Appendix B), holder maintenance and reconditioning plan (Appendix C), recreation site
maps (Appendix D), facility and improvement inventory (Appendix E), and "Operation of Federally Owned
Drinking Water Systems" (Appendix F) <Add any other appendices as needed or delete highlighted
text>, all of which are hereby made a part of this permit.

I. AUTHORITY AND GENERAL TERMS OF THE PERMIT

A. AUTHORITY. This permit is issued under Section 7 of the Granger-Thye Act, 16 U.5.C. 580d, and 26
CFR Part 251, Subpart B, as amended, and is subject to their provisions.

B. AUTHORIZED OFFICER. The authorized officer is the Forest Supervisor who issued this permit or a
delegated subordinate officer.

C. TERM. This permit shall expire at midnight on December 31, <Year=, years from the date of
i1ssuance, provided that the permit term may be extended up to 5 years by amendment at the sole
discretion of the authorized officer based on sustained satisfactory performance or administrative need.
Expiration of this permit shall not require notice, a decision document, or any environmental analysis or
other documentation.

D. RENEWAL. This permit is not renewable. After it expires, continuation of the type of use and occupancy
authorized by this permit shall be at the sole discretion of the authorized officer. After expiration,
issuance of a new permit for the type of use and occupancy authorized by this permit shall be subject to
competition.

E. AMENDMENT. This permit may be amended in whale or in part by the Forest Service when at the
discretion of the authorized officer such action is deemed necessary or desirable to incorporate new

Appendix 16 1

ATS Business Models Decision Support Tool Page 83



terms that may be required by law, regulation, forest land and resource management plans, or other
management decisions.

F. COMPLIANCE WITH LAWS, REGULATIONS, AND OTHER LEGAL REQUIREMENTS. In exercising
the rights and privileges granted by this permit, the holder shall comply with all present and future federal
laws and regulations and all present and future state, county, and municipal laws, regulations, and other
legal requirements that apply to the permit area, to the extent they do not conflict with federal law,
regulation, or policy. The Forest Service assumes no responsibility for enforcing laws, regulations, and
other legal requirements that fall under the jurisdiction of other governmental entities.

G. NON-EXCLUSIVE USE. The use and occupancy authorized by this permit is not exclusive. The Forest
Service reserves a continuing right of access to the permit area, including a continuing right of physical
entry to the permit area for inspection, monitoring, or any other purpose consistent with any right or
obligation of the United States under any law or regulation. The Forest Service reserves the right to allow
others to use the permit area in any way that is not inconsistent with the holder's rights and privileges
under this permit, after consultation with all parties involved. Except for any restrictions that the holder
and the authorized officer agree are necessary to protect the installation and operation of authorized
structures and developments, the lands and waters covered by this permit shall remain open to the public
for all lawful purposes. To facilitate public use of this area, all existing roads shall remain open to the
public, except for roads that may be closed by joint agreement of the holder and the authonzed officer.

H. CHANGE IN CONTROL

1. Notification. The holder shall notify the authorized officer when a change in control of the business entity
that holds this permit is contemplated. If the holder is a corporation, change of control means the sale or
transfer of a controlling interest in the corporation. If the holder is a partnership or a limited liability
company, change of control means the sale or transfer of a controlling interest in the partnership or
limited liability company. If the holder is an individual, change of contral means the sale or transfer of the
business to another party.

2. Termination. This permit is not transferable. Any change in control of the business entity as defined in
clause |.H.1 shall subject this permit to termination upon issuance of a new permit to the party who
acquires control of the business entity. That party must submit an application for a permit for the type of
use and occupancy authorized by this permit. Issuance of a new permit to the party acquiring control
shall be at the sole discretion of the authorized officer. The autharized officer shall determine that the
applicant meets requirements under federal regulations. If a new permit is issued to the party acquiring
control, the term shall be for no more than the balance of the term of this permit. Once the permit issued
to the party acquiring control expires, issuance of a new permit for the type of use and occupancy
authorized by this permit shall be subject to competition.

I. LIMITATIONS. Nothing in this permit gives or implies permission to build or maintain any structure ar
facility or to conduct any activity, unless specifically provided for in this permit. Any use not specifically
identified in this permit must be approved by the authorized officer through a new permit or a permit
amendment.

. OPERATIONS, MAINTENANCE, AND RECONDITIONING
A. ANNUAL OPERATING PLAN

1. The holder or his/her designated representative shall prepare and annually revise by <Date> an annual
operating plan. The annual operating plan shall be prepared in consultation with the authorized officer or
his/her designated representative and shall cover all operations authorized by this permit, regardless of
season. The annual operating plan shall be submitted by the holder and approved by the authorized
officer or his/her designated representative prior to the operating season.

2. The annual operating plan shall specify the operational requirements govemning the sites covered by this
permit. At a minimum, the annual operating plan shall enumerate the minimum operating seasons; how
the holder will provide services to the public; protect public health and safety and the environment; and
repair, maintain, or enhance the function of the improvements covered by this permit. The annual
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operating plan shall contain standards and sufficient detail to enable the Forest Service to monitor
operations for compliance.

3. The holder shall perform a condition survey of the water system each year before it is opened. The holder
shall prepare a brief written report that notes all deficiencies that may render compliance with Appendix F
of this permit (Operation of Federally Owned Drinking Water Systems) and other applicable regulatory
requirements infeasible The condition survey report shall also include a detailed description of all water
system deficiencies and/or repair work which the holder has identified as requining corrective action in
order for the system to be in compliance with Appendix F of this permit and applicable Federal and State
safe drinking water regulation. If repair work is necessary, a repair plan shall be attached to the condition
survey report. The repair plan shall identify all water system components requiring repair, estimated costs
for repair and the approximate time schedule to complete the repair. The report shall be sent to the
authorized officer at least two weeks days prior to opening the system for the season. All deficiencies
shall be corrected to the satisfaction of the Forest Service prior to opening the system. Corrections and
the date they were made shall be recorded in the condition survey. If the system operates throughout the
year, the condition survey shall be submitted to the Forest Service by January 15 each year.

B. MINIMUM USE AND OCCUPANCY. Use and occupancy of the permit area shall be exercised at least
days each year, unless otherwise authorized in writing under additional terms of this permit.

C. GRANGER-THYE FEE OFFSET AGREEMENT. Government maintenance and reconditioning projects
shall be performed in accordance with an annual Granger-Thye fee offset agreement as provided in
clause IV.E.2 of this permit.

D. HOLDER MAINTENANCE, RECONDITIONING OR RENOVATION PLAN. The haolder at its expense
shall perform holder maintenance, reconditioning, or renovation as defined in clause IV.E.1(d) of this
permit under a holder maintenance, reconditioning, or renovation plan approved by the Forest Service.
The holder maintenance, reconditioning, or renovation plan shall describe required holder maintenance,
reconditioning, or renovation responsibilities and their frequency. The work performed under this plan
shall not be subject to fee offset under clause IV E.

The holder shall maintain all equipment and other facilities on site in good repair and free of leakage of
lubricants, fuel, coolants, and hydraulic fluid. The holder shall properly dispose of all hazardous waste-
contaminated soil, vegetation, debris; vehicle ail filters (drained of free-flowing oil); aily rags, and waste oll
in accordance with local, State, and Federal regulations off of Government property and shall transport
such substances, or arrange to have such substances transported in accordance with State and Federal
regulations.

E. ALTERATION OF GOVERNMENT IMPROVEMENTS. If during the term of this permit any government-
owned improvements are altered in any way, the material, equipment, fixtures or other appurtenances
that are affixed to or made a part of those improvements in connection with the alteration shall become
the property of the United States, regardless of whether the work is performed by the holder or any other
party. The holder shall not be entitled to any compensation for that property, other than to the extent it
qualifies for fee offset under clause IV_E.

F. RESPONSIBILITY FOR DAY-TO-DAY ACTIVITIES. As a general rule, the holder shall conduct the day-
to-day activities authorized by this permit. Some but not all of these activities may be conducted by a
party other than the holder, but only with prior written approval of the authorized officer. The holder shall
continue to be responsible for compliance with all the terms of this permit.

G. REMOVAL AND PLANTING OF VEGETATION. This permit does not authorize the cutting of timber or
other vegetation. Trees or shrubbery may be removed or destroyed only after the authorized officer or
his/her designated agent has approved and marked what may be removed or destroyed. Timber cut or
destroyed shall be paid for at current stumpage rates for similar timber in the National Forest. The Forest
Service reserves the right to dispose of the merchantable timber to those other than the holder at no
stumpage cost to the holder. Unmerchantable material shall be disposed of as directed by the authorized
officer. Trees, shrubs, and other plants may be planted in the permit area as approved by the authorized
officer.
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H. SIGNS. Signs or other advertising posted on National Forest System lands shall be subject to prior
written approval of the authorized officer as to location, design, size, color, and content. Erected signs
shall be maintained to standards determined by the Forest Service.

l. NONDISCRIMINATION.

1. The holder and its employees shall not discriminate against any person on the basis of race, color, sex (in
educational activities), national ongin, age, or disability or by curtailing or refusing to furnish
accommodations, facilities, services, or use privileges offered to the public generally. In addition, the
holder and its employees shall comply with the provisions of Title VI of the Civil Rights Act of 1964 as
amended, Section 504 of the Rehabilitation Act of 1973, as amended, Title IX of the Education
Amendments of 1972, as amended, and the Age Discrimination Act of 1975, as amended.

2. The holder shall include and require compliance with the above nondiscrimination provisions in any third-
party agreement made with respect to the operations authorized under this permit.

3. Signs setting forth this policy of nondiscrimination to be furnished by the Forest Service shall be
conspicuously displayed at the public entrance to the premises, and at other exterior or interior locations
as directed by the Forest Service.

4. The Forest Service shall have the right to enforce the foregoing nondiscrimination provisions by suit for
specific performance or by any other available remedy under the laws of the United States or the State in
which the violation occurs.

J. EQUAL ACCESS TO FEDERAL PROGRAMS

In addition to the above nondiscrimination policy, the holder agrees to insure that its programs and
activities are open to the general public on an equal basis ane without regard to any non-merit factor.

K. NATIONAL RECREATION RESERVATION SERVICE (NRRS). The NRRS is the only authorized
reservation service to be utilized by the holder. No other reservation service of any kind may be used by
the holder. Operational procedures for the NRRS will be developed and placed in the annual operating
plan.

lll. RIGHTS AND LIABILITIES

A. LEGAL EFFECT OF THE PERMIT. This permit is revocable and terminable. It is not real property, does
not convey any interest in real property, and may not be used as collateral for a loan.

B. THIRD-PARTY RIGHTS. This permit is subject to all valid rights and claims of third parties. The United
States is not liable to the holder for the exercise of any such right or claim.

C. ABSENCE OF THIRD-PARTY BENEFICIARY RIGHTS. The parties to this permit do not intend to confer
any rights on any third party as a beneficiary under this permit, including any party who has responsibility
for any day-to-day activities authorized by this permit, if approved by the authonzed officer under clause
ILF.

D. WATER RIGHTS. This permit does not confer any water rights on the holder. Water nghts must be
acquired under state law. Upon revocation or termination of this permit, the holder shall transfer any
water rights associated with the use and occupancy authorized by this permit to the succeeding permit
holder. If there is no succeeding permit holder, the holder shall relinquish those water rights to the Forest
Service.

E. RISKS. The halder assumes all risk of loss of the property. Loss to the property may result from but is
not limited to theft, vandalism, fire and any fire-fighting activities (including prescribed burns), avalanches,
rising waters, winds, falling limbs or trees, and acts of God. If the authorized improvements are destroyed
or substantially damaged, the authorized officer shall conduct an analysis to determine whether the
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improvements can be safely occupied in the future and whether rebuilding should be allowed. If
rebuilding is not allowed, this permit shall terminate.

F. DAMAGE TO UNITED STATES PROPERTY. The holder has an affirmative duty to protect from damage
the land, property, and other interests of the United States. Damage includes but is not limited to fire
suppression costs, damage to government-owned improvements covered by this permit, and all costs
and damages associated with or resulting from the release or threatened release of a hazardous matenial
occurring during or as a result of activities of the holder or the holder's heirs, assigns, agents, employees,
contractors, ar lessees on, or related to, the lands, property, and other interests covered by this permit.
For purpases of clauses IIL.F, llll, and V, "hazardous matenal" shall mean any hazardous substance,
pollutant, contaminant, hazardous waste, oil, and/or petroleum product, as those terms are defined under
any federal, state, or local law or regulation.

1. The holder shall avoid damaging or contaminating the environment, including but not limited to the sail,
vegetation (such as trees, shrubs, and grass), surface water, and groundwater, during the holder's use
and occupancy of the site. If the environment or any government property covered by this permit
becomes damaged during the holder's use and occupancy of the site, the holder shall immediately repair
the damage or replace the damaged items to the satisfaction of the authorized officer and at no expense
to the United States.

2. The holder shall indemnify the United States for any damages arising out of the use and occupancy
authorized by this permit, including damage to government-owned improvements covered by this permit.
The holder shall be liable for all injury, loss, or damage, including fire suppression, or other costs in
connection with rehabilitation or restoration of natural resources associated with the use and occupancy
authorized by this permit. Compensation shall include but not be limited to the value of resources
damaged or destroyed, the costs of restoration, cleanup, or other mitigation, fire suppression or other
types of abatement costs, and all administrative, legal (including attorney's fees), and other costs in
connection therewith.

3. With respect to roads, the holder shall be liable for damage to all roads and trails of the United States
open to public use caused by use of the holder or the holder's heirs, assigns, agents, employees,
contractors, ar lessees to the same extent as provided under clause lll.F.1, except that liability shall not
include reasonable and ordinary wear and tear.

G. HEALTH, SAFETY, AND ENVIRONMENTAL PROTECTION. The holder shall take all measures
necessary to protect the environment, natural resources, and the health and safety of all persons
affected by the use and occupancy authorized by this permit. The holder shall promptly abate as
completely as possible and in compliance with all applicable laws and regulations any physical or
mechanical procedure, activity, event, or condition existing or occurring before, during the term of this
permit or existing or occurring after the term of this permit and arising out of or relating to any activity,
event, or condition existing or occurring during the term of this permit that causes or threatens to cause:
a hazard to the safety of workers or to public health or safety; or, harm to the environment (including but
not limited to areas of vegetation or timber, fish or other wildlife populations, their habitats, or any other
natural resources). The holder shall immediately notify the authorized officer of all serious accidents that
occur in connection with such activities. The responsibility to protect the health and safety of all persons
affected by the use and occupancy authorized by this permit is solely that of the holder. The Forest
Service has no duty under the terms of this permit to inspect the permit area or operations and activities
of the holder for hazardous conditions or compliance with health and safety standards.

H. INDEMNIFICATION OF THE UNITED STATES. The holder shall indemnify, defend, and hold the United
States harmless for any costs, damages, claims, liabilities, and judgments ansing from past, present,
and future acts or omissions of the holder in connection with the use and occupancy authaorized by this
permit. This indemnification and hold harmless provision includes but is not limited fo acts and
omissions of the holder or the holder's heirs, assigns, agents, employees, contractors, or lessees in
connection with the use and occupancy authorized by this permit which result in: (1) violations of any
laws and regulations which are now or which may in the future become applicable, and including but not
limited to those environmental laws listed in clause VA of this permit; (2) judgments, claims, demands,
penalties, or fees assessed against the United States; (3) costs, expenses, and damages incurred by the
United States; or (4) the release or threatened release of any solid waste, hazardous waste, hazardous
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substance, pollutant, contaminant, oil in any form, or petroleum product into the environment. The
authorized officer may prescribe terms that allow the holder to replace, repair, restore, ar otherwise
undertake necessary curative actions to mitigate damages in addition to or as an alternative to monetary
indemnification.

USER NOTES FOR CLAUSE IILI
<Delete Instructions and non-applicable clauses prior to printing.>

Select the appropriate clause lll.I below, in accordance with the type of insurance and holder.

For policies with separate limits of coverage for personal injury or death and third party
property damage, use the following clauses IILL .11, and 11I.1.2.

I. INSURANCE. The holder shall furnish proof of insurance, such as a certificate of insurance, to the
authorized officer prior to issuance of this permit and each year thereafter that this permit is in effect. The
Forest Service reserves the right to review and approve the insurance policy prior to issuance. The
holder shall send an authenticated copy of any insurance policy obtained pursuant to this clause to the
Forest Service immediately upon issuance of the policy. Any insurance policies obtained by the holder
pursuant to this clause shall name the United States as an additional insured, and the additional insured
provision shall provide for insurance coverage for the United States as required under this clause. Such
policies shall also specify that the insurance company shall give 30 days' prior written notice to the Forest
Service of cancellation of or any modification to the policies. Minimum amounts of coverage and other
insurance requirements are subject to change at the sole discretion of the authorized officer on the
anniversary date of this permit.

1. Liability. The holder shall have in force liability insurance covering losses associated with the use and
occupancy authorized by this permit arising from personal injury or death and third-party property damage
in the minimum amount of:

$ for injury or death to one person,
$ for injury or death to more than one person, and
$ for third-party property damage.

2. Property. The holder shall have in force property insurance for the federal government property
covered by this permit, including the land and government-owned improvements in the minimum amount
of § . The types of loss to be covered by this clause shall include but not be limited to fire
suppression costs and damage to government-owned improvements and lands covered by this permit.
At the sole discretion of the authorized officer, the Forest Service may require the holder to use all
proceeds from property damage insurance policies to repair, rebuild, restore, or replace damaged
government property covered by the policy, or may obtain payment of those proceeds from the
concessionaire or the insurance company.

Depending on the holder's operations, the Forest Service may require the holder to demonstrate the
availability of funds to address any release or threatened release of hazardous materials that may occur
in connection with the holder's use and occupancy. Any requirements imposed would be established on
a case-by-case basis by the authorized officer based on the degree of environmental risk from the
holder's operations. The use and storage of normal campground maintenance items in nominal amounts
would generally not trigger financial assurance reguirements.

For policies with combined single limits of coverage for personal injury or death and third-
party property damage, use the following clauses IILI, lIl.1.1, and 1ll.1.2.

If the prospective holder is a state or political subdivision that has statutory or
constitutional authorities limiting its liability or obligation to indemnify, the authorized
officer shall prepare a risk assessment to determine the potential for loss to the United
States from personal injury, death, or property damage caused by the prospective holder's
use and occupancy. If the authorized officer determines based on the risk assessment
that the potential for personal injury, death, or property damage caused by the prospective
holder's use and occupancy exceeds the property the liability or indemnification limitation
of the state or its political subdivision, the prospective holder shall, as a precondition to
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issuance of this permit, procure insurance under the terms of clause llLI of this permit in
the amount determined in the risk assessment that exceeds the liability or indemnification
limitation of the state or its political subdivision.

I. INSURANCE. The holder shall furnish proof of insurance, such as a certificate of insurance, to the
authorized officer prior to issuance of this permit and each year thereafter that this permit is in effect. The
Forest Service reserves the right to review and approve the insurance policy prior to issuance. The
holder shall send an authenticated copy of any insurance policy obtained pursuant to this clause to the
Forest Service immediately upon issuance of the policy. Any insurance policies obtained by the holder
pursuant to this clause shall name the United States as an additional insured, and the additional insured
provision shall provide for insurance coverage for the United States as required under this clause. Such
policies shall also specify that the insurance company shall give 30 days' prior written notice to the Forest
Service of cancellation of or any modification to the policies. Minimum amounts of coverage and other
insurance requirements are subject to change at the sole discretion of the authornized officer on the
anniversary date of this permit.

1. Liability. The holder shall have in force liability insurance covering losses associated with the use and
occupancy authorized by this permit ansing from personal injury or death and third-party property damage
in the minimum amount of $ as a combined single limit.

2. Property. The holder shall have in force property insurance for the federal government property
covered by this permit, including the land and government-owned improvements in the minimum amount
of $ . The types of loss to be covered by this clause shall include but not be limited to fire
suppression costs and damage to government-owned improvements and lands covered by this permit.
At the sole discretion of the authorized officer, the Forest Service may require the holder to use all
proceeds from property damage insurance policies to repair, rebuild, restore, or replace damaged
government property covered by the policy, or may obtain payment of those proceeds from the
concessionaire or the insurance company.

Depending on the holder's operations, the Forest Service may require the holder to demonstrate the
availability of funds to address any release or threatened release of hazardous materials that may accur
in connection with the holder's use and occupancy. Any requirements imposed would be established on
a case-by-case basis by the authorized officer based on the degree of environmental risk from the
holder's operations. The use and storage of normal campground maintenance items in nominal amounts
would generally not trigger financial assurance reguirements.

If the prospective holder is a federal agency, use the following clause Ill.1.

I. DAMAGE TO NATIONAL FOREST INTERESTS, PROPERTY, OR RESOURCES. As an agency of the
United States, the holder is limited by federal law as to the assumption of liability for its acts or omissions.
The holder agrees, within its legal limitations and limitations of appropriations, to be responsible for all
damages arising from injury to persons or property associated with the use and occupancy authorized by
this permit. The holder further agrees, to the extent legally permissible, to use its appropriations and
resources as required to pay any claims and to repair damage to the land within the permit area. This
provision is intended to shield the appropriations of the Forest Service from any burdens, other than
administrative costs, which may arise in connection with the use and occupancy authorized by this permit.

[END USER NOTES FOR CLAUSE IILI]

J. PERFORMANCE BOND. The authorized officer may at any time during the term of this permit require
the holder to furnish a bond or other security to secure any or all of the obligations impased by the terms
of this permit or any applicable law, regulation, or order. The following terms shall apply if a bond is
required.

1. Amount and Form of Bonding. As a further guarantee of compliance with the terms of this permit, the
holder agrees to deliver and maintain a surety bond or other acceptable security in the amountof $__ .
In lieu of a bond, the holder may deposit and maintain in a federal depository cash in the foregoing
amount or negotiable securities of the United States having a market value at the time of deposit of at
least the foregoing dollar amount.
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2. Sufficiency of Bonding. The authorized officer may periodically evaluate the adequacy of the bond and
increase or decrease the amount as appropriate. Should the bond or other secunty delivered under this
permit become unsatisfactory to the Forest Service, the holder shall within 30 days of demand furnish a
new bond or other security issued by a surety that is solvent and satisfactory to the Forest Service.

3. Remedies. The bond shall provide that at the Forest Service's sole discretion the surety shall pay the
United States for any loss covered by the bond or, in the event of complete default under the permit, shall
pay a third party to operate the concession for the balance of the permit term. The bond shall also
provide that selection of a third party to operate the site is subject to Forest Service approval. If the
holder fails to meet any of the requirements secured under this clause, the Forest Service has the
discretion to require the surety to pay the United States for any loss covered by the bond or, in the event
of complete default under the permit, to pay a third party to operate the concession for the balance of the
permit term, without prejudice to any other rights and remedies of the United States.

K. SANITATION. The operation and maintenance of all sanitation and food service systems and facilities
shall comply with applicable standards set by state and local health departments.

L. REFUSE DISPOSAL. The holder shall comply with all applicable federal, state, and local requirements
related to disposal of any refuse resulting from the use and occupancy authorized by this permit.

IV. PERMIT FEES AND ACCOUNTING RECORDS

A. PERMIT FEES. The holder shall pay to the USDA, Forest Service, an annual permit fee for the term of
this permit based on the fair market value of the use and occupancy authorized by this permit of
percent of adjusted gross revenue as defined in clause IV.B. The minimum annual permit fee for the
authorized use and occupancy shall be $ . If the percentage of gross revenue in a given year is
less than the minimum annual permit fee, the holder shall pay the minimum annual permit fee. The holder
shall pay the permit fee in advance of the authorized use and occupancy, as provided in clause IV.C.
Payments due before commercial operations commence pursuant to clause I'V.C.1 are not refundable,
except to the extent they are subject to fee offset under clause IV.C.3 and IV.E. The Forest Service may
adjust the minimum permit fee every five years from the due date of the first annual payment to make the
annual permit fee commensurate with the fair market value of the authorized use and occupancy.

B. DEFINITIONS

1. Adjusted Gross Revenue. Gross revenue plus applicable revenue additions, minus applicable revenue
exclusions.

2. Gross Revenue. The total amount of receipts from the sale of goods or services provided by the holder
or third party under the permit.

3. Revenue Additions. The following are added to gross revenue:
(a) The value of goods and services that are donated or bartered; and
(b) The value of gratuities, which are goods, services, or privileges that are not available to the general
public.

4. Revenue Exclusions. The following are excluded from gross revenue:
(a) Amounts paid or payable to a state licensing authority.
(b) Revenue from the sale of operating equipment and from capitalized or other assets used in authorized

operations.
(c) Refunds of use fees provided to the public by the holder.

C. PAYMENT SCHEDULE
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1. Initial Payment. An initial cash payment representing the portion of the estimated annual permit fee for
one manth of revenue during the operating season (but not less than $1,500, unless the total permit fee is
less than $1,500) shall be paid in advance of use each year. This payment is not refundable except to
the extent that all or part of the initial cash payment may be offset by the cost of work performed pursuant
to a Granger-Thye fee offset agreement as provided in clauses IV.C .3 and IV .E 2.

USER NOTES FOR CLAUSE IV.C.2
<Delete these instructions and non-applicable clauses prior to printing.>

Select one of the following two clauses based on the total estimated annual permit fee.

Select the following clause where the estimated annual permit fee is less than $10,000.
Revise the payment due dates if the operating season is other than mid-May to mid-
September. However, payments must be made at least quarterly. Each payment is due in
advance of use.

2. Subsequent Payments. The holder shall report sales, calculate fees due, and make payment in two
installments, on June 30, and on July 31.

Select the following clause where the estimated annual permit fee is more than $10,000.

2. Subsequent Payments. The holder shall report sales, calculate fees due, and make payment each
month.

3. Holder-Performed Fee Offset Work._

(a) Work in Lieu of Cash Payments. Notwithstanding clause |V.C.2, the cost of work performed by the
holder pursuant to a Granger-Thye fee offset agreement as provided in clause IV_E.2 may be credited in
lieu of cash payments against the annual permit fee, provided that the work has been accomplished in
accordance with the Granger-Thye fee offset agreement, and has been accepted as completed by the
Forest Service before the end of the holder's fiscal year.

In the absence of a current, Granger-Thye fee offset agreement, payment must be made pursuant to
clause IV.C.2.

(b) Documentation of Expenses. Prior to reimbursement or credit for Granger-Thye fee-offset work,
the holder shall submit sufficient documentation to allow the authorized officer to determine that the costs
claimed are allocable to the Granger-Thye fee offset agreement, actual, reasonable, and not unallowable.

4. Final Payment. The Forest Service shall reconcile annually the actual permit fee against permit fee
payments made and credits for fee offset work. The holder shall pay any additional fees owed for the
past year's operation within 30 days of billing.

5. Overpayment. Overpayment of the permit fee will be reimbursed by the Forest Service only if paid
pursuant to clauses IV.C.1 and 2. Credit for offset wark pursuant to clause IV.C.3 is limited to the amount
of the annual permit fee; expenses will not be reimbursed if they are greater than the annual permit fee.

D. DOCUMENTATION OF REVENUE. The holder shall provide documentation of use and revenue for
purposes of permit fee verification.

1. Use and Revenue Data. The holder shall submit to the authorized officer on a monthly basis use and
revenue data covering each week of the operating season. At a minimum, such data shall consist of the
number of sites occupied, all extra vehicle charges, the total number of Golden Age and Golden Access
Passports honored, the total amount of use fees collected from the public, and the total amount of other
types of revenue collected from the public.

2. Income Statements. No later than 90 days after the close of the holder's fiscal year, the holder shall
submit to the authorized officer a statement of income reporting the results of the holder's annual

ATS Business Models Decision Support Tool Page 91



operations. The statement shall include all adjustments, such as taxes deducted, and shall be broken
down by categories of sales.

E. GRANGER-THYE FEE OFFSET. Pursuant to 16 U.5.C. 580d, the Forest Service may offset all or part of
the permit fee by the amount paid by the holder for renovation, reconditioning, improvement, and
maintenance deemed to be the government's responsibility, as defined below, of government-owned
improvements and their associated land.

1. Definitions

(a) Maintenance. Actions taken to keep fixed assets in acceptable condition. Maintenance includes
preventive maintenance, normal repairs, replacement of parts and structural components, and other
activities needed to preserve a fixed asset so that it continues to provide acceptable service and achieves
its expected life. Maintenance includes work needed to meet laws, regulations, codes, and other legal
direction as long as the original intent ar purpose of the fixed asset is not changed. Maintenance excludes
activities aimed at expanding capacity of an asset or otherwise upgrading it to serve needs different from
or significantly greater than those originally intended, such as construction of new facilities.

{b) Improvement. Advancing a fixed asset to a better quality or state. Improvement includes
replacement. Replacement means substitution or exchange of an existing fixed asset or component with
one having essentially the same capacity and purpose. Improvement is always the responsibility of the
Government rather than the holder.

(¢} Reconditioning or Renovation. A type of maintenance that rehabilitates an existing fixed asset or
any of its compaonents in order to restore the functionality or life of the asset. Reconditioning and
renovation do not include construction of new facilities.

(d) Holder Maintenance, Reconditioning, or Renovation. Maintenance, reconditioning, or renovation
that neither materially adds to the value of the property nor appreciably prolongs its life. The work serves
only to keep the facility in an ordinary, efficient operating condition. From an accounting or tax
perspective, it is work that may be expensed, but not capitalized. Examples include but are not limited
to interior decorating, interior painting, vandalism repair, repair of broken windows, light bulb replacement,
cleaning, unplugging drains, drive belt replacement, preventive maintenance, lubrication of motors,
greasing, servicing, inspecting, oiling, adjusting, tightening, aligning, watering, weeding, sweeping,
waxing, refinishing picnic tables, routine housekeeping, and general snow removal. In fulfilling these
responsibilities, the holder shall obtain any licenses and certified inspections required by regulatory
agencies and follow state and local laws, regulations, and ordinances and industry standards or codes
applicable to the permitted operation.

(e} Government Maintenance, Reconditioning, Renovation, or Improvement. Maintenance
reconditioning, renovation, or improvement that arrests deterioration, improves and upgrades facilities,
and appreciably prolongs the life of the property. Examples include but are not limited to installing a new
roof, new floor, or new siding; rebuilding boilers; replacing pipes, pumps, and motors; repairing or
maintaining the paths, lands, walks, walls, or landscaping adjacent to other government-owned
structures; replacing vault toilets with flush facilities, paving interior roads, upgrading facilities, and
installing utilities; and performing exterior painting and refinishing. Exterior painting that repairs unsightly
visual marks caused by everyday use does not meet the definition outlined above. Government
maintenance, reconditioning, renovation or improvement, whether performed by the holder or the Forest
Service, shall be performed at the sole discretion of the authorized officer.

2. Granger-Thye Fee Offset Agreement. Before issuance of this permit and before each operating season
thereafter, the Forest Service and the holder shall enter into an annual written Granger-Thye fee offset
agreement that specifies the government maintenance, reconditioning, renovation and improvement to be
used to offset the permit fee. The agreement shall specify whether the concessionaire shall be required
or has the option to enter into a collection agreement to have the Forest Service perform the work. The
agreement shall enumerate the portion of the permit fee to be offset by the cost of work performed by the
holder and the schedule for completion of offset work. Additionally, the agreement shall specify the
portion of the permit fee to be offset by the cost of work performed by the Forest Service. The agreement
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shall specify which projects are to be used for offset that year and shall also include standards for
completion of the projects and examples of allowable costs.

3. Collection Agreements for Forest Service Oversight for Major Government Maintenance,
Reconditioning, Renovation, and Improvements performed by the holder. The Forest Service may
require the holder to enter into a collection agreement with the Forest Service to pay the cost of a Forest
Service employee administering and overseeing major government maintenance, reconditioning, and
improvement projects and offset those costs against the holder's annual permit fee. For purposes of this
clause only, a major government maintenance, reconditioning, and improvement project is one costing $

or more. Allowable costs include monitoring fo ascertain that work is being done to Forest Service
standards. Allowable costs do not include routine permit administration by the Forest Service. If the
Forest Service exercises this option, a separate collection agreement shall be executed by the parties
and made a part of this permit.

F. FEE PAYMENT ISSUES

1. Crediting of Payments. Payments shall be credited on the date received by the deposit facility, except
that if a payment is received on a non-workday, the payment shall not be credited until the next workday.

2. Disputed Fees. Fees are due and payable by the due date. No appeal of disputed fees will be
considered by the Farest Service without full payment of the disputed amount. Adjustments will be made
if dictated by settlement terms or an appeal decision.

3. Late Payments

(a) Interest. Pursuant to 31 U.S.C. 3717 et seq., interest shall be charged on any fee amount not paid
within 30 days from the date it became due. The rate of interest assessed shall be the higher of the
Prompt Payment Act rate or the rate of the current value of funds to the Treasury (i.e., the Treasury tax
and loan account rate), as prescribed and published annually or quarterly by the Secretary of the
Treasury in the Federal Register and the Treasury Fiscal Requirements Manual Bulletins. Interest on the
principal shall accrue from the date the fee amount is due.

(b) Administrative Costs._ If the account becomes delinquent, administrative costs to cover processing
and handling the delinquency shall be assessed.

(¢) Penalties. A penalty of 6% per annum shall be assessed on the total amount that is more than 90
days delinquent and shall accrue from the same date on which interest charges begin to accrue.

(d) Termination for Nonpayment. This permit shall terminate without the necessity of prior notice and
opportunity to comply when any permit fee payment is 90 calendar days from the due date in arrears. The
holder shall be respansible for the delinquent fees, as well as any other costs of restoring the site to its
original condition, including hazardous waste cleanup.

4. Administrative Offset and Credit Reporting. Delinquent fees and other charges associated with the
permit shall be subject to all rights and remedies afforded the United States pursuant to 31 U.S.C. 3711
et seq. and common law. Delinquencies are subject to any or all of the following:

(a) Administrative offset of payments due the holder from the Forest Service.

(b} If in excess of 60 days, referal to the Department of the Treasury for appropriate collection action as
provided by 31 U.S.C. 3711(g)(1).

(¢) Offset by the Secretary of the Treasury of any amount due the holder, as provided by 31 U.S.C. 3720
et seq.

(d) Disclosure to consumer or commercial credit reporting agencies.

G. ACCOUNTING RECORDS AND ACCESS. The holder shall follow generally accepted accounting
principles or other cash basis of accounting in recording financial transactions. When requested by the
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Forest Service, the holder at its own expense shall have its annual accounting records audited by an
independent public accountant acceptable to the Forest Service. The holder shall require any party who
has responsibility for any day-to-day activities under clause II.F of this permit to comply with these same
requirements. The holder shall make all of the accounting books and supporting records for the business
activities authorized by this permit, as well as those of any parties authorized to operate under clause 1I.F
of this permit, available for audit by the Forest Service or other federal agencies authorized to review
Forest Service activities. The holder shall retain these records and make them available for review for
five years after the end of the year they were generated, unless disposition is otherwise authorized by the
Forest Service in writing.

V. RESOURCE AND IMPROVEMENT PROTECTION

A. COMPLIANCE WITH ENVIRONMENTAL LAWS. The holder shall in connection with the use and
occupancy authorized by this permit comply with all applicable federal, state, and local environmental
laws and regulations, including but not limited to those established pursuant to the Resource
Conservation and Recovery Act, as amended, 42 U.S.C. 6901 et seq., the Federal Water Pollution
Control Act, as amended, 33 U.5.C. 1251 ef seq., the Oil Pollution Act, as amended, 33 U.5.C. 2701 et
seq., the Clean Air Act, as amended, 42 1.5.C. 7401 ef seq., the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA), as amended, 42 U.S.C. 9601 ef seq., the Toxic
Substances Control Act, as amended, 15 U.S.C. 2601 et seq., the Federal Insecticide, Fungicide, and
Rodenticide Act, as amended, 7 U.S.C. 136 ef seq., and the Safe Drinking Water Act, as amended, 42
U.S.C. 300f et seq.

B. WATER SYSTEMS

1. The holder, as the water supplier and operator of the drinking water system, shall operate the system in
compliance with Forest Service Manual (FSM) Chapter 7420, applicable federal, state, and local drinking
water laws and all regulations applicable to public and nonpublic drinking water systems. This includes,
but is not limited to, renovation, operating and maintaining the system and conducting drinking water
testing, maintaining records to demonstrate compliance, and taking the appropriate corrective and follow-
up actions in accordance with Appendix F of this permit (Operation of Federally Owned Drinking Water
Systems) and federal, state, and any other applicable requirements. The holder shall be able to
demonstrate compliance with Appendix F of this permit (Operation of Federally Owned Drinking Water
Systems) and all other applicable requirements by maintaining all necessary records. For the purposes of
this authorization, public water systems are as defined in the Safe Drinking Water Act, 42 U.S.C. 300f et
seq., as amended, and in the National Primary Drinking Water Regulations, 40 CFR Part 141, or by state
regulations if more stringent. Requirements under FSM 7420 applicable to the holder are set forth in this
section and Appendix F to the permit entitled "Operation of Federally Owned Drinking Water Systems.”

2. For federally owned systems, the holder shall notify and consult with the Forest Service within 24 hours or
on the next business day after notification by the laboratory of a sample that tests positive for
microbiological contamination. The holder shall provide a copy of positive lab test to the Forest Service
within one week of receiving the lab result. The holder shall nofify the State drinking water program and
Forest Service within 48 hours of any failure to comply with a federal or state drinking water requirement
and make a written record that the notification occurred and place it in the system’s record file. The holder
shall nofify and consult with the Forest Service within 48 hours of notification of a maximum contaminant
level violation or an acute violation. The holder shall respond to the microbial contamination event as
specified in Appendix F of this permit (Operation of Federally Owned Drinking Water Systems) and
applicable regulations.

3. The holder shall retain all records as required by applicable laws and regulations. The holder agrees to
make the records available upon request to the Forest Service and to any other regulatory agency
authorized to review Forest Service activities. Copies of microbiological test results for federally owned
water systems shall be forwarded monthly to the Forest Service by the 15th of the month following the
sampling date. Copies of all other drinking water sample results shall be forwarded to the Forest Service
at the end of the operating season. If the operating season is longer than six months in length, copies of
sample results must be provided to the Forest Service every six months. The holder shall clearly identify
all sample results that violate FSM requirements or state, federal, and local requirements when the copies
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are submitted. Sample results that violate any of these requirements must have the results of required
follow up samples attached. Copies of sample results that violate state requirements must have
documentation attached to demonstrate that the state was informed of the violation within 48 hours of the
lab notifying the holder of the results. The halder shall surrender all records for a federally owned system
to the Forest Service upon permit termination or revocation.

4. For federally owned systems, the holder shall provide the name of the water system operator in writing to
the Forest Service and notify the authorized officer within 72 hours of a change in personnel. Operators
shall be certified to operate drinking water systems for all water systems classified as community or non-
transient noncommunuity system or when otherwise required by the state in which the system is located.
Records to demonstrate operator certification shall be kept by the holder and made available to Forest
Service upon request.

C. VANDALISM. The holder shall take reasonable measures to prevent and discourage vandalism and
disorderly conduct and when necessary shall contact the appropriate law enforcement officer.

D. PESTICIDE USE. Pesticides may not be used to control undesirable woody and herbaceous vegetation,
aquatic plants, insects, rodents, trash fish, and other pests and weeds without prior written approval from
the authorized officer. A request for approval of planned uses of pesticides shall be submitted annually
by the holder on the due date established by the authorized officer. The report shall cover a 12-month
period of planned use beginning 3 months after the reporting date. Information essential for review shall
be provided in the form specified. Exceptions to this schedule may be allowed, subject to emergency
request and approval, only when unexpected outbreaks of pests or weeds require control measures that
were not anticipated at the time an annual report was submitted. Only those maternials registered by the
U.S. Environmental Protection Agency for the specific purpose planned shall be considered for use on
National Forest System lands. Label instructions and all applicable laws and regulations shall be strictly
followed in the application of pesticides and disposal of excess materials and containers.

E. ARCHAEOLOGICAL-PALEONTOLOGICAL DISCOVERIES. The holder shall immediately notify the
authorized officer of any antiquities or ather objects of historic or scientific interest, including but not
limited to historic or prehistoric ruins, fossils, or artifacts discovered as the result of operations under this
permit. The holder shall leave such discoveries intact until authorized to proceed by the authorized
officer. Protective and mitigative measures specified by the authorized officer shall be the responsibility
of the holder.

F. PROTECTION OF HABITAT OF ENDANGERED, THREATENED, AND SENSITIVE SPECIES. Location
of areas needing special measures for protection of plants or animals listed as threatened or endangered
under the Endangered Species Act (ESA), 16 U.S.C. 531 et seq., as amended, or as sensitive by the
Regional Forester under the authority of Forest Service Manual Chapter 2670, derived from ESA Section
7 consultation, may be shown on a separate map, hereby made a part of this permit, or identified on the
ground. Protective and mitigative measures specified by the authorized officer shall be the sole
responsibility of the holder. If protective measures prove inadequate, if other such areas are discovered,
or if new species are listed as federally threatened or endangered or as sensitive by the Regional
Forester, the authorized officer may specify additional protection, regardless of when such facts become
known. Discovery of such areas by either party shall be promptly reported to the other party.

G. CONSENT TO STORE HAZARDOUS MATERIALS. The holder shall not store any hazardous materials
at the site without prior written approval from the authorized officer. This approval shall not be
unreasonably withheld. If the authorized officer provides approval, this permit shall include, or in the case
of approval provided after this permit is issued, shall be amended to include specific terms addressing the
storage of hazardous materials, including the specific type of materials to be stored, the volume, the type
of storage, and a spill plan. Such terms shall be proposed by the holder and are subject to approval by
the authaorized officer.

USER NOTE FOR CLAUSE V.G.
<Delete instructions and non-applicable clauses prior to printing>
Add the clauses below when consenting to store hazardous materials.
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1. If the holder receives consent to store hazardous material. the holder shall identify to the Forest Service
any hazardous material to be stored at the site. Such identification information shall be consistent with
column (1) of the table of hazardous matenals and special provisions given at 49 CFR 172.101 whenever
the hazardous material appears in that table. For hazard communication purposes, the holder shall
maintain Material Safety Data Sheets for any stored hazardous chemicals, consistent with 29 CFR
1910.1200(c) and (g). In addition, all hazardous matenals stored by the holder shall be used, labeled,
stored, transported, and disposed of in accordance with all applicable Federal, State, and local laws and
regulations.

2. The holder shall not release any hazardous material as defined in clause lll.F. onto land or into rivers,
streams, impoundments, or into natural or man-made channels leading thereto. All prudent and safe
attempts must be made to contain any release of these materials. The authorized officer in charge may
specify specific conditions that must be met, including conditions more stringent than Federal, State, and
local requlations, to prevent releases and protect natural resources.

3. The holder shall immediately notify all appropriate response authaorities, including the national Response
Center and the Forest Service authorized officer or designated representative, of any oil discharge or of
the release of a hazardous substance at the site in an amount greater than or equal to its reportable
quantity, in accordance with 33 CFR part 153, subpart B, and 40 CFR 302. For the purposes of this
requirement, “oil" is as defined by section 311(a)(1) of the Clean Water Act, 33 U.S.C. 1321(a)(1). The
holder shall immediately notify the Forest Service designated representative upon knowledge of any
release [or threatened release] of any hazardous material at or in the vicinity of the permit area which
may be harmful to public health or welfare or which may adversely affect natural resources under the
management authority of the United States.

H. CLEANUP AND REMEDIATION. Except with respect to any federally permitted release as that term is
defined under Section 101(10) of CERCLA, 42 U.S.C. 9601(10), the holder shall clean up or otherwise
remediate any release, threat of release, or discharge of hazardous materials that occurs either on site or
in connection with the holder's activities, whether or not those activities are authorized under this permit.
The holder shall perform cleanup or remediation immediately upon discovery of the release, threat of
release, or discharge of hazardous materials. The holder shall perform the cleanup or remediation to the
satisfaction of the authorized officer and at no expense to the United States. Upon revocation or
termination of this permit, the holder shall deliver the site to the Forest Service free and clear of
contamination.

I. CERTIFICATION UPON REVOCATION OR TERMINATION. If the holder uses or stores hazardous
matenrials at the site, upon revocation or termination of this permit the holder shall provide the Forest
Service with a report certified by a professional or professionals acceptable to the Forest Service that the
site covered by this permit is uncontaminated by the presence of hazardous materials and that there has
not been a release or discharge of hazardous materials upon the site, into surface water at or near the
site, or into groundwater below the site during the term of the permit. If a release or discharge has
occurred, the professional or professionals shall document and certify that the release or discharge has
been fully remediated and that the site is in compliance with all federal, state, and local laws and
regulations.

V1. REVOCATION, SUSPENSION, AND TERMINATION

A. REVOCATION AND SUSPENSION. The Forest Service may suspend or revoke this permit in whole or in
part for:

1. Noncompliance with federal, state, or local laws and regulations.

2. Noncompliance with the terms of this permit.

3. Reasons in the public interest.

4. Abandonment or other failure of the holder to exercise the privileges granted.

B. OPPORTUNITY TO TAKE CORRECTIVE ACTION. Prior to revocation or suspension under clause VIA,
the authorized officer shall give the holder written notice of the grounds for each action and a reasonable
time, not to exceed 30 days, to complete corrective action prescribed by the authorized officer.

ATS Business Models Decision Support Tool Page 96



C. IMMEDIATE SUSPENSION. The authonzed officer may immediately suspend this permit in whole or in
part when necessary to protect public health or safety or the environment. The suspension decision must
be in writing. Within 10 days of the request of the holder, the supenar of the authorized officer shall
arrange for an on-the-ground review of the adverse conditions with the holder. Following this review the
superior shall take prompt action to affirm, modify, or cancel the suspension.

D. APPEALS AND REMEDIES. Any discretionary decisions or determinations by the authorized officer are
subject to the administrative appeal regulations at 36 CFR Part 251, Subpart C, or revisions thereto.
Revaocation or suspension of this permit shall not give rise to any claim for damages by the holder against
the Forest Service.

E. TERMINATION. This permit shall terminate when by its terms a fixed or agreed upon condition, event, ar
time occurs without any action by the authorized officer. Examples include but are not limited to
expiration of the permit by its terms on a specified date and termination upon change of control of the
business entity. Termination of this permit is not subject to administrative appeal.

VIL

MISCELLANEOUS PROVISIONS

A. REGULATING SERVICES AND RATES. The Forest Service reserves the right to regulate the adequacy
and type of services provided the public and to require that these services conform to satisfactory
standards. The holder may be required to furnish a schedule of prices for sales and services authonzed
by this permit. Such prices and services may be regulated by the Forest Service, provided that the the
holder shall not be required to charge prices significantly different from those charged by comparable or
competing enterprises.

B. ADVERTISING. The holder orally and in advertisements, signs, circulars, brochures, letterheads, and
other materials shall not misrepresent in any way the accommodations or services provided or the status
of the permitor permit area. The fact that the permit area is located on the National Forest shall be made
readily apparent in all the holder's brochures and print advertising regarding use of the permit area.

C. CURRENT ADDRESSES. The holder and the Forest Service shall keep each other informed of current
mailing addresses, including those necessary for payment of fees.

D. HOLDER REPRESENTATIVE. The holder or a designated representative shall be present on the
premises at all imes when the facilities are open to the public. The holder shall notify the authorized
officer in writing as to who the representative will be.

E. LIQUOR SALES PROHIBITED. The sale of liquors or other intoxicating beverages is prohibited in the
permit area.

F. GAMBLING. Gambling or gambling devices shall not be permitted on National Forest System lands,
regardless of whether gambling or gambling devices are lawful under state or local law.

G. FIREWORKS. The sale of fireworks is prohibited on land covered by this permit. Possession or use of
fireworks on land covered by this permit is also prohibited without prior written approval from the
authorized officer.

H. DISORDERLY CONDUCT. Disorderly or otherwise objectionable conduct by the holder or those
occupying the premises with the holder's permission shall upon proof thereof be cause for revocation of
this permit.

. SERVICES NOT PROVIDED. This permit does not provide for the furnishing of road maintenance, water,
fire pratection, or any other such service by a government agency, utility, association, or individual.

J. MEMBERS OF CONGRESS. No member of or delegate to Congress or resident commissioner shall
benefit from this permit either directly or indirectly, except to the extent the authorized use provides a
general benefit to a corporation.
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K. SUPERIOR CLAUSES. In the event of any conflict between any of the preceding printed clauses and any
provisions in the appendices attached to this permit, the preceding printed clauses shall control.
<<Add additional clauses here to address local conditions. Delete instructions prior to printing.>>
<<Use this signature page for individual(s) and all nhon-corporate entities>>

This permit is accepted subject to all its terms and conditions.

HOLDER: U.S. DEPARTMENT OF AGRICULTURE
Forest Service
By: By:
(Title) {Authonzed Officer)
Date: Date:

[Attach annual operating plan, annual Granger-Thye fee offset agreement, holder maintenance and
reconditioning plan, recreation site maps, facility and improvement inventory, "Operation of Federally
Owned Drinking Water Systems,"” and any other appendices.]
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EXHIBIT I - BLM SPECIAL RECREATION PERMIT

INTRODUCTION: BLM SPECIAL RECREATION PERMIT

Special Recreation Permits (SRPs) are authorizations that allow specified recreational uses of
public lands and related waters. They are issued as a means to manage visitor use, protect natural
and cultural resources, and provide a mechanism to accommodate commercial recreational uses.
Authorized by the Land and Water Conservation Fund Act, there are five types of uses for which
these permits are required: commercial, competitive, vending, individual or group use in special
areas, and organized group activity and event use.

SRPs may be issued for periods of one to 10 years, depending on factors such as type of proposed
recreational activity, area where activity is to occur, and applicant’s past record. The first year of a
SRP is normally a probationary period.

If more than 50 hours of BLM staff time is required for processing a permit, cost recovery of all
direct expenses related to processing the permit will be charged to the applicant. If the BLM
anticipates that the 50 hour threshold will be exceeded then cost recovery will begin immediately.

The initial minimum ATS permit fee is $100.00 and must be prepaid before authorization;
thereafter the annual fee is a minimum of $100.00 or 3 percent of gross receipts, whichever is
greater.

The BLM'’s authority to enter into recreation concession agreements originates from the Federal
Land Policy Management Act, 43 U.S.C 1701, et seq., U.S.C 1732, which authorizes the Secretary of
the Department of the Interior to:

Regulate, through easements, permits, leases, licenses, published rules or other
instruments ....the use, occupancy, and development of public lands, including,

but not limited to, long term leases to permit individuals to utilize public lands for
habitation, cultivation, and the development of small trade or manufacturing concerns.

SRP APPLICATION/PERMIT/SAMPLE OPERATING PLAN TEMPLATE

The SRP permit application shown below must be supplemented with the a map produced using a
Global Positioning System with transferable compatible data to the BLM computer systems,
operating/business plan or other information the BLM requests, advance payment of estimated fees
(if cost recovery is required), and copies of other licenses and permits from state, local and/or
federal agencies (if applicable). Following the SRP Application and Permit Form is a sample
template for an operating plan that is required as part of the application process.
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Print Clear

Form 2930-1 UNITED STATES FORM APPROVED
(January 2011) DEPARTMENT OF THE INTERIOR OMB NO. 1004-0119
BUREAU OF LAND MANAGEMENT Expires: December 31, 2013
SPECIAL RECREATION PERMIT APPLICATION Permit No.
(43U.8.C. 1201; 43 U.8.C. 1701; 16 U.S.C. 460L-6(a); and 43 CFR 2930)
Instructions: Complete and return to appropriate BLM Office. (Use additional sheets, as necessary) Type or Print Plainly in Ink

1. O New Application O permit Renewal 2. Name of.Bus_mess
or Organization

3. First Name | Last Name i Middle Initial

4. Address 5. Phone No. (#nclude area code)

6. FAX No. (include area code)

7. Email Address 8. Website

9. Applicant is; O Individual O Corperation [ Government Agency
(If corporation, attach copy of Articles of Incorporation and Certificate unless already on file.)

10. Name(s) and phone mumber(s) (include area code(s)) of person(s) authorized to conduct business with BLM concerning the permit:

11. Application is for {check all that apply): T Commercial Competitive Event [ Organized Group [ Vending
(Defmnitions of these permit types are provided on page 3 of this form.)

12. To use the following public lands/related waters (provide name, legal description and/or attach map or GIS data file as required by BLM)

13. For the following purpose (attach e complete Operations Plan as required by the issuing BLM Office):

14. Dates of proposed use
Beginning Date:

0 Check if applying for a multiple year Other schedule:
permit, subject to annual authorization.

Do you have a permit with BLM/USFS/NPS?

__________________________________________ St
I
|
|
I
L

O Yes ONo

15d. Do you have any unresolved, criminal, civil or O Yes ONo 15e. Have you been convicted, or paid a fine, or O Yes ONo
administrative actions related to a permit or the forfeited a bond, for violations regarding natural
activities you plan to conduct under this permit? resources, cultural resources or any activity
related to your proposal?

If the answers to any of the above questions are, “Yes:” Provide a detailed explanation on e separate piece of paper:

16. Certification of Information: I CERTIFY the information in this application and supperting documents is true, complete, and correct to the best
of my knowledge and belief and is given in good faith.

I acknowledge that I (we) am (are) required to comply with any conditions or stipulations required by the BLM, including but not limited to the
General Terms listed on page 2 of this form.

(Signature of Applicant) (Date)

Title 18 U.S.C. Section 1001 and Title 43 U.S.C. Section 1212 makes it a crime for any person knowingly and willfully to make to any department or
ageney of the United States any false, fictitious, or fraudulent statements or representations as to any matter within its jurisdiction.

(Continued on page 2)
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GENERAL TERMS

a. The permittee shall comply with all Federal, State, and local laws, ordinances, regulations; orders; postings; or written
requirements applicable to the area or operations covered by the Special Recreation Permit (3RP). The permittee shall ensure that
all persons operating under the authorization have obtamed all required Federal, State, and local licenses or registrations. The
permittes shall make every reasonable effort to ensure compliance with these requirements by all agents of the permittee and by all
clients, customers, participants, and spectators under the permittee’s supervision.

b, An SRP authorizes special uses of the public lands and related waters and, should circumstances warrant, the permit may be
medified by the BLM at any time, including modification of the amount of use. The authorized officer may suspend or terminate
an SRP if necessary to protect public resources, health, safety, the environment, or because of non-comphance with permit
stipulations. Actions by the BLM to suspend or terminate an SRP are appealable.

¢. No value shall be assigned to or claimed for the permit, or for the ocoupancy or use of Federal lands or related waters granted
thereupon. The permit privileges are not to be considered property on which the permittee shall be entitled to eam or recetve any
return, income, price, or compensation. The use of a permit as collateral is not recognized by the BLM.

d. Unless expressly stated, the SRP does not create an exclusive right of use of an area by the permittee. The permittee shall not
interfere with other valid uses of the federal land by other users. The United States reserves the right to use any part of the arsa for

any purpose.

e. The permittee or permittee’s representative may not assign, contract, or sublease any portion of the permit authorization or interest
therein, directly or indirectly, voluntarily or involuntarily. However, contracting of equipment or services may be approved by the
authorized officer in advance, if necessary to supplement a permittee’s operations.  Such contracting should not constitute more
than half the required equipment or services for any one trip or activity and the permittee must retain operational control of the
permitted activity. I equipment or services are contracted, the permittee shall continue to be responsible for compliance with all
stipulations and conditions of the permit.

f.  All advertising and representations made to the public and the authorized officer must be accurate. Although the addresses and
telephone numbers of the BLM ray be included in advertising materials, official agency symbols may not be used. The permittee
shall not use advertising that attempts to portray or represent the activities as being conducted by the BLM. The permittee may not
portray or represent the permit fee as a special federal user’s tax. The permittee must furnish the authorized officer with any
current brochure and price hist if requested by the authorized officer.

The permittee assumes responsibility for inspecting the permitted area for any existing or new hazardous conditions, e.g ., trail and
route conditions, landshides, avalanches, rocks, changing water or weather conditions, falling limbs or trees, submerged objects,
hazardous flora/fauna, abandoned mines, or other hazards that present risks for which the permittee assurmes responsibility.

o

h. Inthe event of default on any mortgage or other indebtedness, such as bankruptey, creditors shall not succead to the operating
rights or privileges of the permittee™s SRP

i The permittee cannot, unless specifically authorized, erect, construct, or place any building, structure, or other fixture on public
lands. Upon leaving, the lands must be restored as nearly as possible to pre-existing conditions.

j. The permittee must present or display a copy of the SRP to an authorized officer’s representative, or law enforcement personnel
upon request. If required, the permittee must display a copy of the permit or other identification tag on equipment used during the
period of authorized use.

k. The authorized officer, or other duly authorized representative of the BLM, may examine any of the records or other documents
related to the permit, the permittee or the permittea’s operator, employee, or agent for up to three years after expiration of the
perrait.

. The permittee must submit a post-use report to the authorized officer according to the due dates shown on the permit. If the post-
use report is not recetved by the established deadline, the permit will be suspended and/or late fees assessed.

m. The permittee shall notily the authorized officer of any incident that oceurs while involved in activities authorized by this permit,
which result in death, personal injury requiring hospitalization or emergency evacuation, or in property damage greater than $2,500
{lesser amounts if established by State law), Reports should be submitted within 24 hours,

(Continued on page 3)

Torm 2930-1, page 23
page <}

]
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DEFINITIONS

Commercial use 1s defined as recreational use of the public lands and related waters for business or financial gain. The activity,
service, or use is commercial if any person, group or organization makes or attampts to make a profit, receive money, amortize
equipment, or obtain goods or services, as compensation from participants m recreational activities occurring on. public lands led,
sponsored, or organized by that person, group, or organization. An activity, service, or use is commercial if anyone collects a fee or
receives other compensation that is not strictly a sharing of, or exceeds, actual expenses mcurred for the purposes of the activity,
service or use. Commercial use is also characterized by situations where there 1s paid public advertising o seek participants or
participants pay for a duty of care or an expectation of safety. Profit-making organizations and organizations seeking to make a profit
are automatically classified as coramercial, even if that part of their activity covered by the permit 1s not profit-rnaking or the business
as a whole 1s not profitable. Use of the public lands by scientific, educational, and therapeutic mstitutions or non-profit organizations 1s
commercial and subject to a permit requirement when it meets any of the threshold criteria above. The non-profit status of any group
or organization does not alone determine that an event or activity arranged by such a group or organization is noncommercial.

Fipancial Gain occurs when an individual or entity receives or attempts {0 receve money, donations, gratuties, or gifts, amortizes
equipment, or barters for goods or services.

Competitive Use means any organized, sanctioned, or structured use, event, of activity on public land in which two or more contestants
compete and any of the following elements apply: (1) Participants register, enter, or complete an application for the event; or (2) A
predetermined course or area is designated. It also means one or more individuals contesting an established record such as spead or
endurance.

Organized Group Activity or Event means a structured, ordered, consolidated, or scheduled event on, or occupation of, public lands
for the purpose of recreational use that is not commercial or competitive, and which BLM has determined needs a special recreation
permit based on planning decisions, resource concerns, potential user conflicts, or public health and safety.

Yending means selling or renting recreation related goods or services such as firewood, equipment repair, shuttles, rentals, ete. on the
public lands or related waters.

NOTICES

The Privacy Act and 43 CFR 2.48(d) require that you be furmished the following information in connection with the information
requested by this form.

AUTHORITY: 43 U.S.C. 1201; 43 CFR Group 2930
PRINCIPAL PURPOSE: BLM will use vour information to determine whether or not to issue youa Special Recreation Permit. BLM

will use some of the information to determine your qualifications for the permit and other nformation to determine the merits of vour
proposal.

ROUTINE USES: BLM will disclose the information in accordance with the regulations at 43 CFR 2.56(d).

EFFECT OF NOT PROVIDING INFORMATION: Disclosing the information is necessary to receive a benefit. Not disclosing the
information may result in BLM rejecting vour application.

The Paperwork Reduction Act requires us fo inform vou that:

BLM will use the information to determine whether or not to issue vou a Special Recreation Permit. Response to this request is
requirad to obtain the benefit of receiving a Special Recreation Permit.

You do not have to respord to this or any other Federal agency-sponsored information collection unless it displays a valid OMB control
num ber.

BURDEN HOURS STATEMENT

Public reporting burden for this form is estimated to average 30 minutes per response and 3 hours and 30 minutes for accompanying
information. You may submit comments regarding the burden estimate or any other aspect of this form to:

U.S. Department of the Interior, Bureau of Land Management (1004-0119), Bureau Information Collection Clearance Officer
(WO-630), Mail Stop 401 LS, 1849 C St, N.W,, Washington , D.C.. 20240

(Form 2930-1, page 3)
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SPECIAL RECREATION PERMIT
GUIDING & OUTFITTING OPERATING PLAN

The operating plan must accurately identify the use and activities, the use area, and the use seasons of the operations proposed on
public land. Make sure the information is complete and that all proposed services, facilities, and dates of use are described. Failure
to respond to any of the items, or inaccurate disclosures may result in delays in processing or rejection of the application. This
outline is provided for convenience only; other formats are acceptable. Additional pages may be attached as necessary.

I. Company Information
A. Company Name:
B. Address:

C. Type of Company: __ Sole proprietorship __ Partnership

__ Corporation __ Government Agency

(Attach copies of Articles of Incorporation, Corporate Certificate from the Utah Secretary of State, and
any other business license issued by the State of Utah or its political subdivisions.

D. Date Company Established:

E. Number of Years with Current Owner(s):

F. Name of Owner(s)/Partners:

G. Telephone Number: Emergency Telephone Number:
Fax Number: E-Mail Address:
Web Site:

H. Name of individual(s) authorized to conduct business with BLM concerning this permit:

Il. Purpose and Need for the Permit
A. Describe and demonstrate the need for the service or activity to be offered:

B. Describe how the activity enhances the opportunity for visitors to enjoy public lands and their
recreational experience:

C. Describe how the service or activity helps meet BLM management objectives:

D. Describe how the proposed use area is suitable for and not in excess of the size needed to
accomplish the purpose:

lll. Conduct of Your Service or Activity

A. Activity Parameters

1. Maximum and Minimum Group Size: (Max.) (Min.)
2. Number of Staff and Staff to Customer Ratio:

3. Trip length and/or dates of activity:
4. Activities to be engaged in, including the equipment, vehicles or livestock to be used, and
services offered:

5. Methods and means of transportation, including the numbers and types of vehicles,
including street legal vehicles, ATV’s, boats, aircraft, and livestock:
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6. Describe any vending, rentals, or sales of consumer products or services:

B. Operations Area

1. Provide a map at a scale of 1:100,000 of the public land operations area. Additional, more detailed
maps may be required.

2. Include on the map all staging areas, camping locations, attraction sites, and routes of travel.

C. Environmental Protection and Conservation of Natural Resources

1. How will your operations comply with the environmental protection stipulations of the permit?

2. How will your operations incorporate Leave No Trace and/or Tread Lightly principles?

D. Health, Safety and Sanitation
1. Describe the first aid (including universal precautions) and evacuation equipment that will be
present during your operations:

2. What emergency communications will be available?

3. What is your emergency evacuation plan?

4. What environmental hazards exist - exposure, flash flood, avalanche, weather, fauna, terrain, etc.?
How will you manage these hazards?

5. What hazards are inherent to the activity? How will they be managed?

6. What safety equipment is used and how is it inspected and maintained?

7. What are your provisions for toilet facilities, dealing with human waste, and washing? How will you
contain and remove trash and garbage?

8. Demonstrate how you will comply with other Federal, state and local laws pertaining to your
activity, including but not limited to:

a. If you are going to serve any food or beverage to a customer, show compliance with Utah State
Law regarding food service sanitation

b. If the activity will involve more than 500 people at a single activity or event, show how you will
comply with Utah State Law regarding mass gatherings.

c. If your activity involves the use of water craft, show how you will comply with Utah State Boating
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Laws.
d. If you are providing in-patient or residential Wilderness Therapy for persons under age 18, show
compliance with Utah State Law for wilderness therapy programs.

9. If firearms are involved, what are the provisions for safe storage, transportation and use?

10. Does your operation use livestock for riding or packing? If so, identify the kind and number of
animals to be used. Also, identify how the animals will be fed, watered, and confined when not being
used.

E. Staff Experience and Training
1. What level of first aid training would you require?
2. What level of training or experience for the specific activity would you require?

3. What is the level of knowledge of the natural resources and environment of the operations area?

4. If your activity involves visitation to cultural sites, pre-historic and /or historic sites, demonstrate a
basic knowledge of the laws and regulations dealing with protection and preservation of antiquities,
objects of historical interest, and graves. Demonstrate a factual knowledge of the sites to be visited.

5. Have any of your company owners or employees been convicted of a Federal, state or local
violation regarding guiding, outfitting, resources protection, or the activity proposed for this permit?
If so, provide details.

6. Has your company or its owner(s)/operator(s) ever been denied a permit, had a permit revoked, or
surrendered a bond related to a permit for operations on BLM or US Forest Service administered
lands? If so, provide details.

F. Customer Information

1. Attach a copy of the customer contract including any risk acknowledgment and/or waivers.
2. Attach a price list.

G. Other required permits

1. List any permits required by other Federal, state or local agencies to conduct your activity:

2. List any permissions or contracts required to use private lands you do not own or control:

3. List any permits, current or expired, you have held to conduct activities on BLM or U.S. Forest
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Service administered lands:

IV. CERTIFICATION

| certify that the information given by me in this proposed Operating Plan is true, accurate, and complete
to

the best of my knowledge. | acknowledge that | am required to comply with the requirements and
stipulations on Form 2930-1 and any additional stipulations which the Authorized Officer may deem
necessary. | further understand that providing false information or failure to keep this Operating Plan or
other permit requirements up-to-date are grounds for probation, suspension, or revocation of the permit.
Signature Date
Printed Name
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EXHIBIT ] - MEMORANDUM OF UNDERSTANDING

INTRODUCTION: MEMORANDUM OF UNDERSTANDING

Memoranda of Understanding (MOU) document relationships between two or more parties that
describe a framework for cooperation, each with specific responsibilities that benefit parties to the
arrangement. Although law and regulation vary somewhat across FLMAs governing use of MOU,
one common component to all requires that nothing of value can be exchanged between partners in
an MOU. This section includes two examples of FLMA MOU. The first is between the BLM and a
private nonprofit organization that works with BLM to plan, construct, maintain and manage trails
in Colorado. The second MOU involves three parties (NPS, a municipality and a private economic
development organization) that jointly provide a trolley service in San Juan, Puerto Rico.
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SAMPLE MOU

Memorandum of Understanding between the Bureau of Land Management and the Red Hill Council
1. Purpose

This Memorandum of Understanding (MOU) is made and entered into between the Red Hill Council
(RHC) and the Department of the Interior, Bureau of Land Management (BLM), and Glenwood
Springs Field Office (GSFO). The signatories of this MOU are herein referred to as Partners. The
agreement is to establish a general framework of cooperation upon which the partners call out the
Red Hill Implementation Plan and other activities on BLM administered lands. Such programs,
projects and activities complement both missions of the BLM and the RHC and are in the the best
Interest of the public.

I1. Objectives

The objective of this MOU is to:

. Promote and provide opportunities for environmentally responsible recreational use.
. Encourage outdoor recreational users to be better stewards, advocates & volunteers.
. Plan for patterns of increasing use and minimize private land conflicts.

. Educate residents and visitors on the area's values/assets & how to enjoy them with

minimum impact

. Preserve natural & cultural heritage.

. Maintain priority plant & animal habitats.

. Promote collaborative management and community-based planning.

. Improve the understanding of environmental, social & economic conditions and trends.
. Expand the partnership to implement on-the-ground activities, enhance funding &

implementation of recommendations.

[1I. Authority

BLM is authorized by Section 307 (b) of Federal Land Policy and Management Act of 1976 (43 U. S.
C. 1737) to enter into partnership agreements involving management protection and development
of public lands.

IV. Background
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BLM public lands in the Red Hill area provide an important "close to town" recreation area for local
residents of the Roaring Fork valley. Demand to preserve Red Hill's unique recreational and
aesthetic values as well as address the associated impacts of the recreational use, have accelerated
as the region prospers and grows.

With this in mind, a group of concerned users and neighbors formed the Red Hill Council. The Red
Hill Council then engaged the Town of Carbondale, the Colorado Division of Wildlife, Aspen Glen
development, Wooten Slope Consulting and the BLM. The partnership set out to develop
recommendations that would protect public lands managed by the BLM and minimize conflicts
while continuing to provide for recreational use. The intent of the Council is best described in the
mission statement.

“The mission of the Red Hill Project is to develop a plan that provides for protection of the natural
resource through long-term management and careful analysis. Planning should recognize
increasing public demands on its resources and consider the need to minimize human impacts on
the natural environment. The mission is also to support education of the public about the resource,
its biological and geographical features and suitable methods of use.”

The BLM is responsible for managing approximately 265 million acres of public lands located
mostly in 11 Western States, including Alaska, and in small parcels scattered across the Eastern
United States. It is the mission of the BLM to sustain the health, diversity and productivity of the
public lands for the use and enjoyment of present and future generations. The BLM is committed to
providing multiple use recreational opportunities that meet the needs of our diverse customers
while improving the health of the land. The work of the Red Hill Council supports the BLM's mission
and fosters community based partnerships that help conserve and protect public land resources.

V. Mutual Benefits

It is mutually beneficial for both the RHC and the BLM to work cooperatively to further carry out
the Red Hill Implementation Plan.

VI. Terms of Mutual Agreement
The RHC Will:

. Provide materials equipment, technical assistance, information, and data, etc. as
appropriate and available to help the partners meet the goals and objectives of the Red Hill
Implementation Plan

o Provide volunteers to maintain trails, trail heads, signing, and other developed facilities and
patrol the area.

. Maintain a community led group to achieve the Red Hill goals and objectives and implement
the identified actions in a coordinated way.

. Provide cultural and biological clearances, as appropriate for environmental analysis, and
as necessary, financially and technically support environmental analysis of planned actions.
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. Meet semi-annually or more often with parties to this agreement for the purpose of
coordinating activities and progress.

The BLM will:

o Provide materials equipment, technical assistance, information, data, personnel etc. as
appropriate and available to help the partners meet the objectives of the Red Hill
implementation Plan consistent with applicable Federal laws, regulations, BLM plans, and
other management direction.

. Provide oversight for actions taken on BLM public lands.

. As feasible, provide environmental analysis and engineering analysis for actions on public
lands.

. Meet semi-annually or more often with parties to this agreement for the purpose of

coordinating activities and progress.

. Actively coordinate with parties to this agreement on issues that may affect the
achievement of the goals and objectives of the Red Hill Implementation Plan.

[t is mutually agreed and understood by the partners that:

. This MOU is neither a fiscal nor a funds obligations document. This agreement shall not
obligate either of the Partners to this agreement to expend appropriations or to enter into
any contract or other obligation with the other partner in this agreement.

. In carrying out this MOU, there shall be no discrimination against any person because of
race, color, national origin, sex, age, religion, or disability.

. This MOU shall not be interpreted to imply that the United States, the Department of the
Interior, or the BLM endorses any product, service, or policy of RHC. The RHC shall not take
any action or make statements that suggests or implies such endorsement.

. Each signatory party shall obtain prior approval from the other of all press releases,
advertisements, or other statements regarding projects or work products intended for the
public that refer to this MOU or to the BLM or name or title of any BLM employee involved
in connection with this agreement

. The Partners will consult, at least annually, to discuss actions to implement the purpose of
this MOU.

VII. Term of Agreement

This agreement shall have a term of 5 years from the date signed, at which time it will expire unless
extended by issuance of a written amendment signed and dated by both parties. This agreement
may be terminated by either party upon 90 days written advance notice. This agreement shall be
reviewed, by both Partners, annually to determine whether it should be continued, modified or
terminated.
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MEMORANDUM OF UNDERSTANDING

Memorandum of Understanding Between The United States Department of the Interior National
Park Service, Corporation for the Development of Old San Juan and the Municipality of San Juan,
Puerto Rico

This Agreement is entered into by and between the San Juan National Historic Site, NATIONAL
PARK SERVICE (NPS), CORPORATION FOR THE DEVELOPMENT OF OLD SAN JUAN (CODEVISA)
and the MUNICIPALITY OF SAN JUAN, PUERTO RICO (Municipality). "Municipality" refers to
Municipality staff, as determined by the City.

ARTICLE 1- BACKGROUND AND OBJECTIVES

The Municipality currently operates a working trolley system which services Old San Juan,
including service between the Forts of San Felipe del Morro and San Cristobal. Three transportation
studies completed in the last six years and commissioned by NPS found that the use of trolleys
between the San Felipe del Morro and San Cristobal forts and the cruise ships piers would be
beneficial to both NPS and Municipality. San Juan National Historic Site applied for and has received
funds under the Alternative Transportation in Parks and Public Land Program.

The objective of this Agreement is to define the management and use of alternative transportation
under this agreement. The system will be purchased and owned by the NPS, maintained by the
Municipality, and managed, stored and protected by CODEVISA in their facilities. The system will have
a determined route that includes Commonwealth, Municipality and federal roads and streets.

ARTICLE II - AUTHORITY
The authority for this Agreement is 16 U.S.C. §§1-3

ARTICLE III - STATEMENT OF WORK

A. The NPS will:

[. Research systems available in the market, present findings to Municipality and CODEVISA
Officials for approval and purchase the best alternative system for local roads and intended service.
2. Purchase two (2) vehicles during fiscal year 2007.

3. Purchase new engines or major repair work for the system when existing fail to perform after
warranty has expired and proper maintenance has been provided by the Municipality according to
manufacturer's specs, if and when appropriate funding is obtained. Establish a cyclic maintenance
schedule for purchase of major components engines etc. for the next five years and provide funding
as available.

4. Repair the road to Fort San Felipe del Morro and provide an adequate turn around for the
vehicles.

5. Provide CODEVISA drivers with NPS mission and San Juan National Historic Site training.

6. Provide staff when available during the peak season (December to May) to enhance the visitor
experience along the vehicle route.

7. Enforce regulations found in 36 CFR 4 Vehicle and Traffic Safety pertaining to NPS roads.
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8. Prepare and submit an annual Operations Plan in conjunction with CODEVISA and Municipality
for use of the vehicles which will include route to be used, training for drivers, frequency and stops.

B. The Municipality will:

1. Not sell, transfer, assign, pledge, encumber, repatriate, discard, or otherwise dispose of any
property covered by this agreement.

2. Provide necessary insurance for the use of the vehicles and include the NPS with a hold harmless
clause in the name of the United States of America and CODEVISA.

3. Provide maintenance and be responsible according to maintenance specifications.

4. Will not use vehicles for any other purpose except as outlined in this agreement, without prior
approval from the National Park Service.

C. CODEVISA will:

[. Store and protect vehicles in their existing CODEVISA facility in Old San Juan.

2. Provide qualified, licensed, preferably bilingual speaking drivers to drive NPS vehicles.

3. Provide and keep record of the necessary vehicle inspections as required by law.

4. Design and maintain complete and accurate records of the vehicles, including information on the
maintenance, inspections, repairs, use, and accidents involving the said property

5. Provide the NPS with one copy of each of the above mentioned records every three (3) months.

6. Not sell, transfer, assign, pledge, encumber, repatriate, discard, or otherwise dispose of the
property covered by this agreement.

7. Enforce that vehicle operator will follow regulations found in 36 CFR Part 4 Vehicles and Traffic
Safety which pertain to NPS roads. Will follow all park rules and regulations.

8. Provide information on use, savings of alternative transportation systems as outlined in grant.

9. Will not use vehicles for advertisement or promotion of any commercial or political activities.

ARTICLE IV - TERM OF AGREEMENT

This Agreement will be effective for a period of five (5) years from the date of final signature by all
parties unless terminated earlier by one of the parties. Upon termination all NPS assets will be
returned to the NPS.

ARTICLE V - KEY OFFICIALS
A. Key officials are essential to ensure maximum coordination and communication between the
parties and the work being performed. They are:

1. For the NPS:
2. For the Municipality:
B. Communications - The NPS will address any communication regarding this Agreement to the

agreement’s technical representative with a copy to the Contracting Officer, and to the Regional
Solicitor.
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C. Changes in Key Officials - The NPS, CODEVISA and the Municipality should notify in writing of any
changes of the Key Officials.

ARTICLE VI - PRIOR APPROVAL

A. Major repair work needed by any of the two trolleys which would take the unit away from
servicing the route for a period of more than one (1) week will require a notification to NPS.

B. Decoration, inside and outside, or paint jobs that change the original factory look of the
vehicles will require NPS, CODEVISA and Municipality approval and its cost will be covered by NPS.
The minimum exterior decoration required is: the Municipality logo, NPS logo and CODEVISA logo.

C. Any use of the vehicles for other than the official route will require NPS approval.

ARTICLE VII - REPORTS AND/OR OTHER DELIVERABLES

In accordance with 36 CFR 4.4 (a) the operator of a motor vehicle involved in an accident resulting
in property damage, personal injury or death shall report the accident to the superintendent as
soon as practicable, but within 24 hours of the accident. If the operator is physically incapable of
reporting the accident, an occupant of the vehicle shall report the accident to the superintendent.

CODEVISA will report the discovery of any loss or theft of, deterioration or damage. to, or
destruction to any of the trolleys (or any part thereof). CODEVISA will provide the NPS with a
written notification of the circumstances surrounding the loss, theft, deterioration, damage, or
destruction, and will report to the NPS those actions taken to stabilize the vehicles and to correct
any deficiencies in the operating procedures that may have contributed to the loss, theft,
deterioration, damage, or destruction. Any actions that will involve the repair and restoration of the
vehicles (or any part thereof) must be approved in advance and in writing by the NPS, if NPS is

going to pay.

Reporting as required by Alternative Transportation In Parks and Public Lands (ATPPL) Program.
ARTICLE VIII - MODIFICATION AND TERMINATION

A. This Agreement may be modified only by a written instrument executed by the parties.

B. Either party may terminate this Agreement by providing the other parties with ninety (90) days
advance written notice. In the event that one party provides the other party with notice of its
intention to terminate, the parties will meet promptly to discuss the reasons for the notice and to
try to resolve their differences.

C. Upon termination of this Agreement CODEVISA will return the vehicles and all NPS personal
property in its possession to the destination directed by the NPS in such a manner as to preclude
breakage, loss, and deterioration during handling and moving, and in accordance with other
conditions specified in writing by the NPS. If the Municipality terminates, or does not meet its
obligations under this Agreement, then the Municipality will fund the handling, and moving costs. If
the NPS terminates this Agreement, then the NPS will fund the handling, and moving costs.
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ARTICLE IX - STANDARD CLAUSES
A. Civil Rights

During the performance of this Agreement, the participants agree to abide by the terms of
U.S. Department of the Interior - Civil Rights Assurance Certification, nondiscrimination and
will not discriminate against any person because of race, color, religion, sex, or national
origin. The participants will take affirmative action to ensure that applicants are employed
without regard to their race, color, sexual orientation, national origin, disabilities, religion,
age, or sex.

B. Promotions

The Municipality and CODEVISA will not publicize, or otherwise circulate, promotional
materials (such as advertisements, sales brochures, press releases, speeches, still and
motion pictures, articles, manuscripts or other publications) which states or implies
Governmental, Departmental, bureau, or Government employee endorsement of a program
or political candidate or public servant, service, or position which the Municipality
represents. No release of information relating to this Agreement may state or imply that the
Government approves of the Municipality's work, or considers the Municipality's work to be
superior to other services.

C. Public Information Release
1. Public Information

(a) The Municipality and CODEVISA will not publicize or otherwise circulate promotional
material (such as advertisements, sales brochures, press releases, speeches, pictures, still
and motion pictures, articles, manuscripts or other publications) which states or implies
Federal Government, Departmental, bureau, or Federal Government employee endorsement
of a program, service, or position which the Municipality and CODEVISA represents. No
release of information relating to this Agreement may state or imply that the Federal
Government approves of the work of the Municipality and CODEVISA or considers the
Municipality's or CODEVISA's work to be superior to other services.

(b) The Municipality and CODEVISA will ensure that all information submitted for
publication or other public releases of information regarding this project will carry the
following disclaimer: "The views and conclusions contained in this document are those of
the authors and should not be interpreted as representing the opinions or policies of the
U.S. Government. Mention of trade names or commercial products does not constitute their
endorsement by the U.S. Government."

(c) The Municipality and CODEVISA will obtain prior NPS approval from the regional public
affairs office for any public information release that refers to the Department of the Interior,
any bureau or employee (by name or title), or to this Agreement. The specific text, layout,
photographs, etc., of the proposed release must be submitted to the agreement’s technical
representative, who will forward such materials to the public affairs office, along with the
request for approval.
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(d) The Municipality and CODEVISA agrees to include the above provisions of this Article in
any sub-award to any sub-recipient, except for a subaward to a state government, a local
government, or to a federally recognized Indian tribal government.

2. Publications

No party will unilaterally publish a joint publication without consulting the other party. This
restriction does not apply to popular publication of previously published technical matter.
Publications pursuant to this Agreement may be produced independently or in
collaboration with others; however, in all cases proper credit will be given to the efforts of
those parties contributing to the publication. In the event no agreement is reached
concerning the manner of publication or interpretation of results, either party may publish
data after due notice and submission of the proposed manuscripts to the other. In such
instances, the party publishing the data will give due credit to the cooperation but assume
full responsibility for any statements on which there is a difference of opinion.

ARTICLE X - SIGNATURES

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date(s) set
forth below.

|
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EXHIBIT K - COOPERATIVE AGREEMENT

INTRODUCTION: COOPERATIVE AGREEMENT

The Federal Grant and Cooperative Agreement Act (FGCA) of 1977, 31 U.S.C. 6301-6308, was
passed to address the potential for misuse of assistance agreements that allowed Federal agencies
to avoid using procurement contracts and competition to make awards. This legislation, which
applies to all FLMAs, stipulates in Title 31 U.S.C. 6305 that: “An executive agency shall use a CA as
the legal instrument reflecting a relationship between the United States Government and a state, a
local government, or other recipient when:”

e The principal purpose of the relationship is to transfer a thing of value to the state, local
government, or other recipient to carry out a public purpose of support or stimulation
authorized by a law of the United States instead of acquiring (by purchase, lease, or barter)
property or services for the direct benefit or use of the United States Government; and

e Substantial involvement is expected between the executive agency and the state, local
government, or other recipient when carrying out the activity contemplated in the
agreement.

To meet these two requirements, the CA is used instead of an acquisition by means of a contract.
These criteria apply to FLMAs (although USDA/FS does not use CAs for ATS) and are supplemented
with additional guidance from each FLMA. As an example, the NPS Agreement Handbook
synthesizes additional guidance related to CA use. Within the Handbook, distinctions are made that
dictate the selection of this agreement type. 1 16 U.S.C. 1g further defines the potential partners for
the NPS to include: state, local and tribal governments, other public entities, educational
institutions, and private nonprofit organizations. This language widens the scope of potential CA
partners. In practice, this agreement type has been utilized by NPS units to provide shuttles
operated by local transit agencies, administer a ferry service within a park in cooperation with a
state Department of Transportation and facilitate external partnerships both in funding and
operations of bus services.

A CA must comply with the FGCA of 1977 and cite the statute that specifically authorizes use of a

CA. It is important to note that 16 U.S.C. 1g, a commonly cited authority for this purpose in NPS,
does not explicitly permit CAs with for-profit entities.

SAMPLE COOPERATIVE AGREEMENT

A sample Cooperative Agreement is presented to consider as a template for developing future
Agreements for ATS. This example contains several unique provisions that include off season
vehicle sharing between service providers. The various agencies involved use this provision to
leverage their access to vehicle purchase funds and maximize their capital investment by keeping
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the vehicle in service year-round. Also shared in this agreement is the lead salary in the
administrative budget, so that cost sharing can be extended to ensure all parties to the agreement
pay into this resource.

NPS Agreement Number
Cooperative Agreement
between

The United States Department of the Interior
National Park Service

the
State of Montana
and
Flathead County, Montana
CFDA Number 15.944

This Cooperative Agreement is entered into by and between the State of Montana, Montana
Department of Transportation (MDT); Flathead County (FC) Montana, Eagle Transit; and the
Department of the Interior, National Park Service, by and through the Superintendent, Glacier
National Park (GNP).

ARTICLE I - BACKGROUND AND OBJECTIVES
A. Background:

The National Park Service (NPS) is currently underway with the major rehabilitation of the Going-
to-the-Sun Road (GTSR) in Glacier National Park. Rehabilitation, led by the Western Federal Lands
Highway Division (WFLHD) Federal Highway Administration, will be ongoing for the duration of
this Agreement based on current funding levels. A Congressionally mandated Citizens Advisory
Committee, the Final Environmental Impact Statement (FEIS) and Record of Decision (ROD) for the
project all mandated that the NPS be charged with the responsibility of mitigating construction
impacts to the visitor experience and the corresponding impact to local communities during the
construction period.

The Final Environmental Impact Study and Record of Decision (FEIS/ROD) solution was instituting
a Transit system augmented by an Intelligent Transportation Systems (ITS) and other visitor

services to ensure mitigation goals are met during the construction period:

1. During peak season, visitors will encounter no more than 30 to 40 minutes of cumulative delays
driving the GTSR; and

2. Park visitation levels will remain at a minimum of 94% of average visitation.
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The project implementation included a shuttle system free to all boarding passengers operating on
both sides of the Continental Divide on the GTSR, constructing the new Transit Center near Apgar
Village on the west side, upgrading the St. Mary Visitor Center to incorporate Transit operations on
the east side, building the commensurate transit stops along the proposed routes and implementing
the ITS system focused on transit management.

Glacier National Park, the Montana Department of Transportation, and Flathead County, continue to
stand behind the completion of the GTSR rehabilitation project as early as possible with minimal
negative impacts to visitors.

The State and County have a vested interest in maintaining and promoting visitation to Glacier
National Park, which is one of the goals outlined in the mitigation plan. In addition to being geared
toward providing visitors an opportunity for a favorable experience, there are significant economic
benefits in the County and throughout the State directly related to park visitation.

The State, in cooperation with Flathead County, is willing to continue the partnership with the park
toward the goal of increasing the availability of public transportation in and around the park. The
County has identified a need for additional vehicles to serve the rapidly growing public
transportation requirements. State funding provides an unprecedented opportunity to expand the
transportation system beyond park boundaries.

Flathead County has the experience and expertise in public transportation as demonstrated by
having operated Eagle Transit, a local service provider, for the past 25 years. Eagle Transit has the
continued capability to operate the park’s transit system with the flexibility necessary to
accommodate changing park requirements.

B. Objectives:

e Benefit the public by providing better access to services, reducing private vehicle
use, and expanded access to public transportation in Montana both in and beyond
the boundaries of GNP through the winter lease program.

o Best meet the travel needs of visitors to GNP and along the GTSR during the Road
rehabilitation by delivering transportation services and supporting adaptive
management practices.

e Maximize the efficiency of the transit system by taking advantage of transit
planning, management and operations capabilities of existing area transit providers.

e Maximize the effectiveness of the funding for the transit system that is collected at
the entrance gates in the transportation set aside by seeking all possible methods of
cost reductions.

e Maximize the operating season to the greatest extent possible starting each year on
July 1st. The historical end date has been Labor Day, although, this is not a fixed end
date.

e Maximize resource protection and environmental sustainability by using readily
available biodiesel fuels for the operation as available, economically feasible and
mechanically permissible.
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e Maximize the transportation services to all GTSR users by coordinating road
construction, traffic management and transit operations to minimize congestion to
visitors for travel planning.

C. Public Purpose:

This Agreement provides for the continuation of the alternative source of transportation for park
visitors and includes the ability to expand public transportation throughout Flathead County and
the State of Montana through the winter lease program. In addition to meeting mitigation goals, the
project has produced potential resource benefits relative to the environment through reduced
vehicle emissions and pollutants. Once the transit buses are beyond manufacturer’s warranty
alternative fuels may be used.

By combining available resources, the agencies party to the Agreement, will continue to offer transit
services to the public. Inside of GNP, the transit system is a vital component of the overall
mitigation capabilities to support the successful rehabilitation of the GTSR in accordance with the
provisions of the FEIS/ROD.

Within Flathead County, and other locations in Montana, the State of Montana is supporting this
agreement to create and strengthen a wide range of transit services and to support one of its most
treasured resources, Glacier National Park. Efficient use of financial and management resources are
a prime advantage achieved through this cooperative agreement. Each organization reduces capital
and operational costs through this cooperative effort. Equally, each organization gains increased
capabilities and responsiveness to serve the public during a very dynamic period.

ARTICLE II - AUTHORITY

16 U.S.C 1(g) provides that the National Park Service may enter into cooperative agreements that
involve the transfer of National Park Service appropriated funds to State, local and tribal
governments, other public entities, educational institutions, and private, nonprofit organizations for
the public in carrying out National Park Service programs pursuant to section 6305 of Title 31.

Now therefore, as authorized by 16 U.S.C. 1(g), in consideration of the above premises, and in the
interest of the mutual advantage in attainment of common objectives, the parties hereto express a
desire to cooperate and mutually agree to substantial involvement as detailed in the following
statements of work.

ARTICLE III - STATEMENTS OF WORK
A. NPS agrees to or has in the previous agreement:

1. Provided initial funding in an amount not to exceed $861,000 for the acquisition of transit system
buses.

2. Provided twenty-two (22) “sprinter” transit buses as government-furnished equipment
necessary for the implementation of the transit system.

3. Provided funds identified in Article VI to match the MDT supplied funds that were eligible for a
match in the Federal Transit Administration (FTA) Section 5311 and 5309 programs as consistent
with all applicable Federal statutes, rules, and guidance.
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4. In cooperation with MDT and Eagle Transit, determined the specific number of buses to be
purchased, timing of the purchases, and equipment configuration consistent with and in support of
GNP’s Transit and ITS Implementation Plans.

5. Provide adequate staffing to continuously work with MDT and Eagle Transit in developing
specifications that meets the requirements of mitigation goals.

6. Provided an alternative form of transportation (i.e. leased buses) should equipment acquired
under this Agreement not be delivered on time.

7. Ensure that vehicles purchased with MDT funds through this agreement include prominent
display of MDT logo in recognition of funding partnership.

8. Developed a bus delivery and inspection schedule in coordination with MDT.

9. Constructed a Transit Center at the west terminus and made improvements to the existing visitor
center at the east side terminus for transit operations.

10. Developed transit stops along the primary route and along one supplementary feeder loop.

11. Provide for bus and operator vehicle parking and driver reporting area located in the west side
park maintenance area with the possibility of parallel facilities on the east side.

12. Constructed a bus wash and minor maintenance facility (vacuuming and general cleaning)
located in the general area of the west side park maintenance complex.

13. Developed a management plan addressing the condition and appearance of the bus fleet for
daily operation, and upon return to the park from winter leases at the beginning of each season.

14. Modify the Agreement in subsequent years to contribute to the operations and maintenance of
the transit system. Any modification will be subject to the availability of funds and be based upon
the Transit System plan, schedule, and proposed budget requirements to ensure the system
remains sustainable. Level of service and costs will be reviewed and revised annually.

15. Provided an Intelligent Transportation System (ITS) designed in accordance with national ITS
Architecture standards.

16. Coordinate daily, or as needed, with FC to modify or adapt to changing transit operational
requirements.

17. Begin bus replacement in 2014 provided funding is secured through alternative transportation
sources.

18. Consider workers’ compensation premiums an allowable expense for employees hired by Eagle
Transit to operate the Glacier National Park Transit System. The expense shall be identified in
proposed budgets submitted by Flathead County (Article XIII, Item E) and be prorated to
correspond to the period of park operation.
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19. Provided an on-site above ground 10,000 gallon fuel storage tank to support the transit fueling
operations on the west side of the park. The tank was located at the exit to the bus wash facility per
paragraph 13 above.

20. Begin turning the buses over to FC by the end of September, after the close of the operating
season in accordance with the approved FC off season use lease agreement.

21. Provide an additional 30% of the FC lead position's salary for six months of the year in addition
to full salary for six months.

B. State of Montana agrees to or has in the previous agreement:

1. Provided funding in the amount not to exceed $2.9 million for the acquisition of the transit fleet.
Funds were made available from FTA Sections 5311 and/or 5309 programs.

2. Supported the purchase of buses that met all Federal Transit Administration requirements
including all applicable Federal Acquisition Regulation requirements including, but not limited to,
the Buy American Act, (41 U.S.C. 10a - 10d), Executive Order 10582, and the Americans with
Disabilities Act.

3. Provided a review team knowledgeable in the procurement of buses that utilized best-value
practices and led to the development of specifications in coordination with the park to ensure GTSR
operational and all FTA requirements are met.

4. Met the delivery date for State furnished FTA eligible vehicles.

5. Assist in selecting and screening potential additional transit users for this system to ensure
compliance with FTA requirements for the Section 5311 and/or 5309 programes.

6. Ensure that all actions and acquisitions are consistent with FTA requirements and correctly
submitted for FTA approval.

7. Ensure that all vehicles purchased with FTA funds provide year around service as demand
dictates for transit services consistent with FTA Section 5311 program requirements.

8. Seek funding for the replacement of vehicles at the end of their useful life.

9. Serve as the lead agency to ensure Lessees of vehicles for off-season comply with the terms of
State and FTA compliance review and procedures relative to transit operation and safety protocols.

10. Provided NABI buses in a timely manner and in accordance with the approved off season use
lease agreements developed by FC.

11. Provided the latest proposed mileage rates and calculations.
C. Flathead County agrees to or has in the previous agreement:

1. Commit Eagle Transit as the primary service provider for the Glacier National Park Transit
System.
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2. Cooperate with the GTSR Project team to refine the developed transit system operational concept
to meet existing conditions and expectations.

3. Provide for daily presence in the facilities during the operating season. Service capabilities will be
refined as road construction progresses, visitor use patterns are refined, and other ridership factors
are identified.

4. Operate and maintain the bus fleet in accordance with FTA requirements as well as MDT and
Flathead County standards. Ensure services meet evolving requirements. Provide bus and on board
ITS maintenance and required off season storage operations and facilities if buses are removed
from GNP.

5. Operate and maintain vehicles in accordance with manufacturer guidance and MDT inspection
requirements. In addition, vehicles shall meet specific requirements for vehicle operation,
maintenance, and appearance for operation in Glacier National Park.

6. Develop and sustain a driver training program to ensure the availability of qualified drivers for
the challenges of a transit system along the GTSR.

7. Comply with the requirements of HSPD-12 for Grants/Cooperative Agreements.

8. Continue to improve and coordinate with Glacier National Park to integrate and accommodate
outside and inside park tour and transit requirements as needed. This may include park
concessioners, such as Glacier Park Incorporated (GPI) and Sun Tours, as well as services coming
from outside the park. Examples include Glacier Park International Airport, services from Amtrak
stations at West and East Glacier and services that bring visitors to lodges inside the park. Remain
flexible to accommodate other shuttle services or feeder loops that may be created. Also remain
flexible to accommodate road status changes such as construction and natural disasters.

9. Act as the primary clearing house and initial coordinator for any additional transit users of the
fleet resource. Ensure Glacier National Park has priority for fleet use during its primary operating
season. Coordinate with partners to the operational agreement any additional user plans to
continue or enhance a sustainable overall system. Ensure the fleet supplements or expands transit
services in Flathead County and other areas in Montana when not engaged in support of Glacier
National Park, known as the Winter Lease Program. Ensure the fleet or its operation will not
supplant existing coordinated transit service in any community.

10. During the GTSR operational season provide transit system supervision, bus washing, daily
maintenance on buses, and custodial services for all facilities dedicated to transit.

11. Deliver buses to the park each operating season in a well maintained condition meeting
mechanical requirements as defined in the annual inspection plan.

12. Maintain liability insurance consistent with Section 2-9-108, Montana Code Annotated. In
addition to standard requirements, Eagle Transit shall carry an additional $5,000,000 for any
actions brought in a Federal Court.

13. Drafted and completed a lease agreement for off-season use which incorporated the
requirements of the Cooperative Agreement. The off-season lease agreement included provisions
for a capital replacement fund, administration, overhead funding support, and supplemental
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insurance to ensure any residual liability beyond the Lessee. Operational expenses will be
proportional to use.

14. Inspect each vehicle when leased on the winter lease program and again when returned. Eagle
Transit will inform the NPS when these inspections will take place so that the NPS may participate
at their discretion.

15. Establish a maintenance schedule and operating fund to provide for replacement of items such
as tires and batteries. Cost of replacement items to be shared by participating agencies prorated to
mileage.

16. Provide acquisition support services to ensure an adequate fuel supply for government-
furnished storage tank at a competitive market rate during the operating season. Maintain an
accurate accounting of all fuel dispensed to each vehicle and provide a fuel consumption report at
the end of the season for east and west operations.

17. Complete a lease agreement for every bus that will be engaged in off-season use which
incorporates the requirements of the Cooperative Agreement.

18. Maintain accurate maintenance and mileage information during the period of the winter lease
and provide an accurate accounting of receipts and expenditures that is available for review by the
parties of this Agreement. In addition provide a report by June 10 of each year of accumulated
mileage fees and insurance premiums collected from winter leases.

19. Agree to the following annual cycle of bus transfers between Flathead County (FC) and the NPS:
Pre-Glacier Season Transfers
FC to NPS - in first week of June transfer buses used in off-season
NPS to FC - by second week of June transfer all buses
Post-Glacier Season Transfers
FC to NPS - by third week of September transfer all buses
NPS to FC - by end of September transfer off-season buses

20. Pay the per mile service rate for FC bus use during the winter operating season.

21. Include cost allocation of the lead's salary in the administrative budget that is matched 70%
FTA (through MDT) and 30% local. MDT will reimburse administrative cost based on allocation of
time spent on the Winter Lease program. The county would pay administrative costs beginning on
October 1, 2011, and for each of the five years the cooperative agreement is in effect.

22. Provide as a minimum financial reports and requests for advances using SF 270 and SF 272 on a
quarterly basis during off-season and monthly during the operating season. The due dates for these
reports shall be December 31, March 31, June 30, July 31, August 31 and September 30 each FY.

23. Participate in a similar safety program for all motor vehicle accidents involving another vehicle
as the NPS. This program will include a Lessons Learned report and a Board of Review that will
include as a minimum the driver, FC Transit Manager, GNP Transit Manager and GNP Safety
Manager.

24. Provide a report for all bus accidents or incidents to GNP within 7 working days. This report will
include the investigation report from either park rangers or external police forces.
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25. Continue working and developing the agreement between FC and the Blackfeet Tribe’s
Maintenance Facility in Browning. This maintenance facility was outfitted by a federal grant to
provide basic preventive maintenance and repairs on buses deployed on the east side of the park.

D. The National Park Service, State of Montana, and Flathead County mutually agree to or has
in the previous agreement:

1. Incorporated the Intelligent Transportation System components into transit vehicles.

2. Focused on acquisition of buses and the services required for the Transit System. Additionally,
incorporated ITS components into their operations.

3. Provide service in support of mitigating the GTSR rehabilitation as the number one priority for
the transit system taking precedence over all other commitments or potential uses.

4. Meet together periodically, to coordinate project activities, track expenditures, and refine
operations to ensure consistency with the project objectives, schedule and budget.

5. Continue the public communications that informs and involves the public in the benefits and
advantages of this partnership.

6. Develop bus specifications that meet GTSR mitigation requirements and FTA requirements if FTA
funding is used.

7. Provide a coordinated public information program to ensure that consistent and correct
information is provided to communities and visitors.

8. Allow Eagle Transit to use the vehicles during the off-season or lease the vehicles to other in-
state eligible public transit providers for the public benefit, referred to as the Winter Lease
Program. Any income derived as a result of this Agreement shall be managed in accordance with 43
CFR § 12.65.

9. Costs associated with operations, maintenance and repairs shall be fully funded by the benefiting
party during any period the equipment is not in park supporting the GTSR mitigation project. No
GTSR project funding shall be used for this purpose.

10. MDT will hold liens on all vehicles purchased with FTA funding (section 5311 or 5309)
consistent with the State Management Plan.

11. Following the operating season each year, the cooperating agencies will review the service and
plan changes for the following season to meet the key objectives. This planning effort will address
routes; schedules; operating hours; operational parameters; performance measures;
communications; coordination of traffic operations, transit operations, and construction; and
operating costs. The cooperative planning effort is an important element for adjusting the service to
meet visitor needs and reflecting changing construction factors and will require substantial
involvement on the part of each partner.
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12. Use alternative fuels such as biodiesel when available and when such fuels meet the vehicle
manufacturer’s recommendations. Under no circumstances shall vehicles be operated and/or
maintained in a manner that would void the manufacturer’s warranty.

ARTICLE IV - TERM OF AGREEMENT

This Cooperative Agreement shall commence upon the federal government fiscal year, October 1 to
September 30. and shall continue in full force and effect for a period of one year, unless terminated
in accordance with Article XI. The Agreement may be renewed by written supplemental agreement
for subsequent years not to exceed five years in total. At the conclusion of the five year term, or
mitigation of the going to the Sun Road Project whichever comes first, the agreement will terminate.
One year prior to the conclusion of the five year term, or mitigation of the going to the Sun Road
Project the cooperators will meet to make final plans concerning the termination of the agreement.
All extensions of the agreement are subject to the availability of funding, existing requirements, and
must be approved in writing by the appropriate signature authorities of the parties hereto.

The current estimated duration of the GTSR rehabilitation project is approximately 5 years to
completion. This estimate is fully dependent on a new transportation bill passing Congress that
provides funds to finish rehabilitation in the valley sections. Shortly following the operating season
each year, the cooperating agencies will conduct an after-operations review to document the
lessons learned and recommend service changes for the following season to meet the key
objectives. This planning effort will address routes; schedules; operating hours; operational
parameters; performance measures; communications; coordination of traffic operations, transit
operations, and construction; and operating costs. The cooperative planning effort is an important
element for adjusting the service to meet visitor needs and to reflect the changing construction
factors. The cooperating agencies are required to have substantial involvement in this process.

ARTICLE V - KEY OFFICIALS

The key officials listed in this agreement are considered to be essential to ensure maximum
coordination and communication between the parties and the work being performed. Upon written
notice either party may designate an alternate to act in place of the designated key official in an
emergency.

For the National Park Service:

Signatory/Administrative Local/Coordinating

Senior GTSR Program Manager Fleet/Transit Manager

For the State of Montana:

Signatory/Administrative Local/Coordinating
For Flathead County:
Signatory Local/Coordinating
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Communications - The State shall address any communication regarding this agreement to the
Contracting Officer, with a copy to the superintendent. Communications that relate solely to routine
operational matters described in the current work plan may be sent only to the superintendent.

Changes in Key Officials - Neither the NPS nor the State or County may make any change in a key
official without written notice to the other party reasonably in advance of the proposed change. The
notice shall include a justification with sufficient detail to permit evaluation of the impact of such a
change on the scope of work specified within this agreement.

Article VI - AWARD AND PAYMENT
Initial Award:

Payment for the bus acquisition was made in advance upon the State submitting an original
Standard Form 270, Request for Advance or Reimbursement, to the Financial Assistance
Agreements Officer. The SF-270 shall be supported by an itemized account of all expenses outlined
in the budget estimates. Requests for payment may be submitted not more often than monthly.

All correspondence pertaining to requests for payment shall be addressed to the Financial
Assistance Agreements Officer, National Park Service, Yellowstone National Park, P.0. Box 168,
Yellowstone, WY 82190.

Annual Budget for Operation:

Following the first Agreement, the National Park Service anticipates developing an every-other-
month payment schedule for all advance payments needed during the Glacier National Park
operating season. Payments shall be processed in accordance with 43 CFR § 12.922. Financial
reporting shall be accomplished as a minimum by completing Standard Form SF-272 on a quarterly
basis throughout the life of this Agreement.

A work plan and budget, specifying tasks each partner will perform during the term of this
agreement is developed at the start of each fiscal year. Should adjustments be required, each
cooperator will participate in negotiations to ensure the transit system remains sustainable to meet
capital, operations, and maintenance requirements.

Nothing in this agreement shall be construed as binding the National Park Service to expend in any
fiscal year any sum in excess of the appropriation made by Congress for purposes of this agreement
in that fiscal year. Furthermore, this Agreement shall not bind either the State of Montana or
Flathead County to expend funds in excess of allotted appropriations for any fiscal year.

The availability of annual funding levels in subsequent years will affect project duration and
sequencing. Road construction is the critical path for this Cooperative Agreement, which requires
that the mitigation work highlighted by the transportation system must have the flexibility to stay
ahead of changing road, construction and visitation conditions anticipated during a very dynamic
period in Glacier National Park.

Article VII - PRIOR APPROVAL

Any proposed change that affects the scope of work, term of agreement, or level of funding shall be
approved in writing by the signatory authorities prior to commencing with the proposed changes.
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The County shall secure concurrence from the Contracting Officer prior to the expenditure of any
funds not specifically identified in the budget established at the beginning of the FY or under the
scope of work outlined in this Agreement.

Changes are anticipated during the construction sequencing as well as in response to Gateway
Community and visitor feedback. No changes will be implemented without full coordination
between cooperators.

ARTICLE VIII - LIABILITY
The State of Montana agrees:

A. To indemnify, save and hold harmless, and defend the United States against all fines, claims,
damages, losses, judgments, and expenses arising out of, or from, any act or omission of the State of
Montana, its officers or employees relative to activities authorized pursuant to this Agreement. This
obligation shall survive the termination of the Agreement.

B. To provide workers’ compensation protection to the State officers, employees, and
representatives.

C. To pay the United States the full value for all damage to the lands or other property of the United
States caused by the State, its officers, employees, or representatives.

The Flathead County (Eagle Transit) agrees:

A. To indemnify, save and hold harmless, and defend the United States against all fines, claims,
damages, losses, judgments, and expenses arising out of, or from, any act or omission of the
Flathead County, its officers, employees, or participants (members, agents or representatives as
appropriate) arising out of or in any way connected to activities authorized pursuant to this
Agreement. This obligation shall survive the termination of the Agreement.

B. To provide workers’ compensation protection to the County officers, employees, and
representatives.

C. To pay the United States the full value for all damage to the lands or other property of the United
States caused by the County, its officers, employees, or representatives.

D. In the event of damage to or destruction of the buildings and facilities assigned for the use of
Eagle Transit in whole or in part by any cause whatsoever, nothing herein contained shall be
deemed to require the NPS to replace or repair the buildings or facilities. If the NPS determines in
writing, after consultation with Eagle Transit, that damage to the buildings or portions thereof
renders such buildings unsuitable for continued use by Eagle Transit, the NPS shall assume sole
control over such buildings or portions thereof. If the buildings or facilities rendered unsuitable for
use are essential for conducting operations authorized under this Agreement, then failure to
substitute and assign other facilities acceptable to the County will constitute termination of this
Agreement by the NPS.

E. To cooperate with the NPS in the investigation and defense of any claims that may be filed with
the NPS arising out of the activities of the cooperators, their agents, and employees.
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ARTICLE IX - REPORTS AND / OR DELIVERABLES

A. Where to Submit - In accordance with 43 CFR Part 12, Eagle Transit in coordination with the
park transportation manager, shall submit reports to the NPS Contracting Officer at the address
specified in Article V. Eagle Transit shall also submit a copy of each report to the park
superintendent at the address specified in Article V.

B. What and When to Submit - Eagle Transit will submit to the NPS required reports at
frequencies as follows:

a. Quarterly Financial Report - A quarterly financial report shall be submitted to the Contracting
Officer on Standard Form 272. These reports will be due no later than December 31, March 31, June
30 and September 30 each FY this Agreement is renewed.

b. Progress Report - A written progress report will be due throughout the life of the Agreement.
Prior to the GNP operating season reports will be due quarterly on December 31, March 31 and
June 30. During the GNP operating season reports are due at the end of each month on July 31,
August 31 and September 30. Each progress report shall include:

i. A work plan summary including buses on hand, key management and supervisory personnel and
driver status, maintenance facility status and bus or ITS maintenance issues;

ii. Emerging on or off season developments for the transit systems to use the bus system resources
already identified in this Agreement;

iii. Current as of ridership statistics, funds status, key resourcing issues, capital replacement
forecast and update;

iv. Status of communications program, recommended refinements, events, feedback and issues;
v. Other information or key issues pertinent to this agreement.
c. Daily Operations Report - A daily operations report will be due by 0900 each morning of the GNP

operating season starting on July 1 or when transit operations commences. This report will give the
previous day’s operations and will be sent electronically by email. Each daily report shall include:

i. East side ridership;

ii. West side ridership;

iii. Total to date ridership;

iv. Any incidents/accidents that occurred.

C. Record Keeping - Eagle Transit will keep records concerning this Agreement in accordance with

the requirements of Article XII, Paragraph A, General Provisions, and all applicable Office of
Management and Budget Circulars.
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D. Access to Records

a. The State/County shall give the NPS and the Comptroller General of the United States, or any
authorized representative, access to and the right to examine all records related to this agreement.

b. The NPS will give the State/County or any authorized representative the right to examine any
records related to this agreement that otherwise would be available to the State/County under the
Freedom of Information Act, 5 U.S.C. § 552.

ARTICLE X - PROPERTY UTILIZATION

ATitle to Federal Government-furnished equipment shall remain vested in the Federal
Government. All tools, equipment, and supplies that may be furnished by the National Park Service
shall be on a loan basis. Loaned items remaining at the end of this Agreement shall be returned to
the NPS within 20 days after completion of the project.

B. The NPS reserves the right to transfer title of Federal Government-furnished equipment to
another Federal agency or to a third party named by the NPS when such a third party is otherwise
eligible under existing statutes. Such transfers shall be subject to the standards set forth in A-110 or
A-102, as applicable and as codified by 43 CFR § 12.92.

C.All tools, equipment and supplies purchased with federal funds remain the property of GNP. Full
property accountability procedures shall be utilized for all tools and equipment purchased with a
value greater than or equal to $100. The County shall keep an inventory of said tools and equipment
and provide a copy at the end of each season.

D.Equipment acquired through funding provided under this Agreement is to be transferred to
Flathead County under the operational supervision of Eagle Transit. However, MDT shall hold the
lien against all vehicles purchased with FTA funding (See Article III, D, 11.). The equipment shall be
available for use within Glacier National Park for seasonal transit services each and every year as
determined by the annual operating plan.

E.Property Records - Flathead County and Eagle Transit will maintain records of all property
acquired and disposed of under this agreement, take a physical inventory of all remaining property,
and reconcile the results of the inventory with the records at least once every two years in
accordance with 43 CFR §12.934 and 12.9.

ARTICLE XI - MODIFICATION AND TERMINATION

This Agreement may be modified only by a written instrument signed by the appropriate signatory
authorities of all parties.

Any party may terminate this Agreement by providing written notice to all other parties within 90
calendar days of the end of each operating season. In the event such notice is issued, the parties
shall meet promptly to discuss the reasons for the notice and to try to resolve their differences
amicably. The cooperators commit to using every reasonable means available, including the use of a
neutral mediator if necessary to avoid terminating this Agreement.

In the event all possible means of reconciliation are exhausted, and the Agreement is terminated,
transit system resources shall be partitioned based on resources invested.

ATS Business Models Decision Support Tool Page 129



ARTICLE XII - GENERAL AND SPECIAL PROVISIONS
A. General Provisions
1. OMB Circulars - The following OMB Circulars are incorporated by reference into this agreement:

a. OMB Circular A-87, as codified at 2 CFR Part 225, “Cost Principles for State, Local and Indian
Tribal Governments.”

b. OMB Circular A-97, “Provisions for Specialized and Technical Services to State and Local
Governments.”

c. OMB Circular A-102, “Grants and Cooperative Agreements with State and Local Governments.”
Department of the Interior regulations are provided at: 43 CFR 12, Subpart C Uniform

Administrative Requirements for Grants and Cooperative Agreements to State and Locals.

d. OMB Circular A-133, “Audits of States, Local government, and Non-Profit Organizations.”
2.Code of Federal Regulations and other Regulatory Requirements: (as applicable):

a. 43 CFR 12, Subpart E Buy American Requirements for Assistance Programs
b. 43 CFR 43 Government-wide Requirements for a Drug-Free Workplace

c. 43 CFR 42 Government-wide Debarment and Suspension (Non
procurement)

d. 43 CFR 18 New Restrictions on Lobbying
e. 2 CFRPart 175 Trafficking Victims Protection Act of 2000

f.  FAR Clause 52.203-12, Paragraphs (a) and (b), “Limitation on Payments to
Influence Certain Federal Transactions.”

g. 2 CFR Part 170, “reporting Sub-award and Executive Compensation
Information”

h. 2 CFR Part 182 “Government-wide Requirements for Drug-Free Workplace
(Financial Assistance)”

i. 2 CFRPart175.15 - Prohibition against Trafficking in Persons

3. Non-Discrimination - All activities pursuant to this Agreement shall be in compliance with the
requirements of Executive Order 11246, as amended; Title VI of the Civil Rights Act of 1964, as
amended, (78 Stat. 252; 42 U.S.C. §§2000d et seq.); Title V, Section 504 of the Rehabilitation Act of
1973, as amended, (87 Stat. 394; 29 U.S.C. §794); the Age Discrimination Act of 1975 (89 Stat. 728;
42 U.S.C. §§6101 et seq.); and with all other federal laws and regulations prohibiting discrimination
on grounds of race, color, sexual orientation, national origin, disabilities, religion, age, or sex.
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4.Lobbying Prohibition - 18 U.S.C. §1913, Lobbying with Appropriated Moneys, as amended by
Public Law 107-273, Nov. 2, 2002 - No part of the money appropriated by any enactment of
Congress shall, in the absence of express authorization by Congress, be used directly or indirectly to
pay for any personal service, advertisement, telegram, telephone, letter, printed or written matter,
or other device, intended or designed to influence in any manner a Member of Congress, a
jurisdiction, or an official of any government, to favor, adopt, or oppose, by vote or otherwise, any
legislation, law, ratification, policy, or appropriation, whether before or after the introduction of
any bill, measure, or resolution proposing such legislation, law, ratification, policy, or
appropriation; but this shall not prevent officers or employees of the United States or of its
departments or agencies from communicating to any such Members or official, at his request, or to
Congress or such official, through the proper official channels, requests for legislation, law,
ratification, policy, or appropriations which they deem necessary for the efficient conduct of the
public business, or from making any communication whose prohibition by this section might, in the
opinion of the Attorney General, violate the Constitution or interfere with the conduct of foreign
policy, counter-intelligence, intelligence, or national security activities. Violations of this section
shall constitute violations of section 1352(a) of title 31.

5. Anti-Deficiency Act - 31 U.S.C. §1341 - Nothing contained in this Agreement shall be construed as
binding the NPS to expend in any one fiscal year any sum in excess of appropriations made by
Congress for the purposes of this Agreement for that fiscal year, or other obligation for the further
expenditure of money in excess of such appropriations.

6. Minority Business Enterprise Development -Executive Order 12432 - It is national policy to
award a fair share of contracts to small and minority firms. The NPS is strongly committed to the
objectives of this policy and encourages all recipients of its Cooperative Agreements to take
affirmative steps to ensure such fairness by ensuring procurement procedures are carried out in
accordance with 43 CFR §12.944 for Institutions of Higher Education; Hospitals and other Non-
Profit Organizations, and 43 CFR §12.76 for State and Local Governments.

7. Buy American Act: Pursuant to Section 307 of the Omnibus Consolidated Appropriations Act of
1997, Public Law 104-208, 110 Stat. 3009, The State/County agrees to follow the requirements in
43CFR Part. 12, Subpart, Buy American Requirements for Assistance Programs: In the case of any
equipment or product that may be authorized with financial assistance provided using funds made
available in this Act, it is the sense of the Congress that entities receiving the assistance should, in
expending the assistance, purchase only American-made equipment and products.

8. Assignment: The Government may assign the agreement to other U.S. agencies or bureaus.

9.Member of Congress: Pursuant to U.S.C. Section 22, no member of Congress shall be admitted to
any share or part of any contract or agreement made, entered in to, or adopted by or on behalf of
the United States, or to any benefit to arise thereupon.

10. Agency: The State/County certifies that it is not an agent or representative of the United States,
Department of the Interior, NPS, nor will The State/County hold itself out as such to third parties.
NPS employees are not agents of The Cooperator and will not act on behalf of The Cooperator.

11.Non-exclusive Agreement: This agreement in no way restricts The State/County or NPS from
entering into similar agreements, or participating in similar activities or arrangements with other
public or private agencies, organizations, or individuals.
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12.Survival: Any and all provisions which, by themselves or their nature, are reasonably expected
to be performed after the expiration or termination of this agreement shall survive and be
enforceable after the expiration or termination of this agreement. Any and all liabilities, actual or
contingent, which have arisen during the term of and in connection with this agreement, shall
survive expiration or termination of this agreement.

13.Partial Invalidity: If any provision of this agreement or the application thereof to any party or
circumstance shall, to any extent, be held invalid or unenforceable, the remainder of this agreement
or the application of such provision to the parties or circumstances other than those to which it is
held invalid or unenforceable, shall not be affected thereby and each provision of this agreement
shall be valid and be enforced to the fullest extent permitted by law.

14.Captions and Heading: The captions, headings, article numbers and paragraph numbers
appearing in this agreement are inserted only as a matter of convenience and in no way shall be
construed as defining or limiting the scope or intent of the provision of this agreement nor in any
way affecting this agreement.

15. Clean Air and Pollution - 42 U.S.C. paragraphs 7401 et seq., Clean Air Act, 33 U.S.C. paragraphs
1251 et seq., Federal Water Pollution Control Act, as amended - Should this contract or subgrants
thereunder be in excess of $100,000, The State/County must comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal
Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.). Violations shall be reported to the
Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

16. Debarment and Suspension - All transactions shall be in compliance with subpart C of 2 CFR
part 180 “OMB Guidelines to Agencies on Government-wide Debarment and Suspension (Non-
procurement)”, as supplemented by subpart C of 2 CFR part 1400 and participant shall also include
a similar term or condition in lower-tier covered transactions.

17. Rights to Inventions - The standard patent clause regarding the rights to inventions made by
federal financial assistance under government cooperative agreements contained in 37 CFR section
401.14 is hereby incorporated by reference herein.

B. Special Provisions

1. Public Information and Endorsements.

(a) The State/County will not publicize or otherwise circulate promotional material (such as
advertisements, sales brochures, press releases, speeches, pictures, still and motion pictures,
articles, manuscripts or other publications) which states or implies Governmental, Departmental,
bureau, or Government employee endorsement of a product, service, or position which the
Cooperator represents. No release of information relating to this Agreement may state or imply that
the Government approves of the work product of the Cooperator or considers the Cooperator’s
work product to be superior to other products or services.

(b)The State/County will ensure that all information submitted for publication or other public
releases of information regarding this project will carry the following disclaimer:

“The views and conclusions contained in this document are those of the authors and should not be
interpreted as representing the opinions or policies of the U.S. Government. Mention of trade names
or commercial products does not constitute their endorsement by the U.S. Government.”
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(c) The State/County will obtain prior NPS approval from the regional public affairs office for any
public information release which refers to the Department of the Interior, any bureau or employee
(by name or title), or to this Agreement. The specific text, layout, photographs, etc., of the proposed
release must be submitted to the agreements technical representative who will forward such
materials to the public affairs office, along with the request for approval. The Cooperator may
orally “mention” the projects under the Cooperative Agreement without prior approval. However,
pre-approval is required if DOI/NPS/or its employees are referred to in any written or electronic
“presentation” or other public information release (e.g. press releases/web-
sites/pamphlets/marketing materials).

(d) The State/County agrees to include the above provisions of this Article in any sub-award to any
sub-recipient, except for a sub-award to a state government, a local government, or to a federally
recognized Indian tribal government.

1. Publications of Results of Studies - No party will unilaterally publish a joint publication
without consulting the other party. This restriction does not apply to popular publication of
previously published technical matter. Publications pursuant to this Agreement may be produced
independently or in collaboration with others; however, in all cases proper credit will be given to
the efforts of those party’s contribution to the publication. In the event no agreement is reached
concerning the manner of publication or interpretation of results, either party may publish data
after due notice and submission of the proposed manuscripts to the other. In such instances, the
party publishing the data will give due credit to the cooperation but assume full responsibility for
any statements on which there is a difference of opinion.

2. Prohibition on Text Messaging and Using Electronic Equipment Supplied by the
Government While Driving: Executive Order 13513, Federal Leadership on Reducing Text
Messaging While Driving was signed on October 1, 2009. This Executive Order introduces a Federal
Government-Wide prohibition on the use of text messaging while driving on official business or
while using Government-Supplied equipment. Additional guidance enforcing the ban will be issued
at a later date. In the meantime, the Cooperator shall adopt and enforce policies that immediately
ban text messaging while driving Recipient-owned or rented vehicles, NPS owned or leased vehicles
or while driving privately owned vehicles when on official government business or when
performing any work for or on behalf of the government.

C. Certifications - The following certification is required in accordance with the above provisions
and made a part of this Agreement: DI-2010, U.S. Department of the Interior Certification Regarding
Debarment, Suspension and Other Responsibility Matters, Drug-Free Workplace Requirement and
Lobbying.

ARTICLE XIII - ATTACHMENTS

In addition to the attachments previously specified in this Agreement, the following documents are
considered an essential part of the Agreement and are incorporated by reference, attached, or will
be included as they are finalized and approved by the parties hereto:

A. Standard Form SF-424, “Application for Federal Assistance
B. Standard Form SF-424A, “Budget Information”

C. HSPD-12 Grant/Cooperative Agreement Requirements
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D. Annual Vehicle Inspection Plan

E. FTA Regulations via the web FTA: http://www.fta.dot.gov/

F. SCA wage determination modified each fiscal year
G. Winter Lease Agreements

H. Mileage rate for the Winter Lease Program

[. Prorated formulas for warranty responsibility
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EXHIBIT L - INTERAGENCY AGREEMENT

INTRODUCTION: INTERAGENCY AGREEMENT

Interagency Agreements (IAAs) are utilized between Federal agency partners to requisition work,
services, supplies, materials, or equipment from another Federal agency. Within FLMAs, I1As can be
used to transfer assets such as vehicles between units for both temporary or permanent
reassignment.

The Economy Act of June 30, 1932 (31 USC 1535, P. L. 97-258 and 98-216 Section 601) authorizes
[AAs, which are governed by Federal Acquisition Regulation (FAR) 17.5, Interagency Acquisitions
under the Economy Act. Within FLMAs, Interagency Agreements can be used to transfer assets
such as vehicles between units for both temporary or permanent reassignment.

The Economy Act is one authority and basis for FLMA [AAs. A variety of published guidance is given
within each FLMA governing how to use and structure the arrangements.

BLM states that the exchange of funds between agencies requires that these are subject to the
limitations for use of the funds of both agencies (the agency paying for services and the agency
receiving funds). For example, the USDA/FS dictates a justification be submitted to document that
the procurement from a Federal agency is cheaper or more economical than buying from a
commercial source, to ensure an IAA is the appropriate tool. Additional requirements from the
Forest Service Manual 1580.11 include a full recovery of both direct and indirect costs of any work
and allowing for payment to either be in advance or by reimbursement.

IAAs may also be facilitated by Service First Authority, Section 330 of the Department of the
Interior and Related Agencies Appropriations Act of 2001, PL. 106-291, as amended. This Act is
designed to improve customer service between the U.S. Department of Interior and land
management agencies (BLM, NPS, FWS) and the USDA/FS, by providing streamlined, one-stop
shopping across agency jurisdictional boundaries for public land users, and to enhance work
accomplished between Federal agencies through shared facilities, services and employees.

This guidance includes those scenarios in which goods or services are provided between federal
agencies. The following Interagency Agreement example was written to describe an arrangement
between an FLMA and the Federal Highway Administration that appropriates land for the
development of roadway corridors.
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SAMPLE INTERAGENCY AGREEMENT

INTERAGENCY AGREEMENT BETWEEN THE
Bureau of Land Management and Federal Highway Administration
[. Purpose.

This Interagency Agreement provides procedures by which the Secretary of Transportation acting
through the Federal Highway Administration (FHWA) may appropriate public lands for highway
rights-of-way and sources of materials for the Federal-aid Highway System and those classes of
highways provided for in Chapter 2, 23 U.S.C. The lands appropriated are for use by the States for
highways and/or highway material purposes. The appropriation is subject to conditions the
Secretary of the Interior acting through the Bureau of Land Management (BLM) may deem
necessary for adequate protection and utilization of the public land and protection of the public
interest.

II. Authority

A. The Federal Land Policy and Management Act of 1976, 90 Stat. 2766, 43
U.S.C. 1737.
B. The Act of August 27, 1958, as amended, 23 U.S.C., Sections 107(d) and 317.

I1I. Procedures.

BLM and FHWA recognize the need for streamlined procedures by which the FHWA may
appropriate BLM-administered public lands for highway and highway materials for the Federal-aid
System and those classes of highways provided for in Chapter 2, 23 U.S.C. To accelerate the
appropriation process, FHWA and BLM agree to the following procedures:

A. FHWA will notify BLM, as far in advance as possible, of any highway project being
contemplated and arrange a meeting with the BLM authorized officer and the participating
State agency to discuss the proposed project to ascertain whether or not the appropriation
of the lands for highway or highway materials is consistent with BLM resource management
programs and develop a plan of action to complete the appropriation within a reasonable
time.

B. It will be the responsibility of FHWA to comply with the National Environmental
Policy Act and other legal requirements in arriving at its determination that the lands are
necessary for the project.

C. FHWA shall submit to the authorized officer of BLM a written request for
appropriation, accompanied by a map showing the location of lands it desires to
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appropriate, a statement of its determination that the lands are necessary for the project, a
copy of the environmental assessment, and/or a copy of the environmental impact
statement.

D. The authorized officer of the BLM, after receipt of the request and attachments, shall
review the material and, within a period of four months, notify FHWA, in writing, either (a)
that the appropriation would be contrary to the public interest or inconsistent with the
purposes for which the public lands or materials are being managed or (b) that BLM is in
agreement with the appropriation subject to conditions of adequate protection and
utilization of the public lands. If within a period of four months, the Bureau of Land
Management has not responded, in writing, to the request for appropriation, such lands
may be considered appropriated by FHWA and transferred to the State for right-of-way
purposes as requested.

E. Disagreement to the appropriation will be in the form of a letter, from BLM to
FHWA, clearly stating the reasons why such an appropriation would be contrary to the
public interest or inconsistent with the purposes for which the public lands or materials are
being managed.

F. Agreement to the appropriation will be in the form of a "Letter of Consent" which
clearly states the conditions under which the agreement is given. These conditions involve
the following:

1. Resolution of existing valid claims and use authorizations.

2. Granting authority to FHWA within the appropriation is limited to rights-of-way
for the Federal-aid Highway System and those classes of highways provided for in
Chapter 2,23 U.S.C.

3. BLM retains the authority to grant additional right-of-way uses within and across
the appropriated highway or material site right-of-way. Such additional uses
include, but are not limited to, transportation and utility systems for water, power,
communications, oil and gas, or any other facilities which are in the public interest,
are not directly associated with highway use, operation and related highway
purposes, and are not inconsistent with Title 23 of the U.S. Code. The FHWA shall be
consulted prior to the issuance of such authorizations.

4. The appropriation will automatically terminate if construction is not started
within ten (10) years or sooner if agreed upon.

5. Conditions providing for development and use of the adjacent public lands, such
as, reasonable access and signing.

6. Conditions protecting the adjacent public lands from right-of-way construction
and maintenance activities which may cause off right-of-way adverse effects, such
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as, wildfire, chemical control of vegetation and animals, runoff drainage and re
vegetation with non-native species.

G. FHWA, when transferring the highway right-of-way or highway material appropriation to
the State, will make it subject to BLM's conditions as contained in the "Letter of Consent".
FHWA will administer these conditions. BLM will work with or through FHWA when they
observe non-compliance to the appropriation "Letter of Consent” conditions.

H. When the need for the appropriation no longer exists and the State has reasonably
rehabilitated the area to protect the public and environment, FHWA will notify BLM in
writing. Upon receipt of this notice and acceptance of the rehabilitation, the lands
appropriated shall revert to the BLM.

I. A copy of the right-of-way use document from FHWA to the respective State shall be
furnished to the BLM authorized officer.

]. Amendments to or modifications of this Interagency Agreement may be initiated by either
party, but shall not become effective or binding until agreed upon, by both parties.

IV. Tenure.

This document shall become effective upon the revocation of 43 CFR 2820-Roads and Highways
and shall remain in effect unless terminated by mutual agreement or one agency after giving the
other agency thirty (30) days prior written notice.
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EXHIBIT M - CHALLENGE COST SHARE AGREEMENT

INTRODUCTION: CHALLENGE COST SHARE AGREEMENT

Challenge Cost Share (CCS) is a program designed to split the funding responsibility and risk among
partners. CCS maximizes the use of federal money by leveraging funds from non-Federal partners
interested in resource preservation. One primary feature setting CCS apart from other agreement
types is the emphasis on using shared financial resources as the basis for initiating a cooperative
project. CCs are often used to initiate a project that later results in a Cooperative Agreement (CA).

SAMPLE CHALLENGE COST SHARE AGREEMENT

CHALLENGE COST SHARE AGREEMENT
between
FRIENDS OF PATHWAYS
and the
FOREST SERVICE
U.S. DEPARTMENT OF AGRICULTURE
BRIDGER-TETON NATIONAL FOREST

This CHALLENGE COST SHARE AGREEMENT is hereby made and entered into by and between the
Friends of Pathways, hereinafter referred to as FOP, and Forest Service, U. S. Department of
Agriculture, Bridger-Teton National Forest, hereinafter referred to as U.S. Forest Service, under the
provisions of the Department of Interior and Related Agencies Appropriation Act of 1992, P.L. 102-
154.

A. PURPOSE:

The purpose of this Challenge Cost-share Agreement is for Friends of Pathways and the U.S. Forest
Service to work cooperatively to foster stewardship of recreational trails on the National Forest,
promote connections between the community and public lands, and improve public understanding
of responsible, shared use of non-motorized trails.

B. STATEMENT OF MUTUAL BENEFIT AND INTERESTS:

FOP is dedicated to promoting non-motorized transportation and recreation opportunities and
preserving access for non-motorized recreation activities. FOP is an advocate for walking, cycling,
horseback riding and nordic/backcountry skiing. Towards this end, FOP desires to assist with the
maintenance and long-term care of recreational trails on public lands, promoting responsible use of
important nordic or backcountry skiing areas, improving connections between town and public
lands so individuals do not need to drive to trailheads, and reducing visitor conflicts so that safety
and the quality of visitor experiences are enhanced.

The U.S. Forest Service’s mission is to care for the land and serve people. The goal for recreational
trails and areas near town is “sustainable trails, respect for people, respect for land.” Towards this
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end, the U.S. Forest Service desires to maintain and reconstruct trails to reduce soil erosion,
improve watershed conditions, and enhance recreation opportunities by creating sustainable trails
and educating the public about responsible, shared use. The U.S. Forest Service also desires to
foster greater community involvement in the care of public lands including opportunities for kids to
connect with nature and be directly involved in stewardship.

In consideration of the above premises, the parties agree as follows:

U.S. FOREST SERVICE AND FOP SHALL:

1.

Meet prior to April 1 of each year for the purpose of identifying; prioritizing and agreeing to
a specific project/s that will be jointly performed and/or funded during that year. Those
projects will be described in the Annual Operating & Financial Plan (AOP & FP) for that year
and made a part of this agreement.

The Forest Service Agreements Coordinator shall add the AOP & FP as a numbered
modification to the agreement.

Any AOP added will be jointly prepared and agreed to by the parties. The AOP shall at a
minimum contain:

a. Specific language stating that the AOP is being added to this agreement thereby
subjecting it to its terms.

b. Specific beginning and ending dates.

c. Specify labor, supplies, etc. to be paid for with the funds. Include specific information as
to the non-cash contributions (i.e. equipment; indirect costs; etc.) by FOP.

E. IT IS MUTUALLY UNDERSTOOD AND AGREED BY AND BETWEEN THE PARTIES
THAT:

1.

FOREST SERVICE ACKNOWLEDGED IN PUBLICATION AND AUDIOVISUALS. Forest Service
support shall be acknowledged in any publications and audiovisuals developed as a result
of this instrument.

COLLECTION OF AMOUNTS DUE THE FEDERAL GOVERNMENT. Pursuantto 31 U.S.C. 3716
and 7 CFR, Part 3, Subpart B, any funds paid to a cooperator in excess of the amount to
which the cooperator is finally determined to be entitled under the terms and conditions of
the award constitute a debt to the Federal Government. If not paid within a reasonable
period after the demand for payment, the Federal awarding may reduce the debt by:

(1) Making an administrative offset against other requests for reimbursements.

(2) Withholding advance payments otherwise due to the cooperator.

(3) Taking other action permitted by statue.

Except as otherwise provided by law, the Federal awarding agency shall charge interest on
an overdue debt.

ATS Business Models Decision Support Tool Page 140



3. TAXPAYER IDENTIFICATION NUMBER. The cooperator shall furnish their tax identification
number upon execution of this instrument.

4, FUNDING EQUIPMENT AND SUPPLIES. Federal funding under this instrument is not
available for reimbursement of recipient/cooperator purchase of equipment and supplies.

5. MODIFICATION. Modifications within the scope of the instrument shall be made by mutual
consent of the parties, by the issuance of a written modification, signed and dated by all
parties, prior to any changes being performed. The Forest Service is not obligated to fund
any changes not properly approved in advance.

6. RETENTION AND ACCESS REQUIREMENTS FOR RECORDS. The Forest Service, Inspector
General, or Comptroller General, through any authorized representative, shall have access
to and the right to examine all records related to this instrument. As used in this provision,
“records” includes books, documents, accounting procedures and practices, and other data
regardless of type and regardless of whether such items are in written form, in the form of
computer data, or in any other form. All records pertinent to this agreement shall be
retained for a period of 3 years.

7. FREEDOM OF INFORMATION ACT (FOIA). Any information furnished to the Forest Service
under this instrument is subject to the Freedom of Information Act (5 U.S.C. 552).

8. NONDISCRIMINATION. The recipient/cooperator shall comply with all Federal statutes
relating to nondiscrimination and all applicable requirements of all other Federal laws,
Executive orders, regulations, and policies. These include but are not limited to: (a) Title VI
of the Civil Rights Act of 1964 (42 U.S.C. 2000d, 2000e-16), which prohibits discrimination
on the basis of race, color, disability, or national origin; (b) Title IX of the Education
amendments of 1972, as amended (20 U.S.C. 1681-1683, and 1685-1686), which prohibits
discrimination on the basis of sex; and Section 504 of the Rehabilitation Act of 1973 as
amended (29 USC 794) which prohibits discrimination on the basis of disabilities. The
nondiscrimination statement which follows shall be posted in primary and secondary
recipient/cooperator offices, at the public service delivery contact point and included, in
full, on all materials regarding such recipients'/cooperators' programs that are produced by
the recipients/cooperators for public information, public education, or public distribution:

"In accordance with Federal law and U.S. Department of Agriculture
policy, this institution is prohibited from discriminating on the basis
of race, color, national origin, sex, age, or disability. (Not all
prohibited bases apply to all programs.)

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights,
Room 326-W, Whitten Building, 1400 Independence Avenue, SW, Washington, DC
20250-9410 or call (202) 720-5964 (voice and TDD). USDA is an equal opportunity
provider and employer."

If the material is too small to permit the full statement to be included, the material will at
minimum include the statement, in print size no smaller than the text, that "This institution
is an equal opportunity provider."

9. PROPERTY IMPROVEMENTS. Improvements placed on National Forest System land at the
direction of either of the parties, shall thereupon become property of the United States, and
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shall be subject to the same regulations and administration of the Forest Service as other
National Forest improvements of a similar nature. No part of this instrument shall entitle
the cooperator to any share or interest in the project other than the right to use and enjoy
the same under the existing regulations of the Forest Service.

10. LEGAL AUTHORITY. The cooperator has the legal authority to enter into this instrument,
and the institutional, managerial and financial capability (including funds sufficient to pay
nonfederal share of project costs) to ensure proper planning, management, and completion
of the project.

11. PARTICIPATION IN SIMILAR ACTIVITIES. This instrument in no way restricts the Forest
Service or the Cooperator(s) from participating in similar activities with other public or
private agencies, organizations and individuals.

12. TERMINATION. Any of the parties, in writing, may terminate the instrument in whole, or in
part, at any time before the date of expiration.

Neither party shall incur any new obligations for the terminated portion of the instrument
after the effective date and shall cancel as many obligations as possible. Full credit shall be
allowed for each Party’s expenses and all non-cancelable obligations properly incurred up
to the effective date of termination.

Excess funds shall be refunded within 60 days after the effective period.

13. PRINCIPAL CONTACTS.

14. AVAILABILITY OF FUNDS. Funds in the amount of $15,000.00 are currently available for
performance of this instrument through June 30, 2013. The Forest Service’s obligation for
performance of this instrument beyond this date is contingent upon the availability of
appropriated funds from which payment can be made. No legal liability on the part of the
Forest Service for any payment may arise for performance under this instrument beyond
June 30, 2013, until funds are made available to the Forest Service for performance and
until the recipient/cooperator receives notice of availability by written modification by the
Forest Service.

15. DAVIS-BACON OR SERVICE CONTRACT ACT. Federal wage provisions (Davis-Bacon or
Service Contract Act) are applicable to any contract developed and awarded under this
instrument where all or part of the funding is provided with Federal funds. Davis-Bacon
wage rates apply on all public works contracts in excess of $2,000 and Service Contract Act
wage provisions apply to service contracts in excess of $2,500. The Forest Service will
award contracts in all situations where their contribution exceeds 50 percent of the costs of
the contract. If a cooperator is approved to issue a contract it shall be awarded on a
competitive basis.

16. DUNS NUMBER (5/04): The cooperator shall furnish their DUNS number upon execution of
this instrument. You may obtain a DUNS number by contacting Dun and Bradstreet at 800-
234-3867 or 866-794-1580. A DUNS number will be provided immediately by telephone at
no charge.
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17. ELECTRONIC FUNDS TRANSFER (EFT) (5/04): The recipient/cooperator shall designate a

financial institution or an authorized payment agent through which a federal payment may

be made in accordance with US Treasury Regulations, Money and Finance at 31 CFR 208,

which requires that federal payments are to be made by EFT to the maximum extent

possible. A waiver may be requested and payments received by check by certifying in

writing that one of the following situations apply:

1. The payment recipient does not have an account at a financial institution.

2. EFT creates a financial hardship because direct deposit will cost the payment recipient
more than receiving a check.

3. The payment recipient has a physical or mental disability, or a geographic, language, or
literacy barrier.

In order to receive EFT payments the recipient/cooperator shall register in the Central
Contractor Registry (CCR). You may register by going to www.ccr.gov and following the
instructions provided on line. For assistance, contact the CCR Assistance Center at 888-227-
2423 or 269-961-4725.

18. PAYMENT/REIMBURSEMENT. Reimburse the cooperator for the Forest Service's
proportionate share, 19.33 percent of actual expenses incurred, not to exceed $15,000.00,
reduced by program income, and other Federal and nonfederal cash contributions, as
shown in the incorporated Financial Plan. If program income generated from the project
exceeds the cooperator's actual expenses, the Forest Service share is zero. The cooperator
is approved to submit quarterly billing(s). The Forest Service will make payment for its
proportionate share of project costs upon receipt of an invoice. Each invoice shall display
the cooperator's actual expenditures to date of the invoice (not just the Forest Service share
of actual expenditures), displayed by separate cost elements as documented in the Financial
Plan, less program income and other Federal and nonfederal cash contributions and
previous Forest Service payments. The invoice should be forwarded by mail OR FAX as
follows:

19. ENDORSEMENT. Any cooperator contributions made under this instrument do not by
direct reference or implication convey Forest Service endorsement of the cooperator’s
product or activities.

20. ALTERNATE DISPUTE RESOLUTION. In the event of any issue of controversy under this
Agreement, the parties may pursue Alternate Dispute Resolution procedures to voluntarily
resolve those issues. These procedures may include, but are not limited to, conciliation,
facilitation, mediation, and fact finding.

21. ANNUAL OPERATING/FINANCIAL PLAN. An attached AOP/financial plan will be
incorporated and become a part of this agreement.

22. COMMENCEMENT/EXPIRATION DATE. This instrument is executed as of the date of last
signature and is effective through June 30, 2013 at which time it will expire unless
extended.

23. AUTHORIZED REPRESENTATIVES. By signature below, the cooperator certifies that the
individuals listed in this document as representatives of the cooperator are authorized to
act in their respective areas for matters related to this agreement.
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IN WITNESS WHEREOF, the parties hereto have executed this agreement as of the last written
date below.

ATS Business Models Decision Support Tool Page 144



EXHIBIT N - GENERAL AGREEMENT

INTRODUCTION: GENERAL AGREEMENT

General Agreements (within NPS) are intended to be generic instruments that do not commit NPS
funds but act as a catch all for describing any agreement that is not a Cooperative Agreement or
Interagency Agreement.

When an ongoing relationship is anticipated between the National Park Service (NPS) and a specific
park or program support organization (hereinafter referred to as a “Friends Group”), it is best to
execute a Friends Group Agreement that addresses the relationship in broad terms, and
incorporates clauses that are universally applicable to future Partnership activities. These
agreements are designed to formalize the relationship between the NPS and its support
organizations (herein after referred to as “Partners”). Other activities such as in-park construction,
the transfer of federal funds, program development and operations, acquisitions, etc. are
administered through other types of agreements, which may tier off and/or incorporate by
reference the Friends Group Agreement.

Friends Group Agreements may authorize non-project specific fundraising activities such as annual
or membership campaigns, planned giving, events, e-philanthropy, grant applications, etc. to help
the Partner in its efforts to support a park where such support is explicit. Additionally, Partners
need not seek NPS approval to raise funds expressly designated for the Partner organization’s
administrative expenses.

SAMPLE GENERAL AGREEMENT

GENERAL AGREEMENT
BETWEEN

THE UNITED STATES OF AMERICA DEPARTMENT OF THE INTERIOR, NATIONAL PARK SERVICE
AND FRIENDS OF ACADIA

ARTICLE 1. BACKGROUND AND OBJECTIVES

WHEREAS, the National Park Service has the basic mission to preserve the natural and cultural
features of this nation and to allow for the visitor use and enjoyment of the same in such a manner
as will leave those resources unimpaired for future generations (16 USC 1); and
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WHEREAS, Acadia National Park is a unit of the NPS, having been established in 1916 by
Presidential proclamation as Sieur de Monts National Monument with subsequent Congressional
name changes to Lafayette National Park in 1919 (16 USC 341) and to Acadia National Park in 1929
(16 USC 342b); and

WHEREAS, Acadia National Park contains a wealth of natural, cultural and scenic resources
including a 130-mile system of trails, many of which have historic significance; and

WHEREAS, Friends of Acadia (FOA) was established in 1986 to provide philanthropic and volunteer
support to Acadia National Park; and

WHEREAS, FOA and Acadia National Park wish to collaborate on a 10-year plan to rehabilitate the
130-mile trail system, restore 11 miles of lost or unmarked trails, and create 5 village connector
trails; and

WHEREAS, NPS is willing to commit $4 million from park entry fees and other federal sources over
ten years to rehabilitate the park's 130-mile trail system; and

WHEREAS, annual maintenance of the rehabilitated trail system will be required to prevent trail
deterioration and to protect the government's financial investment; and

WHEREAS, FOA has agreed to seek funds to establish a private endowment for maintaining the
Acadia National Park trail system annually in perpetuity, and additional private funds to support
the trails restoration and trails programs; and

WHEREAS, FOA and the NPS currently have Memorandums of Agreement for the carriage road
system and the wheelchair accessible carriages.

NOW, THEREFORE, pursuant to 16 USC 6, 16 USC 18f(b), 16 USC 407m-1 and 16 USC 343, the NPS
and FOA agree to the following:

ARTICLE II. STATEMENT OF WORK
A. The National Park Service agrees to:

1. Recognize FOA as a partner organization suited to provide financial and voluntary assistance for
the benefit of the park's trail system.

2. Prepare and submit to the FOA Board of Directors by the end of January each year, an accounting
of how the previous year's funds contributed by FOA under terms of this agreement were expended
and an annual trail rehabilitation and maintenance plan describing the general and specific
activities to be performed during the current calendar year (January 1 through December 31).

3. Prepare and submit to the FOA Board of Directors, as part of the annual trail maintenance plan, a
detailed estimate of expenses for personnel, supplies, materials, and equipment required for annual
construction and maintenance.
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4. Place funds donated to the NPS by FOA in a special donation account to be used solely on behalf
of and for the benefit of projects and activities set forth in this maintenance agreement and
described by the annual trail maintenance plan,

5. Make available to FOA such information and data as may reasonably be required and is generally
available to inform partners and potential donors about the status 'of plans for the project,
maintenance activities and expenditures.

6. Depending on Park workloads and staff availability, arrange for and conduct tours, interpretive
events, and inspections for individuals and groups at the request of FOA provided that such
activities shall not, in the judgment of the NPS, adversely affect park resources or unduly infringe
upon or detract from normal visitor activities and services of the park. The Superintendent shall
have final decision-making responsibility as to such arrangements.

B. The Friends of Acadia agrees to:

1. Conduct a fundraising campaign called ACADIA TRAILS FOREVER, to raise at least $8 million in
private funds to match 2-to-1 the $4-million commitment of federal funds for the park's trails.
Additional funds from other sources may be added.

2. Create, hold and manage a trails endowment of not less than $5 million as part of ACADIA TRAILS
FOREVER.

3. Contribute at least $2.5 million in non-endowment funds as grants to the park for capital
restoration of trails and for trails programs, on a schedule and in amounts determined mutually by
FOA and Acadia National Park, as part of ACADIA TRAILS FOREVER.

4. Participate in the development of the Park's system-wide trails maintenance plan. Thereafter an
annual trail maintenance plan will outline the work to be accomplished each season. Upon mutual
determinations that such plans are consistent with the overall plan, donate funds, materials,
supplies or equipment requested to the maximum extent possible without depleting the ability of
the endowment to provide adequate funding for maintenance in future years. To ensure that the
FOA trails endowment does not become depleted, FOA will limit annual contributions to the park of
up to 5% of the average of the most recent twelve quarter end balances of the trail endowment
investments. In the event of significant changes in financial markets, FOA, as sole fiduciary, reserves
the right to adjust annual contributions to preserve the asset base. Any negative adjustments other
than very minor ones will be discussed with the superintendent in advance so that Park fiscal plans
can be adjusted to account for adverse impact to personnel services funding of permanent
employees.

5. Request such tours, inspections, interpretive events, etc., agreed to by the park in paragraph 6
above, through the Park Superintendent in advance.

6. Solicit donations and engage in fundraising activities by methods to be approved annually in a
plan to be submitted to the NPS for its review and approval prior to undertaking such activities. All
costs of fundraising shall be borne by FOA.

ATS Business Models Decision Support Tool Page 147



7. Be fully qualified under State and Federal law to engage in non-profit philanthropic activities for
the purposes enumerated herein.

8. Account for trails funds received and expended by FOA from whatever source and for whatever
purposes under a system of accounts and financial controls meeting accepted professional
standards for non-profit charitable organizations.

9. Engage in an annual audit by a qualified accounting firm, and provide the superintendent with
copies of such annual audit certified by said accounting firm, as soon as possible but not more than
180 days from the end of the FOA fiscal year and publish an annual report of its activities and
finances.

10. Develop a fundraising plan which addresses (at a minimum) roles and responsibilities,
including the use of paid fundraisers or consultants; goals; timetable; scope; potential donors;
fundraising strategies and techniques to be used; promotional or marketing strategies; donor
recognition, and fundraising experience of personnel assigned to carry out the plan and submit the
same to the NPS for approval. [Refer to guidelines for more detail.]

11. Develop, no later than 90 days after the date this Agreement becomes effective, and with
assistance as needed from the Park, a financial management plan identifying administrative and
support structures; administrative and project costs, and how those costs will be paid; guidelines
for controlling administrative expenses; management strategies and use of donated funds. The
financial plan shall become part of the fundraising plan.

12. Donate to the NPS all funds acquired pursuant to the fundraising campaign, less expenses
incurred by the FOA except as provided per the terms of this Agreement.

13. Submit all third-party agreements of a material nature to the Park Superintendent for review
and approval prior to execution.

14. Obtain prior approval from the Superintendent, and any necessary permits, for any ceremonies
or other events to be held on Park property. Commercial activities will not be permitted within the
Park. Other activities which require sponsorship, advertising, or the charging of fees will be
permitted on Park property only in accordance with applicable National Park Service policies and
procedures.

15. Upon completion of the fundraising campaign, or upon expiration or termination of this
Agreement, relinquish any and all rights to, or oversight of, the funds raised, except as provided per
the terms of this agreement. The remaining funds shall be donated to the NPS for deposit in a
special account for the benefit of Acadia National Park Trails Project. In the event that funds raised
are insufficient to complete the project described in Article II, section B. 2., the NPS will use the
funds to preserve and maintain Acadia National Park's most important trails.
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ARTICLE III. TERM OF AGREEMENT

This agreement shall remain in effect for a period five (5) years from the date of execution hereof
and will expire at the end of that period unless reaffirmed in writing by both parties.

ARTICLE 1IV. KEY OFFICIALS

National Park Service: Superintendent Acadia National Park
Friends of Acadia: President Friends of Acadia

ARTICLE V. PROPERTY UTILIZATION

Not Applicable.

ARTICLE VI. MODIFICATION, ASSIGNMENT, TERMINATION

This Agreement may only be modified in writing. Such modifications shall include signatures of FOA
and NPS which shall signify their mutual consent. Requests for modifications will be forwarded in
writing by one party to the other, enclosing the proposed form of modification, at least sixty (60)
days prior to the proposed effective date of said modification(s).

Assignment

This Agreement may not be assigned in whole or in part by FOA without the prior written approval
of the Superintendent.

VI. PRIOR APPROVALS
Not Applicable.
VII. LIABILITY

FOA shall be fully responsible for the acts and omissions of its representatives, employees,
contractors and subcontractors, connected with the performance of this Agreement. FOA, in
furtherance of this Agreement, shall:

(a) Procure public and employee liability insurance from a responsible company or companies with
a minimum limitation of one million dollars ($1,000,000) per person for any one claim, and an
aggregate limitation of three million dollars ($3,000,000) for any number of claims arising from any
one incident. The policies shall name the United States as an additional insured, shall specify that
the insured shall have no right of subrogation against the United States for payments of any
premiums or deductibles due thereunder, and shall specify that the insurance shall be assumed by,
be for the account of, and be at the insured's sole risk. Prior to beginning the work authorized
herein, FOA shall provide the Service with confirmation of such insurance coverage; and

(b) Pay the United States the full value for all damages to the lands or other properties, or
employees, and
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(c) Indemnify, defend, save and hold harmless, the United States of America against all liabilities,
claims for damages, suits, losses, judgments, and expenses by reason of any injury to any person,
including death, or property damage of any kind whatsoever, and however occurring, arising out of,
or in any way connected with, any act or omission of FOA , its agents and/or employees, from any
cause whatsoever arising from any activities conducted pursuant to the terms of this agreement or
in any way connected thereto.

VIII. Termination

While it is the intent of the NPS and FOA parties that the activities described in this General
Agreement continue uninterrupted throughout the term of this instrument, it may be terminated by
either party at any time for any reason. Upon termination, any endowment funds collected from
third parties shall immediately be placed into a trust for their originally intended purpose, and a
trustee appointed who, in the collective judgment of the Superintendent, and Friends of Acadia, can
best carry out the purpose of the trust.

ARTICLE IX. REQUIRED CLAUSES

1. Nothing contained herein shall be construed as binding the NPS to expend in any one fiscal year
any sum in excess of appropriations made by Congress or administratively allocated for the
purpose of this general agreement for the fiscal year, or to involve the NPS in any contract or other
obligation for the further expenditure of money in excess of such appropriations or allocations.

2. All operations conducted pursuant to this agreement shall be subject to the laws governing the
area involved in this agreement and the rules and regulations promulgated thereunder, where now
in force or hereafter enacted.

3. FOA shall not publicize, or otherwise circulate, promotional material (such as advertisements,
sales brochures, press releases, speeches, still and motion pictures, articles, manuscripts or other
publications) which states or implies Governmental, Departmental, Bureau, or Government
employee endorsement of a product, service, or position which the FOA represents. No release of
information relating to this agreement may state or imply that the Government approves of the
FOA’s work product, or considers the FOA’s work product to be superior to other products or
services.

4. FOA must obtain prior government approval from the NPS for any public information releases
which refer to the Department of the Interior, any bureau, park unit or employee (by name or title),
or this agreement. The specific text, layout, photographs, etc., of the proposed release must be
submitted with the request for approval.

5. Campaigns may be directed only at projects or programs that are consistent with pertinent NPS
management plans, other planning documents, and NPS Management Policies.

6. NON-DISCRIMINATION: All activities pursuant to this Agreement and the provisions of Exec.
Order No. 11246, 3 CFR 339 (1964-65) shall be in compliance with the requirements of Title VI of
the Civil Rights Act of 1964 (78 Stat. 252: 42 U.S.C. § 2000d et seq.); Title V, Section 504 of the
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Rehabilitation Act of 1973 (87 Stat. 394; 29 U.S.C. § 794); the Age Discrimination Act of 1975 (89
Stat. 728; U.S.C. §§ 6101 et seq.); and with all other Federal laws and regulations prohibiting
discrimination on grounds of race, color, national origin, handicap, religion or sex in providing for
facilities and service to the public.

7. PUBLIC LAWS: Nothing herein contained shall be deemed to be inconsistent with or contrary to
the purpose of or intent of any Act of Congress or the laws of the District establishing, affecting, or
relating to the Agreement.

8. DIRECT BENEFIT CLAUSE: No Member of, Delegate to, or Resident Commissioner in, Congress
shall be admitted to any share or part of this Agreement or to any benefit to arise therefrom, unless
the share or benefit is for the general benefit of a corporation or company.

9. LOBBYING WITH APPROPRIATED MONEYS (18 U.S.C. § 1913): No part of the money
appropriated by any enactment of Congress shall, in the absence of express authorization by
Congress, be used directly or indirectly to pay for any personal service, advertisement, telegram,
telephone, letter, printed or written matter, or other device, intended or designed to influence in
any manner a Member of Congress, to favor or oppose, by vote or otherwise, any legislation or
appropriation by Congress, whether before or after to Members of Congress on the request of any
Member or to Congress, through the proper official channels, requests for legislation or
appropriations which they deem necessary for the efficient conduct of the public business.
PENALTY: Whoever, being an officer or employee of the United States or of any department or
agency thereof, violates or attempts to violate this section, shall be fined not more than $500 or
imprisoned not more than one year, or both; and after notice and hearing by the superior officer
vested with the power of removing him, shall be removed from office or employment.

10. PRIOR APPROVAL: FOA must obtain prior approval from the Park before:
a. Commencing the fundraising campaign.
b. Holding special events on park lands.
c. Entering into third-party agreements of a material nature.
d. Assigning this Agreement or any part thereof.
e. Constructing any improvements on park lands.

f. Releasing any public information which refers to the Department of the Interior, any
bureau or employee (by name or title), or to this Agreement. The specific text, layout,
photographs, -etc., of the proposed release must be submitted to the Park along with the
request for approval.
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11. ACCOUNTING RECORDS: FOA shall:

a. Maintain accounting books and records in accord with recognized accounting principles
and shall make those records available for audit by the Service, its designee, or the
Comptroller General of the United States.

b. Annually furnish to the Service a financial report of FOA activities under this agreement
in a form acceptable to the Service. The report shall be prepared by an independent licensed
or certified public accountant and shall be in such detail that all gross receipts realized and
expenses incurred by, or accruing to, FOA in connection with activities under this
Agreement will be included.

c. Permit the Service, or its designee, to verify and audit the financial report from the books,
correspondence, memoranda and other records of FOA , during the period of this
Agreement, and for such time thereafter as may be necessary to accomplish such
verification.

ARTICLE X SIGNATURES
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EXHIBIT O - SERVICE CONTRACTS

INTRODUCTION: SERVICE CONTRACTS

Service Contracts (SC) are utilized to formalize a relationship between the FLMA and a state or local
agency or a private entity when the purpose is to acquire services. In a SC the FLMA pays a fee to its
contractual partner for the services provided. Service contracts can be structured to have a great
deal of flexibility. They can be used to contract for ATS operations, maintenance, capital or a
combination of the three.

The Federal Transit Administration Best Practices Procurement Manual recommends that for
sealed bid procurements and competitive negotiations, the contract administration file should
include the following:

e The executed contract and notice of award;

e Performance and payment bonds, bond-related documentation, and correspondence with
any sureties;

e Contract-required insurance documentation;

o Post-award (pre-performance) correspondence from or to the contractor or other
Governmental agencies;

e Notice to proceed;

e Approvals or disapprovals of contract submittals required by the contract and requests for
waivers or deviations from contractual requirements;

e Modifications/changes to the contracts including the rationale for the change, change
orders issued, and documentation reflecting any time and/or increases to or decreases from
the contract price as a result of those modifications;

e Documentation regarding settlement of claims and disputes including, as appropriate,
results of audit and legal reviews of the claims and approval by the proper authority of the
settlement amount;

e Documentation regarding stop work and suspension of work orders and termination
actions (convenience as well as default); and

¢ Documentation relating to contract close-out.

Structuring a SC can be challenging in terms of striking a balance between the desire for efficient
high quality ATS services and the associated costs to the FLMA. The Contractor’s responsibilities
and requirements that are defined in the SC should be commensurate with the scale of operations
and at the same time consistent with FLMA staff capacity for contract and service management and
oversight. Additionally, some SCs involve the use of FLMA resources assigned to the contractor.
More stringent maintenance requirements would be appropriate when FLMA owned vehicles, for
example, have been assigned to the contractor.
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The following section presents are key elements of a SC that can be adapted to the specific needs
and circumstances of the FLMA unit. In some cases, examples are provided that may be appropriate
for smaller scale ATS systems, and elements best suited for large scale systems.

SAMPLE CONTRACT ELEMENTS

This section includes a series of examples of clauses and requirements that can be adapted to the
specific characteristics of the ATS and unit level conditions.

CONTRACT TERM OPTIONS

Contract term options are used to specify the term of the base contract, annual renewals, or shorter
term extensions.

Example 1:

Contract term is dependent on funding availability and satisfactory performance.

Initial Term:
This Contract shall commence on (“Commencement Date”) and continue through
("Expiration Date") unless earlier terminated or extended pursuant to this Article.

Potential Future Term:

This is a one year contract. However, if the unit receives funding for the following year, the service
may be continued. At that point, the unit and Contractor will evaluate the previous year’s service
and the Contractor’s performance, which could lead to a one year contract renewal. The potential
contract extension will reflect prices received in Contractor’s proposal submitted

Example 2:

The length of the contract is five years with an option to renew for an additional five years, one year
at a time. In accordance with Public Law 105-391, dated November 13, 1998, the National Park
Service has special authority to issue a five year contract with an additional five one-year options,
for a total of 10 years. This is a fixed price indefinite quantity contract in accordance with FAR
clause 52.216-22 "Indefinite Quantity."

Example 3:
The Government may extend the term of this contract by written notice to the Contractor within 10

calendar days; provided that the Government gives the Contractor a preliminary written notice of
its intent to extend at least 60 days before the contract expires.
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a) This preliminary notice does not commit the Government to an extension,
b) If the Government exercises this option, the extended contract shall be considered to include this
option clause.
c) The total duration of this contract, including the exercise of any options under this clause, shall
not exceed 5 years.

Example 4:

The Government may require continued performance of any services within the limits and at the
rates specified in the contract. These rates may be adjusted only as a result of revisions to
prevailing labor rates provided by the Secretary of Labor. The option provision may be exercised
more than once, but the total extension of performance hereunder shall not exceed 6 months. The
Contracting Officer may exercise the option by written notice to the Contractor within 30 calendar
days. RETURN

CONTRACT DISSOLUTION

As shown in the examples below, options for dissolution of a service contract may be for the sole
convenience of the Government or tied to Contractor performance.

Example 1:

The Government reserves the right to terminate this contract, or any part hereof, for its sole
convenience. In the event of such termination, the Contractor shall immediately stop all work
hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease
work. Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract
price reflecting the percentage of the work performed prior to the notice of termination, plus
reasonable expenses the Contractor has incurred and can demonstrate to the satisfaction of the
Government using its standard record keeping system, that have resulted from the termination.

The Government may terminate this contract, or any part hereof, for cause in the event of any
default by the Contractor, or if the Contractor fails to comply with any contract terms and
conditions, or fails to provide the Government, upon request, with adequate assurances of
performance. In the event of termination for cause, the Government shall not be liable to the
Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable
to the Government for any and all rights and remedies provided by law. If it is determined that the
Government improperly terminated this contract for default, such termination shall be deemed a
termination for convenience.

ATS Business Models Decision Support Tool Page 155



Example 2:

Within __ months after the start of service, the ATS shall maintain a minimum average of ___
passengers per revenue service hour per vehicle operated by Contractor. It is understood and
agreed between FLMA and Contractor that failure to maintain a minimum average of __ passengers
per revenue service hour, per vehicle, during any six (6) month period may result in dissolution of
this Contract, entitling the FLMA to immediately terminate the same in accordance with the terms
hereof and shall entitle the FLMA to pursue any and all other remedies provided under this
Agreement or any remedies available to the FLMA at law or in equity. Contractor shall be paid for
services properly performed under the Contract through the termination date specified in the
written notice of termination. RETURN

PERFORMANCE BONDING

A Contractor may be required to provide a performance bond, or a written guarantee from a bank
or insurance company that the contractor will fulfill the contract according to its terms including
price and time.

Example 1:

Within fourteen (14) calendar days of the award of the Contract, the successful Bidder will be
required to furnish, at his/her expense, a Faithful Performance Bond in an amount of one-hundred
thousand dollars ($100,000). The bond shall be approved as to form by the FLMA, executed by the
Bidder as principal and by a corporation licensed to issue such bonds in the State. The successful
Bidder will also insure that its personnel will be covered under appropriate bonds protecting FLMA
from theft or other losses up to the amount of five thousand dollars ($5,000) with respect to any
one occurrence.

The faithful performance by CONTRACTOR of each and every term, condition, and provision of this
Agreement is expressly made a condition precedent for the payment of any sums agreed herein to
be paid to CONTRACTOR by the FLMA. CONTRACTOR shall post with the FLMA a bond or other
financial instrument acceptable to the FLMA in the amount of one hundred thousand and
no/100ths Dollars ($100,000) to secure said performance prior to the commencement of the
contract. Said Performance Bond or other acceptable financial instrument shall cover the full term
of this Agreement. Contractor will also insure that its personnel will be covered as to protect the
FLMA from theft or other losses up to the amount of $10,000.00 with respect to any one occurrence.
CONTRACTOR will be bound by the Faithful Performance Incentive/Penalty Index.

SCOPING AND PRICING OPTION

As shown below, Service Contracts can be structured with a fixed price for a specified time period
or allow for optional services during the term of the contract.
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Example 1 (less intensive):

All prices shall be firm and fixed for the term of the contract. After the initial one (1) year period,
the cost of services shall be adjusted to conform to those submitted by the Contractor for each
respective year through the term of the Agreement.

Example 2 (less intensive):

Open ended allowance for service adjustment within a fixed price contract. The FLMA reserves the
right to add and/or delete services under this Agreement. Should service requirements change,
Contractor will be paid in accordance with the fee schedule. Any added or deleted service in excess
of 10% of the annual revenue miles indicated in the fee schedule will be negotiated between the
FLMA and the Contractor.

Example 3 (less intensive):

Open ended allowance for service adjustment based on cost per unit of service. The Contractor
proposes a cost to the FLMA for service per in-service hour or mile. The FLMA reserves the right to
adjust service at any time and the resultant change in service miles/hours will be billed at that cost.
Modifications to service may include, but are not limited to, extending, deleting or adding routes, or
parts of routes, and expanding or decreasing scheduled in-service hours or frequency of service.
Scheduled in-service hours are determined by the FLMA.

Example 4 (more intensive):
OPTIONAL SERVICE ROUTE

The Optional Viewing Route will likely provide service from the visitor center to the area of an elk
viewing attraction on the east side of the park. Tickets will be managed by the Contractor and will
be available at the Visitors Centers on a first-come, first-served basis for this route. This route will
be offered similar to existing routes as described in this contract. The bus will stay with the riders
or will leave the visitors with a ranger and return at a time arranged with the ranger (or the bus
could park near the drop-off if appropriate.) "Tour time" is estimated at 2 hours and will occur
during the evening hours. This does NOT include layover nor driver recovery time. The tour is
expected to operate only on Fridays, Saturdays and Sundays in September and early October. One
to three tours per evening are possible. Schedule, trips per day and stops may be altered as
approved by the FLMA to meet desired levels of service and advance notice to the Contractor.

The proposer is required to provide a "per trip" cost to provide this service. It is envisioned that
this service will not require additional leasing or purchase of buses utilized in providing service,
however the proposer may provide varied options on how to meet the optional service route
requirements.
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OPTIONAL ADDITIONAL SERVICE

The FLMA is in the design phase for reconstruction of a roadway facility used by the shuttle service.
Construction is anticipated to begin during the course of this contract. The contractor would be
required to work with the FLMA and the construction contractor to coordinate and schedule the
potential service disruptions. It is anticipated that the season for this service would be May 1
through October 30. During road construction, the routes will operate a normal schedule from mid-
June through Columbus Day. The contractor will work with the FLMA to develop an acceptable
transition schedule from the low season to the peak season and vice versa. The estimated additional
annual hours for this service are 9,600. When added to the estimated 8,000 base year hours the
estimated total annual hours during construction are 17,600. Since the service is only an estimate at
this time, the contractor is asked to provide a cost for 12,000 additional hours for a maximum total
number hours of 20,000 during the reconstruction of the roadway facility.

OPTIONAL BUS PURCHASE

The FLMA intends to investigate the feasibility of and funding requirements for the purchase of
transit vehicles for use by the contractor providing service. It may be desirable to enter into an
agreement through this contract with the contractor to be responsible for procurement of the
vehicles. The contractor would be required to operate and maintain the vehicles through the life of
this contract. At the end of this contract, the buses would remain the property of the FLMA.
RETURN

UNITS OF SERVICE IN FIXED PRICE CONTRACTS

The units of service within a fixed price contract can be based on in-service miles, hours or trips, as
shown in the examples below.

Example 1 Pricing service by in-service mile:

All Routes in Contract Year 1 Year 2 Year 3 Year 4 Year 5
12,000 12,000 12,000 12,000 12,000
Annual In-Service Miles +or-15% +or-15% +or-15% +or-15% +or-15%

Cost per In-Service Mile:

Increase of

Increase of

Increase of

Increase of

Cost shall be valid for in- 3% over 3% over 3% over 3% over
service mileage range above previous previous previous previous
for each year year year year year
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Example 2 Pricing service by in-service hour:

Estimated
In-Service Price per
Year Hours Hour Total
Year 1 8000 $ $___
Year 2 8000 $ $
Year 3 8000 $_ $__
Year 4 8000 $ $
Year 5 8000 $ $
Example 3 Pricing service by trip:
Number of
Trips per Price per Days Per
Main Shuttle Route Day Trip Year Total
Year 1 3 $ 15| §
Year 2 3 $ 15| §
Year 3 5 $ 30 $
Year 4 5 $ 30|
Year 5 5 $ 30 $

FUEL COSTS REIMBURSEMENT

Fluctuating fuel costs pose a potential risk to the FLMA and the Contractor. Within a Service
Contract, reimbursment for fuel can be structured to offer certain protections for the Contractor
and/or the FLMA.

Example 1 Cost ceiling per gallon - (less intensive, higher risk to FLMA):

The government will reimburse the contractor for fuels costs in excess of $2.50 per gallon. The
maximum fuel cost that the contractor will be responsible for is established at $2.50 per gallon, for
the term of the contract. The FLMA will only pay the additional amount for fuel utilized by the
transit vehicles, and does not include fuel consumed by the contractor's support vehicles.

Example 2 Formula based adjustment to fuel costs based on a published index - (more
intensive, shared risk):
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The $2.91 base capitated rate assumes an average gasoline price of $.07 per mile ($1.25 per gallon).
If the average price of gasoline equals or exceeds $1.35 for a period of thirty (30) continuous days, a
fuel adjustment will be prospectively made quarterly, based on the percentage change in the
gasoline price. The average price of gasoline shall be derived from the rate published by the Energy
Information Administration on the first week of each month. Contractor shall submit a
claim/invoice for documented mileage for the previous quarter for this adjustment.

CONTRACTOR DEDUCTIONS

If the Contractor fails to perform according to the terms of the contract, the FLMA can identify the
process for resolution or penalty fees.

Example 1:

Payment for the first month of service under this contract will be made in the invoice without
deductions. If deductions are warranted in accordance with the contract, the CO will inform the
Contractor in writing of all proposed deductions. The Contractor must present their reason(s) in
writing why any or all of the proposed deductions are unwarranted within ten working days
thereafter. If after review of the Contractor’s written dispute, the CO decides that any or all of the
proposed deductions are not warranted, the Contractor shall be so notified and the Contractor shall
be paid accordingly.

TRANSFER OF FLMA OWNED VEHICLES TO A CONTRACTOR

If the FLMA owns vehicles that will be used by the Contractor, the FLMA should define its
responsibilities related to the quality of the vehicles prior to assignment to the Contractor.

Example 1:

Contractor will receive each FLMA owned vehicle after the vehicle has been thoroughly inspected
by Contractor. To transition the vehicles from the previous contract to this Agreement, a pre-
transfer and a transfer inspection will be conducted by Contractor. Contractor and the incumbent
Contractor will jointly inspect the transitioning vehicles, with all apparent safety running repairs
corrected. All vehicles should be in such condition as described below.

The FLMA shall perform and assume financial responsibility for all necessary repairs prior to
vehicle transitions. The FLMA shall coordinate the acceptance, purchase, replacement, or
reimbursement of tires or tire leases prior to vehicle transitions. All parties involved will be
required to sign-off on a vehicle transfer checklist provided by the FLMA, including digital
photographs for each vehicle inspected. Contractor must be prepared to inspect, take responsibility
for and insure vehicles as early as one (1) month prior to the scheduled start up date for services
under this contract.
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Upon returning a vehicle to the FLMA for any reason, Contractor shall ensure each vehicle is in the
same condition, both operating condition and appearance, as they were when received, subject to
reasonable wear and tear based on mileage and age. This shall include measuring and documenting
tire tread depth for all tires, and ensuring tires have equivalent tread depth, or better, when a
vehicle is returned to the FLMA. During the term of this Agreement, FLMA will have immediate and
unrestricted access to all vehicles and all maintenance records during planned or unannounced
visits or inspections of the facility. This includes total access to any electronic program or
system(s), which maintain any records (present or historical) for FLMA assets supplied under this
Agreement.

RETURN OF VEHICLE AT END OF CONTRACT

Similar to the process for transfer of FLMA owned vehicles to a Contractor, the FLMA should define
its requirements related to the condition of the vehicles upon their return at the end of the contract.

Example 1:

At the end of the service contract, the Contractor shall return all FLMA vehicles to the FLMA. The
Contractor shall be responsible for ensuring that the vehicles are clean, interior and exterior; full of
fuel; and ready for operation. The timeframe for acceptance of FLMA vehicles by the FLMA will be
determined by the Contracting Officer (CO) in coordination with the Contractor.

At the time of return another inspection shall be conducted. Following inspection of each vehicle, a
return inspection sheet will be signed by representatives of the FLMA and the Contractor. The
condition of the vehicle at return shall be documented by the Contractor with a written check list,
photographs, and, possibly, a video tape. A representative of the FLMA shall initial such
documentation as an accurate account of the condition of the vehicle at time of return. This
initialization shall document that the FLMA is fully satisfied and unconditionally accepts the vehicle
in its existing condition upon return.

In the event a vehicle is returned in such a condition as not to be acceptable to the FLMA and it is
determined that the condition is due to the negligence of the Contractor, or unprofessional
maintenance practices, a payment shall be assessed at a daily rate of $250.00 per day until
acceptable repairs are made and the vehicle return is accepted. The FLMA shall not be liable to the
Contractor for any loss, damage, liability, cost, or expense of any type related to the non-return of
any vehicle.

Use of a third party auditor may also be employed to monitor the ongoing maintenance logs and
ensure all documented maintenance activities are in accordance with the contract. Corrective
actions shall be taken by the contractor to ensure maintenance practices are adhered to at all times.
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VEHICLE SPECIFICATIONS AND FUNCTIONAL REQUIREMENTS

The FLMA may define general functional requirements for the vehicles used by the Contractor or
more specific specifications as shown in the examples below.

Example 1 (less intensive):

For the base bid, the contractor shall provide enclosed buses similar in size and style of a typical
airport shuttle bus, and capable of providing round trip service of approximately 3 miles each way.
The buses must have sufficient power to safely navigate hills up to a 15% grade within the posted
speed limits in the area (between 25 and 45 miles per hour). The buses shall have a public address
system with audio speakers capable of transmitting interpretive messages. Between runs, drivers
shall limit to the best of their abilities the amount of time shuttle buses are idling, due to noise and
exhaust fume exposures to the visiting public. For the secondary route and schedule, an open-air
tram is acceptable, as long as it meets all state and federal Department of Transportation
requirements.

Example 2 (more intensive):

The contractor shall provide all vehicles needed to provide this service unless the FLMA exercises
the option to have the contractor procure buses for the FLMA. At a minimum the transit vehicles
must meet the following specifications:

o Buses shall be no older than 5 years. No bus can exceed 12 years of age over the life of the
contract.

e Buses shall be enclosed.

e Buses shall be a maximum of 35 feet in length. (Note: Transit service hours have been
calculated based upon utilization of 28 adult passenger (seated) buses. If the contractor
utilizes smaller buses such that the frequency of service would need to increase, the
contractor will only be paid for the hours which would have been incurred with 28
passenger buses.

e Buses must have windows, heat and air conditioning. Such heating and air conditioning
systems shall maintain the passenger compartment at temperatures between 65 degrees F
and 85 degrees F.

e Buses mustinclude bike racks.

e Buses must meet USDOT, OSHA and state DOT safety standards.

e 10% of the buses must meet ADA requirements.

e Buses must have an entry location at both the front and back of the bus and must off-load on
the right side of the bus.

e Buses must include interior railings for standees to hold.

e Buses must be equipped with an interior public address system and a tape or CD player.
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e Buses must be equipped with two-way programmable radios or cellular phones for
communication with dispatch and other buses.

e The unit must be maintained in a clean burning state so that emissions are minimized.
Buses must meet current and federal emission standards.

o All vehicles shall be clean and have an acceptable appearance.

e All vehicles must be free of interior and exterior graffiti.

e Buses must have sufficient space to accommodate up to 4 overnight backpacks.

e All vehicles must be free of advertising unless provided by the FLMA.

e The FLMA must approve the exterior color and paint scheme.

TRANSIT VEHICLE OPERATOR SELECTION AND PERFORMANCE

A Service Contract may define standard vehicle operator requirements such as appropriate
licensure, drug and alcohol testing, motor vehicle record and background checks or more detailed
requirements related to skills and performance.

Example 1 (less intensive):

1. License. Drivers of passenger-carrying vehicles shall possess a valid Commercial Driver’s
License (appropriate class as determined by the vehicle utilized) with a passenger
endorsement. Each transit driver must have a current U.S. DOT physical card in his or her
possession when operating a vehicle in transit service.

2. Drug and Alcohol Policy. will conduct drug and alcohol testing for safety-
sensitive positions. The Federal Transit Administration’s Drug and Alcohol Testing Policy
shall be used to define safety-sensitive employees used in transit operations. Drug and
alcohol testing for transit operations and other safety sensitive employees shall include but
not be limited to pre-employment random, post-accident, and reasonable suspicion. Drivers
and other holders of safety sensitive positions found to be working under the influence of
alcohol or controlled substances shall be terminated from their positions immediately and
may not be rehired for driver or safety-sensitive positions for a period of 5 years.

3. Motor Vehicle Record (MVR). shall review the current MVR of each applicant
for the position of transit vehicle operator and shall reject any applicant whose record
contains a conviction for DUI, DWI, and/or Implied Consent within the last

4. Criminal History Check. shall conduct a criminal history check. Drivers must
never have been convicted of a felony offense involving theft, fraud, burglary, robbery or
crimes against children or adults, and must have no convictions for any other felony offense
within the previous ten years. In addition, drivers must have no conviction of a serious
traffic violation within the past three years including: driving under the influence, leaving
the scene of an accident, reckless driving or endangerment, cancelled driver’s license,
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operating a motor vehicle without insurance or operating a motor vehicle without a current
license.

5. Vehicle Operators charged with any felony offense or traffic violation while employed by

is required to report such offense or violation to within three

days of being charged. is required to notify the unit within twenty-four hours
and remove Vehicle Operator from service upon notification from the Vehicle Operator.

Example 2 (less intensive):

1. Vehicle Operators shall possess an adequate understanding of the unit’s natural, cultural
and historical resources, and be able to clearly and accurately convey such information in
response to visitor questions.

2. Vehicle Operators shall be polite and courteous at all times and under all circumstances and
shall provide any required assistance to passengers, such as assisting persons using
mobility aids get on and off the vehicle.

3. Vehicle Operators shall be capable of operating the wheelchair lift and tie down equipment.

4. Vehicle Operators will not smoke, eat or drink except at scheduled breaks, and at no time
while in or near the vehicle.

5. Vehicle Operators will conduct pre-trip vehicle inspections.
6. Vehicle Operators will not use a cell phone while operating vehicles.

7. Vehicle Operators will present a neat and clean appearance and shall wear only approved
uniforms.

Example 3 (more intensive):

The Contractor shall comply with local, state, and federal laws regarding equal employment
opportunity and affirmative action hiring regulations.

Drivers who perform this service shall be compensated at an hourly rate adequate to attract and
retain sufficient numbers of qualified and suitable drivers to provide quality service and avoid
service interruptions.

In addition all drivers shall meet the following driver qualification standards:

e Drivers shall comply with all Federal Motor Carrier Safety Regulations, including but not
limited to drug and alcohol testing.
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e Be capable of safely driving the vehicles and providing any required assistance to
passengers, such as assisting persons using mobility aids on and off vehicles.

e Be polite and courteous to riders at all times and under all circumstances.

e Be sensitive to the needs of all people using the service including people with disabilities,
people of all sexual orientations, cultural and racial minorities, and older persons.

e Be capable of operating the lift and tie-down equipment.
e Beable to use the radio communication system and standard radio protocols.

e Not smoke, eat or drink except at scheduled breaks, and at not time while in or near the
vehicle or while providing service to riders.

e Not decorate or place any personal items in the vehicle that are not necessary to the
conduct of their duties.

e Keep an accurate timepiece in clear sight at all times during service operations.

e C(lear a Criminal History Check and Department of Licensing commercial and personal
driving record check. Drivers must never have been convicted of a felony offense involving
theft, fraud, burglary, robbery, crimes against children or adults or any similar offense, and
must have no convictions for any other felony offense within the previous ten years. In
addition, drivers must have no convictions of a serious traffic violation within the past three
years, including but not limited to any of the following violations:

Driving under the influence of alcohol or drugs

Leaving the scene of an accident

Using a commercial vehicle in the commission of a felony

Reckless driving and/or reckless endangerment

Cancelled driver’s license

Operating a motor vehicle without insurance

Operating a motor vehicle without a current license

Drivers charged with a felony offense or traffic violation while employed by Contractor
shall be required to report such offense(s) or violation(s) to the Contractor within three
days of being charged. The Contractor shall remove the driver from service upon
receiving notification from the driver.

O O 0O O O 0O O O

e Present a clean and neat appearance and shall wear approved uniform. The Contractor shall
submit proposed uniforms subject to the approval of the FLMA.
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o Fully and satisfactorily complete the Contractor’s driver training program and have
completed test runs on the routes with the buses prior to operating during service hours.

Example 4 (more intensive):

a) Each transit vehicle operator engaged in the provision of transit service shall be at least 21 years
of age and shall meet all minimum state requirements to receive, and possess, before the operating
season, a valid Commercial Drivers License Class “A” with a passenger endorsement. All transit
vehicle operators who only operate power units (no trailers) are only required to have a valid
Commercial Drivers License Class “B” with passenger endorsement.
b) Any of the above noted license(s) shall be in possession of the drivers when operating a vehicle
under this contract and shall be available for inspection by the CO on request.
¢) Each transit vehicle operator must have a current U.S. DOT medical card in their possession
when operating a vehicle in transit service.
d) Transit vehicle operators shall meet the minimum physical standards as described in the Federal
Motor Carrier Safety Regulations, title 49 of the Code of Federal Regulations.
e) Transit vehicle operator shall have a high school or equivalency diploma and have the ability to
read, write, speak, and understand the English language.
f) Transit vehicle operators shall be able to announce shuttle stops and provide basic, accurate,
information to questions from visitors in a courteous manner.
g) All transit vehicle operators must show a positive attitude toward passengers, other road users,
and the general public.
h) All transit vehicle operators shall present a well professional, groomed, and neat appearance that
projects a favorable image to the public.
i) The FLMA reserves the right to have the Contractor remove any transit vehicle operator from
contact with the park visitor if, in the opinion of the FLMA, he/she is not a safe driver or for any
other reasonable cause.
j) Each transit vehicle operators shall inspect their transit vehicle daily as required by the Federal
Motor Carrier Safety Regulations. Records of each inspection shall be retained for a minimum of
150 days. All safety defects found shall be corrected before the vehicle resumes transit service.
k) There are to be no media conducted interviews on board the transit vehicles. If this should occur,
the transit vehicle operator shall notify the unit and request further instructions.
1) Itis the responsibility of the transit vehicle operator to ensure orderly conduct of passengers and
perform all duties necessary to promote the welfare and safety of passengers.
m) Tips may not be solicited or accepted by transit vehicle operator for any services provided
under this contract. The Contractor is authorized to place a sign on the front interior of the bus to
help deter this type of activity. The FLMA shall approve wording of the sign prior to placement.
n) Each transit vehicle operator shall contact the Contractor’s dispatch personnel under the
following conditions:

e reporting emergencies, accidents, or incidents (regardless of how minor)

e reporting all lost items and turn in found articles to the Contractor’s dispatch

e when the transit vehicle is 10 minutes, or more, behind schedule

e when excessive passenger load may require the service of additional buses
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e when there is a mechanical problem with the transit vehicle.

0) Transit vehicle operators shall turn in found items left on transit vehicles to NPS front desk staff
at the visitor center. NPS staff will fill out the Lost and Found Form and turn the item(s) over to the
dispatch office. Items found during hours of service operation shall be turned in to the visitor center
as soon as feasible without disrupting or delaying transit service. Items found on transit vehicles
after the visitor center closes shall be turned in by 10 a.m. the following day.

SAMPLE MECHANIC STAFFING REQUIREMENTS

This section includes examples of mechanic staffing requirements for a Service Contract.
Example 1:
All vehicle mechanics shall have a thorough knowledge of the following:

a) Propane-fueled bus engines, transmission, electrical, hydraulic, and air systems, and related
mechanical parts

b) Methods and procedures used in servicing mechanical equipment
c) Bus and trailer chassis and bodies

d) Tools, precision instruments, equipment, and procedures used in the general repair and
maintenance of vehicle equipment

e) Decimals, fractions, and specifications related to bus mechanics

f) Specialized areas such as brake relining and wheelchair lifts

All vehicle mechanics shall be able to:

a) Inspect bus engines, transmission, and other parts

b) Diagnose bus engine, transmission, electrical, hydraulic, and air system problems
¢) Repair bus engine, transmission, electrical, hydraulic, and air system problems
Example 2:

The Contractor shall provide mechanic(s) that:
a) Are at least 18 years of age.

b) Have a high school or equivalency diploma, and are able to speak, read and write the English
language.
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c) Meet the minimum physical standards as described in the Federal Motor Carrier Safety
Regulations, Title 49 of the Code of Federal Regulations (reference Section H).

d) Shall have a minimum of two years experience working on the proposed engines and buses of
the type, or of similar type to those in use under this contract. They shall:

o Be certified for the type of proposed engine (diesel, alternative fuel, etc.), transmissions,
electrical, hydraulic and air systems, and related mechanical parts.

e Be knowledgeable in the methods and procedures used in servicing mechanical equipment.

e Be knowledgeable in the overall working of bus and trailer chassis and bodies.

e Be knowledgeable in the tools, precision instruments, equipment, and procedures used in
the general repair and maintenance of bus equipment.

e Have specialized training, and a minimum of one year experience, in areas such as brake
relining, electronic destination signs, and wheel chair lifts.

e) Are trained to maintain the proposed vehicles and associated equipment. (Any additional
training is at the expense of the Contractor.)

f) Are encouraged to attend the NPS orientation prior to seasonal operations.

SAMPLE MANAGEMENT AND SUPERVISORY REQUIREMENTS

The scale of service may influence the level of management support and supervision necessary for
the ATS as shown in the examples below.

Supervision

1. Prior to commencement of services under this contract, the Contractor shall propose to the CO
the name and resume of the proposed Operations Manager and on-duty Assistant Operations
Managers (lead shift drivers). The Operations Manager and on-site Assistant Manager(s) shall be
experienced in managing transit/shuttle operations. The resume of the proposed Operations
Manager must be included with the technical proposal. The Contractor shall have the proposed
Operations Manager available for interview during the selection process. Upon concurrence by the
NPS CO, the Contractor shall assign the proposed Operations Manager.

2. The Operations Manager shall:

a) Be the Contractor's primary representative having the Contractor's full authority to act on
all matters pertaining to the performance of services required under this contract.

b) Be on-call whenever work is being performed by the Contractor's resources in the park.

c) Report personal injuries, and/or hazardous conditions to the COR within two business
hours after such occurrence. The Contractor will follow NPS procedures for the reporting of
accidents and incidents and shall provide typed reports, either in person or via email.

d) Ensure that all required reports are submitted to the NPS on time.
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e) The on-site Assistant Operation Manager (lead shift driver) shall be on-site during shuttle

system operations.

3. During the term of this contract, the Contractor shall not replace the Operations Manager without
the submittal of a resume for the proposed substitute to, and prior approval by, the NPS CO. In
addition to submitting the resume, the Contractor shall also provide a detailed explanation of the
circumstances necessitating the proposed substitution as well as any additional information
requested by the CO. The proposed substitutes shall have comparable qualifications to those of
the persons being replaced. The CO will notify the Contractor within 7 calendar days after
receipt of all required information of the decision on the substitution.

Example 2 (more intensive):

Before commencement of services under this contract, the Contractor shall designate a full-time,
on-site System Manager. The System Manager’s responsibilities include:

Serving as the Contractor's primary on-site representative, having the Contractor's full
authority to act on matters pertaining to the performance of services required under this
contract (whenever the manager is off-site, the Contractor shall designate an acting
manager).

Having overall responsibility for all transit operations including transit system on-time
performance, vehicle maintenance, safety, customer relations, and administration.
Supervision of maintenance staff including the vehicle maintenance supervisor.

Final determination of hiring and other personnel decisions involving operations,
supervisors, dispatchers, transit vehicle operators, and other office staff.

Completion of and submittal of monthly reports, monthly safety reports, accident/incident
reports, and end of year reports to the NPS and ensuring that all reports, as specified in this
contract, are submitted to the FLMA on time.

Developing and submitting annual budgets to FLMA for approval.

Tracking annual operational expenditures and reporting expenditures to the FLMA
monthly.

Submitting monthly service billings to FLMA.

Reporting damage to government property and OSHA-recordable employee injuries to the
CO within two work hours after such occurrence.

Reporting to the FLMA liaison responsible for oversight of this contract.

Before commencement of services under this contract, the Contractor shall designate a full-time
Vehicle Maintenance Supervisor. The Vehicle Maintenance Supervisors responsibilities include:

Directing all work related to the maintenance of the transit vehicles.
Ensuring that all transit vehicles are in proper operating condition at all times.
Oversight of all preventive maintenance, repair, and cleaning activities.
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e Developing the preventive maintenance inspection procedures for fleet vehicles.

e Ensuring that transit maintenance facility is kept in good condition in regards to repairs,
inspection, and preventive maintenance.

e Ensuring that the transit maintenance facility meets all relevant safety and environmental
standards.

e Ensuring compliance with the Contractor’s hazardous chemicals safety communications
program.

e Selection and operation of the transit system’s maintenance tracking system.

e Hiring and other personnel responsibilities and decisions involving mechanics and cleaners.

e Reporting to the on-site manager.

The Contractor shall have a person assigned to dispatch at all times during service hours. The
Dispatcher shall:

e Maintain a summary log of all radio traffic.

e Immediately communicate with FLMA representatives via telephone any emergencies,
damage to personal or government property that is estimated at $1,000 or more, fatalities
or personal injury requiring medical attention, or any event requiring law enforcement
intervention.

The Contractor shall have a sufficient number of field supervisors, one of whom shall be designated
by the Contractor on a daily basis to serve as the primary point of contact for the FLMA. The
designated field supervisor will be responsible for all quality assurance issues related to ATS
operations. RETURN

QUALITY OF OPERATION AND PERFORMANCE REQUIREMENTS

A service contract may include a relatively straightforward approach to measuring a Contractor’s
performance, such as meeting 100 percent of the daily operating schedule and reporting
requirements. More specific and detailed measures (complaints, bus cleanliness, uniform
requirements) may also be used to monitor performance and impose associated financial penalties
for non-performance.

Example 1 (less intensive):

Quality Control. The Contractor shall establish a Quality Control Program to assure the
requirements of the contract are provided as specified. One copy of the Contractor's Quality Control
Program is required as part of the Contractor's proposal. The Contractor of award shall submit an
updated copy to the CO within ten days of the contract start date and as changes occur.
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Performance Requirement Summary. Contract performance shall be determined to be acceptable or
unacceptable on the basis of overall efficiency with which the Contractor operates; the efficiency of
scheduling of work personnel; the promptness of meeting operating schedules; the promptness of
meeting replacement requirements for malfunctioning or unsafe vehicles; and the quality of
monthly reports. From time to time the CO or other authorized NPS representative will accompany
the Contractor or make an unaccompanied visit or ride to observe the general handling of contract
requirements. The acceptable level of performance is to meet 100 percent of the daily operating
schedule and monthly reporting requirements.

Quality Assurance Procedures. The Government's primary quality assurance procedures are based
on random sampling, total equipment availability, and response times as indicated above.

Example 2 (more intensive):

All performance indicator and liquidated damage clauses will be strictly enforced. Performance
indicators are metrics developed by the FLMA to measure Contractor's performance. Performance
indicators listed below are for the first year of service and may be used for subsequent years. FLMA
representatives may, without prior notice, ride in Contractor-operated vehicles to ensure
compliance with the Work Scope. All performance specifications will be strictly adhered to in order
to provide the highest level of quality service possible. The FLMA reserves the right to monitor
Contractor in its performance of the Agreement to ensure adherence to all performance
specifications. FLMA also reserves the right to annually negotiate the performance requirements in
this section both as to the criteria and as to the number of indicators to facilitate continuous
improvement.

Liquidated damages may also be imposed by the FLMA to the Contractor based on each observed
violation committed by Contractor personnel. Contractor agrees that a violation of any of the
liquidated damage provisions as provided for in this Agreement shall result in the FLMA incurring
damages that are impractical or impossible to determine. Contractor agrees that these monetary
assessments are a reasonable approximation of such damages.

To receive maximum compensation, Contractor is required to meet or exceed the following
standards on a monthly basis. For the following performance goals, should Contractor fail to meet
acceptable standards, liquidated damage payments will be deducted from Contractor's total
monthly invoice amount. Special Event Service will not be included for calculations of these
performance standards.

e Missed Schedule: The following liquidated damages shall be imposed for Contractor's
noncompliance with the schedule: If a trip departs more than 9.99 minutes following the
time set forth for departure at any designated time point, the liquidated damages of $40 per
trip shall be imposed.
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A bus operator who believes a delay has been encountered that is beyond the CONTRACTOR's
control shall contact the FLMA's Operations Control Center (OCC) using the Vehicle Management
System (VMS).

Runs or portion of runs that are consistently late, as documented by the VMS system or OCC
Operator Claimed delay log, shall be reviewed by the FLMA with input from the CONTRACTOR to
determine if the run is realistically operable. In the event the FLMA agrees the run is not
realistically operable, the run will be modified to provide sufficient operating and/or recovery time.

Missed Trips: A Missed Trip is any of the following: a trip that is less than 75% complete; a trip that
departs any designated time point equal to or later than the next scheduled trip; or a trip that is
more than 29.99 minutes late. The FLMA has a "NO MISSED TRIP" policy. This requires that the
Contractor implement policies and procedures to monitor service delays, and if necessary, replace
or insert a bus to fill in for a portion of a trip to ensure the timely completion of that trip. Buses
involved in accidents or incapable of continuing service must be immediately replaced. Under any
of the circumstances described above, the Contractor shall take appropriate action in order to
minimize the disruption of service.

Liquidated damages of $250 per trip shall be imposed for each Missed Trip.

Late or Inaccurate Reports or Data: If the Contractor fails to comply with the FLMA's reporting
requirements either by submitting reports, information, or data after the due date and time or by
submitting inaccurate reports, information, or data, the liquidated damages shall be $500 for each
month in which a failure to comply occurs.

Contractor Influenced Complaints: A Contractor Influenced Complaint is any complaint received,
including those logged in FLMA's Customer Service database, in which the Contractor or its
employee is alleged to have failed to perform the required service appropriately (including
complaints of late bus, regardless of reason for lateness, operator rudeness, etc.). This metric will
be measured monthly per ____ Customer Boardings as measured by monthly counts of total
customer complaints received.

Billing will be calculated for liquidated damage deduction:

Complaint Rate

15.0 and below - 0% Liquidated Damage
15.1 - 20.0 - .25% Liquidated Damage
20.1 and above - .5% Liquidated Damage

Bus Cleanliness: The FLMA with input from the CONTRACTOR will develop the standards for bus
appearance (including graffiti and body damage) and cleanliness; compliance with the standards
will be determined as the bus enters service or leaves the facility yard, FLMA reserves the right to
reasonably direct CONTRACTOR to replace a vehicle(s) in revenue service which is observed to
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have excessive atypical conditions or multiple inoperable systems. For each instance in which
Contractor fails to clean a bus and maintain it in a clean, sanitary condition as required in this Work
Scope, liquidated damages of $250.00 per bus will be deducted from the monthly invoice.

Operator Uniform: The Contractor shall assure that its employees will be in a uniform acceptable to
the FLMA, and shall wear tags clearly displaying their names while performing their duties in a
revenue vehicle. Upon notice from the FLMA concerning any conduct, demeanor, or appearance of
any employee not conforming to these requirements, the Contractor shall take all steps necessary
to remove or alleviate the cause of the objection. For each instance in which Contractor's operators
or supervisors fail to wear the approved uniform while on duty, liquidated damages of $250.00 will
be deducted from the monthly invoice. RETURN

VEHICLE PREVENTATIVE MAINTENANCE

A Service Contract may specify that the Contractor perform preventative maintenance at regularly
scheduled intervals and in accordance with the vehicle manufacturer’s recommendation or may
include additional requirements such as a seat component replacement schedule and parts
inventory.

Example 1 (less intensive):

All preventative maintenance requirements shall be performed at regularly scheduled intervals and
in accordance with the preventative maintenance plans and procedures included in contractor’s
technical proposal.

All shuttles shall have an annual USDOT inspection and sticker. This sticker must be in plain view
from the outside of the vehicle at all times.

Example 2 (less intensive):

All preventative maintenance requirements shall be performed at regularly scheduled intervals as
per vehicle owner’s manuals and/or manufacturer’s recommendation.

Example 3 (more intensive):

Transit vehicles shall be maintained and repaired by the Contractor in accordance with accepted
professional standards as set forth in the current Department of Transportation Regulations, Part
396 - Inspection and Maintenance, and including but not limited to the recommendations of the
manufacturer of the vehicles.
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All preventive maintenance requirements shall be performed at regularly scheduled intervals as
indicated in the vehicle maintenance program. All preventive maintenance must be performed
within 500 miles of the manufacturer's recommended interval.

It shall be the responsibility of the Contractor to maintain change-out records for all components.
All vehicles used in transit service shall be clean.

Seats shall be maintained in good condition. All tears and other damage shall be repaired in a
professional manner within seven days of the occurrence. All seats that can no longer be kept clean,
have cushions that have broken down, or are damaged beyond repair shall be replaced using
materials that are identical in pattern, color, and design to those materials being replaced.

The Contractor shall prepare an annual seat component replacement schedule to the FLMA for
approval.

Visibility for drivers and passengers shall not be obstructed. All windows that are scratched or
etched to the point of becoming opaque, distorted, or pose a safety hazard shall be replaced
immediately. All windows that are scratched or etched shall be replaced at least once per year.

Seats and windows that have been vandalized, damaged, or have graffiti shall be cleaned and/or
replaced within seven days unless the NPS is notified in writing as to the reason for the delay and
the delay is approved by the NPS. If the graffiti is obscene, or gang related, it shall be removed
immediately or the vehicle shall not be used in transit service until corrected.

Repairs (including body, glass, and all bus appurtenances) shall be made within seven days of
occurrence, unless the defect would affect safety or passenger comfort or have a significant effect
on appearance. In the latter cases, repairs shall be made before the vehicle is used in transit service.
All delays beyond seven days must be approved in writing by the FLMA.

All repairs to transit vehicle body damage shall be done by a professional body shop.
Excessive rattles and other annoyances to passenger comfort shall be repaired.

The Contractor shall replace all exterior graphic decals showing FLMA imagery or messaging every
five years or sooner if determined necessary by the FLMA. The FLMA will provide the arrowhead
decals for the transit vehicles. The Contractor shall determine the source and purchase all other
required graphic decals.

The Contractor shall provide the spare parts inventory and maintain adequate stock levels
necessary to maintain transit vehicles. See section 7, manufacturer’s recommendation for spare
parts.
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Vehicles that are in nonoperational service shall be stored properly. See section 7, manufacturer’s
recommendation for vehicle storage.

Example 4 (more intensive):
Maintenance shall include:

1. Brake inspections - maintenance shall be performed at manufacturer’s recommended
interval to insure the safe and efficient operation of the braking system.

2. All components of the bus bodies, appurtenances and frames shall be maintained in a safe,
sound and undamaged condition.

3. All decals that are faded or damaged shall be replaced. When paint is damaged, deteriorated
or faded, that area or the entire bus must be repainted. Visibility for driver and passengers
shall not be obstructed, and glass shall be replaced when cracks and/or scratches are
excessive or are a safety hazard. Excessive rattles and other annoyances to passenger
comfort shall be repaired.

4. All mechanical, electrical, fluid, air and/or hydraulic systems shall be maintained in a safe
operating condition.

5. Heating and cooling systems shall be maintained and used to insure that the passenger
compartment temperature is comfortably maintained.

VEHICLE CORRECTIVE MAINTENANCE

Corrective maintenance requirements in Service Contracts may define the Contractor’s
responsibility for the completion of all repairs in a timely fashion or define very specific
requirements for individual vehicle components and performance penalties.

Example 1 (less intensive):

The Contractor will be responsible for all general repairs to vehicles provided by this contract. The
Contractor will be required to obtain original equipment manufacturer (OEM) parts and supplies.
No variance will be allowed regarding OEM replacement parts unless written approval is obtained
in advance by the FLMA. The Contractor must submit a request for a OEM parts variance (with all
relative documentation to Marin Transit for review) in order to obtain a variance.

As a result of vehicle repairs, the Contractor will ensure that all re-assembly tasks are performed in
such a manner that the vehicle remains in the OEM configuration as it was received. This includes,
but is not limited to, wiring configuration and clamping, power train components, and body
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assembly. No variation or vehicle system modifications will be allowed without written
authorization from the FLMA.

Maintenance repairs to shuttle vehicles must be completed within a reasonable amount of time to
minimize the time the bus is not available for revenue service or back-up service. Adequate
maintenance staff levels and shift assignments, proper inventory controls, and established accounts
with various vendors are just some of the resources available to address this requirement.

The Contractor will be responsible for all accident damage repairs. All vehicle repairs will be
performed by competent repair facilities, which are capable of repairing the vehicles back to their
original configuration, appearance, and structural integrity.

Example 2 (more intensive):

1. Contractor is responsible for all maintenance, and will maintain records for same. Maintenance
will be performed to original equipment manufacturer (OEM) standards, written instructions, and
Contractor’s Vehicle Maintenance Plan as approved annually by

2. Contractor is required to perform all routine preventive maintenance, heavy repair, running
repairs, minor body work of any type, and major and minor cleaning necessary to keep FLMA
furnished vehicles in a safe, reliable and well-maintained condition, assuring that all on-board
systems are fully functional and operational.

3. Contractor shall maintain the vehicles, including tires, in the same operating condition and
appearance in which they are received, subject to reasonable wear and tear based on mileage and
age, and without any financial obligations by the FLMA. Replacement tires are to be OEM (original
equipment manufacturer) quality or a grade better and must be provided by Contractor. Recaps are
not permitted.

4. Contractor is fully responsible for ensuring that vehicles placed in service, without exception:
e Have fully operational air conditioning, wheelchair ramps and lifts, securement belts, flip
seats, radios, DVRS, VMS components, Automatic Passenger Counters (APCs), fareboxes and

destination signs.

e Have all certifications current including emissions and fire extinguishers. Contractor is
responsible for emissions testing, compliance and all associated costs.

e Be free of body damage, have no missing or unpainted panels; with wheels and tires
checked nightly for proper inflation and any defects, flats, curbing, or missing lugs.

o Be free of graffiti on the exterior and interior of buses.
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e Have all safety items fully operational; i.e., lights, brakes, horn, tires, wheelchair tie downs,
seat belts, etc.

e All parts shall be properly attached using the same number and quality fasteners as
installed by the OEM.

e Contractor will maintain a clean appearance of both the exterior and interior of the vehicle
while in service at all times.

e No vehicle will be repaired with parts taken from another vehicle for any reason without
prior written authorization from

e All vehicles will be maintained properly as required by the FLMA and Contractor’s Vehicle
Maintenance Plan, and will not jeopardize the continuation of any warranties that may exist
on a particular vehicle or part from the OEM. In the event that a warranty or warranty claim
is void, denied, or not submitted in a timely manner due to negligence or lack of
maintenance, Contractor will be required to purchase the remainder of the warranty from
the OEM in order to cover the time that was lost due to negligence or lack of maintenance,
or cover any costs arising from negligent warranty administration.

e Running repairs: Contractor is responsible for all running repairs. If running repairs, as
identified by the FLMA or Contractor, are not completed within seven (7) calendar days
from the time the defect was identified, the FLMA may assess liquidated damages in the
amount of $100.00 per day per vehicle until all repairs are made and verified by

5. Major Repair: Contractor is responsible for all major repairs. Contractor shall correct all
deficiencies considered to be “Major Repairs,” as defined below. Major repairs include, but are not
limited to:
o Engine overhauls
Transmission rebuilding

o Differential/rear axle rebuilding
o Body damage and repairs
o Other repairs deemed as major repairs by by providing such designation to

Contractor in writing.

6. Major repair work must be scheduled for repairs no later than seven (7) working days from the
time it is identified.

7. In addition, any major repair work will need to be completed ten (10) working days from the
date it is scheduled for heavy repair work.
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8. Failure to complete major repair work within the aforementioned timeframe will result in
liquidated damages in the amount of $100.00 per day per vehicle until all repairs are completed and
verified by

9. Contractor will warrant all components and parts installed by Contractor’s maintenance
department or contracted repairs with the same warranty as is provided by manufacturer or
certified re-builders in the area.

10. Failure by Contractor to maintain FLMA furnished vehicles as defined by the manufacturer’s
technical manual and FLMA's written instructions may result in the FLMA arranging for the repair
at the Contractor’s expense.

11. Contractor shall be responsible for all vehicle body repair work and painting. All body work and
painting will be performed to industry best standards or FLMA specifications. No unit will be run in
service with any type of body damage to the vehicle. This standard includes dings, cracked glass,
and major scratches to any surface of the vehicle.

12. Contractor will perform a full vehicle inspection every six (6) months of all vehicles. This
shall include, but is not limited to, the following: bumpers, all windows interior and exterior,
window frames, body panels, access doors, screens, operator seats, flooring, passenger seats, grab
rails, inside panels, roof, ceiling, roof seals, and doors.

13. Contractor will document these vehicle inspections and documentation will be made
available for FLMA review at any time.

Example 4 (more intensive):

1. Contractor shall be fully responsible for the safe and efficient maintenance of all vehicles in strict
conformity to all regulations, orders and requirements. Contractor shall provide all fuel, lubricants,
repairs, cleaning, parts, supplies, labor, maintenance, major components, and component rebuilding
and replacement.

2. Brake inspections and maintenance shall be performed at acceptable intervals to insure the safe
and efficient operation of the braking system.

3. All components of the shuttle bodies, appurtenances and frames shall be maintained in a safe,
sound and undamaged condition. Repairs (including body, glass, and all shuttle appurtenances)
shall be made within 7 days of occurrence, unless the defect would affect safety or passenger
comfort or have a significant effect on appearance. In the latter cases, repairs shall be made before
the vehicle is put back into service.

4. All decals that are faded or damaged shall be replaced. All repairs and painting shall be done in a
professional manner. When paint is damaged, deteriorated or faded, that area or the entire shuttle
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must be repainted. Visibility for driver and passengers shall not be obstructed, and glass shall be
replaced when cracks and/or scratches are excessive or are a safety hazard. Excessive rattles and
other annoyances to passenger comfort shall be repaired.

5. All mechanical, electrical, fluid, air and/or hydraulic systems shall be maintained in a safe,
operating condition.

6. Heating and cooling systems shall be maintained and used to insure that the passenger
compartment temperature is comfortably maintained.

7. All repairs shall comply with all local, State and Federal regulations and manufacturer's
requirements.

8. On a daily basis, all shuttles utilized in service shall be cleaned, including fuel-fill area, scrubbed
of oil or other excessive residue on the rear end, and inside of all windows; dusting or vacuuming of
all seats, dashboard, stanchions and exposed surfaces; sweeping or vacuuming of all floor areas,
including the removal of gum, grease, oil, etc. All graffiti, interior and exterior shall be removed
before a shuttle is placed back in service. Washing and scrubbing of the full exterior shall be
accomplished on an as needed basis.

9. Every 30 days cleaning shall include the following in addition to the aforementioned cleaning
above:

e Each shuttle shall have the seats, stanchion, ceiling, sidewalls and floors scrubbed, washed
or shampooed.
e Insects shall be removed as necessary.

10. Seats and windows that have been vandalized or damaged shall be cleaned and/or replaced
within 7 days unless the FLMA is notified in writing as to the reason for the delay and the delay is
approved by the FLMA. All seats that can no longer be kept clean, have cushions that have broken
down, contain graffiti or stains that cannot be cleaned, or are damaged beyond repair, shall be
replaced. All windows that are scratched/etched to the point of becoming
opaque/distorted/seriously damaged shall be replaced immediately.

11. Shuttle wheels shall be painted as necessary to maintain a clean appearance.

ATS FACILITY MAINTENANCE

As shown in the example below, it is important to delineate responsibilities related to ATS facility
maintenance when the facility or equipment is assigned by the government.
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Example 1:

PREVENTIVE MAINTENANCE/REPLACEMENT RESPONSIBILITIES
Responsible Party
Item Preventive Maintenance Life-cycle System
(repair/replacement/upgrades) Replacement
30.000 gallon propane fuel
tank. related equipment Contractor NP5
and fencing
Fuel 1sland dispenser Contractor NPS
T Pﬁ.tfsﬁ vehicle wash bay Contractor NPS
equipment
Shop air compressor Contractor Contractor
Ol dispenser pumps Contractor Contractor
01l dispenser control _ .
Contractor Contractor

heads
Trailer video cameras Contractor NPS

Example 2 (more intensive):

Contractor is responsible for all maintenance, and will maintain records for same. Maintenance will
be performed to Original Equipment Manufacturer (OEM) standards, FLMA’s written instructions,
and Contractor’s Vehicle Maintenance Plan as approved annually by FLMA.

Contractor is required to perform all routine preventive maintenance, heavy repair, running
repairs, minor body work of any type, and major and minor cleaning necessary to keep FLMA-
furnished vehicles in a safe, reliable and well-maintained condition, assuring that all on-board
systems are fully functional and operational.

Contractor shall maintain the vehicles, including tires, in the same operating condition and
appearance in which they are received, subject to reasonable wear and tear based on mileage and
age, and without any financial obligations by the FLMA. Replacement tires are to be OEM quality or
a grade better and must be provided by Contractor. Recaps are not permitted.

Contractor is fully responsible for ensuring that vehicles placed in service, without exception:

a). Have fully operational air conditioning, wheelchair ramps and lifts, securement belts, flip seats,
radios, DVRS, VMS components, and destination signs. A list of onboard equipment Contractor
is responsible for installing or maintaining is provided.

b). Have all certifications current including emissions and fire extinguishers. Contractor is
responsible for emissions testing, compliance and all associated costs.

c). Be free of body damage, have no missing or unpainted panels; with wheels and tires checked
nightly for proper inflation and any defects, flats, curbing, or missing lugs.
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d). Be free of graffiti on the exterior and interior of buses.

e). All parts shall be properly attached using the same number and quality fasteners as installed by
the OEM.

f). Contractor will maintain a clean appearance of both the exterior and interior of the vehicle while
in service at all times.

g). No vehicle will be repaired with parts taken from another vehicle for any reason without prior
written authorization from FLMA.

h). All vehicles will be maintained properly as required by the FLMA and Contractor’s Vehicle
Maintenance Plan, and will not jeopardize the continuation of any warranties that may exist on
a particular vehicle or part from the OEM. In the event that a warranty or warranty claim is
void, denied, or not submitted in a timely manner due to negligence or lack of maintenance,
Contractor will be required to purchase the remainder of the warranty from the OEM in order
to cover the time that was lost due to negligence or lack of maintenance, or cover any costs
arising from negligent warranty administration.

i). Running repairs: Contractor is responsible for all running repairs. If running repairs, as identified
by FLMA or Contractor, are not completed within seven (7) calendar days from the time the
defect was identified, FLMA may assess liquidated damages in the amount of $100.00 per day
per vehicle until all repairs are made and verified by FLMA.

j)- Major Repair: Contractor is responsible for all major repairs. Contractor shall correct all
deficiencies considered to be “Major Repairs,” as defined below.

Major repairs include, but are not limited to:

a). Engine overhauls

b). Transmission rebuilding

c). Differential /rear axle rebuilding

d). Body damage and repairs

e). Other repairs deemed as major repairs by FLMA by providing such designation to Contractor in
writing.

Contractor will warrant all components and parts installed by Contractor’s maintenance
department or contracted repairs with the same warranty as is provided by manufacturers or
certified re-builders in the area. Failure by Contractor to maintain FLMA furnished vehicles as
defined by the manufacturer’s technical manual and FLMA written instructions may result in FLMA
arranging for the repair at the Contractor’s expense.

Regular Preventive Maintenance (PM) and/or safety inspections that occur at 3,000 mile intervals
shall include a review of accessibility equipment to ensure the proper operation of annunciators,
ramps/lifts, securements and seat/lap belts and head signs prior to a vehicle being put into service.
Such inspections shall be documented by Contractor and audited by FLMA.

PMs will be based on the life miles of the vehicle rather than the hubometer miles. For example, if
the hub is changed, the actual miles may conflict with the previously recorded inspection.
Maintenance actions shall be based on time intervals, mileage intervals, or a combination of mileage

ATS Business Models Decision Support Tool Page 181



and time intervals. Each time a vehicle enters a shop for an inspection, the engine, transmission,
radiator, and condensers must be cleaned. Care should be taken that no damage is done to electrical
components or connectors. Contractor shall maintain a record of vehicle life miles and provide a
monthly report to the FLMA by the 1~ of each month following the reporting month.

Engine oil, filter and fuel filters shall be changed at every 6,000-mile inspection, or as recommended
by the OEM for vehicles under warranty or as indicated by oil sampling. Transmission oil and filters
will be changed at 75,000 mile intervals or as indicated by oil samples taken every 24,000 miles.
Gaskets or seals will be replaced when the filter is replaced or changed. Air dryer will be rebuilt at
every 48,000-mile inspection at a minimum. The air cleaner will be checked every inspection and
replaced if the monometer reading is above six inches of water and readings will be recorded in
inspection records.

A short-form preventive maintenance wheelchair lift or ramp inspection will be performed every
3,000 miles, and a long-form preventive maintenance inspection every 24,000 miles. Wheelchair
lifts or ramps must be cycled daily, immediately prior to entering revenue service. OEM
maintenance standards will be used. A short-form preventive maintenance air conditioning
inspection will be performed every 6,000 miles, and a long-form preventive maintenance
inspection every 24,000 miles. OEM maintenance standards will be used. Air-conditioning filters
will be changed every inspection or sooner, as needed. A yearly engine tune-up will be performed
as per the engine manufacturer’s specifications. Such tune-ups will be performed at either 40,000
miles or 5,000 hours, whichever comes first. All valve settings and engine codes will be recorded in
the work order for FLMA'’s review.

QUALITY OF ATS CAPITAL MAINTENANCE PRACTICES

Example 1 (more intensive):

Regular preventive maintenance and/or safety inspections shall be completed at more than 3,000-
mile but less than 3,300-mile intervals. Should any vehicle exceed 3,300.00 miles between the
preventive maintenance inspections, liquidated damages of $500 will be imposed for each
occurrence.

Failure to complete timely major repair work will result in liquidated damages in the amount of
$100.00 per day per vehicle until all repairs are completed and verified by FLMA.

In-Service Miles between Road Calls: A road call is defined as any disruption of service caused by a
mechanical malfunction which may or may not result in the dispatch of a maintenance or
supervisory vehicle to correct, repair or remove the vehicle. All road calls shall be recorded and
logged. In-service miles are recorded between road calls and based on the monthly assessment of
in-service miles between road calls. The designated percentage of the monthly billing will be
calculated for liquidated damage deduction.
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Average miles Liquidated Damages
Between road calls

42,000 and above 0.00%
40,000 to 41,999.9 0.25%
Below 40,000 0.50%

Overall Vehicle Appearance: The FLMA with input from the CONTRACTOR will develop the
standards for bus appearance and cleanliness; compliance with the standards will be determined as
the bus enters service or leaves the facility yard. If any vehicle fails to comply with the FLMA's
standards regarding appearance, the liquidated damages shall be $50 per occurrence.

Maintaining Facility Cleanliness: For each instance in which Contractor fails to provide ongoing

cleaning of the facilities as required in this Work Scope, liquidated damages of $250.00 will be
deducted from the monthly invoice. RETURN

ENVIRONMENTAL MANAGEMENT

As shown in the example below, a Service Contractor may be required to engage an environmental
management administrator and prepare an Environmental Mangement Plan designed to foster the
sustainable use of natural resources.

Example 1:

Environmental Management — Contractor shall engage the services of an environmental
management administrator and shall develop and implement a comprehensive Environmental
Management Plan (EMP) to maintain all relevant environmental compliance.

Development of the EMP must incorporate the intent and applicable aspects of the FLMA hazardous
materials management guidance, pollution prevention policy, and spill prevention, response and
reporting program. Areas of responsibility will include, but not be limited to, environmental health
and safety, hazardous materials management, air quality management and permitting, wastewater
management, storm water management, and pollution prevention. Contractor will be responsible to
apply for and obtain all required regulatory environmental permits, including permit fees, for
construction/revision of new or existing units and/or operation of the facility.

Annual reports and other routinely required documentation will be produced by Contractor as
needed to maintain facility compliance. As part of the EMP, the environmental management
administrator will work closely with facility staff to ensure that daily operations comply with
environmental requirements. Operational responsibilities may include routine on-site inspections
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to ensure that work procedures and record keeping, equipment/product labeling, signage, and
personal protective equipment meet the EMP and regulatory requirements.

Contractor’s environmental management administrator will be responsible for maintaining an
updated facility chemical inventory, developing an environmental record keeping system, and
ensuring employee environmental training. Duties will include regular updates of any online FLMA
database. The administrator will develop a record keeping system that consolidates all regulatory
required environmental documents into a central location. The administrator will ensure that all
employees at the facility have appropriate and current required environmental training and will
maintain a database of employee training records. Contractor’s environmental management
administrator shall have an understanding of environmental laws and regulations required to build
a comprehensive environmental compliance program that includes but is not limited to duties
described above.

TRAINING

As shown below, a Service Contractor may be required to prepare an employee training program
for FLMA approval, or may be required to meet specific training requirements identified prior to
contract award.

Example 1 (less intensive):

The Contractor shall develop a transit vehicle operator and a mechanics training plan and present it
to the NPS at the post award conference.

Example 2 (more intensive):

a) Each driver of the Contractor engaged in the provision of NPS service shall have completed, in
addition to possessing the required CDL licensing, a course of training in vehicle operations that
will ensure safe and professional operation of said shuttles. This training will be developed by
the Contractor, and previous shuttle driving experience may be substituted for formal training.

b) Shuttle drivers shall be required to attend a four hour NPS orientation developed by NPS staff
relating to park issues, resources, history, customer service etc. prior to the start of the service
period. Shuttle drivers are employed primarily as transportation providers and not tour guides;
information provided to park visitors will be to encourage them to use visitor services provided by
the Park. This training will enable drivers to provide basic, accurate information to questions from
visitors in a courteous manner.
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Example 3 (more intensive):

a) Contractor shall submit by the 15th calendar day of each January and July a comprehensive
training analysis that provides/validates compliance with all training requirements identified in
this contract. For the final year of the Agreement the report shall be submitted by June 15.

b) The Bus Operator Training Plan and Program must include classroom instruction, behind-the-
wheel training under supervision of a qualified instructor, and in-service training.

c) The plan and program must provide formal retraining measures, including criteria for
determining the success of retraining efforts.

d) All vehicle operations personnel will be trained in the assisting of mobility limited passengers,
including those using mobility aids (Passenger Assistance Training Techniques or approved
equal).

e) The plan and program must include training in personal safety, including, at a minimum,
theft/robbery prevention, violence in the workplace, assault prevention, ADA sensitivity and and
annual refresher training.

f) Persons designated as a “qualified instructor” under this contract must have a proven,
documented record of safe driving; at least two (2) years experience driving professionally, and
a demonstrated ability to provide high quality customer service.

g) Annual retraining measures shall include refresher courses on systems installed on buses,
including but not limited to fare collection system, headsigns and annunciators, etc.

h) Prior to release to operate in revenue service, operators must have a working knowledge of all
routes and procedures. Operators shall drive all routes to which they are assigned before being
allowed to drive in service unsupervised.

i) Prior to release to operate in revenue service, operators must have received the minimum hours
of ADA Sensitivity Training with regards to working with persons with disabilities.

j) No operator will be allowed to operate equipment in CITY service until she/he has been trained
and signed off by a qualified instructor as to his/her successful attainment of the skills necessary to
properly operate the vehicle type to which s/he has been assigned.

k) No operator will be allowed to operate equipment in CITY service until she/he has successfully
completed a defensive driving course. All operators must successfully complete a defensive driving
course at a minimum of once every three (3) years.
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1) A qualified instructor or supervisor will evaluate each operator employed under this contract at
least once every six (6) months, including in-service evaluation, and license and medical certificate
checks.

m) When required, Contractor’s qualified instructor will ride with an operator to perform an
evaluation and re-training, if necessary.

n) ADA Training (Initial and Refresher).Contractor is required to provide initial and annual

refresher ADA training to all personnel providing service to the public. All service providers shall be
included whether they perform such service on a regular, intermittent, or infrequent basis.

REPORTING

FLMA units must define the data requirements necessary for monitoring ATS performance of the
ATS. As shown below, some units require Contractors to report ridership and fuel utilization, while
other Contractors report much more detailed data.

Example 1 (less intensive):

FLMA shall instruct Contractor to keep records of ridership in order to determine ridership levels
by day, vehicle, and stop, as well as the quantity and level of biodiesel the shuttles utilize.

Example 2 (more intensive):

The Contractor shall maintain an up-to-date vehicle file for each vehicle that shall contain, at a
minimum, the following information:
e Make

e Model

e Coach serial number/NPS fleet number
e License number

e Date received

e Unit repairs

e Preventive maintenance

e Daily transit vehicle operator inspection reports
e Work orders

e Fuel usage

e Mileage

e Hours in service

o Component change outs or upgrades

e Road breakdown information

e Radio serial numbers or replacements

ATS Business Models Decision Support Tool Page 186



e (Camera serial numbers or replacements

Example 3 (more intensive):

The monthly report shall also contain the previous monthly totals and year-to-date cumulative
totals:

1. Propane receipts

2. Total mileage driven

3. Number of passengers transported (itemized by park and town loops with a total for each)

4. Number of buses out of services for more than 16 hours

5. Number of preventive maintenance inspections completed

6. Number of wheelchair loadings that are successful

7. Number of wheelchair loadings that are attempted but not successful

8. Total number of vehicle and passenger accidents incurred, broken down by the number of
preventable and unpreventable accidents

9. Total number of complaints, summary narratives, corrective action taken, and name of employee,
if applicable

10. Total number of commendations, summary narratives, and name of employee, if applicable

11. Total number of suggestions, summary narratives, and action taken, if applicable

12. Number of late and missed trips

13. Repeat maintenance - provide the bus number and identify any maintenance/repair that has
occurred three times

14. Number of employees hired and terminated

15. Number of hours paid to nonsupervisory personnel, who are covered by the Service Contract
Act, by occupation title and code

16. The report will also contain a monthly progress report that contains narratives of the significant
events for the month. Examples of items include exceptional crowding at loading points, items
of concern in operations, numbers of particular repairs or inspections made, drivers’ or
mechanics’ suggestions for improved operations, etc.

17. The Contractor shall also submit a monthly safety report that identifies any unsafe or hazardous
conditions related to the transit maintenance facility or the transit service operation. It shall
also note any special events or meetings the Contractor or any of its employees attended related
to safety matters.

VISITOR SERVICES

Service Contracts often identify a process for documenting and resolving visitor comments as
shown in the examples below.
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Example 1 (less intensive):

In the event of a visitor complaint, the Bus Driver shall provide the visitor(s) with a business card
from the Contracting Officers Representative (COR). It is not the responsibility of the Bus Driver to
discuss or try to resolve complaints from the public. In the event that the complaint is concerning a
Contractor employee, the COR shall notify the Contract Specialist for guidance.

Example 2: (more intensive):

Passenger and other complaints on service operation are an adverse reflection on both the
Contractor and the FLMA. It is in the best interest of both parties under this Contract to minimize
complaints against transportation services.

A valid complaint is defined as any written or verbal communication provided to any Contractor
employee or NPS personnel that is determined by the FLMA to significantly affect operational
efficiency, visitor experience, or health, life or safety.

Every written complaint (on FLMA comment forms) regarding the Contractor must be submitted to
the Contracting Officer’s Representative (COR) and thoroughly investigated by the Contractor
within 24 hours of receipt, and corrective action must be taken within 72 hours. Other complaints
regarding the Contractor relayed to NPS staff will be brought to the attention of the Contractor by
the COR. These shall also be thoroughly investigated by the Contractor within 24 hours of
notification, and corrective action must be taken within 72 hours. More serious complaints or those
involving safety issues may require the immediate action of the Contractor. Some serious
complaints may require more expeditious handling, including an immediate telephone notification
from the Contractor directly to the park superintendent’s office or park dispatch office. The FLMA
shall be copied on all written correspondence sent by the Contractor to a visitor regarding a
complaint.

For recurring complaints, the Contractor must implement measures to ensure recurrences do not
occur. However, if this same situation occurs again during the contract period the COR may take
appropriate actions.

The Contractor shall implement and maintain a customer complaint log, which shall be available for
review by the COR and CO on request. The total number of complaints, summary narratives,
corrective action taken, and name of employee, if applicable shall be included in the Contractor’s
monthly report.

Example 3 (more intensive):

Contractor Influenced Complaints: A Contractor Influenced Complaint is a complaint received,
including those logged in the Customer Service database in which the Contractor or its employee is
alleged to have failed to perform the required service appropriately (including complaints of late
bus, regardless of reason for lateness, operator rudeness, etc.). This metric will be measured

ATS Business Models Decision Support Tool Page 188



monthly per 100,000 Customer Boardings as measured by monthly counts of total customer
complaints received. Embedded in the schedule below is an allowance for potentially invalid
complaints. The CITY will not consider arguments pertaining to complaint validity. As Contractor
Influenced Complaints per 100,000 Customer Boardings are received in any manner, the designated
percentage of the monthly billing will be calculated for liquidated damage deduction:

Complaint Rate Liquidated Damage
15.0 and below 0.00%

15.1 —20.0 0.25%

20.1 and above 0.50%

INCIDENT MANAGEMENT

To enhance safety and security, Service Contracts should include procedures for reporting incidents
and emergency situtations. This section includes examples that define what type of occurrence is
reportable and the staff representative that must be notified.

Example 1:

The Contractor will immediately report to (designated FLMA representative) any:

e Fatalities or incidents which could result in a tort claim to the United States
e Property damage over $500

e Employee or visitor injury requiring more than minor first aid treatment

e Fire or motor vehicle accident

e Incident that affects the park’s natural and/or cultural resources

e Any known or suspected violation of law occurring within the park

Example 2:

The Contractor’s shuttle drivers are responsible for handling accidents and emergencies. Drivers
shall notify (designated FLMA representative) immediately of any accident or incident regardless of
how minor. Additionally, the Contractor shall immediately contact [(designated FLMA
representative) if the following occurs:

e When the shuttle driver has an incident on the shuttle, e.g. an argument with a passenger,
sick passenger

e Physical violence on the shuttle, etc.

e An accident or emergency that is observed in which there are obvious injuries or the parties
involved ask the operator to call for assistance
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e When operators must pass up passengers due to overload on a regular or reoccurring basis.
In these situations, the FLMA will work with the Contractor to adjust and modify the
schedule to meet the demand

e When a shuttle driver is involved in an accident with another vehicle, wildlife, or a fixed
object (regardless of the amount of damage) or a passenger is hurt

Example 3:

The shall report a collision or a case incident report shall be completed by an FLMA
commissioned law enforcement ranger to document all reported/observed collisions or incidents
that occur in unit where it is determined:

e The property damage is estimated to exceed the reporting threshold established by the
State where the accident occurred. The threshold for the State of is
$ _

e A government vehicle is involved regardless of the damage or injury

e Government property is damaged and the FLMA is likely to seek recovery.

e There is a possibility of a tort claim.

e There is a serious personal injury or fatality.

o The Contractor shall provide the (designated FLMA representative) with two copies of a
risk assessment report within 72 hours after receiving a copy of the Collision or Incident
Report. The risk assessment report shall describe the details of the collision or actions that
led up to the occurrence and what actions have been taken to reduce the potential or
prevent a reoccurrence of the accident/incident.
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EXHIBIT P - STANDARD OPERATING PROCEDURES 0&0 ATS

INTRODUCTION: STANDARD OPERATING PROCEDURES O&O ATS

SOPs are written guidelines that explain what is expected and required of ATS service personnel in
performing their jobs. A comprehensive set of SOPs defines in significant detail how the FLMA
intends to operate its ATS and defines the functions, responsibilities, policies and procedures that
must be followed to ensure the ATS operates as safely and efficiently as possible.

An important consideration in determining success or failure during implementation is keeping the
product "user friendly". Following are some suggestions to help attain this goal:

Level of detail - SOPs should provide both broad procedural guidelines, and specific details
related to adherence to laws, policies and regulations.

Clarity and conciseness -SOPs should be clear and concise statements that describe actions,
which the target audience can easily understand.

Flexibility —An organization’s SOPs should be precise but allow some flexibility to permit an
acceptable level of discretion and judgment by personnel where appropriate.

The first step in developing or enhancing SOPs is the conduct of a needs assessment to identify the
required elements for the operation, maintenance and management of the ATS.

Developing Standard Operating Procedures will first begin with describing generic steps and
requirements for preparing a comprehensive set of SOPs. A greater level of detail is given where
procedures are more complex and require adherence to law or unit policy or concern matters of
safety.

The SOPs should then be written by individuals familiar with each topical area and activity and
those familiar with the FLMA’s internal structure. These individuals include those who actually
perform the work or use the process. A team approach can be followed, especially for multi-task
processes where the experience of a number of individuals is critical, to ensure “buy-in” from
potential users.

SOPs should be organized to ensure ease and efficiency in use and to be specific to the FLMA which
develops it. There is no one “correct” format, but the SOPs should begin with the following: a title or
cover page that identifies the activity or procedure, the authorizing authority, an SOP identification
number, date of issue/revision , the name of the applicable FLMA unit and the mode to which the
SOP applies. Well-written SOPs should first briefly describe the purpose of the work or process,
including any regulatory information or standards that are relevant to the SOP process. Consider
use of diagrams and flow charts; they help to break up long sections of text and to briefly
summarize a series of steps for the reader.
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SOPs for FLMA Owned and Operated ATS will have requirements that differ by mode, operating
environment, scale of operations and personnel skill sets, but elements that will likely apply to any
Owned and Operated system include:

e Regulatory agency requirements

e System operations

e System management

e System maintenance

e Personnel standards

e Resource protection

e Visitor Relations

o Safety

e Emergency and incident/accident procedures

SAMPLE OF OPERATING PROCEDURES FOR A PASSENGER FERRY

Rules and regulations applicable to passenger ferry services vary depending upon a number of
factors primarily related to vessel size and capacity and the specific operating environment. Ferry
boat operations are subject to federal, state, and local regulatory requirements, although the U.S.
Coast Guard (USCG) is the primary regulator. The USCG is responsible for establishing and
enforcing safety, environmental protection and security regulations including but not limited to
captain’s licensing, crew requirements, training standards and inspections.

Sample language for an FLMA Owned and Operated passenger ferry service are presented below to
illustrate several key elements to be considered when developing policies and procedures for the
operation of a small ferry service (boats ranging in size from 11-49 passenger capacity). These
policies and procedures are not applicable to every ferry operation and may not be consistent with
all regulatory requirements.

System Description

Include number/type of vessel(s), operating schedule, ferry purpose, and loading and seating
capacity.

Staffing
Boat Captain

The USCG licensed Boat Captain’s primary responsibilities are related to the skilled and safe
handling of the boat. In all cases, the Captain will put safety and boat operations ahead of
everything else. The Boat Captain has principal responsibility for directing the deckhand, vessel,
and passenger activity during all operations.
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The Boat Captain will:

e Arrive at the boat at least 30 minutes before a scheduled trip to perform boat pre-trip safety
checks, clean, and to start/warm up engines to ensure on-time departure of all trips.

e Verbally explain to all passengers the boat safety procedures and needs, where life jackets
are stored, and demonstrate how to put on a life jacket prior to departure

e Control passenger seating to properly balance vessel load

o Follow safe pre-determined travel routes for boat trips, but may deviate from approved
routes for compelling safety reasons. On trips conducted with a park interpreter, the boat
captain will first advise the appropriate FLMA representative of travel route change.

o Make the determination whether a trip is a "go" or cancelled due to severe weather
conditions or other safety factors and will keep the appropriate FLMA representative fully
informed of trip cancellations (due to weather, etc.) in a timely fashion.

e Fuel vessels and use the designated fueling location and log the gallons pumped on the fuel
log and in the boat captain's logbook. If needed, oil will be added at the same time. A key
will be made available to the captain to unlock the fuel pump. The captain will be allowed 1
hour around each trip to re-fuel, clean, and moor the boat at the proper site. NOTE: Some
trips run back to back, when this occurs the captain will only be allowed 1 hour around the
combined trips. Fueling will not occur until after the last run, so that it does not impact boat
departure times.

e Inform the designated FLMA representative of maintenance or repair needs for the boat in a
timely fashion.

o Immediately report all accidents, injuries, damage to park property and "major incidents" to
the designated FLMA representative.

e Stow gear, tools and other equipment in a neat and safe way to ensure order and the safe
movement of passengers and crew. Captain may perform minor repair needs to boat
accessories.

e Be friendly, courteous, and helpful with visitors and staff.

e Provide visitors with correct park information. They will direct visitors to the visitor center
for additional information when questions are asked and the answer is unknown.

e Remind passengers of appropriate park regulations.

e Wear aclean and appropriate uniform.

o Keep the boat's daily log up to date after each trip.

e Assist with U.S. Coast Guard inspections and certifications.

o Check the boat for cleanliness between tips. If necessary, the captain will spot clean and tidy
up the boat prior to the second trip (a thorough boat cleaning will occur each morning by
the captain).

o  Work out scheduling conflicts (if they occur) with the designated FLMA representative in a
timely manner.

e Maintain an accurate time sheet and submit it to the District Naturalist by established
deadlines.

e (all the designated FLMA representative at least 3 hours prior to a scheduled departure if
he/she is unable to operate the boat due to illness, so a substitute can be found.
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e Prepare and/or maintain the following required paper work and documents
o USCG vessel inspection fee wavier

Crew Training and Drill Log

Captain Daily Log Book

USCG Captain License

Captain proof of chemical testing program

Service area maps

o O O O

Deckhand

A deckhand(s) is required on many small passenger vessels. Every deckhand on a small passenger
vessel should be at least 16 years of age, should be qualified as to sight, hearing, and physical
condition to perform the deckhand’s duties and should be physically able to perform all duties
associated with the protection and evacuation of passengers during emergency situations. Every
deckhand will follow the instructions from the boat captain. The deckhand will assist the captain
with boat operations, docking procedures, radio communications, passenger comfort, safety needs
and emergences.

The deckhand will:

e Arrive at the boat 15 minutes before a scheduled trip to aid the captain with boat
preparations and passenger loading from the dock.
o Be familiar with boat seamanship duties:
o line handling and securing the boat to the dock
docking and undocking procedures
safe passenger loading and unloading (assisting passengers)
passenger crowd control
assist the captain when maneuvering the boat (backing the boat from the dock, etc.)
proper use of the anchor (in a loss-of-engine-power emergency)
use of onboard radio communications
use of an onboard fire extinguisher
assisting in the proper stowage of gear and equipment
o assisting with keeping the boat clean

o O 0O O O O ©O

e Be friendly, courteous, and helpful with visitors and other boat crewmembers.

e Wear aclean and appropriate uniform.

e (all their Supervisor at least 3 hours prior to a schedule departure if he/she is unable to
work that day due to illness, so a substitute can be found.

e Report to work on time and ready to perform seamanship duties.

e Assist the Captain in correcting any emergency situation or major incident onboard the
boat.
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Every deckhand shall be trained in the following matters related to emergency conditions:

e Man Overboard:

Location and use of lifesaving equipment
The vessel’s maneuvering characteristics
Emergency communications skills
Proper recovery procedures

Station bill assignment/duties

O O O O O

e Fire:
Fire detection and alarm systems
Classes of fires and the appropriate fire-fighting techniques
Location and operation of fire-fighting equipment
Location and operation of power, ventilation and fuel shut-offs
Location of emergency exits and escapes
Mustering passengers
o Station bill assignments/duties
e Abandon Ship:

o Location and operations of survival equipment and craft (this includes but is not
limited to personal flotation devices, throw rings, rescue float lines, buoyant
apparatus, etc.

o Proper method of abandoning the vessel, mustering and debarking passengers

o Proper emergency communications procedures (i.e. radio, distress signals, etc.)

o Station/bill assignment/duties

e Foul Weather:

o Location and operation of weather-tight closures

o Means of access to weather information

o Location & operation of bilge and pontoon pumping systems

o Station bill assignment/duties

O O 0O O O O

e Spot clean boat between multiple-trips on any day

Dock Inspection Checklist

Gates are in working condition and closed if not in use.

Dock lines are present and serviceable.

No evidence of collision damage or vandalism.

No previously unnoted corrosion or breakage visible.

Power and fuel lines are intact. Brackets are unbroken.

Fuel pump is locked.

Pilings are undamaged.

Garden hoses present and serviceable. Faucets turned off when not in use.
Flagpole and lanyards are serviceable.

Dock box is locked when not in use.

No obvious evidence of structural problems with gangways or floats.
No trip hazards.
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e Mesh webbing is in good repair.
e All signs are present and un-obscured.
Type IV personal flotation devices (pfds) are present with lines attached.

Daily Vessel Inspection Checklist:

e Conduct a visual inspection of vessel, especially water intakes and props to ensure that
nothing is fouled by fishing line; plastic bags; etc. Look for any previously unnoted damage.
Check dock lines to ensure that they are present and in serviceable condition. Remove
security cable.

e Turn on power at the master switch, start engines and check to ensure that steering and

shifters are in working order.

Record engine hours for port and starboard.

Make sure you have sufficient fuel.

Turn on the very high frequency (vhf) radio.

Start engines and make sure that the batteries are charging.

Make sure that the AED is in place and fully charged.

Make sure that the first aid kit, fenders, throwable pfds and rescue platform are in place.

Check fire extinguishers. The gauges should be in the green and nozzles clear of obstruction.

Check to ensure that child and adult pfds are in their proper locations.

Unlock steel security cable from boat and use to secure donation box to dock.

Make a log entry and be sure to note any new damage or wear and tear.

Make sure anchors, chains and ropes are present, serviceable and securely fastened in place.

Fueling Equipment

Fuel tank inspections are required to comply with the terms of the manufacturer’s warranty for the
tank and associated equipment. Inspections will be conducted to comply with the manufacturer’s
recommended service and maintenance schedule. In addition these inspections will help prevent
the accidental release of fuels onto unit property through undetected leaks or tank damage. The
inspection will also be used to document maintenance and upkeep requirements.

The fuel storage tank will be visually inspected on a weekly and monthly schedule by the vessel
captain. In addition other recommended periodic inspections will be carried out according to
manufacturer recommendations.

Inspections of the tank and associated systems will be documented and that documentation will be
maintained, via electronic records, for the life of the fueling system. In addition, the FOMA site
supervisor will have the overall responsibility to see that the electronic records of inspection are
properly maintained and available for review.
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Fueling Procedures

To reduce the risk to people and government property inherent in the fueling operation and to
prevent accidental release of fuels into the environment, vessels will be fueled according to the
following procedures:

To begin fueling turn on the main electrical switch.

Confirm the tank fuel switch and the dock fuel switch are turned on.

Confirm the last entry in the fuel log has been properly recorded.

Turn off the vessel power switch.

Clear vessel and dock of an unnecessary personnel.

Remove fire extinguisher from dock box and place near fuel pump.

Do a visual leak inspection of the fuel tank, lines and vent to make sure they are free of
obstructions.

Open tank.

Unlock fuel dispensing pump.

Place fueling nozzle securely in the fuel tank.

Turn the fuel dispensing pump on. Under no circumstances will the person dispensing the
fuel leave the nozzle unattended while the fuel is flowing.

Do not rely on the fuel automatic shutoff. Always watch the tank level to prevent overflow.
Shut off the pump.

Return hose.

Replace fuel tank cap and secure lock.

Perform a visual inspection for fuel spills or leaks. Any spills should be immediately
reported to the site supervisor.

If no spills are found, activate the main onboard electrical power switches.

Log fuel dispensed and record estimated gallons remaining in the fuel storage tank.

Turn off the vessel and remove keys.

Place the fire extinguisher inside the dock box and secure the lid.

Shut off the main electrical switch.

Weather Check

The vessel captain is to check weather and travel conditions before each trip. The captain will
ensure the vessel is operated per U.S. Coast Guard requirements (specific to the vessel). The vessel
will not operate when any of the following conditions exist:

a small craft advisory is in effect

wind gusts over 30 knots (35 mph)

waves over 2 feet

sustained winds over 18 knots (21 mph)

the vessel cannot operate more than 1 mile from land
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Emergency Plans of Action

In the unlikely event of an "underway emergency"”, the boat captain should consider (along with any
other reasonable actions) the steps noted below:

e Should the vessel lose partial power, then the boat captain should attempt to reach a safe
mooring site.

e Should the captain need to deal with unruly or disruptive passengers, we encourage the
captain at the earliest sign of problems, to request assistance of a ranger. Please make sure
you do NOT give out information over the radio, keep it short without alarm, just let the
ranger know which dock to meet you at as soon as possible.

e Should the vessel lose all power, then the boat captain should attempt to throw anchor and
secure the boat from hazards. Follow this action with a tow or mechanical help as soon as
possible.

e Should the vessel begin taking on large volumes of water (and is in the immediate danger of
sinking) then the boat captain should attempt to "beach the boat" in shallow water near
land. All passengers should be directed to put on life jackets at the first threat of a potential
dangerous situation.

Towin

Should the vessel be in need of towing, it would be preferred to tow with passengers still aboard
unless there is imminent danger, strong winds/waves or it is safe to unload and transport. It is
acknowledged that trying to off-load passengers while not docked may pose its own risks.

Communications

Establish chain of command and develop radio and telephone communication protocols. Define and
document the appropriate unit staff and/or agencies (e.g. Emergency Medical Services, U.S. Coast
Guard) responsible for routine or emergency situations including but not limited to:

e Boat repair or maintenance needs

e Replacement of defective safety equipment

e Workday scheduling needs

e Emergency action with passenger

e Emergency boat action

e Towing

e Route deviations RETURN

ATS Business Models Decision Support Tool Page 198



APPENDIX A - BUSINESS MODEL OVERVIEW

Commercial Service Business Model

The primary component of the Commercial Services Business Model is the involvement of an
external service provider who will be responsible for the ATS in exchange for revenue generating
opportunities. Commercial Service contracting mechanisms include:

o Concession Contracts - There is an existing market for a business opportunity that will
provide a return of a percentage of revenue collected back to the unit. Concession contracts
often involve a multi-faceted operation involving food, lodging or retail services.

o Commercial Use Authorization (NPS only) - Authorize a private entity’s use of National Park
Service lands or facilities that does not require a competitive solicitation. The authorization
is usually for a term of 1-2 years and stipulates geographic parameters and that no unit
resources are assigned to the entity.

e Special Use Permit - Frequently used in FLMAs other than NPS for longer term or ongoing
ATS services. Usually structured to be less restrictive than Commercial Use Authorizations
and allow for a variety of activities with differing FLMA oversight requirements. Special Use
Permits that are not specifically authorizing Concession Contracts typically do not return
revenue to the FLMA beyond associated FLMA fees or administrative charges.

Partnership Business Model

The partnership ATS Business Model is one facilitated by the use of agreements between and
among FLMAs and other public and private entities that share a common interest to support
transportation activities on public lands. Partnerships involve at a minimum two, but sometimes
three or more entities that cooperatively fulfill complementary roles to bring ATS to a FLMA. A
successful partnership business model relies on the strengths of partners’ respective capabilities,
expertise and access to funds, and relates ATS on public lands back to the mission, vision, goals and
objectives of each partner entity.

Contracting Business Model

The contracting Business Model requires a competitive bid process to identify qualified vendors
capable of providing all or part of the ATS (e.g. vehicles, maintenance, operators). This model
provides the FLMA with the maximum level of control over the ATS and minimizes the level of risk,
but it is the most challenging to sustain because it requires a significant financial subsidy.

Owned and Operated Business Model

In an Owned and Operated (0&0) ATS Business Model, the FLMA may own or have access to
vehicles and any associated infrastructure, while operating the system with unit staff which is
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sometimes supplemented with volunteer support. The 0&0 Business Model is best suited for small
ATS systems where no viable third party owned and /or operated ATS alternatives exist.

Due to the nature of internal service provision, contracting documents do not exist for the 0&0
Model, but a review of standard operating procedures and previously conducted interviews with
representatives from seven 0&O0 systems revealed that this model was more prevalent in smaller
ATS (fewer than five vehicles). The 0&0 systems were implemented for a number of reasons
including: congestion mitigation, federal mandate, few alternatives due to a perceived lack of
interest from another party to operate, and a relatively brief start-up phase when using FLMA staff
versus other Business Model alternatives. RETURN
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APPENDIX B - BUSINESS PLANNING

The business plan can be a useful tool for developing funding requests, soliciting support from
potential public and private partners and developing contract and agreement parameters. The U.S.
Small Business Administration has published general guidance regarding the key elements of a
good business plan that could be adapted for use by FLMAs when evaluating options and selecting
the appropriate ATS Business Model.

e Business Plan Executive Summary - The executive summary is a snapshot of your business
plan as a whole and touches on your organizational profile and goals.

e Market Analysis - The market analysis includes specific industry, market and competitive
analysis information relevant to the proposed project.

e Company Description - What do you do? What differentiates your operations?

e  Which markets do you serve?

e Organization & Management - All organizations are structured differently. Describe your
organization and its management structure regardless of its size.

e Marketing & Sales Management - How do you plan to market your operation?

e Whatis your sales strategy?

e Service or Product Line - What do you sell? How does it benefit your customers?

e Whatis the operation and infrastructure lifecycle?

e Funding Request - If you are seeking funding for your operation the business plan should
include historical financial performance data and projected funding and revenue sources. If
you need funding, providing financial projections to back up your request is critical.

A business plan sets forward an operating and management strategy for one particular scenario.
Business Models could be considered the categorical classifications of different business plans. In
the realm of ATS, certain Business Models have proven to be successful, resulting in those models
being replicated elsewhere in FLMAs. Some individual business plans might emphasize the use of
cooperating partners to deliver a product; others may be facilitated by revenue generated from
concessions.

Any existing transportation feasibility studies or needs assessments will allow an ATS planner to
gather baseline data and conditions for business planning. These may include consideration of the
mission of the unit and the need to identify how the ATS helps fulfill that mission. ATS can do this
by addressing transportation issues, resource conservation issues, economic and community
development issues, access and recreational issues.

An evaluation of visitor markets will identify the types of unit, patrons to be served and which, if
any, associated services can be added to enhance their experience. These include interpretative
services, food and beverage availability and incentives for using ATS. The evaluation of the
competitive environment for ATS will include consideration of any private operators working in the
area and the need to either complement or create new contract opportunities through a solicitation.
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The following on ATS revenue generation can help a planner envision both how revenues can be
generated from an ATS and what cost centers exist. >

A site can charge fares for use of the ATS, similar to those charged by a traditional transit system.
One of the problems with this option is that average party size is relatively high, and fares can
become expensive for families and large groups. If free parking is provided at the visitor
destinations within the site, such groups are likely to remain in their automobiles. Family or group
fares can be used to mitigate this problem. Water transportation systems and trams generally are
more successful in charging fees than traditional shuttle bus services.

The local transit authorities that provide transit service to the sites can charge their normal fare.
For example, there are a number of National Forests in California that have county-based public
transportation systems already in operation. In some areas rural systems, such as Yosemite Area
Regional Transit System (YARTS), are already established. Additional service can be provided
through either expansion of these systems or connector routes that may be operated by the Forest
Service. Similar opportunities have been identified in larger urban areas to provide transit service
with existing urban transit system vehicles on weekends or connector service to existing urban
routes. The Angeles National Forest in Southern California, the Cibola National Forest in the
Albuquerque, New Mexico area and the Arapahoe-Roosevelt National Forest in Colorado are three
examples.

Sites that charge entry fees could permit those who park-and-ride and use the transit system to
enter for free. The number of automobiles permitted into the site could be limited through a
reservation system, which also would encourage transit usage. Where the site has an objective of
controlling visitation to a specific area, this option could have promise.

Sites may provide “value-added” transit services with interpreters and charge a fee for those
services. The goal would be to provide a high-quality interpretive experience that tells the story of
the unit attractions in a logical, accurate, and compelling fashion.

There are impediments to charging user fees at various sites. These may involve legislative
restrictions as well as political concerns. Unlike most National Parks, National Forests cover large
areas and generally have many “inholdings” that are under ownership of other public agencies or
private parties. Therefore, the ability to control access and charge fees is confined to limited areas.

Likewise, cost categories that should be considered when conducting business planning activities
for an ATS include:

e Project Development
o Environmental evaluation
o Transportation planning
o Engineering design
o Procurement activities
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e (apital Expenses
o Vehicles
Vessels
Maintenance facilities
Storage Facilities
Docks and Piers
Shelters and signs
Parking facilities
Transit terminal facilities
Trail development and trailheads

O O O O O O O O

Information systems

e Operations and Maintenance
o Operating labor
Fuel and supplies

o Vehicle maintenance
o Facilities maintenance
o Trail/trailhead maintenance

e Pricing Structure
o Costper revenue hour
o Cost per trip
o Costper day of service
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Key considerations for ATS Business Model planning and model selection are displayed below.

Service(s) Provided

Desription of the service Include Interpretive services?
Will the service provide access to What is the minimum amount
the unit, within the unit, or both? of viable service?

Visitor Market for these Services

Who will the ATS serve? Is the transportation a
component of a larger
Will the service create operation?

anew visitor market?

Key Activities Key Resources Key Partners
Operations Identify area of unit served Friends Group
Maintenance Is infrastructure needed? Other non-profits
Management and Administration Will the service utlilize Transit roviders
existing facilities?
Cost Structure Revenue Streams
Cost per operating hour? Collected from the service provided
Cost per trip? Generated from unit fees
Cost per day of service? Federal grant funding
Vehicle and facility lifecycle costs Funding from private or other
external partners

Business Planning and Model Selection Considerations RETURN
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APPENDIX C - WHO ARE MY PARTNERS? NPS TRANSPORTATION PLANNING GUIDEBOOK

The following steps may be useful in identifying potential partners:
1. Identify activities and areas for which support from other organizations would be useful;

2. Draw up an initial list of contacts for your project, based on established relationships and
partnerships. Consider who should or needs to be involved. Identify and invite the participation of
these stakeholders early in the planning process;

3. Identify organizations and individuals who may be helpful, based on information from other
sources, such as current partners and the media. Groups may include those who support federal
lands and historic preservation, and other special interests such as hikers, bikers and fishermen.
Neighborhood preservation and public transportation advocacy groups are also appropriate
organizations to contact;

4. Seek suggestions from your “core” partners about groups that are active in park-related planning
and activities;

5. If you have no “core set” of partners, develop them! Not all FLMA units have a “Friends”
organization, parkland preservation group, or other cooperative association. This should not stop
you from developing relationships with community leaders and other organizations in your
community.

Become the park’s advocate by participating in community planning. Identify groups with common
interests and team-up on projects of mutual benefit. “Let your fingers do the walking,” using the
Yellow Pages to identify groups that may support your project, based on their recreational,
environmental, economic, or other interests. Partnerships and relationships are not developed
overnight; they must be carefully nurtured over a period of time.

Types of groups to partner with include:

o Stakeholders - Potential stakeholders include area residents, park employees, park visitors,
local, county and state elected officials, local transportation providers and agencies. Federal
law requires that stakeholders be involved in transportation and park planning and project
development.

Providing stakeholders with a direct role in the development of transportation projects
frequently results in better transportation solutions that more fully meet the needs of these
stakeholders.

e Nongovernmental Organizations - A broad array of citizen volunteer and non-profit groups,
typically organized around a single issue or set of issues. “NGOs” typically focus on
community issues, including parkland and greenspace conservation, environmental
protection, historic preservation, economic development, transportation and recreation.
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These groups can provide a forum for community involvement on a specific issue, such as
access for persons with disabilities or historic interpretation in a travel corridor.

Others can play an advocacy role or take on specific activities, such as community education
and outreach.

e Federal Recreation and Land Conservation Programs - A wide range of nonprofit and
federally supported organizations are devoted to transportation and land preservation
issues and projects.

The NPS Rivers, Trails and Conservation Assistance Program (Rivers & Trails) estimates
there are so many local groups working with them on projects that it is impossible to
maintain a complete list.

e Public Agency Partners - Representatives of local, state, and federal agencies are powerful
allies for winning project approval and funding assistance. Public agency involvement in
planning varies widely. A project that affects a large geographic area may have
representatives from each county or municipality. In urbanized areas, city council members
may be active. Involving state and federal officials will help ensure a project meets state and
federal funding criteria. Partnering with elected officials is useful for securing funding.
Managers of nearby or adjacent federal lands are also important partners, particularly for
resource protection projects.

e Private Partners - Economic development groups, landowners, land developers, Chambers
of commerce, American Automobile Associations and other business interests from
adjacent lands, nearby neighborhoods, and gateway communities are valuable resources for
generating funding support and a powerful constituency for your projects. The key to
support from these groups is the economic potential of the project. RETURN
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APPENDIX D - WIN-WIN PARTNERSHIPS. NPS TRANSPORTATION PLANNING GUIDEBOOK

Sharing benefits is the key to successful and lasting partnerships. Groups that fail to realize benefits
from the partnership are unlikely to participate in the future. The following tips on building lasting
partnerships with gateway communities reflect the lessons shared in seminars, guidance manuals
and articles.

o Look outside your boundaries. Integrate the park within the local political, cultural and
economic environment. Develop transportation and other plans and projects that support
the community’s economic, environmental and political objectives and promote these
benefits to potential community partners. Efforts to solicit support from the business
community should stress the project’s economic potential. Invite public officials, local
schools, adjacent landowners and other community leaders to tour the park and participate
in park activities.

e Participate in community activities. Work with local landowners, developers, businesses,
and education institutions on their projects, even if they have no direct relation to your
park. Such occasions build goodwill and trust with individuals and community groups.
These are occasions to influence decision-making on projects that affect your park and to
inform the community about your park’s resources, programs and projects.

e Build a constituency. When building community support for a project, seek out groups that
have interests in common with the park, beyond the specific project. For example, if you
want support for a project that links the park’s bicycle trail network with the community,
seek help from national or locally based bicycle advocacy groups.

e Empower your partners. Support from your partners will flounder if they believe their
participation has not contributed to the finished product. Similarly, in situations where a
relationship was developed for one segment of a larger process, follow up with progress
reports and let them know how their input was used. Be a leader outside the park. Take
every opportunity to advocate for your park. Attend community events. Set community
standards and influence decisions outside the park. Participate with other community
leaders on the planning and design of projects outside park boundaries.

e Community buy-in is the key to success. Public involvement by the residents, whose lives
are affected by the way a NPS site is managed, is a crucial component of NPS planning. Good
partnering develops lasting relationships with groups and individuals. Public involvement,
in contrast, attempts to broaden understanding of a specific program or project for all
interested and affected groups and citizens and is used to solicit ideas from the public for
solutions to transportation problems. “Core” partners, with whom you regularly work on a
variety of issues and efforts, can often help you identify and involve the larger public for a
specific planning effort. Public involvement is a time-consuming, expensive and often
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frustrating process that by its nature has many jagged edges. Creativity and flexibility are
essential for implementing successful public involvement processes. As the process unfolds
it may be useful to keep in mind three principles:

¢ Good public involvement, with buy-in from interested parties, will result in a better
project and fewer delays in the project development process.
¢ Public lands belong to the public. The public has a right to participate in decisions

about public lands;
¢ Good public involvement is expensive, but poorly-designed public involvement is
even more expensive in terms of project delays and community rancor. RETURN
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APPENDIX E - VOLUNTEER SUPPORT IN ATS

The use of volunteers to support or wholly operate ATS in FLMAs is a mechanism to support both
Partnership arrangements and Owned and Operated Business Models. Volunteers that work in ATS
are made available through both individual agreements and sponsored volunteer and friends group
agreements.

An individual volunteer is a person who wants to donate his or her time and talent to an FLMA and
is not associated with an organized group. A sponsored volunteer or friend’s group agreement is
used for people who belong to or are supervised by another institution or organization or by a unit
of state or local government. All volunteers must comply with FLMA guidelines and regulations, but
volunteers working for a sponsored volunteer or friend’s group may be provided with additional
guidance from their host organization.

An example of individual volunteers working in ATS includes the Fort Matanzas ferry service.
There, volunteer support is provided by deckhands on the ferries. The volunteer deckhands are
trained by unit staff. These deckhands total approximately 19 volunteers and donate about 2200
hours annually.

Examples of partner organizations providing volunteers include the tram service operating at the
Santa Ana National Wildlife Refuge. The refuge maintains a partnership with a local non-profit
organization. The volunteers made available by the non-profit organization operate the tram,
provide educational and interpretive services to visitors while on the tram, and perform light
maintenance duties. The Refuge supplies the interpretive tram, tram maintenance, and fuel.

Another example of a volunteer operated ATS is at the Cuyahoga Valley National Park. The
Cuyahoga Valley Preservation and Scenic Railway Association (d.b.a. the CVSR) operates the
railway service through a Cooperative Agreement with the NPS. The CVSR is a private sector, not-
for-profit 501 (c) 3 organization staffed primarily by volunteers who are committed to the
preservation of passenger rail service in the Cuyahoga Valley.

The NPS was fortunate to have an organization (CVSR) with a proven record already providing rail
service in the region when Cuyahoga Valley National Park received its official designation. CVSR’s
mission of providing an educational and heritage railroad experience within the Ohio and Erie
Canalway is also consistent with NPS objectives related to education, enjoyment and resource
conservation.

Due to the relative ease of implementation, It was logical that the two partners should formalize a
partnership to join together to share resources and support mutual objectives. What is most
notable about the partnership is the high level of volunteer support that CVSR brings to the table.
With a full time staff of approximately 13 individuals and 20 seasonal employees, CVSR’s is heavily
reliant on its volunteers, which numbered 350 individuals who donated 80,000 hours in 2009
according to a story published in the Beacon Journal. The volunteers serve in nearly every capacity
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related to rail operations including: conductors, mechanics, trainmen, food and beverage and office
staffing.

The organizing of such intensive volunteer service is documented through detailed rules and
management guidelines in the following areas:

I. Operations

A. Train Crews

B. Train Control

C. Radio Use

D. Crew Logbook

E. Train Orders

F. Bulletins

G. Standard Clock

H. Emergencies

I. Incident Reports

J. Liability Insurance (Volunteer Coverage
K. Cab Occupancy (Locomotive)

L. Coach Maintenance/Cleanliness
M. Trip Narrations (Scenic Runs)
N. Visitors and Observers

0. Policy of Non-Discrimination

P. Codes of Personal Conduct

Q. Dress Codes

R. Alcohol/Drug Use

S. Smoking

T. Volunteer Sign Up

U. Tickets and Car Counts

V. “All Aboard” Calls

W. Station Calls

X. Concessions Financial Operations

I1. Safety

A. Clothing and Protective Equipment

B. Yard Safety

C. Entering/Exiting/Passing Between Cars
D. Platform Safety

E. Coins/Debris on Rails

F. Brake Tests

G. Assisting Passengers

H. Guarding of Traps (Vestibules)

[. Reporting Unsafe Conditions or Inappropriate Behavior
J. New Volunteer Safety

K. Ongoing Volunteer Safety Training

ATS Business Models Decision Support Tool Page 210



III. Equipment and Supplies

A. Keys and Security Codes
B. Yard Office Access

C. Rulebooks

D. Timecards

E. Uniforms and Supplies

IV. Volunteer Organization Structure and Operation

A. Organizational Structure

B. Organization Name and Mailing Address

C. Mission

D. Membership

E. Officers

F. Meetings

G. Committee Structure and Operations

H. Organizational Funds/Fundraising/Control and Use RETURN
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APPENDIX F - OVERVIEW OF RUBBER WHEELED VEHICLE TYPES

Owned and Operated systems must obtain transportation vehicles that are best suited to their
needs. They should be:

o Sized optimally for the anticipated number of passengers they are expected to carry;

o Constructed to withstand wear from the travel way they will drive on;

o Designed to properly insulate or integrate its passengers into the external environment;
e Able to be operated and maintained without excessive life cycle costs.

Traditionally, vehicles were available only with conventional fuel and propulsion systems which
could be operated and maintained with widely available technical knowledge. The vehicle types
listed below are all available with configurations to utilize alternative fuels such as bio-diesel and
compressed natural gas (CNG) as well as having hybrid drivetrains. These systems decrease the
amount of pollutants emitted into the atmosphere, yet may require specialized infrastructure and
knowledge to maintain. In these configurations, they are typically more costly to purchase.

To better familiarize yourself with alternative fuels and propulsion systems for transportation, visit
the Department of Energy’s Alternative Fuels Vehicle Center at http://www.afdc.energy.gov/ .
Always consult with procurement specialists when considering vehicle purchases
http://www.gsa.gov/portal /content/100012

Passenger Van

20°

Up to 15 passenger capacity
13 to 17 miles per gallon
$30,000 depending on options

]
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http://www.gsa.gov/portal/content/100012

Small Bus

20" to 22"

15 passenger capacity

8 to 10 miles per gallon

$40,000 depending on options

pee Mid-sized Bus
‘ 22't0 27
3 8 to 10 mil all
S . s ﬁ » ol ke
i $50,000 depending on options

16 to 26 passenger capacity

Large Bus
28" t0 40

27 to 46 passenger capacity
8 to 10 miles per gallon

$80,000 depending on options

Tram (Rubber Wheeled)
20’ to 50°+ depending on number of trailing cars

From 12 up to 100 passenger capacity with trailing cars
$50,000 and up with options and number of linked cars

RETURN $50,000 and up with options and number of linked cars
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APPENDIX G - SAMPLE ATS MAINTENANCE AND REPORTING

Example 1:

All preventative maintenance requirements shall be performed at regularly scheduled intervals
according to vehicle owner’s manuals and/or manufacturer’s recommendation.

Example 2:

Vehicles shall be maintained and repaired in accordance with accepted professional standards as
set forth in the current Department of Transportation Regulations, Part 396 - Inspection and
Maintenance, and including but not limited to the recommendations of the manufacturer of the
vehicles.

All preventive maintenance requirements shall be performed at regularly scheduled intervals as
indicated in the vehicle maintenance program. All preventive maintenance must be performed
within 500 miles of the manufacturer's recommended interval.

All vehicles used in transit service shall be clean.

Seats shall be maintained in good condition. All tears and other damage shall be repaired in a
professional manner within seven days of the occurrence. All seats that can no longer be kept clean,
have cushions that have broken down, or are damaged beyond repair shall be replaced using
materials that are identical in pattern, color, and design to those materials being replaced.

Visibility for drivers and passengers shall not be obstructed. All windows that are scratched or
etched to the point of becoming opaque, distorted, or pose a safety hazard shall be replaced
immediately. All windows that are scratched or etched shall be replaced at least

once per year.

Repairs (including body, glass, and all bus appurtenances) shall be made within seven days of
occurrence, unless the defect would affect safety or passenger comfort or have a significant effect
on appearance..

All repairs to vehicle body damage shall be done by a professional body shop.

Excessive rattles and other annoyances to passenger comfort shall be repaired.

The FLMA or its maintenance vendor shall provide the spare parts inventory and maintain
adequate stock levels necessary to maintain vehicles.

Example 3:

Maintenance shall include:

1. Brake inspections and maintenance shall be performed at manufacturer’s recommended
interval to insure the safe and efficient operation of the braking system.
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2. All components of the bus bodies, appurtenances and frames shall be maintained in a safe,
sound and undamaged condition.

3. All decals that are faded or damaged shall be replaced. When paint is damaged, deteriorated
or faded, that area or the entire bus must be repainted. Visibility for driver and passengers
shall not be obstructed, and glass shall be replaced when cracks and/or scratches are
excessive or are a safety hazard. Excessive rattles and other annoyances to passenger
comfort shall be repaired.

4. All mechanical, electrical, fluid, air and/or hydraulic systems shall be maintained in a safe
operating condition.

5. Heating and cooling systems shall be maintained and used to insure that the passenger
compartment temperature is comfortably maintained.

Example 4:
The FLMA through its maintenance vendor will be responsible for all general repairs to vehicles .

Vendor will be required to obtain original equipment manufacturer (OEM) parts and supplies. No
variance will be allowed regarding OEM replacement parts unless written approval is obtained in
advance by the FLMA.

As a result of vehicle repairs, the maintenance vendor will ensure that all re-assembly tasks are
performed in such a manner that the vehicle remains in the OEM configuration as it was received.
This includes, but is not limited to, wiring configuration and clamping, power train components,
and body assembly. No variation or vehicle system modifications will be allowed without written
authorization from the FLMA.

Maintenance repairs to shuttle vehicles must be completed within a reasonable amount of time to
minimize the time the vehicle is not available for revenue service or back-up service. Adequate
maintenance staff levels and shift assignments, proper inventory controls, and established accounts
with various vendors are just some of the resources available to address this requirement.

All vehicle repairs will be performed by competent repair facilities, which are capable of repairing
the vehicles back to their original configuration, appearance, and structural integrity.

Example 5:

The FLMA will maintain all of its vehicles in good mechanical condition, which specifically means
the vehicles are safe to operate, meet all State and Federal requirements, and are clean and
comfortable for the visiting public.
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Example 6:

1. The FLMA through its maintenance vendor is responsible for all maintenance, and will maintain
records for same.

Maintenance will be performed to original equipment manufacturer (OEM) standards.

2. Vendor is required to perform all routine preventive maintenance, heavy repair, running repairs,
minor body work of any type, and major and minor cleaning necessary to keep FLMA vehicles in a
safe, reliable and well-maintained condition, assuring that all on-board systems are fully functional
and operational.

3. FLMA shall maintain vehicles, including tires, in the same operating condition and appearance in
which they are received, subject to reasonable wear and tear based on mileage and age.
Replacement tires are to be OEM (original equipment manufacturer) quality or a grade better.
Recaps are not permitted.
4. FLMA is fully responsible for ensuring that vehicles placed in service, without exception:
o Have fully operational air conditioning, wheelchair ramps and lifts, securement belts, flip
seats, radios, DVRS, VMS components, Automatic Passenger Counters (APC’s), fareboxes and
destination signs.

e Have all certifications current including emissions and fire extinguishers.

e Be free of body damage, have no missing or unpainted panels; with wheels and tires
checked nightly for proper inflation and any defects, flats, curbing, or missing lugs.

o Be free of graffiti on the exterior and interior of buses.

o Have all safety items fully operational; i.e., lights, brakes, horn, tires, wheelchair tie downs,
seat belts, etc.

e All parts shall be properly attached using the same number and quality fasteners as
installed by the OEM.

e Maintain a clean appearance of both the exterior and interior of the vehicle while in service
at all times.

e No vehicle will be repaired with parts taken from another vehicle for any reason without
prior written authorization from
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5. The FLMA through its vendor shall shall correct all deficiencies considered to be “Major Repairs,”
as defined below. Major repairs include, but are not limited to:

e Engine overhauls

e Transmission rebuilding

o Differential /rear axle rebuilding

e Body damage and repairs

e Other repairs deemed as major repairs by

6. Major repair work must be scheduled for repairs no later than seven (7) working days from the
time it is identified.

7. In addition, any major repair work will need to be completed ten (10) working days from the
date it is scheduled for heavy repair work.

8. Vendor will warrant all components and parts installed by Contractor’s maintenance department
or contracted repairs with the same warranty as is provided by manufacturers or certified re-
builders in the area.

9. Vendor shall be responsible for all vehicle body repair work and painting. All body work and
painting will be performed to industry best standards or FLMA specifications. No unit will be run in
service with any type of body damage to the vehicle. This standard includes dings, cracked glass,
and major scratches to any surface of the vehicle.

Example 7:

1. The FLMA shall be fully responsible for the safe and efficient maintenance of all vehicles in strict
conformity to all regulations, orders and requirements

2. Brake inspections and maintenance shall be performed at acceptable intervals to insure the safe
and efficient operation of the braking system.

3. All components of the shuttle bodies, appurtenances and frames shall be maintained in a safe,
sound and undamaged condition. Repairs (including body, glass, and all shuttle appurtenances)
shall be made within 7 days of occurrence, unless the defect would affect safety or passenger
comfort or have a significant effect on appearance. In the latter cases, repairs shall be made before
the vehicle is put back into service.

4. All decals that are faded or damaged shall be replaced. All repairs and painting shall be done in a
professional manner. When paint is damaged, deteriorated or faded, that area or the entire shuttle
must be repainted. Visibility for driver and passengers shall not be obstructed, and glass shall be
replaced when cracks and/or scratches are excessive or are a safety hazard. Excessive rattles and
other annoyances to passenger comfort shall be repaired.
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5. All mechanical, electrical, fluid, air and/or hydraulic systems shall be maintained in a safe,
operating condition.

6. Heating and cooling systems shall be maintained and used to insure that the passenger
compartment temperature is comfortably maintained.

7. All repairs shall comply with all local, State and Federal regulations and manufacturers’
requirements.

8. On a daily basis, all shuttles utilized in service shall be cleaned, including fuel-fill area, scrubbed
of oil or other excessive residue on the rear end, and inside of all windows; dusting or vacuuming of
all seats, dashboard, stanchions and exposed surfaces; sweeping or vacuuming of all floor areas,
including the removal of gum, grease, oil, etc. All graffiti, interior and exterior shall be removed
before a shuttle is placed back in service. Washing and scrubbing of the full exterior shall be
accomplished on an as needed basis.

9. Every 30 days cleaning shall include the following in addition to the aforementioned cleaning
above:
e Each shuttle shall have the seats, stanchion, ceiling, sidewalls and floors scrubbed, washed
or shampooed.
¢ Insects shall be removed as necessary.

10. Seats and windows that have been vandalized or damaged shall be cleaned and/or replaced
within 7 days. All seats that can no longer be kept clean, have cushions that have broken down,
contain graffiti or stains that cannot be cleaned, or are damaged beyond repair, shall be replaced.
All windows that are scratched/etched to the point of becoming opaque/distorted/seriously
damaged shall be replaced immediately.

11. Shuttle wheels shall be painted as necessary to maintain a clean appearance. RETURN
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APPENDIX H - SAMPLE FUEL PURCHASE OPTIONS

Contract Pricing

The most common form of fuel price provision used is contract pricing, which sets the price of
reimbursement for fuel costs based on a fuel price established in bid documents or submissions
during the procurement and contracting process. Although this technique is very predictable for
both the agency and the transportation provider, it is also inflexible. For example, because the price
for fuel cost reimbursement is set in the contract at the time of execution, if prices fluctuate below
the contract price, agencies may have to pay more than market price for fuel over the term of the
contract. Conversely, if prices fluctuate above the contract price, agencies pay less than the actual
cost of fuel and providers must absorb the price differential. Some providers may be unwilling or
unable to assume the risk of potentially higher fuel costs, which could limit the number of firms
responding to a request for bids.

Fixed Price with Adjustment

Another common form of fuel price provision is fixed price with adjustment based on a
contractually defined formula. In this case, agencies either set the initial price for fuel cost
reimbursement based on a “benchmark” source such as the Oil Price Information Service
(www.OPIS.net), or request that the vendor set the initial price as part of the bid process. The
vendor is paid based upon a pre-determined and agreed upon formula which identifies a “trigger
price,” (both up and down) which invokes the use of an adjustment surcharge or credit as fuel costs
fluctuate over time. Most often the “trigger price” is defined by a percentage range of fluctuation
(e.g., +/- 10 percent) from the initial agreed price.

From a public agency perspective, this technique is less predictable than contract pricing; however,
it is more flexible in terms of limiting risk for providers in terms of having to absorb costs when fuel
prices increase. It also can protect against agency overpayment if fuel costs decline. This technique
requires some administrative flexibility to accommodate changing fuel cost reimbursement rates
over time.

Direct Refueling Using Agency-Operated Fueling Facilities

Many government agencies and public transportation providers operate their own fuel storage and
fueling facilities. Most often these agencies operate their own fleet of vehicles and provide
transportation services directly.

Some agencies require contract transportation providers to refuel their vehicles at county operated
facilities. This technique provides the agency with predictability because the agency has control
over fuel purchases and pricing. The technique also shifts the risk associated with fuel price
volatility from the provider to the agency. It is important to note, however, that direct fueling
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requires appropriate accounting and audit procedures to ensure proper monitoring and tracking of
fuel usage. This administrative burden was cited as an important consideration by those agencies
using or considering this technique.

Floating price - Direct Cost Reimbursement

A fourth and less common type of fuel price provision used by some agencies is floating price -
direct cost reimbursement. This option treats fuel as a pass-through cost where the provider buys
fuel and is reimbursed on a specified basis (e.g., revenue vehicle miles, total vehicle miles, or
number of trips) based on the cost paid at the pump. This option, which eliminates any risk to the
provider relative to fuel price volatility, is very unpredictable from a public agency budgeting
perspective. It also requires significant administrative flexibility to accommodate changing fuel cost
reimbursement rates over time..

General Observations Related to Fuel Price Adjustment

Fuel price fluctuations and risk affect all parties, including agencies, providers and consumers.

Expecting or asking the vendor to bear all the uncertainty/risk associated with fuel pricing in
contract will often ensure that they will artificially inflate costs to manage the potential liability of
unknown price escalation.

Removing fuel price risk from contracts can focus vendors on delivering high quality service rather
than meeting the “bottom line.”

In the interest of reducing the risk burden on the vendor, setting a maximum fuel price with a
‘trigger’ or adjustment formula should the price escalate within a given contract term can allow for
better overall management of costs, which can benefit both the agency and vendor.

Whether a fuel adjustment clause is used or not, there are a number of on-line resources available
to assist in setting benchmark prices, such as the “initial” or “contracting” price; “trigger” price,
which invokes an adjustment clause; and/or “tracking” prices, which can assist in monitoring and
assessing vendor provided fuel prices submitted for direct cost reimbursement. Furthermore, some
benchmark or tracking sources, such as AAA, offer regional pricing.

Public agencies, which are required to monitor, audit and report fuel usage and costs to various
funding agencies, can use monitoring and audit data to document fuel usage patterns, as well as
cost and price fluctuation over time. This can help to inform future contracting decisions.

Contracts may include a clause for both the agency and vendor to ‘opt out’ of the contract if
conditions do not meet expectations and ability to perform the contracted services is compromised.

Agencies should consider establishing a reasonable evaluative framework that is straight forward

and transparent. Administrative complexity can unnecessarily burden both the agency and vendor.
3
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Strength in Numbers: An Introduction to Cooperative Procurements
Introduction

The primary role of public procurement is to obtain quality goods and services to support
effective and efficient government ensuring the prudent use of public funds. Public
procurement professionals add value to every government program by:

Providing efficient delivery of products and services;

Obtaining best value through competition;

Offering fair and equitable competitive contracting opportunities for suppliers; and
Maintaining public confidence through ethical and transparent procurement practices.

As contracting workloads increase, purchase requirements become more complex and budgets
and resources decline, government procurement officials strain to continue to meet these
objectives and seek new and innovative tools to deliver effective and efficient support. More
and more, government procurement professionals are turning to various forms of cooperative
contracts to ease the strain.

Cooperative contracts are becoming increasingly popular at the federal, state, and local levels.
A cursory review of the state contracting environment reveals dozens of cooperative contracts

covering a wide array of goods and services available at the state and local level. Cooperative
purchasing is popular because it can save significant time and money in contract production as

well as lower contract prices through the power of aggregation.

As with any other practice, however, cooperative purchasing can be done well - or poorly - and
is not without its challenges. It is vital for procurement and public officials to understand best

practices and make informed decisions about cooperative purchasing, as they would any other

procurement decision.

This issue brief is designed to provide public procurement officials, elected officials,
government executives, government suppliers and citizens with an introduction to cooperative
purchasing—particularly its definition, purpose, authority, value, and best practices. What are
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the different types of cooperative purchasing? What makes for a “good” program? What are
some challenges—legal, political, and administrative —to making it work?

As the chief organization representing state procurement since 1947, the National Association
of States Procurement Officials (NASPO) is committed to presenting impartial, educational
information on procurement issues. We hope this review will help states and their stakeholders
use this procurement tool effectively.

DEFINITIONS AND TYPOLOGY

Definitions and Descriptions

In simple terms, cooperative purchasing involves sharing procurement contracts between
governments. The Government Contract Reference Book' defines cooperative purchasing as
two or more governments purchasing under the same contract. The ABA Model Procurement
Code for State and Local Governments definition is more expansive’; “Cooperative Purchasing
means procurement conducted by, or on behalf of, one or more Public Procurement Units, as
defined in this Code.” Under this definition, one could construe state central procurement
programs, many of which date back nearly 100 years, as the first form of cooperative
purchasing. In addition to the common conception of two or more governments sharing
procurement contracts, cooperative purchasing may also include shared procurement programs
and resources, including advice and assistance.

Although this paper will focus primarily on the cooperative use of procurement contracts,
governments may benefit from other less common forms of cooperative procurement, such as
sharing procurement officers and specification writers, delivering joint training programs,
providing advice or assistance on technical evaluation committees, or providing independent
administrative hearings for procurement disputes.

Typical Basic Steps in Creating a Cooperative Procurement
i.  The cooperative is formed when one or more parties identify a common requirement

suitable for cooperative purchase and sign a written agreement to cooperate.

ii.  Lead party solicits proposals and awards contract(s).

iii.  Contract is available for use.

iv.  Participating entities sign an agreement (NASPO/WSCA) calls it a “participating
addendum”) in the specific contract(s). This is necessary to get user’s statutory
requirements included as well as for lead entity to administer efficiently.

Public sector purchasing cooperatives may be comprised of similar or varied governments with
common requirements:

» State procurement cooperative serving multiple local governments;
» Consortium of governments sharing similar requirements;

s State and local government participating in Federal contracts through the E-
Government Act or 1122 Program;

+ Similar specific government programs (law enforcement or hospitals); and
» Governments located within defined geographic areas.
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Cooperative procurement contracts are usually based on the common requirements of multiple
governments. Most early cooperative purchasing efforts involved bulk commodities with
standard specifications, such as cleaning supplies, gasoline and fuel, or services such as the
pick-up and disposal of hazardous waste or used oil. Today, more complicated requirements,
including information technology services, software and consulting are often targeted for
cooperative purchasing contracts.® Other examples of cooperative contracts include office
supplies and furniture, digital copiers and printers, carpeting, computer hardware, industrial
lab supplies, infant formula, pharmaceuticals, electronic defibrillators, hazardous incident
response equipment, wireless radios and cell phones, paper, and fleet vehicles.

Types of Cooperative Purchasing

True Cooperatives

Two or more organizations combine their requirements and solicit bids or offers for goods or
services.

Piggyback Options

One or more organizations represent their requirements and include an option for other
organizations to “ride” or “bridge” the contract as awarded.

Third Party Ageregators

An organization brings together multiple organizations to represent their requirements and
manage the resulting contract or contractor.

Cooperative Purchasing Models
Common approaches to cooperative purchasing contracts include:

1. Definite Quantity and Delivery - There is a direct economic relation between risk and price;
lower risk means lower price. Definite quantity solicitations and contracts identify all
cooperative members and respective requirements. Definite delivery contracts also specify the
delivery locations and schedule.

Advantages - Generally produces the lowest possible price because of the guaranteed
demand.

Disadvantages - Governments are often unable to predict and commit to specific
requirements and delivery schedule or agree on common contract requirements.
Fulfilling commitments to contractors may also be a challenge.

2. Indefinite Quantity and Delivery - Governments may achieve economies of scale and reduce
administrative costs by participating in an indefinite quantity/indefinite delivery cooperative
purchasing contract. The participating members are identified and requirements are estimated
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in the solicitation with no specific purchase commitment. Pricing is often a factor of the
confidence of bidders in the estimates.

Advantages - Development of the solicitation may be easier because governments do
not need to obtain definite quantity commitments from participating members.
Although not as favorable as definite quantity contracts, pricing is still based on the
economies of scale of multiple cooperative members. These contracts may also be
more flexible for members, allowing for variations in requirements or negotiation of
differing terms and conditions.

Disadvantages - Uncertainty usually results in higher prices. If bidders are not
confident in the estimated requirements or government participation or if the contract
permits wide variation, bidders will not offer their best prices.

3. Piggyback Contracts - Contracts issued by individual governmental entities that allow other
jurisdictions to use the contract (i.e., to “piggyback” on the contract terms and prices) they
established. The contracting jurisdiction must include piggyback language in the contract and
the vendor must agree. Piggyback contracts represent the most immediate cooperative
purchasing resource, especially for smaller communities. However, they can be a benefit for
larger communities by saving administrative costs and by creating pressure for lower prices.
Some entities do not have statutory authority to piggyback.

Advantages - Relatively easy to administer; makes a wide variety of contracts available
to a wider variety of jurisdictions; reduces administrative costs; and can result in cost
savings, especially for smaller governmental entities.

Disadvantages - Since participation and usage cannot be predicted for the solicitation,
cost savings may be minimal. When an entity joins after the fact, contract users don’t
get the benefits and leverage of the full volume. Contractors may offer minimal
discounts and benefit from windfall profits when participation and usage exceed
estimates. Local vendors may view piggyback contracts as unfair, when they did not
have an opportunity to compete for a piggyback contract that was competed in another
community.

RETURN
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APPENDIX I - SAMPLE DATA COLLECTION AND REPORTING REQUIREMENTS

The process of collecting data on alternative transportation via internal or contractor submitted
reporting can allow a unit to measure the productivity and efficiency of an ATS. There is a need to
collect data that is relevant to the unit and mode of transportation, consistent across as many ATS
as possible, and with a minimal burden to unit and regional staff. Many units collect and report
annual ridership and financial information for transit systems, yet no centralized nor standardized
reporting exists. 4

Two basic steps can be followed to ensure some level of data collection and reporting is undertaken
to establish a basic understanding of an ATS over time. First, both general and unit specific ATS
relevant data should be identified. Almost universal data types include items such as ridership, ATS
funding source(s), span of service and hours of operation. Second would be development of the
processes, templates or routines required to collect this data. This may include paper reports, or
preferably, spreadsheet based tools which could archive this information on a weekly or monthly
basis.

Due to the high level of diversity in ATS modes, scale of operations, contact and agreement types,
and oversight/ownership requirements, standardized FLMA data collection and reporting
requirements that are appropriate for all ATS can’t be created. The following documents are
examples of operations report elements that could be considered and/or tailored for use in certain
circumstances.

Example 1:
Shuttle Assessment Report: This report shall include at a minimum the following elements:

e Total vehicle miles and hours by route and total, both year-to-date and monthly.

o Total passenger boardings by run and route and total daily, monthly and year-to-date.

e On one weekday and one weekend day per month, designated by FLMA and prior to
operating season, the contractor will conduct a boarding and alighting survey of passengers
on specified routes. The results shall be included in the monthly report.

e On time performance for the routes sampled as part of the boarding and alighting survey
and on one additional day per month. The definition of on time performance is 0 minutes
early and no more than 5 minutes late at the posted time point, monthly and year to date.

e Passengers per revenue hour and per revenue mile, monthly and year-to-date.

e Number of missed trips, monthly and year to date.

e Number of accidents/incidents categorized by type and preventability, monthly and year to
date. An assessment of transit system efficiency/deficiencies.

e A monthly narrative of the significant events for the month. Examples of items include
exceptional crowding at loading points, items of concern in operations, numbers of
particular repairs or inspections made, drivers' suggestions for improved operations, etc.
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Example 2:

Boat Tour Report: The Concessioner must maintain a management information system
documenting visitor use patterns. The Concessioner must provide to a monthly
operational performance report for each month by the 15t day of the following month and an
annual summary report for each calendar year by to April 1 of the following year. The Concessioner
must present the data in a concise spreadsheet format. The report will include operational statistics
as follows:

o Number of trips per month by type
e Number of passengers and revenue per trip
e Total monthly passengers by rate category
e Source of ticket distribution (walkup, group, phone, etc.)
e Tourlogbook
RETURN
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APPENDIX J - SAMPLE OPERATIONS REQUIREMENTS

Operating a rubber wheeled transportation system may require as many as three specialized types

of positions that are directly involved in service provision. At a minimum, vehicle operators are

necessary (some may have other unit responsibilities), while larger operations may require

dispatching and supervisory support to ensure efficient and effective operations. The

responsibilities of a vehicle operator may include but are not limited to the following:

Transport people from one place to another

Accept payment from passengers, issue receipts, announce routes, and ensure safe
embarking and disembarking

Operate vehicle by applying brakes, and starting and stopping engine

Maintain schedule adherence

Announce destinations

Provide interpretive services

Obey traffic and safety laws and regulations

Answer visitor questions

Report incidents or other traffic disruptions to a central dispatcher (where applicable), and
follow directions when using an alternate route

Assist disabled passengers

Preform Pre-trip inspection (check tires, lights, and oil etc. )

Follow all rules and procedures

Keep passengers informed of delays

Submit lost and found items for collection

The overall duties of dispatchers (separate from the duties of supervisors as a whole) may include
the following:

Calculate personnel needs based on level of service, units of equipment and labor required
Ensure the availability of operators and equipment

Define work assignments

Oversight of radio communications

Maintain operator attendance records

Confirm uniform policy compliance

Ensure adequate supply of all required data reporting forms

Inspect charter reports, defect cards, and other forms upon completion of operator work
assignments and place material in the proper location.

Account for all lost-and-found items turned in by bus operators

Maintain close coordination with maintenance personnel for exchange of defective
equipment and availability
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Operations supervisors are the first line of supervision with direct and/or indirect supervision of
vehicle operators and oversight of dispatch personnel. Operations supervisors ensure quality
control through ongoing service monitoring and directives regarding corrective actions.

Examples of the common duties and responsibilities of operations supervisors include:

¢ Supervision of vehicle operations and operations personnel

¢ Record keeping and performance analysis

¢ (Coordination and response to incident and emergency situations

¢ Coordination of special event/extra services/service adjustments/detours

e Communication with customer service personnel and activities

¢ Facilitation and coordination of communications between operators, supervisors, and other
employees

Supervisory and dispatch responsibilities may sometimes be combined into a single position,
particularly through the use of mobile dispatching and other two way communication technologies
that allow effective communications between supervisors/dispatchers and vehicle operators.

RETURN
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