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Merced Wild and Scenic River
Final Comprehensive Management Plan and Environmental Impact Statement

Yosemite National Park

Lead Agency: National Park Service

ABSTRACT

This Merced Wild and Scenic River Final Comprehensive Management Plan / Environmental Impact Statement is
intended to guide the management of the Merced Wild and Scenic River within the boundaries of Yosemite
National Park for the next 20 or more years. The plan and its environmental impact statement, which evaluates the
potential impacts of the plan and its range of alternatives, are integrated in this document and are referred to
collectively as the Final Merced River Plan / EIS.

The Final Merced River Plan directs the protection of the river’s free-flowing condition and the values that make it
worthy of designation and will:

e Establish the boundaries and segment classifications (as wild, scenic, or recreational) of the Merced Wild
and Scenic River (see Chapter 3) and provide a clear process for protection of the river’s free-flowing
condition in keeping with WSRA Section 7 (see Chapter 4).

e Refine descriptions of the river’s outstandingly remarkable values (ORVs), which are the unique, rare, or
exemplary river-related characteristics that make the river eligible for inclusion in the National Wild and
Scenic Rivers System and document the conditions of the ORVs, water quality, and free-flowing condition
of the river (see Chapter 5).

¢ Identify management objectives for the river and specific actions and/or programs that will be
implemented to achieve the objectives, and commit to a program of ongoing studies and monitoring to
ensure that river values are protected and enhanced over the life of the plan (see Chapter 5).

e Determine the type and location of lands and facilities (both current and future) that provide for public
use and enjoyment of the river resource while protecting and enhancing river values (See Chapter 7).

o Establish a user-capacity program that addresses the kinds and amounts of public use that the river
corridor can sustain while protecting and enhancing the river’s outstandingly remarkable values (see
Chapters 6 and 7).

o Fulfill the specific direction of the 1987 legislation designating the Merced River as a component of the
National Wild and Scenic River System (16 U.S.C. Section 1274 (a)(62)(A)) and make appropriate
revisions to the park’s 1980 General Management Plan.

The Final Merced River Plan / EIS presents and analyzes six alternatives. Alternative 1 (No Action) would continue
current management and trends in the condition of river values. Action Alternatives 2-6 would protect and
enhance river values by improving conditions that threaten sensitive meadows, archeological resources, and scenic
vistas. The action alternatives vary primarily in the degree of restoration and the amount of visitor use that could be
accommodated by the commensurate level of facilities and services necessary to protect river values under each
scenario.

This document is available for public inspection online at http://www.nps.gov/yose/parkmgmt/mrp.htm. If you
have questions regarding this document, please contact: Superintendent, Yosemite National Park, ATTN: Merced
River Plan, P.O. Box 577, Yosemite, California 95389. To request a printed copy or CD of this document (available
in limited quantity), please email Yose_Planning@nps.gov.
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EXECUTIVE SUMMARY

INTRODUCTION

The Merced Wild and Scenic River originates at the crest of the Sierra Nevada in Yosemite National Park,
descending almost 10,000 feet on its 81-mile journey through the park and the El Portal Administrative Site.
The U.S. Congress designated the Merced River in Yosemite as a component of the National Wild and
Scenic Rivers System in 1987 (Public Law 100-149). As the Merced Wild and Scenic River leaves National
Park Service jurisdiction, the remaining 41 miles are managed by the U.S. Forest Service and the Bureau of
Land Management.

LEGAL AND POLICY FRAMEWORK

Wild and Scenic Rivers Act

The Wild and Scenic Rivers Act (WSRA) requires comprehensive planning for a Wild and Scenic River to
provide for the protection of the river’s free-flowing condition, water quality, and outstandingly remarkable
values, collectively referred to as “river values.” This Merced Wild and Scenic River Final Comprehensive
Management Plan and Environmental Impact Statement (Final Merced River Plan/EIS) describes how the
National Park Service will fulfill this mandate. The plan accomplishes the following:

e Establishes the boundaries and segment classifications (wild, scenic, or recreational) of the Merced
Wild and Scenic River. The Wild and Scenic Rivers Act requires federal agencies to establish legal
boundaries for each federally-administered river in the National Wild and Scenic Rivers System.
Chapter 3 explains the legal requirements for establishing a river corridor boundary and classifying
its segments. The chapter defines the river corridor boundary for the Merced River in Yosemite
National Park and describes the eight segments within the corridor and their classifications.

o Establishes a formal process for protecting the river’s free-flowing condition, in keeping with
WSRA Section 7. Section 7 is a key provision of WSRA that restricts water resources projects,
projects within the bed and banks of the Merced River, or projects that affect the river’s free-
flowing condition. Chapter 4 explains the legal requirements for protecting the river’s free-flowing
condition and describes the process that will be used to fulfill that requirement.

e Refines descriptions of the river’s outstandingly remarkable values (ORVs), which are the river-
related rare, unique, or exemplary characteristics that make the river worthy of inclusion in the
National Wild and Scenic Rivers System. The plan identifies 20 outstandingly remarkable values
(ORVs) for the Merced River. Chapter 5 provides an orientation to the river values and the
concepts of management standards, adverse impact, and degradation.

¢ Documents the condition of river values, including water quality, free-flowing condition, and
outstandingly remarkable values (ORVs), and establishes a management program to protect and
enhance these values. Chapter 5 discusses each river value in detail, including a summary of its
current condition, associated management concerns, and specific actions needed for its
protection.The chapter describes in detail the monitoring program the NPS will use to ensure that
all river values remain protected and enhanced.

e Establishes a user-capacity program that addresses the kinds and amounts of public use that the
river corridor can sustain while protecting and enhancing the river’s outstandingly remarkable
values. Carrying capacity, a term used interchangeably with user capacity, is defined as “the
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EXECUTIVE SUMMARY

quantity of recreation use which an area can sustain without adverse impact on the outstandingly
remarkable values and free-flowing character of the river area, the quality of recreation experience,
and public health and safety.”! Chapter 6 describes how key components of the Final Merced River
Plan/EIS work together to meet the Wild and Scenic Rivers Act requirement to address user
capacities when preparing a comprehensive river management plan.

e Defines the size and location of the facilities (both current and future) needed to provide for public
use and enjoyment of the river resource, consistent with the protection and enhancement of river
values. The Wild and Scenic Rivers Act (WSRA) requires that management plans prepared for
rivers designated under the act will address the “development of lands and facilities” in the river
area. WSRA and its implementing guidelines provide direction on the types of facilities that may be
maintained within a river area. Chapter 7 describes how the information provided in Chapter 5 was
used to evaluate the existing and proposed major public use facilities in the river corridor. It also
identifies the facilities that will be removed or relocated under each alternative.

Other Applicable Laws and Policies

In addition to complying with the WSRA requirements outlined above, the Final Merced River Plan/EIS
complies with all other applicable statutes and management policies. The Final Merced River Plan/EIS
documents the results of planning processes required by the National Environmental Policy Act (NEPA), the
National Historic Preservation Act (NHPA), and other legal mandates governing National Park Service (NPS)
decision-making.

DOCUMENT OVERVIEW

The Final Merced River Plan/EIS is organized into two volumes and supported by 20 appendices. Volume 1
contains Chapters 1-8, which provide the analytical framework for the alternatives as well as a detailed
description of each alternative. Chapters 1-3 describe the Merced Wild and Scenic River, discuss the
purpose and need for comprehensive planning under the Wild and Scenic Rivers Act, and define the
boundaries and segments of the Merced Wild and Scenic River. Chapter 4 describes the Section 7
determination process. Chapter 5 documents river value conditions and explains the monitoring and
management program that will ensure they remain protected. Chapter 6 explains how user capacities were
established and how they will be managed. Chapter 7 includes an assessment of all facilities and services in
order to determine their necessity and potential impact to river values. Chapter 8 describes six alternatives
(five action alternatives and one “No Action” alternative). Volume 2 contains Chapters 9-13. Chapter 9
discloses the environmental consequences associated with each alternative. Chapter 10 summarizes the
extensive consultation and coordination efforts conducted for the plan. Chapters 11-13 provide a list of
preparers, a glossary and list of acronyms, and references. Appendices A-T provide additional supporting
analyses for the actions proposed in the Final Merced River Plan/EIS.

Purpose and Need for the Merced River Plan

The National Environmental Policy Act (NEPA) requires federal agencies to describe the purpose and need
for agency actions. The purpose and need for the Final Merced River Plan/EIS is to preserve the Merced River
in free-flowing condition and to protect the river’s water quality and outstandingly remarkably values for the

1 National Wild and Scenic Rivers System: Final Revised Guidelines for Eligibility, Classification and Management of River
Areas (Secretarial Guidelines)
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benefit of present and future generations. Chapter 2 describes the purpose and need for the plan, the legal and
policy framework, the major planning issues identified during internal and public scoping, and the relationship
of this plan to other plans and projects.

Alternatives

The National Environmental Policy Act (NEPA) also requires federal agencies to rigorously explore a range
of reasonable alternatives when planning for a major federal action. Chapter 8 presents the six alternatives
considered in the Final Merced River Plan/EIS. All of the action alternatives meet the mandates of the legal
and policy framework for the plan.

Alternative 1 (No Action) represents a continuation of current management practices and provides a
baseline from which to compare the action alternatives. Alternatives 2-6 feature a wide range of visitation
levels, desired visitor experiences, and restoration objectives based on public feedback received throughout
the planning process. Across the alternatives, peak visitation for Yosemite Valley ranges from a low of
13,200 people per day (Alternative 3) to a high of 21,800 people per day (Alternative 6). Alternatives 2 and 3
explored a Yosemite with a smaller development footprint and fewer visitor services, resulting in a more
self-reliant visitor experience. Alternative 4 examined a Yosemite with a smaller number of lodging units
and a significant increase in camping opportunities. Alternative 5 (Preferred) proposes essential restoration
within 100 feet of the river, moderate increases in camping, and visitation at levels seen in recent years. A
description of Alternative 5 (Preferred) and how it has changed in response to public and agency comment
is included in subsequent sections. Alternative 6 explored expanding visitor services to support future
increases in visitation. Complete descriptions of the alternatives are provided in Chapter 8.

Affected Environment and Environmental Consequences

“Affected Environment and Environmental Consequences” (Chapter 9) identifies and describes the natural
and cultural resources and values potentially affected by the alternatives presented in Chapter 8 and
evaluates the impacts of each alternative in comparison to the No Action Alternative. Chapter 9 examines
the environmental consequences associated with implementing each of the alternatives.

Consultation and Coordination

Throughout the Merced River planning process, an extensive effort was made to involve professionals from
all aspects of river and park management, and was done so in consultation with traditionally associated
American Indian tribes and groups, elected officials, agency partners, local communities, park visitors, and
private citizens. Chapter 10 summarizes the consultation and coordination efforts undertaken for the Final
Merced River Plan/EIS. The plan was developed in accordance with the NEPA implementing regulations
issued by the Council on Environmental Quality (CEQ), which require diligence in involving any interested
or affected members of the public in the planning process (40 CFR 1508.22). Compliance with the National
Historic Preservation Act (NHPA) was completed on a parallel track, using the NHPA Section 106 review
process to coordinate the evaluation of impacts to cultural resources. The final plan represents a strong
commitment to public engagement; the alternatives and analyses included in the plan have been shaped by
approximately 30,000 public comments, as well as by significant consultation with traditionally associated
American Indian tribes and groups, agency partners, and other key stakeholders.
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ALTERNATIVE 5 (PREFERRED) OVERVIEW

Enhanced Visitor Experience and Essential River Bank Restoration

The Final Merced River Plan/EIS proposes actions that will improve the visitor experience in the park.
Alternative 5 (Preferred) proposes to accommodate peak visitation at a level similar to recent years—
approximately 20,100 people per day in East Yosemite Valley. Visitors to Yosemite Valley will see marked
improvements in circulation, parking availability, and traffic flow. Coupled with enhancements to meadows,
improvements to river access, and extensive riverbank restoration, the visitor experience would be
significantly improved. Visitors to Yosemite Village will experience an enhanced “sense of arrival” to the
heart of Yosemite Valley, as the primary day-use parking area would be fully integrated with pathways to
visitor services, restrooms, and food service. Families will enjoy expanded camping opportunities in East
Yosemite Valley, with new walk-in, drive-in, and group camping sites provided at several locations.
Recreational activities such as rafting, bicycling, and ice skating will continue, with rental facilities and
services provided at locations outside the river corridor. Boaters would be able to float new and challenging
river reaches, framed by views of El Capitan and Half Dome.

The Final Merced River Plan/EILS improves the visitor experience while ensuring that the river and Yosemite
National Park are “protected for the benefit and enjoyment of present and future generations.”2 Chapter 8
outlines a number of actions common to all alternatives that will protect and enhance river values. Such
actions include restoration of riparian areas, removal of riverbank riprap, relocation of camping and parking
areas away from the river, restoration of meadow areas, and the removal of abandoned infrastructure in the
river corridor. Collectively, the actions proposed in Alternative 5 (Preferred) will enhance river values by
restoring 189 acres of habitat, mostly in meadow and riparian areas. Restored riparian and meadow habitats
will protect water quality and enhance the interconnected river values, both natural and cultural, of the
Merced River. Alternative 5 (Preferred) is the “environmentally preferred” alternative for the Final Merced
River Plan/EIS.

Proposed actions in Alternative 5 (Preferred) would:

e Restore 189 acres of meadow and riparian habitat.

e Significantly increase the campsite inventory in all river segments (+36%) and in Yosemite Valley
(+37%).

e Slightly increase available lodging corridorwide (+3%) and in Yosemite Valley (+5%).
e Increase parking for Yosemite Valley day use (+8%).

e  Make significant changes to the traffic circulation pattern in Yosemite Valley to meet ecological
restoration goals while reducing traffic congestion.

o  Establish a user capacity of 18,710 people at one time for Yosemite Valley, with peak visitation
estimated at 20,100 visitors per day.

e Manage user capacity for East Yosemite Valley by rerouting traffic at the El Capitan Traffic
Diversion prior to reaching established limits.

216 U.S.C. Section 1271(b)
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SUMMARY OF CHANGES BETWEEN DRAFT AND FINAL PLAN

The Final Merced River Plan/EIS has been shaped by coordination and consultation with members of the
public, traditionally associated American Indian tribes and groups, agency partners, and other stakeholders.
Many of the changes between the draft and final plans were the direct result of comments raised during
public meetings or consultation efforts. This collaboration has produced a final plan that will improve
visitor experience and better protect the Merced River’s unique values.

Alternative 5 (Preferred), as presented in the Final Merced River Plan/EIS, includes several changes made in
response to public comment and consultation. New development previously proposed for West Yosemite
Valley has been eliminated, bicycle and raft rentals are relocated rather than removed, and proposed
changes to lodging at Curry Village have been revised to better preserve historic resources. The primary
changes to the draft preferred alternative are as follows:

e Increase the number of campsites proposed for Upper and Lower River Campgrounds to provide a
total of 72 sites (60 walk-in, 10 auto sites, and two group sites).

e Increase total number of lodging units at Curry Village to 482 to account for units recently
relocated from the rock-fall hazard zone.

e Relocate the Curry Village ice skating rink from within the river corridor to its original 1929
location at the south end of the Curry Overnight Parking area.

e Retain bicycle rentals in Yosemite Valley by moving the Curry Village and Yosemite Lodge rental
facilities to locations outside of the river corridor.

e Provide raft rentals at a location outside of the river corridor.

e Eliminate the 100 parking spaces originally proposed for West Valley and increase the size of the El
Portal Remote Parking Area to 300 spaces. Provide shuttle service from the El Portal parking lot to
Yosemite Valley.

e Eliminate the Eagle Creek Campground originally proposed for West Valley.

e Eliminate the proposed 164-bed dormitory at the Huff House temporary employee housing area;
retain the historic Huff House and 10 canvas tent cabins; add employee housing to locations
outside the river corridor in Yosemite Valley and El Portal.

e Reduce the size of the Yosemite Village Day-use Parking Area to provide 750 parking spaces (from
the 850 originally proposed) and provide 189 day-use parking spaces at the Curry Village Day-use
Parking Area (the site of Huff House temporary employee housing).

e Retain Sugar Pine Bridge. Conduct further hydrologic impact study to determine the effects of the
bridge on the river’s alluvial nature. Consideration of bridge removal would involve tiered NEPA
compliance and Section 106 Consultation.

e Remove Superintendent’s House (Residence 1) and Garage.

e Retain the Ahwahnee and Yosemite Lodge swimming pools.

e Retain 50 historic canvas tents and 14 non-historic cabin-without-bath units at Boys Town and
construct 52 new hard-sided cabin-with-bath units.

e Retain the Housekeeping Camp Store.
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1. THE MERCED WILD AND SCENIC RIVER

The U.S. Congress designated the Merced River in Yosemite National Park as a component of the National
Wild and Scenic Rivers System in 1987 (Public Law 100-149). This action amended the 1968 Wild and Scenic
Rivers Act (WSRA) (16 USC 1271), which states:

“It is hereby declared to be the policy of the United States that certain selected rivers of the Nation
which, with their immediate environments, possess outstandingly remarkable scenic, recreational,
geologic, fish and wildlife, historic, cultural or other similar values, shall be preserved in free-flowing
condition, and that they and their immediate environments shall be protected for the benefit and
enjoyment of present and future generations.”

The Merced River (Figure 1-1) originates in Yosemite at the crest of the Sierra Nevada and descends almost

10,000 feet in elevation on its 81-mile journey through the park. The river has been central to this dramatic

landscape for tens of thousands of years, and it continues to shape riparian and meadow communities and

support a diverse suite of wildlife. The river corridor was home to American Indians for millennia, and cultural
traditions associated with the river continue to the present day. The Merced River is also a focus for millions of

Yosemite visitors who enjoy opportunities for recreation, education, reflection, and inspiration in its sublime
beauty.

Figure 1-1: Merced Wild and Scenic River Overview Map

o = -f:' i

1
s 'I.l-' s e
LN B

f.;,- . ;f;"’.-l P

I'_ 'f: F e 3
R E A -

g4

¥
1
i il —

Merced Wild and Scenic River Final Comprehensive Management Plan / EIS 1-1



THE MERCED WILD AND SCENIC RIVER

The National Park Service (NPS) is the managing agency for the portions of the Merced Wild and Scenic River
in Yosemite and the El Portal Administrative Site. As part of this responsibility, the NPS must develop a Wild
and Scenic River comprehensive management plan to guide long-term management and public use in the river
corridor. The NPS has developed the plan in accordance with the mandates of the National Environmental
Policy Act (NEPA), including an Environmental Impact Statement (EIS) and forthcoming Record of Decision.
This document presents the comprehensive river management plan and associated EIS, collectively referred to
as the Merced Wild and Scenic River Final Comprehensive Management Plan and Environmental Impact
Statement (Final Merced River Plan/EIS).

In addition to complying with the NEPA planning process, the Final Merced River Plan/EIS addresses the
required elements of WSRA, the National Historic Preservation Act, and other legal mandates that govern
decision making and planning in the NPS. The NPS expects the plan to have a lifespan of at least 20 years. The
plan also fulfills the public review requirements under the California Environmental Quality Act for plan
actions that will require issuance of a Clean Water Act Section 401 Water Quality Certification by the California
Regional Water Quality Control Board.

THE WILD AND SCENIC RIVERS ACT

Congress passed the Wild and Scenic Rivers Act (WSRA) to counterbalance decades of dam building and river-
related development in the country. WSRA requires the protection of some outstanding rivers in their natural,
free-flowing state. A Wild and Scenic River has “outstandingly remarkable values” (ORVs) that make it worthy
of special protection for the benefit and enjoyment of present and future generations. Federal land managers
must protect and enhance these values. Today, WSRA protects 12,598 miles of 203 rivers as units of the
National Wild and Scenic Rivers System. Two Wild and Scenic Rivers are located within Yosemite: the Merced
River (designated in 1987) and the Tuolumne River (designated in 1984). The Merced River is one of 23 Wild
and Scenic Rivers in California and one of six Wild and Scenic Rivers on the western slope of the Sierra
Nevada.

REGIONAL SETTING

Within the Sierra Nevada range of California, the Merced River is one of 15 major river systems. Originating in
Yosemite’s alpine peaks, the Merced River flows west for 145 miles to its confluence with the San Joaquin River
outside the park in the Central Valley, encompassing a drainage basin of 1,700 square miles. The first 122 miles
of the Merced River are designated as Wild and Scenic; the NPS manages 81 miles of the river through
Yosemite and El Portal, including both the Merced River’s main stem and the South Fork Merced River. Within
Yosemite, the river reaches contain some of the world’s most admired scenery, including grand waterfalls and
large, mid-elevation meadows. The U.S. Forest Service (USFS) and the Bureau of Land Management (BLM)
manage the 41 miles of the Wild and Scenic River outside of Yosemite (Public Law 102-432). The remaining 23
miles of the Merced River below Lake McClure and the New Exchequer Dam, located in the Central Valley, do
not have Wild and Scenic River status.

The headwaters of the main stem of the Merced River originate in Yosemite in several watersheds: the Lyell
Fork, Triple Peak Fork, Merced Peak Fork, and Red Peak Fork. These watersheds are at the far eastern side of
the Merced River watershed. The Tuolumne, Mono, and San Joaquin River watersheds are to the north, east,
and south. From its headwaters, the main stem of the Merced River flows freely through a wilderness landscape
of alpine peaks, glacially carved valleys, and high-elevation meadows. The river makes a dramatic entry into
Yosemite Valley, rushing over towering cliffs in prominent waterfalls. As the gradient lessens, the Merced River
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The Merced Wild and Scenic River

meanders through the rich meadow and riparian habitat of Yosemite Valley. At the west end of Yosemite
Valley, the canyon narrows and the river becomes a cascade of continuous rapids through the Merced Gorge.
The gradient changes abruptly at the park boundary, where the river continues through El Portal on its journey
through the Sierra Nevada foothills to the Central Valley of California.

The South Fork Merced River originates at the Sierra crest from the southwestern slopes of Triple Divide Peak
and the west-facing slopes of Gale Peak and Sing Peak. The South Fork Merced River flows southwest through
Yosemite Wilderness (south of the Clark Range) and the community of Wawona. The South Fork Merced
River exits the park less than a mile below the Wawona Campground and then flows through the Sierra
National Forest to the confluence with the main stem of the Merced River, west of El Portal.

The Merced River’s main stem and the South Fork Merced River will be collectively referred to as the Merced
River in this document.

GOALS OF THE FINAL MERCED RIVER PLAN / EIS

The 1980 General Management Plan for Yosemite National Park provides long-range management direction for
Yosemite. The Final Merced River Plan/EIS will amend parts of the General Management Plan related to the
Merced River corridor, as directed in the 1987 legislation designating the Merced River as a component of the
National Wild and Scenic River System. In this legislation, Congress directed that:

“appropriate revisions to the general management plan for the park, and the boundaries, classification,
and development plans for such portions need not be published in the Federal Register. Such revisions
to the general management plan for the park shall assure that no development or use of park lands
shall be undertaken that is inconsistent with the designation of such river segments (16 U.S.C.

Section 1274 (a)(62)(A)).”

Appendix A summarizes the actions in the Final Merced River Plan/EIS that would amend the General
Management Plan.

The overall goal of the Final Merced River Plan/EIS is to provide for public use and enjoyment of the river
resource while protecting and enhancing the values for which the Merced River was designated a Wild and
Scenic River. The NPS developed goals that are more specific for the Final Merced River Plan/EIS after analysis
of public scoping comments. These specific goals of the plan are to:

o Protect and Enhance Ecological and Natural Resource River Values: Promote the ability of the
Merced River to shape the landscape by reducing impacts to hydrological / geological processes,
restoring floodplains and meadows, and protecting water quality.

o Provide Opportunities for Direct Connection to River Values: Support opportunities for people to
experience and develop direct connections to the Merced River and its unique values as a place of cultural
association, education, recreation, reflection, and inspiration.

o  Establish a User Capacity Management Program: Establish a user capacity management program that
provides for public use and enjoyment of the river resource while protecting and enhancing natural and
cultural river values today and into the future.

o Determine Land Uses and Associated Developments: Provide clear direction on land uses, facilities,
and services within the river corridor that are necessary for public use and provide for the protection of
river values.
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FIGURE 1-2: MRP/EIS ORGANIZATION
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THIS DOCUMENT’S ORGANIZATION

The Final Merced River Plan/EIS is a three-volume set,
with appendices provided on CD or on the park’s web-
site at http://www.nps.gov/yose/parkmgmt/mrp.htm.
Figures 1-2 and 1-3 display the organization of the plan
and the sections that comprise the Merced Wild and
Scenic River Final Comprehensive Management Plan/
Environmental Impact Statement.

FIGURE 1-3: MRP/EIS APPENDIX ORGANIZATION
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2. PURPOSE OF AND NEED FOR THE
FINAL MERCED RIVER PLAN / EIS

This chapter describes the purpose and need for the Final Merced River Plan/EIS and discusses the issues
and opportunities addressed in the plan. Specifically, this chapter includes:

e Statements of the purpose and need for taking action.

e The planning context for the plan, including the legal framework, recent legal history, and
interrelationships with other plans.

e A discussion of issues and opportunities identified during the scoping process and considered
in preparation of this plan, and issues dismissed from further analysis.

PURPOSE OF AND NEED FOR THE PLAN

The purpose of the Final Merced River Plan/EIS is to preserve the Merced River in free-flowing condition
and to protect the water quality and the outstandingly remarkable values (ORVs) that make the river worthy
of designation. In accordance with WSRA, “the plan shall address resource protection, development of
lands and facilities, user capacities, and other management practices necessary or desirable to achieve the
purposes of this Act” (WSRA Section 3(d)). This plan will fulfill the specific direction of the 1987 legislation
designating the Merced River as a component of the National Wild and Scenic River System (16 U.S.C.
Section 1274 (a)(62)(A)) and make appropriate revisions to the park’s 1980 General Management Plan.

The need for the Final Merced River Plan/EIS also stems from a 2009 Settlement Agreement under which the
National Park Service (NPS) agreed to complete a new comprehensive management plan for the Merced
Wild and Scenic River and the process to follow in doing so. The U.S. Forest Service (USFS) and Bureau of
Land Management (BLM) completed plans for the river segments within their jurisdiction. The finished
plan for the Yosemite segments will complete the management plans needed for the entire Merced Wild and
Scenic River.

LEGAL AND POLICY FRAMEWORK

The NPS Organic Act, passed by the U.S. Congress in 1916, provides fundamental management direction
for all units of the National Park System. A key management provision in the Act is:

“[The National Park Service] shall promote and regulate the use of the Federal areas known as
national parks, monuments, and reservations . . . by such means and measure as conform to the
Sfundamental purpose of said parks, monuments and reservations, which purpose is to conserve
the scenery and the natural and historic objects and the wildlife therein and to provide for the
enjoyment of the same in such manner and by such means as will leave them unimpaired for the
enjoyment of future generations.”

Congress amended the Organic Act with the 1970 General Authorities Act (16 USC 1a-1 et seq.), which
affirms that all of the nation’s parks—whether they include natural, cultural or historic resources—are
united under the mission, purpose, and protection of the Organic Act. The 1978 Redwood National Park
Expansion Act also amended the Organic Act, reaffirming the mandate and directing the NPS to manage
park lands in a manner that would not degrade park values.
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In addition to these key management-related statutes, federal management decisions must be consistent
with national laws, including the National Environmental Policy Act (NEPA) and the National Historic
Preservation Act of 1966, which define the process used to evaluate and make planning-related decisions.
The following provides more detail on the NPS Organic Act and a summary of additional federal laws most
relevant to this planning process, including WSRA, the Wilderness Act of 1964, and the 1998 Concessions
Management Improvement Act.

National Park Service Organic Act and National Parks and Recreation Act

The NPS was created by the National Park Service Organic Act of 1916 (USC 2-4) for the purpose of
promoting and regulating a system of national parks. This broad mandate has been translated into an
extensive set of management policies which direct all aspects of park management (NPS 2006a).

The NPS has a specific set of policies in place to implement the requirements of law, fulfill management
responsibilities under the NPS Organic Act, and guide agency operations. NPS Management Policies (2006)
is the basic NPS policy document and the highest level of guidance in the NPS Directives System. Director’s
Orders are the second level of the Directives System, and they serve as a vehicle to clarify or supplement the
Management Policies. Reference manuals or handbooks with detailed guidance make up the third level of
the NPS Directives System.

Since 1978, the NPS has been required under the National Parks and Recreation Act (16 USC 1a-7) to
prepare general management plans for all units of the National Park System. The relationship between the
Final Merced River Plan/EIS and the General Management Plan for Yosemite National Park is described
below under “Interrelationships with Other Plans and Projects.”

Wild and Scenic Rivers Act Requirements

The Merced Wild and Scenic River’s headwaters begin in Yosemite National Park and the river flows
through the El Portal Administrative Site. As part of the lands administered by the National Park Service, the
Merced River is also managed under the provisions of the laws, policies, and regulations applicable to all
units of the National Park System. Section 10(c) of WSRA specifies that in case of conflicts between the
mandates of the two systems, the more restrictive provisions apply.

The following sections of WSRA are most pertinent to the Final Merced River Plan/EIS:

Section 1: Congressional Declaration of Policy—Explains the intent of WSRA, in that designated rivers
“shall be preserved in free-flowing condition, and ... their immediate environments shall be protected for
the benefit and enjoyment of present and future generations” (16 USC 1271), as quoted in the first
paragraph of “The Merced Wild and Scenic River” (Chapter 1).

Section 2: Classifications—Requires the river be classified and administered as “wild,” “scenic,” or
“recreational” river segments, based on the condition of the river corridor at the time of designation.
Designated river segments are classified in one of the three categories depending on the extent of
development and accessibility along each section.

Section 3: Congressionally Designated Components, Establishment of Boundaries, Classifications,
and Management Plans—Lists rivers that are congressionally designated as National Wild and Scenic
Rivers System components. Section 3 requires the administrating agency to identify corridor boundaries
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and to prepare a comprehensive management plan to “provide for the protection of the river values.”

Section 7: Restrictions on Water Resources Projects—Directs federal agencies to protect the values of
designated rivers from adverse effects of “water resources projects” within the bed and banks of the river.
Section 7, one of the most vital components of WSRA, requires a rigorous process to ensure that proposed
water resources projects, implemented or assisted by federal agencies within the bed and banks of designated
rivers, do not have a “direct and adverse effect” on the values for which the river was designated.

Section 10: Management Direction—sets forth the management direction for designated river segments
and includes the following:

o WSRA shall be administered to protect and enhance a river’s ORVs. Insofar as possible, uses that are
consistent with this and do not substantially interfere with public enjoyment and use of these values
should not be limited (16 USC 1281]a]).

o Inadministration of a Wild and Scenic River, “primary emphasis shall be given to protecting its
aesthetic, scenic, historic, archeologic, and scientific features. Management plans may establish
varying degrees of intensity for its protection and development, based on the special attributes of the
area” (16 USC 1281[a]).

o  Wild and Scenic River segments inside congressionally designated Wilderness are subject to both
WSRA and the Wilderness Act. Where the two conflict, the more restrictive (i.e., protective of
resources) regulation will apply (16 USC 1281[b]).

e Any component of the National Wild and Scenic Rivers System administered by the NPS will become
part of the National Park System and be subject to both WSRA and the acts under which the National
Park System is administered. In the case of conflict among these Acts, the more restrictive provisions
will apply (16 USC 1281][c]).

Section 10(e) enables administering federal agencies to enter into cooperative agreements with state and
local governments to allow them to participate in the planning and administration of components of the
Wild and Scenic Rivers System that include or adjoin state- or county-owned lands.

Section 12: Management Policies—Directs the managing agency to take management actions on lands
under its jurisdiction adjacent to the designated river corridor that may be necessary to protect the river
according to the purposes of WSRA.

1982 Final Revised Guidelines for Eligibility, Classification, and Management of
River Areas (Secretarial Guidelines)

In 1982, the Secretaries of the Interior and of Agriculture jointly revised the guidelines for implementing
WSRA. The revision, called the National Wild and Scenic River System: Final Revised Guidelines for Eligibility,
Classification and Management of River Areas, is referred to as the Secretarial Guidelines. Published in the
Federal Register in 1982, the Secretarial Guidelines incorporated changes in WSRA necessary after more
than a decade of use under the original 1970 guidelines, facilitating greater consistency in agency
interpretation of WSRA.! The Secretarial Guidelines reflected new laws and regulations and responded to a
1979 presidential directive to consider river ecosystems in river evaluation and shorten river study time. The
Secretarial Guidelines clarify the eligibility of free-flowing rivers and river segments, eliminate minimum

1 «Guidelines for Evaluating Wild, Scenic and Recreational River Areas Proposed for Inclusion in the National Wild

and Scenic Rivers System under Section 2, Public Law 90-542”
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length guidelines, revise the definition of sufficient flow, revise water quality management, and accelerate
the schedule for congressionally authorized studies (USDI and USDA 1982).

Wilderness Act

The Yosemite Wilderness was added to the National Wilderness Preservation System by the 1984 California
Wilderness Act (the same act that established the Tuolumne Wild and Scenic River, parts of which are also
in Yosemite). Segments of the Merced Wild and Scenic River corridor are within congressionally designated
Wilderness in Yosemite National Park.

WSRA specifies that both it and the Wilderness Act apply when a Wild and Scenic River is located in
designated Wilderness:

“Any portion of a component of the National Wild and Scenic Rivers System that is within the
National Wilderness Preservation System, as established by or pursuant to the Act of September 3,
1964 (78 Stat. 890; 16 U.S.C., ch. 23), shall be subject to the provisions of both the Wilderness Act
and this Act with respect to preservation of such river and its immediate environment, and in case
of conflict between the provisions of these Acts the more restrictive provisions shall apply.”

The National Wilderness Preservation System was established by the Wilderness Act of 1964 (PL 88-577,
16 USC 1131-1136) to secure for present and future generations the benefits of an enduring resource of
wilderness. The Wilderness Act requires that areas of designated Wilderness be managed in ways that
preserve their wilderness character. A Wilderness area, as defined by the Act, is

“an area where the earth and its community of life are untrammeled by man, where man himself is
a visitor who does not remain. An area of wilderness is further defined to mean. .. an area. ..
retaining its primeval character and influence, without permanent improvements or human
habitation, which is protected and managed so as to preseruve its natural conditions and which

(1) generally appears to have been affected primarily by the forces of nature, with the imprint of
man’s work substantially unnoticeable, and (2) has outstanding opportunities for solitude or a
primitive and unconfined type of recreation.”

Congress has delegated the management of the Yosemite Wilderness to the NPS. The NPS Management
Policies (2006) requires the superintendent of each park containing designated Wilderness resources to
develop a wilderness management plan or equivalent planning document to guide the preservation,
management, and use of these resources. The relationship between the Final Merced River Plan/EIS and the
Yosemite Wilderness Management Plan is described below under “Interrelationships with Other Plans and
Projects.”

The NPS is required to consider the effects of commercial use in the Yosemite Wilderness as part of its
delegated responsibility to maintain the wilderness character of the lands under its charge. A
“Determination of Extent Necessary” for Commercial Services in the Wilderness components of the
Merced Wild and Scenic River Corridor has been prepared for the Final Merced River Plan/EIS (see
Appendix L).

National Environmental Policy Act

Pursuant to Section 102(2)(C) of the National Environmental Policy Act of 1969 (NEPA, [42 USC 4341 et
seq.]), the NPS prepared and released a draft environmental impact statement in January 2013, identifying
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and evaluating six alternatives (the No Action and five action alternatives). Regulations governing NEPA
compliance are set by the President’s Council on Environmental Quality (CEQ) (40 CFR Parts 1500-1508).
CEQ regulations establish the requirements and process for agencies to fulfill their obligations under the
act. This final environmental impact statement has been completed in compliance with two fundamental
NEPA requirements: 1) make a careful, complete, and analytical study, well before decisions are made, of
the impacts of any proposal, and alternatives to that proposal, if it has the potential to affect the human
environment, and 2) be diligent in involving interested or affected members of the public in the planning
process.

Compliance with the National Historic Preservation Act (see below) is coordinated with the NEPA process,
using NHPA criteria for the analysis of impacts on cultural resources. The NEPA process is also used to
coordinate compliance with other federal laws and regulations applicable to the decisions to be made as
part of the Final Merced River Plan/EIS, including but not limited to the following:

e Americans with Disabilities Act (42 USC 12101 et seq.)

e C(Clean Air Act (as amended, 42 USC 7401 et seq.)

e Clean Water Act (33 USC 1241 et seq.)

e FEndangered Species Act (16 USC 1531 et seq.)

e Executive Order 11593: Protection and Enhancement of the Cultural Environment
e Executive Order 11988: Floodplain Management

e Executive Order 11990: Protection of Wetlands

e Wilderness Act

National Historic Preservation Act

Section 106 of the National Historic Preservation Act of 1966 (NHPA [16 USC 470]) directs federal agencies
to take into account the effect of any undertaking (a federally funded or assisted project) on historic
properties. A “historic property” is any district, building, structure, site, or object, including resources that
are considered by American Indians or other communities to have cultural and religious significance, that is
eligible for listing in the National Register of Historic Places (NRHP). Such properties have been found to
be significant at the national, state, or local level in American history, architecture, archeology, engineering,
or culture. Section 106 also provides the Advisory Council on Historic Preservation (ACHP) and the State
Historic Preservation Officer (SHPO) an opportunity to comment on assessment of effects by the
undertaking. Yosemite’s Section 106 review process for the Final Merced River Plan/EIS is governed by
national and park-specific programmatic agreements among the NPS, the Advisory Council for Historic
Preservation, and the National Council of Historic Preservation Officers or the California state historic
preservation officer (NPS, ACHP, and NCSHPO 2008; NPS, SHPO, and ACHP 1999). A full description of
the consultation process for the Final Merced River Plan/EIS can be found in: “Consultation and
Coordination” (Chapter 10) and Appendix J.

The Section 106 review process is also used to coordinate compliance with the following federal laws and
regulations applicable to the decisions to be made as part of the Final Merced River Plan/EIS.
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Archaeological Resources Protection Act

The Archeological Resources Protection Act of 1979 (ARPA [16 USC 470aa- 47011]) prohibits unauthorized
excavation of archeological sites on federal land, as well as other acts involving cultural resources, and
implements a permitting process for excavation of archeological sites on federal or Indian lands (see
regulations at 43 CFR 7). The act also provides civil and criminal penalties for removal of, or damage to,
archeological and cultural resources. Historic properties are addressed in Volume 2, “Affected Environment
and Environmental Consequences” (Chapter 9).

Native American Graves Protection and Repatriation Act

The Native American Graves Protection and Repatriation Act of 1990 (NAGPRA [25 USC 3001 et seq. and
its implementing regulations at 43 CFR 10]) provides for the protection and repatriation of Native American
human remains and cultural items and requires notification of the relevant Native American tribe upon
accidental discovery of cultural items. Resources covered by NAGPRA are addressed in Volume 2,

Chapter 9, and the process for handling these resources is included in the national and park-specific
programmatic agreements.

American Indian Religious Freedom Act

The American Indian Religious Freedom Act of 1979 (AIRFA [42 USC 1996]) preserves for American
Indians and other indigenous groups the right to express traditional religious practices, including access to
sites under federal jurisdiction. Regulatory AIRFA guidance is lacking, although most land-managing federal
agencies have developed internal procedures to comply with the act. Access to American Indian traditional
religious practice sites is addressed in Cooperative Agreements between the National Park Service
(Department of the Interior), Yosemite National Park and traditionally-associated American Indian tribes
and groups.

Executive Order No. 13007: Indian Sacred Sites

Executive Order 13007 directs federal agencies with statutory or administrative responsibility for the
management of federal lands, to the extent practicable and permitted by law, to accommodate access to and
ceremonial use of Indian sacred sites by American Indian religious practitioners and avoid adversely
affecting the physical integrity of such sacred sites. Access to and ceremonial use of American Indian sacred
sites is addressed in Cooperative Agreements between the National Park Service (Department of the
Interior), Yosemite National Park and traditionally-associated American Indian tribes and groups.

1998 Concessions Management Improvement Act (Public Law 105-391)

In 1998, with the objective of improving concessions and increasing competition for contracts, Congress
enacted the 1998 Concessions Management Improvement Act. Some of the major changes incorporated
into the 1998 Act include reduced preferential right situations, franchise fee distribution changes, new
competitive bid requirements, and increased accountability and oversight. The 1998 Act requires that
contracts for visitor facilities and services “... be limited to those that are necessary and appropriate for
public use and enjoyment...” of the national park area in which they are located “... and that are consistent to
the highest practicable degree with the preservation and conservation of the areas.” Title 36 of the Code of
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Federal Regulations (36 CFR 51) outlines the requirements for the preservation of the parks and
administration of commercial service operations. In Yosemite, several entities operate pursuant to
concessions contracts, including the park’s current primary concessioner, Delaware North, Inc.

Section 418 of the Concessions Management Improvement Act also allows the National Park Service to
issue Commercial Use Authorizations for appropriate uses of park lands. Typical activities authorized under
Commercial Use Authorizations include guided recreational trips and other guide services.

Legal History of the Merced River Plan

In 2009, the NPS settled a long-running lawsuit challenging the adequacy of the two prior versions of the
Merced River Plan. This section summarizes the history of the lawsuit and the relevance of the 2009
Settlement Agreement to the development of the 2013 Merced River Plan.

In August 2000, the NPS completed the first Merced Wild and Scenic River Comprehensive Management
Plan/Final Environmental Impact Statement (2000 Merced River Plan). Two organizations—Friends of
Yosemite Valley and Mariposans for the Environment and Responsible Government (formerly Mariposans
for Environmentally Responsible Growth)—sued the NPS in the U.S. District Court for the Eastern District
of California alleging that the 2000 Merced River Plan violated both WSRA and NEPA. The district court
ruled in favor of the NPS on most issues, and the two plaintiff organizations appealed the case to the

U.S. Court of Appeals for the Ninth Circuit Court (Ninth Circuit Court). On appeal, the Ninth Circuit Court
reversed the decision of the district court. Of particular importance, the Ninth Circuit Court found that the
2000 Merced River Plan failed to adequately address user capacities. In its 2003 opinion, the Ninth Circuit
Court stated that under WSRA, a comprehensive management plan must include “specific measurable limits
on use” and that it must “deal with or discuss the maximum number of people that can be received” in a
Wild and Scenic River corridor. The Ninth Circuit Court also found that the NPS had improperly drawn the
boundary for the El Portal segment of the river.

In June 2005, the NPS prepared the Merced Wild and Scenic River Revised Comprehensive Management
Plan/Supplemental Environmental Impact Statement (2005 Revised Merced River Plan) in response. Then, in
November 2005, the same plaintiffs again challenged the 2005 Revised Merced River Plan under WSRA and
NEPA.

In 2006, the district court found that the 2005 Revised Merced River Plan failed to address user capacity in
accordance with the Ninth Circuit Court’s 2003 opinion. The district court also concluded that the 2005
Revised Merced River Plan failed to comply with NEPA because it was not prepared as a “self-contained”
plan, it did not have a true No Action alternative, and it had an inadequate range of alternatives.

The NPS appealed the district court’s ruling to the Ninth Circuit Court. In 2008, the Ninth Circuit Court
issued an opinion upholding the district court ruling. The Ninth Circuit Court found that the 2005 Revised
Merced River Plan was “reactionary” because it did not describe an actual level of visitor use that will not
adversely affect the ORVs of the Merced River. In the court’s view, the 2005 Revised Merced River Plan’s
“Visitor Experience and Resource Protection” framework failed to satisfy the user capacity mandate of
WSRA because the framework did not trigger management action before degradation occurred. The Ninth
Circuit Court also held that the plan’s interim visitor use limits were based on current capacities and that the
NPS did not demonstrate how such limits would protect and enhance river values. Regarding NEPA, the
court held that the range of actions in the alternatives was unreasonably narrow, that the plan should have
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been prepared as a single, comprehensive document, and that the No Action alternative should not have
included elements of the invalid 2000 Merced River Plan.

In fall 2008, the NPS entered into mediation with the plaintiffs in an effort to resolve the litigation and agree
upon a schedule for preparing the next version of the Merced River Plan. A court-mediated settlement
agreement was executed September 29, 2009. The 2009 Settlement Agreement directed that the Merced River
Plan be completed by July 2013 (The settlement originally called for the plan to be completed by December
2012, but in 2011, the parties extended the deadline by six months. More recently, the settlement agreement
was revised again to extend the deadline to March 31, 2014.). The settlement agreement provides that the
NPS will prepare the plan with the assistance of designated user capacity experts and that there will be
extensive, frequent, and robust public involvement in the development of the plan. The settlement
agreement acknowledges that the new Merced River Plan may include both site-specific and programmatic
elements. The NPS may also retain the boundaries, classifications, and Section 7 process from the 2005
Revised Merced River Plan. However, the settlement agreement required NPS to develop revised
outstandingly remarkable values and a revised user capacity program in accordance with applicable legal
directives including the Ninth Circuit Court’s opinions discussed above.

Until the new plan was completed, the settlement agreement limited the types of actions that the NPS could
conduct in the river corridor. In general, the NPS could only undertake routine, intermittent and
operational actions within the corridor. The NPS could not construct new roads, parking spaces, bridges,
large structures, or overnight accommodations. The NPS also could not take actions that would pre-
determine user capacity in any segment of the river.

Interrelationship with the 1980 Yosemite General Management Plan

The 1980 Yosemite General Management Plan (1980 GMP), as amended by the 1992 Concession Services
Plan, is the overall management document for Yosemite National Park. The Final Merced River Plan/EIS
amends the 1980 GMP regarding decisions within the river corridor in accordance with the 1987 legislation
designating the Merced River as a Wild and Scenic River. Appendix A describes the amendments to the
1980 GMP proposed in the Final Merced River Plan/EIS.

The Final Merced River Plan/EIS reflects the overarching goals and objectives of the 1980 GMP. The NPS has
implemented or partially implemented many actions called for in the 1980 GMP; these are considered
elements of the No Action alternative described in “Alternatives” (Chapter 8).

Specific changes to the 1980 GMP as amended by the Final Merced River Plan/EIS can be found in Appendix A.

Relationship to Other Planning Documents

In addition to the complex legal framework of the Final Merced River Plan/EIS, the following Yosemite-
specific plans are part of the planning framework.

e Concession Services Plan (1992). This plan supplements the 1980 Yosemite General
Management Plan. Revisions to certain concession services action items of the General
Management Plan are described, and the environmental consequences of those items are
evaluated. The final plan reduced overall lodging, replaced lodging at Yosemite Lodge with
economy cabins and cottages rather than motel units, retained 150 tent cabins at Curry Village,
and increased food service seating, among other actions.
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o Fire Management Plan (2004). This plan guides a complex fire management program, which
oversees wildland fire suppression, wildland fire used to achieve natural and cultural resource
benefits, fire prevention, prescribed fire, fire ecology research, and the use of mechanical
methods to reduce and thin vegetation in and around communities. Actions prescribed in the
Fire Management Plan will help achieve natural resource goals of the Final Merced River
Plan/EIS.

o Scenic Vista Management Plan (2010). This plan describes a program to document, protect,
reestablish, and maintain Yosemite’s important viewpoints consistent with the natural
processes and human influences that created them. The plan identifies viewpoints within the
Merced River corridor. The Final Merced River Plan/EIS adopts these .

e Invasive Plant Management Plan Update (2011). This plan updates the 2008 Invasive Plant
Management Plan to create a more comprehensive and adaptive plan for protecting Yosemite’s
natural and cultural resources from non-native, invasive plants. This plan may be amended
when the Tuolumne River and Merced River plans are completed.

o Ahwahnee Comprehensive Rehabilitation Plan (2012). This plan improves fire and seismic
safety, operational efficiencies, and enhances visitor experience while protecting and
preserving the historic integrity of this National Historic Landmark. Because The Ahwahnee is
located within the Merced River corridor, the proposed rehabilitation actions for the
Ahwahnee Comprehensive Rehabilitation Plan are deferred to future site-specific planning
and design efforts following a Record of Decision for the Final Merced River Plan/EIS.

e  Curry Village Rock-Fall Hazard Zone Structures Plan (2012). This plan re-aligns the
boundary of the previous rock-fall hazard zone in Curry Village in response to recent scientific
inquiry. To reduce rock-fall risk, the NPS closed or repurposed structures within the updated
rock-fall hazard zone.

o Yosemite Wilderness Management Plan (1989). The Yosemite Wilderness was established
by the California Wilderness Act of 1984. The Committee Report accompanying the 1984 act
contains recommendations for managing Yosemite Wilderness regarding operational and
environmental impacts. The Yosemite Wilderness Management Plan responded to those
recommendations in addition to a number of objectives identified through condition reports
and other research. The objectives of the Yosemite Wilderness Management Plan that pertain to
the Final Merced River Plan/EIS regard: 1) Human-Induced Change: NPS will impose limits on
human-induced change and will establish maximum use levels and quotas to accomplish this
objective, 2) Wilderness Experience: Visitors can find a variety of wilderness experiences in
keeping with traditional use patterns and select the degree of crowding, solitude, and human
impact they wish to experience, 3) Wilderness Values: NPS will provide educational and
interpretive media and programs to facilitate greater understanding and appreciation of
wilderness values and to help visitors minimize resource impacts, and 4) Wilderness Facilities:
Facilities, including safety railings, in Yosemite wilderness will be limited to those currently
present or specifically proposed in this plan.

o Yosemite Wilderness Stewardship Plan (in progress). This plan is in the early stages of data
collection, and public scoping has not commenced. Decisions made in the Final Merced River
Plan/EIS regarding wild segments, river-related wilderness recreational values, facilities in
potential wilderness additions, capacities, designated camping areas, the Merced Lake High
Sierra Camp, and restoration activities may be revisited in the forthcoming Yosemite Wilderness
Stewardship Plan, as part of a more comprehensive Wilderness planning effort. However, any
revisions made in the forthcoming Wilderness Stewardship Plan to actions in the river corridor
must be protective of river values and ensure that use levels in the corridor are consistent with
the requirements of WSRA.
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Tuolumne Wild and Scenic River Comprehensive Management Plan (in progress). The
NPS is preparing a comprehensive management plan for the Tuolumne River in Yosemite,
designated as a Wild and Scenic River in 1984. The NPS expects the Tuolumne Wild and Scenic
River Final Comprehensive Management Plan/Environmental Impact Statement to be released
shortly after the Final Merced River Plan/EIS. While the two river corridors do not overlap,
these two plans have a similar approach and organization.

Restoration of the Mariposa Grove of Giant Sequoias (in progress). The Mariposa Grove of
Giant Sequoias is located outside the Merced River corridor in the south portion of the park.
Transportation facilities and public transit opportunities for visitors traveling through the area
included in the Final Merced River Plan/EIS have been integrated into planning for the
Mariposa Grove FEIS.

Half Dome Trail Stewardship Plan (2012). The NPS will retain the Half Dome cable system
and implement day-use limits through a permit system. While the project area for the Half Dome
Trail Stewardship Plan is outside of the Merced River corridor, the use management
prescribed for the Half Dome Trail may affect use patterns along trails located within Segment
1 of the Merced River corridor between Happy Isles and Little Yosemite Valley. The Half
Dome Trail Stewardship Plan would be amended if the river plans determine that protection
and enhancement of river values requires adjustments to the use of the Half Dome trail.

Appendix B describes additional plans related to the Final Merced River Plan/EIS.

Comprehensive Wild and Scenic River Management Plan Requirements

WSRA and the Secretarial Guidelines direct managing agencies to develop a Comprehensive Wild and
Scenic River Management Plan for each designated river. Table 2-1 displays the specific elements included
in the Final Merced River Plan/EIS that encompass the Comprehensive Wild and Scenic River Management
Plan requirements. These elements include those mandated in WSRA, the Secretarial Guidelines, and
recommendations of the Interagency Wild and Scenic Rivers Coordinating Council (Interagency Council).
The Interagency Council is not a decision-making body; rather, its goal is to improve interagency coordination
in administering WSRA, improving service to the American public and enhancing protection of important

river resources. The Interagency Council recommends inclusion of the following key components in a

comprehensive river management plan (Interagency Council 2010):

2-10

A description of resource conditions including detailed description of river values (free-
flowing condition, water quality, and ORVs)

Goals and desired conditions to protect a river’s free-flowing condition, water quality, and
ORVs

Direction for visitor use and capacity management
A framework for future development and activities on federal lands in the river corridor

A monitoring strategy specifically related to protecting the river’s free-flowing condition,
water quality, and ORVs
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TABLE 2-1: ELEMENTS OF THE COMPREHENSIVE WILD AND SCENIC RIVER MANAGEMENT PLAN

Objective

Primary Reference'

Chapter in the
Merced River Plan/EIS

Document river boundaries and classify river
segments as wild, scenic, or recreational

o Wild and Scenic Rivers Act (Section 3 [d])
e Secretarial Guidelines (Section II)

“Merced Wild and Scenic River
Boundaries and Segment
Classifications” (Chapter 3)

Provide a clear process for protection of the
river's free-flowing condition in keeping with
Section 7 of the Wild and Scenic Rivers Act

e Wild and Scenic Rivers Act (Section 7)

“Section 7 of the Wild and Scenic
Rivers Act — Determination Process for
Water Resources Projects” (Chapter 4)

Clearly describe the river’s outstandingly
remarkable values (ORVs), which are the
unique, rare, or exemplary river-related
characteristics that make the river eligible for
inclusion in the National Wild and Scenic
Rivers System

o Wild and Scenic Rivers Act (Section 3[d])
e Interagency Council (2010)

“River Values and Their Management”
(Chapter 5)

Establish a management program to protect
and enhance the river’s outstandingly
remarkable values, free-flowing condition,
and water quality

o Wild and Scenic Rivers Act (Section 3[d])
e Secretarial Guidelines (Section Ilf)
e Interagency Council (2010)

“River Values and Their Management”
(Chapter 5)

"User Capacity” (Chapter 6)
" Alternatives” (Chapter 8)

Determine the type and location of lands and
facilities (both current and future) that
provide for public use and enjoyment of the
river resource while protecting and
enhancing river values

¢ Wild and Scenic Rivers Act (Section 3[d])
o Secretarial Guidelines (Section IIl)

“River Values and Their Management”
(Chapter 5)

“Major Public Facilities” (Chapter 7)
" Alternatives” (Chapter 8)

Address user capacities; determine the
quantity and mixture of recreation types and
other public uses that can be allowed
without causing adverse effects or
degradation of river values

¢ Wild and Scenic Rivers Act (Section 3[d])
e Secretarial Guidelines (Section IIl)
Interagency Council (2010)

“River Values and Their Management”
(Chapter 5)

“User Capacity” (Chapter 6)
" Alternatives” (Chapter 8)

NOTE:

1 Secretarial Guidelines — National Wild and Scenic Rivers System: Final Revised Guidelines for Eligibility, Classification and
Management of River Areas; Interagency Council — Interagency Wild and Scenic Rivers Coordinating Council

IDENTIFICATION OF PLANNING ISSUES: PUBLIC AND INTERNAL

SCOPING

The NPS sought input from the public, NPS staff, subject-matter experts, culturally-associated American
Indian tribes and groups, and other federal, state, and local agencies as part of an extensive public
planning process for the Final Merced River Plan/EIS. The NPS conducted project “scoping” to identify
issues to be addressed during plan development.

During public scoping periods, the NPS collected written comments and conducted public workshops.
The NPS considered 1,464 correspondences received since 2007 as part of this current planning process,
as well as those received during earlier iterations of the Merced River Plan (see “Legal History” section in
this chapter). Public workshops provided an opportunity for the public, the NPS planning team, and
subject-matter experts to interact. Since 2007, the NPS has held approximately 40 Merced River Plan
public workshops or webinars related to the development of the Draft Merced River Plan/EIS:

e 2007 Public Scoping (three public meetings or webinars)

e 2009 Public Scoping (10 public meetings or webinars)

e 2010 ORYV Interim Public Comment Period (seven public meetings or webinars)
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e 2011 Baseline Conditions Report Interim Public Comment Period (six public meetings or
webinars)

e 2011 Alternative Development Workshop Interim Public Comment Period (six public
meetings or webinars)

e 2012 Preliminary Alternative Concepts Workshops (six public meetings or webinars)

The NPS continued facilitating workshops throughout the development of the Final Merced River Plan/EIS.
“Consultation and Coordination” (Chapter 10) includes a complete list of public meetings to-date and more
detail on the plan’s scoping process and the review and comment period on the draft plan.

Internal scoping—including consultation with culturally associated American Indian tribes and groups,
other public agencies, and park staff— began with a comprehensive analysis of the river’s outstandingly
remarkable values and continued through development of the alternatives.

Issues and Opportunities to be Addressed in the Final Merced River Plan/EIS

The NPS analyzed public comments submitted in the period from 2007 to 2012 to assist with identification
of issues and opportunities to be addressed in the Final Merced River Plan/EIS. Table 2-2 summarizes the
information gathered during this period. The NPS integrated the issues, opportunities, and associated
actions into a range of alternatives, as appropriate. In general, the Final Merced River Plan/EIS addresses
issues that would protect and enhance river values, provides for public use and enjoyment of the river
resource while protecting river values, establishes user capacities, and determines appropriate types and
amounts of major public facilities necessary to support public use. Issues considered outside the scope of
this plan are described in the “Issues Beyond the Scope and Direction of this Plan” section in this chapter.

TABLE 2-2: ISSUES IDENTIFIED IN PUBLIC SCOPING

General Planning Issues

General

e The NPS should detail the specifics of project components, such as the types of campgrounds or the location of
road alignments.

¢ The NPS should conduct formal consultation on the draft Merced River Plan/EIS with American Indian tribes who
claim traditional association with Yosemite National Park.

Actions to Protect and Enhance River Values

General Restoration
e The NPS should prioritize protection and enhancement of resource-based river values over recreational values.

e The NPS should not ecologically restore the Merced River corridor to a static snapshot but should protect a
dynamic ecological system.

e The NPS should consider the ecological impacts of removing facilities in the river corridor.
e The NPS should use a 150-foot riparian buffer for all infrastructure, rather than the 100-year floodplain.

Biological
« The NPS should restore the ecological function of Yosemite Valley meadows.
e The NPS should partially restore Yosemite Village Day-use Parking Area (Camp 6) to natural conditions.
e The NPS should manage conifers in Yosemite Valley to restore views and the ecological function of meadows.

e The NPS should examine the impacts of stock use on non-native plant dispersal, water quality, birds, native
vegetation, and the visitor experience.
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TABLE 2-2: ISSUES IDENTIFIED IN PUBLIC SCOPING

Actions to Protect and Enhance River Values (continued)

e The NPS should consider additional mitigation measures for continued use of stock animals.

e The NPS should map critical habitat for recovery of special-status wildlife species and address actions to protect
and enhance this habitat.

e The NPS should remove parking at the El Portal Administrative Site from sensitive areas.

e The NPS should designate river access points and direct visitor use to resilient beach locations.

e The NPS should allow roadside parking on edges of meadows, with fencing to protect meadow resources.

« The NPS should eliminate roadside parking from El Capitan Meadow to enhance views and protect the meadow.

Hydrology/Geology/Free-Flowing Condition/Water Quality
e The NPS should restore riverbanks by removing riprap and restoring riparian vegetation.

e The NPS should alter or remove Sugar Pine, Ahwahnee, and Stoneman bridges to protect and enhance the free-
flowing condition of the river.

« The NPS should not remove the historic bridges as they provide opportunities for scenic viewing that is protective
of other river values.

e The NPS should consider the use of holding panels to protect bridges and river flow with openings, arches, or
culverts to accommodate high flow without causing additional impacts to free-flowing condition.

 The NPS should reduce the number of units at Housekeeping Camp to protect the river.
e The NPS should remove or relocate campsites that are too close to the river, so as to protect riparian habitat.
e The NPS should consider the full effects of adding remote parking in El Portal, including the impact on the river.

e The NPS should remove unnecessary, abandoned, or inappropriate infrastructure, such as the Greenemeyer sand
pit, and allow site restoration.

Scenic and Cultural Resources

e The NPS should identify goals, measurable objectives, and management prescriptions that explain specifically
how the agency will define, protect, and enhance the Cultural Outstandingly Remarkable Value (ORV).

e The NPS should retain historic bridges due to their important cultural value and their ability to provide for traffic
flow on peak days in Yosemite Valley.

e The NPS should adequately define and collaboratively monitor the ethnographic component of the Cultural ORV
in Yosemite Valley.

e The NPS should protect and enhance traditional cultural resources (including archeological sites, scenic resources,
and natural resources with traditional cultural uses) that represent a continuum of cultural heritage connecting
contemporary people to the archeological sites of their ancestors in the park.

e The NPS should consider removing the abandoned sewage treatment plant at El Portal but take measures to
protect the prehistoric burials in the area and consult with traditionally associated American Indians.

e The NPS should protect archeological resources by removing infrastructure and visitor uses from sensitive areas.

User Capacity, Land Use and Facilities Management

Facilities and Services
e The NPS should clearly explain the process for analyzing major facilities in the river corridor.
« The NPS should remove/relocate obsolete or unnecessary infrastructure.
e The NPS should not reduce facilities with the assumption that the removal benefits the majority of people.

e The NPS should first identify appropriate visitor facilities and services necessary for the protection and
enhancement of ORVs before determining transportation, user capacity, and parking requirements.

« The NPS should not remove, relocate, or re-design facilities, services, or activities that do not have a direct or
indirect adverse effect on river values.

e The NPS should establish a limit for or reduce the amount of rafts on the river.
e The NPS should allow year-round paddling on all sections of the Merced River, including the South Fork.
¢ The NPS should provide more picnic areas in developed areas of the park.
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TABLE 2-2: ISSUES IDENTIFIED IN PUBLIC SCOPING

User Capacity, Land Use and Facilities Management (continued)

e The NPS should end use of commercial day rides within Yosemite Valley and close the commercial stables.
 The NPS should address hiker-stock conflicts on trails.

e The NPS should continue to allow horseback riding in the Merced River corridor.

¢ The NPS should continue stock support for trail maintenance.

e The NPS should maintain the Wawona Impoundment to supply water to the Wawona community.

e The NPS should consider development of camping, housing, and parking in El Portal.

 The NPS should consider moving administrative offices out of Yosemite Valley to El Portal or Mariposa.

 The NPS should locate the concessioner general offices and the NPS administrative offices together, whether in
Yosemite Valley, El Portal, or Mariposa, to maximize collaboration.

e The NPS should not remove the Curry Village ice rink, Happy Isles snack stand, or Yosemite Lodge and Ahwahnee
pools.

e The NPS should not consider construction of administrative facilities in Section 35 in Wawona.
e The NPS should improve access for people with disabilities.

Visitor Overnight Services (Campgrounds and Lodging)
e The NPS should maintain or increase the number of campsites in Yosemite Valley.

e The NPS should develop, increase, and improve high-density walk-in camping, such as Camp 4, to reduce the
sprawling nature of traditional campgrounds and their associated impacts to the natural landscape.

e The NPS should not decrease the capacity of Yosemite Valley’'s Backpackers Campground.

e The NPS should segregate camping by type (RV, tent, and walk-in campgrounds) to support each person’s
camping experience to the fullest.

e The NPS should reduce campsites within the park and not rebuild those lost in the 1997 flood.

e The NPS should not develop additional campgrounds west of Yosemite Lodge in Yosemite Valley.
e The NPS should restore Upper and Lower River Campgrounds to natural conditions.

e The NPS should replace the concessioner stables area in Yosemite Valley with additional camping.
e The NPS should consider developing more group campgrounds in Yosemite Valley.

e The NPS should increase camping and decrease lodging to improve access for lower-income families and to
reduce operational needs.

e The NPS should not remove Yosemite Lodge or re-purpose the area as camping because it provides a mid-priced
lodging opportunity.

« The NPS should not reduce visitor lodging capacity in the park due to the loss of transient occupancy taxes for
Mariposa County.

e The NPS should reduce or remove the High Sierra Camps and restore the sites.
e The NPS should retain the High Sierra Camps at their current capacity.
e The Merced Lake High Sierra Camp should be managed to protect its historic value.

Housing
e The NPS should remove employee housing complexes that are at risk from rock falls.
e The NPS should consider negative impacts on El Portal’s limited infrastructure, services, and community
atmosphere before building high-density housing for concession employees.
Transportation
e The NPS should articulate how current and proposed transportation strategies affect ORVs.

e The NPS should support private vehicle access to Yosemite Valley because it is more sustainable than out-of-park
public transportation.

e The NPS should encourage alternative transportation.
e The NPS should not switch to a shuttle-only transportation system.
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Identification of Planning Issues: Public and Internal Scoping

TABLE 2-2: ISSUES IDENTIFIED IN PUBLIC SCOPING

User Capacity, Land Use and Facilities Management (continued)

e The NPS should implement a system to allow pedestrians to cross the road safely and not impede traffic.

e The NPS should construct pedestrian underpasses and roundabouts to improve traffic flow in Yosemite Valley.
e The NPS should not construct pedestrian underpasses or roundabouts.

e The NPS should consider an East Yosemite Valley day-use parking permit system.

e The NPS should use other transportation management tools before using a day-use parking permit system.

e The NPS should develop parking in West Yosemite Valley.

e The NPS should use real-time data to educate the visitor on the number of private vehicles allowed on a daily
basis during the summer peak period.

e The NPS should expand shuttle service between Wawona and other park locations.
e The NPS should provide areas other than the Wawona Store for buses to park.

e The NPS should develop remote parking lots outside of Yosemite Valley.

e The NPS should develop additional employee parking at the El Portal Warehouse.

Visitor Experience and User Capacity
e The NPS should clearly define how user capacity will be determined.
e The NPS should consider the impact of seasonal and location differences when evaluating user capacity.
e The NPS should enforce user capacity to enhance the visitor experience and effectively protect resources.
e The NPS should consider the socioeconomic impact of user capacity on surrounding gateway communities.
e The NPS should establish a monitoring plan to ensure the effectiveness of use limits.

¢ The NPS should maximize the use of the Merced River corridor as a recreational attraction and enable full
accommodation of increased levels and intensities of visitor use.

e The NPS should regulate access to sensitive areas within the park.
¢ The NPS should not limit access to the park.
e The NPS should establish user capacity based on vehicles rather than individual park visitors.

e The NPS should not increase visitation because this would adversely affect the Recreational ORV due to additional
crowding and congestion at specific visitor-use areas.

« The NPS should address how day use in Wilderness areas affects encounter rates and impacts to wilderness character.
¢ The NPS should reduce the trailhead quotas for Wilderness areas to improve the wilderness experience.

Issues beyond the Scope and Direction of this Plan

This section describes the issues raised during public scoping and workshops that the NPS considered
beyond the scope of this plan. “Alternatives” (Chapter 8) describes additional actions that were
considered but dismissed in the plan. The NPS removed issues from consideration if they were:

e Already decided by law, regulation, or other higher-level decisions
e Notrelevant to the decision to be made

e Missing a valid cause-and-effect relationship

e Associated with small effects relative to the decision to be made

¢ Conjectural and not supported by scientific or factual evidence

e Unreasonable or infeasible because they would be cost-prohibitive, violate law or policy, or
contribute to other resource concerns or hazards
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PURPOSE OF AND NEED FOR THE FINAL MERCED RIVER PLAN/ EIS

The following issues were considered beyond the scope of the plan:

TABLE 2-3: ISSUES IDENTIFIED IN PUBLIC SCOPING BEYOND THE SCOPE OF THE MIERCED RIVER PLAN/EIS

Actions to Protect and Enhance River Values

e The NPS should design “smokeless campsites” with no fire rings in a portion of all Valley campgrounds to enhance
the visitor experience for people with aversions to campfire smoke.

 The NPS should develop seasonal campgrounds in areas that are known to flood annually.
e The NPS should increase development in Wilderness areas.
e The NPS should change the Wilderness boundaries within Yosemite.

User Capacity, Land Use and Facilities Management

Facilities and Services
 The NPS should develop more trails and other recreation opportunities throughout the park to disperse visitor use.

e The NPS should not remove facilities, such as the Wawona Golf Course, if they are located outside the WSRA
corridor and the 100-year floodplain.

 The NPS should encourage bicycle use through a non-profit bicycle exchange or NPS operation offering reasonable
prices.

 The NPS should not issue special-use permits for large, private events.

Visitor Overnight Services (Campgrounds and Lodging)
 The NPS should develop additional campgrounds outside of the river corridor.
e The NPS should implement a tiered camping fee structure for its premium campsites.

Transportation
 The NPS should construct a remote parking area and visitor center in Foresta.

« The NPS should increase the frequency and expand shuttle service between Yosemite Valley, Glacier Point, and
Mariposa Grove.

e The NPS should partner with local communities to develop remote transit centers and expanded public
transportation.

Visitor Experience and User Capacity
e The NPS should manage permit and reservation systems that cannot be abused by speculative buyers and scalping.
« The NPS should encourage the use of the larger Sierra Nevada environment surrounding Yosemite.

 The NPS should address recreational opportunities that are accessed from the Merced River corridor but do not
necessarily occur in the river corridor, such as climbing.
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3. MERCED WILD AND SCENIC RIVER BOUNDARIES
AND SEGMENT CLASSIFICATIONS

RIVER CORRIDOR BOUNDARIES

The Wild and Scenic Rivers Act (WSRA) requires federal agencies to establish river corridor boundaries for
each federally administered river in the National Wild and Scenic Rivers System. In accordance with WSRA
(Section 3[b]), boundaries may include an average of not more than 320 acres of land per mile, measured
from the ordinary high-water mark on both sides of the river.! The National Park Service (NPS) used U.S.
Geological Survey 7.5-inch topographic quadrangle data to calculate a Wild and Scenic River corridor
boundary that encompasses all land within a quarter-mile of the ordinary high-water mark of the Merced
River, the maximum area allowed under WSRA.2 This includes the land below the ordinary high-water
mark, which is not included in the acreage limitation. The NPS applies this boundary consistently to the
Merced River in Yosemite National Park and the El Portal Administrative Site, including the main stem
Merced River, South Fork Merced River, Red Peak Fork, Merced Peak Fork, Triple Peak Fork, and Lyell
Fork tributaries.

The NPS has presented and refined the boundaries and classifications of the Merced Wild and Scenic River
throughout the legal and planning history of the Merced Wild and Scenic River. In 2003, the U.S. Court of
Appeals for the Ninth Circuit ruled that the 2000 Merced Wild and Scenic River Comprehensive Management
Plan/Final Environmental Impact Statement was deficient with regard to the river boundary in the El Portal
segment, which was delineated as the 100-year floodplain along with adjacent wetlands, or a 100-foot buffer
from the ordinary high-water mark, whichever was greater. The court found that this river corridor did not
fully account for the location of river values in the area and directed the NPS to “reevaluate the river
corridor boundary based on the precise location of outstandingly remarkable values.”

The 2005 Merced Wild and Scenic River Comprehensive Management Plan/Final Environmental Impact
Statement revised the corridor boundary in El Portal to include all land within a quarter-mile of each side of
the river, consistent with the rest of the river corridor. This Final Merced River Plan/EIS establishes the same
river corridor boundary for the Merced Wild and Scenic River: a quarter-mile of land measured from each
side of the river’s ordinary high-water mark throughout all segments of the river (Figure 3-1). This action is
common to all action alternatives included in this plan.

1 The U.S. Army Corps of Engineers defines the ordinary high water mark as “ that line on the shore established by the

fluctuations of water and indicated by physical characteristics such as a clear, natural line impressed on the bank,
shelving, changes in the character of soil, destruction of terrestrial vegetation, the presence of litter and debris, or
other appropriate means that consider the characteristics of the surrounding areas.”

This acreage designation does not limit the protection of river values, which must be protected whether they are
inside or outside the corridor boundary.

Merced Wild and Scenic River Final Comprehensive Management Plan / EIS 3-1



MERCED WILD AND SCENIC RIVER BOUNDARIES AND SEGMENT CLASSIFICATIONS

Figure 3-1: Merced Wild and Scenic River Segment Boundaries and Classifications
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WILD AND SCENIC RIVER CLASSIFICATIONS

WSRA (Section 2 [b]) directs managing agencies to classify and administer designated rivers as one of the
following, depending on the type and intensity of development existing at the time of designation:

Wild: Rivers or sections of rivers that are free of impoundment and generally inaccessible except by
trail, with watersheds or shorelines essentially primitive and water unpolluted. These represent vestiges
of primitive America.

Scenic: Rivers or sections of rivers that are free of impoundments, with shorelines or watersheds still
largely primitive and shorelines largely undeveloped, but accessible in places by roads.

Recreational: Rivers or sections of rivers readily accessible by road or railroad, that may have some
development along their shorelines, and may have undergone some impoundment or diversion in the
past.

These definitions provide important guidance on the type and intensity of development that is allowable in
river segments, depending upon the segment’s classification.? As is evident, the Act and the Guidelines
describe development that may exist in the river areas in terms of a continuum, with the least amount of

3 16 U.S.C. Section 1273(b).
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Wild and Scenic River Classifications

development tolerated in wild segments. “Wild” segments are to be managed as “vestiges of primitive
America,” containing little or no evidence of human activity, although a few inconspicuous structures are
permissible. These areas generally do not contain roads and are free of impoundments. “Scenic” river
segments may contain more discernible development. A scenic segment retains its overall natural character
but may have structures or concentrations of structures in short reaches of the total area. Scenic segments
may be accessible in places by roads. Finally, “recreational” segments, such as East Yosemite Valley, are
defined as being readily accessible by road and may have roads paralleling the river on one or both banks as
well as bridge crossings. Recreational segments may also have some residential, commercial or similar
development, and may have evidence of impoundment or diversion.4

Although each classification permits

some existing nonconformlng Merced River Classifications vs. ORVs

development to remain, “the criteria do , ,
Throughout the Final Merced River Plan/EIS, references are

not imply that additional inconsistent made to river classifications, as discussed here, and to

development is permitted in the outstandingly remarkable values (ORVs), as discussed in
future.”’ Chapter 5.

The Final Merced River Plan/EIS has both “scenic” river
According to WSRA requirements, this classifications and Scenic outstandingly remarkable values
plan divides the Merced River into (ORVs). A scenic river classification refers to a river, or

segment of a river, that is free of impoundments, with
shorelines or watersheds still largely primitive, and

wild, scenic, or recreational as shorelines largely undeveloped but accessible in places by
portrayed in Figure 3-1 and Table 3-1. roads. A Scenic ORV, however, refers to the rare and
exemplary river-related scenery that warrants special
protection for the benefit and enjoyment of present and
future generations. For example, the Merced Gorge

segments and classifies each segment as

This classification system is common to
all alternatives proposed in this plan. If

the NPS removes the Wawona (Segment 3) is classified as a scenic segment, and there is
Impoundment from the river channel at also a Scenic ORV in this segment.

some time in the future, Segment 6 Similarly, references are made to “recreational” river
would be reclassified as scenic, based classifications and Recreational ORVs. A river, or segment

of a river, that is classified as a recreational segment is

level of 1 , . .
on areduced level of development and readily accessible by road or railroad, may have some

the associated enhancement to the development along the shorelines, and may have had
river’s free-flowing condition. some impoundment or diversion in the past. A
Recreational ORV refers to the rare and exemplary, river-
The classification of a river segment related recreational opportunities that warrant special
provides a general framework for the protection. For example, Yosemite Valley (Segment 2) is

classified as a recreational segment, and there is also a

e and intensity of land management
P t & Recreational ORV in this segment.

activities that may take place in the
future (IWSRCC 2002). A
comprehensive management plan may allow different levels of use and development based on how a

segment is classified. The classifications of each river segment guide the range of actions proposed in this
plan. All proposed actions were analyzed to ensure they are compatible with the classification for each river
segment.

4 47 Fed. Reg. 39457-58.
> 47 Fed. Reg, at 39456-57.
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MERCED WILD AND SCENIC RIVER BOUNDARIES AND SEGMENT CLASSIFICATIONS

TABLE 3-1: SEGMENT CLASSIFICATIONS FOR THE IMERCED WILD AND SCENIC RIVER

Segment | Classification Location Justification
This segment is in designated Wilderness, with exceptional
water quality and no impoundments. Access is only by
1 Wild Merced River Above Nevada trail, with minimal structures present (trail bridges, the
Fall Merced Lake High Sierra Camp, and the Merced Lake
Ranger Station). This segment is a vestige of primitive
America.
This segment is readily accessible by roads, trails, and bike
trails, with exceptional water quality and no
IA Recreational East Yosemite Valley: Top of !mpoulndments. Recreational infrastrqcture i; present,
Nevada Fall to Sentinel Beach including lodges, campgrounds, administrative facilities,
and other developments typical of a heavily-visited
destination.
This segment is free of impoundments and has exceptional
West Yosemite Valley: Sentinel | water quality, with its shorelines largely primitive and
2B Scenic Beach to junction of El Portal undeveloped (only picnic areas, parking lots, and some
Road and Big Oak Flat Road restrooms are present). Roads parallel the river on both
sides.
Merced Gorge: Junction of EI This segment is freg of impogndments anql hag exceptional
. Portal and Big Oak Flat Roads water quality, with its §h9rel|nes largely primitive 'and
3 Scenic g bak . undeveloped (only a picnic area, some small parking lots,
to western Yosemite National .
Park boundary at Parkline some restrooms, and the Arch'Rock Entrance Station are
present). A road parallels the river on its north bank.
El Portal: Western Yosemite This segment is readily accessible by road with exceptional
. National Park boundary at water quality and no impoundments. Administrative
4 Recreational . . - . ;
Parkline to El Portal infrastructure is present, typical of a national park
Administrative Site boundary headquarters area.
South Fork Merced River This segment is in designated Wilderness, with exceptional
5 Wi Above Wawona: Headwaters water quality and no impoundments. Access is only by
ild PR . : .
to top of pool at Wawona trail, with no structures present. This segment is a vestige
Impoundment of primitive America.
Wawona Impoundment: Top
6 Recreational of pool at Wawona This small segment is readily accessible by road and has a
Impoundment to 200 feet small, historic impoundment and exceptional water quality.
below dam
This segment is readily accessible by road and trail with
Wawona: 200 feet below exceptional water quality and no impoundments.
7 Recreational Wawona Impoundment to Recreational infrastructure is present, including a lodge, a
Squirrel Creek campground, administrative facilities, and other
developments typical of a popular visitor destination.
South Fork Merced River This segment is managed to provide primitive recreational
8 Wi Below Wawona: Squirrel opportunities, with exceptional water quality and no
ild ; : .
Creek to western park impoundments. No trails or structures are present. This
boundary segment is a vestige of primitive America.
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4. DETERMINATION PROCESS FOR WATER
RESOURCES PROJECTS

The U.S. Congress enacted the Wild and Scenic Rivers Act (WSRA) in 1968 to end decades of damming,
dredging, and diversion of some of the nation’s most spectacular waterways. Section 7 is a key provision of
WSRA that restricts water resources projects, or those that are within the bed and banks of the Merced
River or affect the river’s free-flowing condition. Section 7 requires a rigorous and consistent interagency
process for protecting river resources. This chapter describes the process used to protect the free-flowing
condition of the Merced River when a proposed a water resources project triggers a review and
determination under Section 7 of WSRA. Water resources projects include, but are not limited to, dams,
water diversion projects, fisheries habitat and watershed restoration/enhancement projects, bridge and
other roadway construction/reconstruction projects, bank stabilization projects, channelization projects,
levee construction, recreation facilities such as boat ramps and fishing piers, and activities that require a
Clean Water Act Section 404 permit from the U.S. Army Corps of Engineers.!

While no new dams will be proposed on the Merced River in the future due to its status as a Wild and Scenic
River, other potential water resources projects along the Merced Wild and Scenic River could be proposed,
including projects with the purpose of enhancing the hydrological/geological processes and the biological
values of the river. The National Park Service (NPS) will conduct a “Section 7 Determination Process” as
described in the next section of this chapter for all proposed projects that require review under Section 7 of
WSRA. Any proposed project that meets the following conditions must undergo an initial review, as
depicted in Table 4-1, to confirm whether the proposed project is subject to the Section 7 Determination
process:

e Proposed projects in the bed or banks of the Merced River, or
e Proposed projects in the bed or banks of a tributary to the main stems of the Merced River
The next section in this chapter describes the “Section 7 Determination Process.”

The NPS will conduct a Section 7 Determination for the Selected Action and present the results as an
appendix to the Record of Decision for the plan (Appendix T).

THE SECTION 7 DETERMINATION PROCESS

Any federally assisted water resources project that would have a “direct and adverse effect” on the values for
which a river was added to the Wild and Scenic Rivers System is prohibited. The NPS is responsible for
making the final determination as to whether a proposed water resources project would have a direct and
adverse impact on river values in the portion of the Merced River within Yosemite National Park and the

El Portal Administrative Site. The NPS must coordinate the Section 7 Determination process with other
agencies that are required to review and comment on the project. Depending on the type and location of the

1 Section 404 of the Clean Water Act requires that a permit is obtained from the U.S. Army Corps of Engineers, prior to

beginning any non-exempt activity involving the placement of dredged or fill material in waters of the e United States,
including wetlands.
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DETERMINATION PROCESS FOR WATER RESOURCES PROJECTS

project, such agencies might include the U.S. Fish and Wildlife Service, the Environmental Protection

Agency, the U.S. Forest Service, the Bureau of Land Management, and the U.S. Army Corps of Engineers.

Review of projects subject to a Section 7 Determination will be coordinated with other environmental

review processes such as those required under the National Environmental Policy Act. In accordance with

WSRA, potential water resources projects that could have a direct and adverse impact on the values of a

designated river must be: (1) redesigned and resubmitted for a subsequent Section 7 Determination,

(2) abandoned, or (3) reported to the Secretary of the Interior and Congress.

TABLE 4-1: DETERMINING THE NEED FOR A SECTION 7 DETERMINATION UNDER WSRA

When is a Determination under Section 7 of the Wild and Scenic Rivers Act Required?

IF

®  The project is proposed in the bed or banks of a °
designated river or congressionally authorized study river

AND

®  The project is proposed by a federal agency or it requires | ®
some type of federal assistance such as a permit, license,
grant, or loan

THEN

11

A Section 7 Determination is required when both of the
above conditions exist.

IF

The project is proposed in the bed or banks of tributary to a
designated river or congressionally authorized study river

AND

The project is proposed by a federal agency or it requires some
type of federal assistance such as a permit, license, grant, or
loan

AND

The project is likely to result in effects within a designated river
or congressionally authorized study river
THEN

1L

A Section 7 Determination is required when
all of the above conditions exist.

Federal Projects within the Bed and Banks of Tributaries to a Wild and

Scenic River

Proposed non-hydroelectric projects with federal assistance that would take place within the bed and banks

of tributaries to Wild and Scenic Rivers have a slightly different evaluation standard than projects proposed

directly in the bed and banks of a Wild and Scenic River. These projects must not “invade the area or

unreasonably diminish” Wild and Scenic River values.

Steps in the Wild and Scenic Rivers Act Section 7 Determination Process

The following WSRA Section 7 Determination process is adapted from a technical report by the Interagency
Council IWSRCC 2004). In conformance with the guidance contained in that report, the NPS will
undertake the following steps as part of its Section 7 Determination process for non-emergency projects:

e Describe the purpose and need for the proposed project and its location, duration, magnitude, and
relationship to past and future management activities.
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The Section 7 Determination Process

e Analyze the potential impacts of the proposed project on the values for which the river was
designated Wild and Scenic. This analysis will follow the guidelines provided by the Wild and Scenic
Rivers Act, Section 7 Technical Report of the Interagency Council (2004), and other applicable
guidance.

e Define the likely duration of the projected impacts.

e  Use this analysis to make a WSRA Section 7 Determination. This determination will document the
effects of the proposed activity, including any direct and adverse effects on the values for which the
river was designated Wild and Scenic.

e Redesign and resubmit any water resources projects found to have a direct and adverse impact on
the values of this designated river for a subsequent Section 7 Determination. In the event that a
project cannot be redesigned to avoid direct and adverse impacts on the values for which the river
was designated, the NPS will either abandon the project or advise the Secretary of the Interior in
writing and report to Congress in writing in accordance with WSRA Section 7(a).

e Follow WSRA Section 7 procedures to determine if projects within the bed and banks of a tributary
would invade the area or unreasonably diminish the scenic, recreational, and fish and wildlife
values present in the designated corridor.

Emergency projects, such as repairing a broken sewer line in or near the river, may temporarily proceed
without a Section 7 Determination. However, a Section 7 Determination must be completed in a timely
manner upon completion of the project. Emergency water resources projects that are later determined to
have a direct and adverse impact on the river values shall be mitigated based on the findings of the Section 7
determination.

Flowcharts to Illustrate WSRA Section 7 Determination Process

The Interagency Council’s Wild and Scenic Rivers Act: Section 7 Technical Report (IWSRCC 2004) suggests
procedures to evaluate the effects of proposed water resources projects. The Interagency Council website
also includes examples of Section 7 Determinations for common types of water resources projects.2 The
Interagency Council developed three flowcharts to guide managers in determining whether a proposal is
subject to review under Section 7(a) and, if so, which standard and evaluative procedure applies. These
flowcharts, as illustrated in Figure 4-1, Figure 4-2 and Figure 4-3 also reference the appropriate detailed
evaluative process in the Interagency Council’s Section 7 technical report. The flowcharts would be the
basis of the Section 7 Determination process for the Merced River Plan Record of Decision.

Using the flowcharts, managers would follow the track for proposed water resources projects located either
within the Merced River corridor or outside (upstream, downstream, or on a tributary to) the Merced River
corridor (Figure 4-1). Figure 4-2 and Figure 4-3 provide a more detailed explanation of the process. Figure
4-2 can be used for water resources projects that would be located within a designated river corridor, and
Figure 4-3 can be used for water resources projects that would be located outside a designated river
corridor.

2 http://www.rivers.gov/rivers/documents/section7/flowchart-introduction.pdf
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Figure 4-1: Wild and Scenic Rivers Act Section 7 Determination Process Flowchart

Water Resources Project (WRP) within a
Wild and Scenic River!
("Within” Flowchart)

J

WRP? licensed by Federal Energy
Regulatory Commission (FERC)
“Construction of any dam, water

conduit, reservoir, powerhouse,
transmission line, or other project
works under the Federal Power Act
(FPA)"

|

Water Resources Project (WRP)
outside a Wild and Scenic River
(“Outside” Flowchart)

4

WRP? assisted by federal agency
Any construction® that affects a
WSR'’s free-flowing condition

WRP assisted by federal agency
Any construction within river’s bed or its
banks upstream, downstream or on any

tributary to WSR

Requires:

e License or exemption by FERC

e  Project works within bed, banks
or corridor

Requires:

»  Assistance® by a federal agency
»  Within bed or banks®

4

Evaluative Standard:
“On or directly affecting”

J

g

Evaluative Standard:
“Direct and adverse
effects”

4

Requires:

»  Assistance by federal agency

»  Within bed or banks upstream,
downstream or on a tributary

> Potential to affect free-flow or
scenery, recreation, fish or wildlife
values present within WSR’

Standard prohibits any hydropower
project works licensed under FPA
within WSR corridor.

Standard requires evaluation of
project effects on free-flowing
condition, water quality and each
outstandingly remarkable value. Use
procedure outlined in Appendix C of
Council’s Section 7 technical report.

0

Evaluative Standard:
“Invade the area or
unreasonably diminish”

U

Standard requires evaluation of project
effects on free-flowing condition or
scenery, recreation, fish or wildlife values
present in the WSR at the date of its
designation. Use the procedure outlined in
Appendix D of the Council’s Section 7
technical report.
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Figure 4-2:

Section 7 Determination: Flowchart for a Water Resources Project

Within a Wild and Scenic River Corridor’

license or other assistance)?

Is project federally assisted? construction? (loan, grant,

NO

The Section 7 Determination Process

Project not
subject to

YES

Is project located within a Wild and Scenic River
corridor?

NO

Section 7(a)

Project not
subject to

YES

Is project* licensed by the
Federal Energy Regulatory
Commission (FERC) under
Federal Power Act (FPA)?
“Any dam, water conduit,
reservoir, powerhouse,
transmission line, or other
project works under FPA”

Does project®
involve construction
in a Wild and Scenic

River’s bed or

NO

YES

Wild and Scenic Rivers Act
prohibits any project works
licensed under Part | of the
FPA within a Wild and Scenic
River corridor.

Transmit finding to FERC.

A 4

> Section 7(a)

NO Project not

subject to

banks® (below
ordinary high water
mark)?

YES

A\ 4

A 4

Section 7(a)

Evaluate water resources project under “direct
and adverse effect” standard.

Determine project effects on free-flowing
condition, water quality and each
outstandingly remarkable value. Use the
procedure outlined in Appendix C of the
Council’s Section 7 technical report.

A

y

Transmit finding to federal assisting agency.

Merced Wild and Scenic River Final Comprehensive Management Plan / EIS

4-5



DETERMINATION PROCESS FOR WATER RESOURCES PROJECTS

Figure 4-3:  Section 7(a) Flowchart for a Water Resources Project Outside
of a Wild and Scenic River Corridor

NO
Is project federally assisted? construction® (loan, _| Project not subject to
grant, license or other assistance)? > Section 7(a)
YES
Y
Is project* located within river's bed or banks®
upstream, downstream, or on a tributary to a Wild
L o
and Scenic River corridor? NO Project not subject to
> Section 7(a)
YES
NO

Does water resources project® have potential to .| Project not subject to
affect free-flow or scenery, recreation, fish or Section 7(a)
wildlife values present within a Wild and Scenic

DiviAaw?)

YES

Evaluate under “invade the area or unreasonably
diminish” standard. Use procedure outlined in
Appendix D of the Council’s technical report.

Transmit finding to federal assisting agency.
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The Section 7 Determination Process

FLOWCHART FOOTNOTES (For Figure 4-2 and Figure 4-3)

" A Wild and Scenic River includes the river channel and adjacent areas within the Wild and Scenic River
boundaries pursuant to Section 3(a) or 2(a) (ii) of WSRA.

A water resources project (i.e., a hydropower project licensed under the Federal Energy Regulatory
Commission) refers to construction of any dam, water conduit, reservoir, powerhouse, transmission line, or
other project work under the hydropower provisions (license and exemption) of the Federal Power Act (Part 1),
as amended (41 Stat. 1063; 16 USC 791a et seq.). Other facilities licensed by the Federal Energy Regulatory
Commission under the Federal Power Act (e.g., interstate power transmission lines or natural gas pipelines)
are not prohibited outright. They are subject to review under Section 7(a) only if they include construction as
described in Footnote 6.

A water resources project is federally assisted construction that would affect a designated river’s free-
flowing characteristics, as defined in Section 16(b) of WSRA (see footnote 6). Examples of water resources
projects include, but are not limited to: fisheries habitat and watershed restoration/enhancement projects;
water diversion projects; transmission lines and pipelines; bridge and other roadway
construction/reconstruction projects; dams; water conduits; bank stabilization projects; channelization
projects; powerhouses; levee construction; reservoirs; recreation facilities such as boat ramps or fishing piers;
or dredge and fill projects that require a federal permit, such as from the U.S. Army Corps of Engineers as
required by Section 404 of the Clean Water Act (33 USC 1344).

Construction refers to any action carried out with federal assistance that would affect the free-flowing
characteristics of a Wild and Scenic River.

Assistance refers to any loan, grant, license, or other assistance in the construction of any water resources
project.

© Bed or banks is limited to the area within the ordinary high-water mark of the river. The ordinary high-water
mark is defined in 33 CFR Part 328.3(e) as “...that line on the shore established by fluctuations of water and
indicated by physical characteristics such as a clear, natural line impressed on the bank, shelving, changes in
the character of soil, destruction of terrestrial vegetation, the presence of litter and debris, or other
appropriate means that consider the characteristics of the surrounding areas."”

Requires a nexus between the proposed tributary project and the Wild and Scenic River or such project is not
a water resources project for purposes of a Section 7 Determination. Projects that have the potential to affect
the river's free-flowing condition or the scenery, recreation, fish, or wildlife values of a Wild and Scenic River
are dams, upstream diversion structures, and projects that can be seen from the Wild and Scenic River, as
they have the potential to affect these characteristics and values in the designated river.
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5. RIVER VALUES AND THEIR MANAGEMENT

This chapter begins with a brief orientation to the river values identified for the Merced Wild and Scenic
River, and the concepts of management standard, adverse impact, and degradation integral to protection.
The bulk of the chapter discusses each river value in detail, including a summary of its current condition,
associated management concerns and specific actions to protect the river value, and the monitoring
program the National Park Service (NPS) will use to protect river values from adverse impact or
degradation in the future. The monitoring program described in this chapter and the associated actions to
protect river values are common to all alternatives. Further actions designed to enhance river values vary by
alternative (see “Alternatives” Chapter 8).

MANDATE TO PROTECT AND ENHANCE RIVER VALUES

The Merced River was added to the National Wild and Scenic Rivers System in acknowledgement of the
river’s (1) free-flowing condition, (2) water quality, and (3) outstandingly remarkable values (ORVs).
Collectively, these qualities are referred to as river values. Section 10(a) of the Wild and Scenic Rivers Act
(WSRA) provides the following broad direction related to river management:

Each component of the national wild and scenic rivers system shall be administered in such
manner as to protect and enhance the values which caused it to be included in said system
without, insofar as is consistent therewith, limiting other uses that do not substantially
interfere with public use and enjoyment of these values. In such administration primary
emphasis shall be given to protecting its aesthetic, scenic, historic, archaeologic, and
scientific features. Management plans for any such component may establish varying
degrees of intensity for its protection and development, based on the special attributes of
the area.

Under the Final Merced River Plan/EIS, protection and enhancement of river values is accomplished by a
series of initial actions to address immediate concerns and a commitment to a monitoring program to
ensure that river values remain protected over time. In addition, all action alternatives in the plan include a
number of site-specific actions directed toward the general improvement of conditions in the river corridor,
thereby enhancing river values and fulfilling the goals of the WSRA.

THE RIVER VALUES OF THE MERCED WILD AND SCENIC RIVER

This section describes the river values of the Merced Wild and Scenic River. There are 20 outstandingly
remarkable values (ORVs) in addition to the river’s free-flowing condition and water quality, which the
Wild and Scenic Rivers Act stipulates must be protected for all Wild and Scenic Rivers.

Free-Flowing Condition

Ariver must be in a free-flowing state to be eligible for inclusion in the National Wild and Scenic Rivers
System. Once a river is designated, the managing agency is required to preserve it in its free-flowing
condition for the benefit and enjoyment of present and future generations.
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RIVER VALUES AND THEIR MANAGEMENT

Water Quality

Another goal of the WSRA is to protect the water quality of designated rivers. Water quality in the Merced
River is exceptionally high, and far superior to federal and state standards.

Outstandingly Remarkable Values (ORVs)

Section 1(b) of WSRA describes other values to be protected with wild and scenic river designation:

“It is hereby declared to be the policy of the United States that certain selected rivers of the
Nation which, with their immediate environments, possess outstandingly remarkable scenic,
recreational, geologic, fish and wildlife, historic, cultural, or other similar values, shall be
preserved in free-flowing condition, and that they and their immediate environments shall be
preserved for the benefit and enjoyment of present and future generations”.

The Interagency Wild and Scenic Rivers Coordinating Council (Interagency Council or IWSRCC) was
formed in 1995 to assist those federal and state agencies charged with administering designated wild and
scenic rivers.! The council’s mission is to make recommendations that will foster consistency in the
interpretation and implementation of WSRA. The council has issued specific guidance and criteria for
identifying ORVs (IWSRCC 1999):

e Tobe considered an ORV, a value must be river-related or river-dependent, [which means that] a
value must be located in the river or on its immediate shorelands (generally within 0.25 mile on
either side of the river); contribute substantially to the functioning of the river ecosystem; and/or
owe its location or existence to the presence of the river.

e Tobe considered an ORV, a value must be rare, unique, or exemplary in a regional or national
context, [which means that] a value should be a conspicuous example from among a number of
similar values that are themselves uncommon or extraordinary.

The council described additional criteria for assessing each category of ORVs listed in the WSRA, noting
that these criteria may be modified to make them more meaningful to a particular river. The council also
notes that while no specific national evaluation guidelines have been developed for the “other similar
values” mentioned in WSRA, agencies may assess additional river-related values, including but not limited
to hydrology, paleontology, and botany resources, consistent with the guidance provided (IWSRCC 1999).

The NPS described and refined ORVs for the Merced River several times during the planning history for the
river. As noted above, ORVs for the Merced were discussed in the river’s eligibility study (1986), the 1996
Draft Yosemite Valley Housing Plan, and previous river plans (2000 and 2005) that were ultimately
invalidated by legal decisions. The major changes in the ORVs through time were:

e Air quality was listed as an ORV in the 1996 Draft Yosemite Valley Housing Plan. Air quality was not
listed as an ORYV in the 2000 Merced River Plan/EIS and subsequent plans because it was
inconsistent with IWSRCC criteria, and because it is not river-related or river-dependent.

e  “Scientific resources” were removed as an ORV because the topic was considered vague, and the
resource was inherent in all ORVs.

e Two ORVs, geology and hydrology, were merged in 2010. In the view of subject-matter experts,
these interdependent ORVs are difficult to address separately in the context of the Final Merced
River Plan/EIS.

1 See http://rivers.gov/council. html.

5-2 Merced Wild and Scenic River Final Comprehensive Management Plan / EIS



The River Values of the Merced Wild and Scenic River

In 2010, the NPS conducted six workshops to consult with members of the public, academia, tribes, and
other governmental agencies regarding ORVs for the Final Merced River Plan/EIS. At the public workshops,
the NPS described the ORVs to date and asked three questions:

1. Do you have any specific knowledge of locations with river-related or river-dependent features or
resources not addressed by the NPS ORV report?

2. Do you have any knowledge or observations regarding the conditions of river features and values
that should be addressed?

3. How should the NPS protect and enhance river resources and values?

The NPS also accepted written input on ORVs, and more than 30 people or organizations submitted letters.
With input from other agencies, tribes, and members of the public, Yosemite park staff used the best
available science and their professional judgment to refine and finalize the list of river-related values for the
Final Merced River Plan/EIS (Table 5-1). The Sierra Nevada region was the primary region of comparison
for determining rare, unique or exemplary status. More detail about each of the Merced River ORVs is
provided in this chapter.

TABLE 5-1: OUTSTANDINGLY REMARKABLE VALUES (ORVS) OF THE MERCED WILD AND SCENIC RIVER IN YOSEMITE

Outstandingly Remarkable Values of the Merced Wild and Scenic River

in Yosemite National Park and the El Portal Administrative Site

Biological ORVs
Segments 1 and 5 — Merced River Above Nevada Fall and South Fork Merced River Above Wawona

1. The Merced River sustains numerous small meadows and riparian habitat with high biological integrity.

Segments 2A and 2B - Yosemite Valley

2. The meadows and riparian communities of Yosemite Valley comprise one of the largest mid-elevation meadow-
riparian complexes in the Sierra Nevada.

Segments 7 and 8 - Wawona and South Fork Merced River below Wawona

3. Sierra sweet bay (Myrica hartwegii) is a rare plant found on river banks of the South Fork Merced River.

Geological/Hydrological ORVs

Segment 1 — Merced River Above Nevada Fall

4. The upper Merced River canyon is a textbook example of a glacially-carved canyon.

Segments 2A and 2B - Yosemite Valley

5. The “Giant Staircase,” which includes Vernal and Nevada Falls, is one of the finest examples in the western
United States of stair-step river morphology.

6. The Merced River from Happy Isles to the west end of Yosemite Valley provides an outstanding example of a
rare, mid-elevation alluvial river.

Segment 4 - El Portal

7. The boulder bar in El Portal was created by changing river gradients, glacial history, and powerful floods. These
elements have resulted in accumulation of extraordinarily large boulders, which are rare in such deposits.

Cultural ORVs
Segments 2A and 2B - Yosemite Valley

8. Yosemite Valley American Indian ethnographic resources include a linked landscape of specifically mapped
traditional-use plant populations as well as the ongoing traditional cultural practices that reflect the intricate
continuing relationship between indigenous peoples of the Yosemite region and the Merced River in Yosemite
Valley.

9. The Yosemite Valley Archeological District is an unusually rich and linked landscape that contains dense
concentrations of resources that represent thousands of years of human settlement.
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TABLE 5-1: OUTSTANDINGLY REMARKABLE VALUES (ORVS) OF THE MERCED WILD AND SCENIC RIVER IN YOSEMITE

Outstandingly Remarkable Values of the Merced Wild and Scenic River

in Yosemite National Park and the El Portal Administrative Site
Cultural ORVs (continued)
Segments 2A and 2B - Yosemite Valley (continued)

10. The Yosemite Valley Historic District represents a linked landscape of river-related or river-dependent, rare,
unique or exemplary contributing resources that bear witness to the historical significance of the river system.

Segment 4 - El Portal

11. The El Portal Archeological District contains dense concentrations of resources that represent thousands of
years of occupation and evidence of continuous, far-reaching traffic and trade. This segment includes some of
the oldest deposits in the region and the archeological remains of the Johnny Wilson Ranch, a regionally rare
historic-era American Indian Homestead.

Segment 5 - South Fork Merced River Above Wawona

12. This segment includes regionally rare archeological features representing indigenous settlement and use along
the South Fork Merced River at archeological sites with rock ring features.

Segments 5, 6, 7, and 8 - South Fork Merced River Above Wawona, Wawona Impoundment, Wawona,
South Fork Merced River Below Wawona

13. The Wawona Archeological District encompasses numerous clusters of resources spanning thousands of years
of occupation, including evidence of continuous far-reaching traffic and trade. Segment 7 includes the remains
of the U.S. Army Cavalry Camp A.E. Wood documenting the unique Yosemite legacy of the African American
Buffalo Soldiers and the strategic placement of their camp near the Merced River.

14. The Wawona Historic Resources ORV includes one of the few covered bridges in the region and the National
Historic Landmark Wawona Hotel complex, which is one of the largest existing Victorian hotel complex in a
national park and one of the few remaining in the United States with this high level of integrity.

Scenic ORVs
Segment 1 — Merced River Above Nevada Fall

15. Visitors to this Wilderness segment experience exemplary views of serene montane lakes, pristine meadows,
slickrock cascades, and High Sierra peaks.

Segments 2A and 2B - Yosemite Valley

16. Visitors to Yosemite Valley experience views of some of the world’s most iconic scenery, with the river and
meadows forming a placid foreground to towering cliffs and waterfalls.

Segment 3 - The Merced Gorge

17. The Merced River drops 2,000 feet over 14 miles, a continuous cascade under exemplary Sierra granite
outcrops and domes.

Segments 5 and 8 — South Fork Merced River Above and Below Wawona

18. The South Fork Merced River passes through a vast area of exemplary and wild scenic beauty.

Recreational ORVs

Segment 1 - Merced River Above Nevada Fall

19. Visitors to federally designated Wilderness in the corridor engage in a variety of river-related activities in an
iconic High Sierra landscape, where opportunities for primitive and unconfined recreation, self-reliance, or
solitude shape the experience.

Segments 2A and 2B - Yosemite Valley

20. Visitors to Yosemite Valley enjoy a wide variety of river-related recreational activities in the Valley's
extraordinary setting along the Merced River.
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Protecting and Enhancing River Values

PROTECTING AND ENHANCING RIVER VALUES

At the direction of the President in 1982, the Secretaries of the Interior and of Agriculture jointly promulgated
regulations (hereafter referred to as the guidelines?) implementing WSRA. The guidelines interpret the
“protect and enhance” directive of WSRA as a “nondegradation and enhancement mandate for all designated
river areas, regardless of classification.” Under the guidelines, rivers must be “managed to protect and enhance
the values for which the river was designated, while providing for public recreation and resources uses which
do not adversely impact or degrade those values.” To do so, agencies are instructed to address the kinds and
amounts of public use that the river area can sustain without adverse impact to river values. Guidance is also
provided on the location of major public-use facilities with regard to the river corridor, and agencies are
instructed to ensure that any such development does not adversely impact river values.3

The U.S. Court of Appeals for the Ninth Circuit (the Ninth Circuit) has interpreted WSRA and its
implementing guidelines to mean that a comprehensive river management plan must contain provisions
designed to prevent any adverse impacts or degradation from occurring. Specific thresholds must be stated
for mandatory management action that will occur ahead of any such impacts or degradation. In addition, a
comprehensive river management must address “both past and ongoing degradation.”*

In its technical report on managing wild and scenic rivers, the Interagency Council recommends that managers
should document and eliminate adverse impacts on ORVs, free flow, and water quality, “including activities
that were occurring on the date of designation.”? According to the council, any past degradation or adverse

impacts in existence as of the date of designation should be carefully assessed, and the managing agency should
establish “a positive trajectory for any value that was in a degraded condition.”®

In order to assess the health of river values at the date of designation and to ensure that no further

degradation or adverse impact occurs, the Interagency Council recommends “the river administering

agency should document baseline resource conditions and monitor changes to these conditions.””

According to the council, this baseline:

“...serves as the basis from which the degreel/intensity of existing and future impacts can be
measured. All future activities are to be measured from this baseline to ensure continued high
quality conditions and to eliminate adverse impacts (protect) or improve conditions (enhance)
within the river corridor. If a thorough resource assessment that includes a baseline description of
the outstandingly remarkable values is not completed at the time of designation, this assessment
should be included in the river management plan. The river management plan then establishes the
baseline conditions at the time of designation—including a description of any degradation—and
proposes management actions that will be taken to improve conditions until they meet the
requirement to protect and enhance the river’s values.”

National Wild and Scenic River System; Final Revised Guidelines for Eligibility, Classification and Management of

River Areas, 47 FR 39454 (1982).

Id. at 39458-9. In order to be located within the river area, major public use facilities such as visitor centers,

administrative facilities, and developed campgrounds, must be (1) necessary for public use or resource protection; (2)

infeasible to move outside the river area; and (3) have no adverse impacts on River Values.

4 Friends of Yosemite v. Kempthorne, 520 F.3d 1024, 1035-36 (Ninth Circuit, 2008) [hereafter FYVIII].

IWSRCC, “Wild and Scenic River Management Responsibilities,” page 26 (2002), available at http://www.rivers.gov/

publications/management.pdf.

6 TWSRCC, “A Compendium of Questions and Answers Relating to Wild & Scenic Rivers,” page 69 (2011), available at
http://rivers.gov/publications/q-a.pdf.

7 TWSRCC, “Wild and Scenic River Management Responsibilities,” page 22 (2002), available at http://rivers.gov/

publications/management.pdf.
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RIVER VALUES AND THEIR MANAGEMENT

By assessing baseline conditions, past adverse impacts or degradation can be identified and corrected.® In
addition, any downward trends that could lead to adverse impacts or degradation can be identified and
addressed at an early stage. The river management plan then responds to the management situation described
in the baseline condition report. The plan identifies management actions needed to correct situations where
river values are threatened and proposes additional actions to enhance river values, where possible.

The WSRA program embodied in the river management plan includes the following steps, each of which is
important in carrying out the act’s mandate:

1. Identify and define river values

% < % «

2. Define the terms “adverse impact,” “degradation,” “enhancement,” “management standard,”
“management concern,” and “localized concern” as they are used to describe the condition of river
values

3. Assess the baseline condition of all river values, including both the current state and, to the extent
possible, the condition at the time of designation (1987)

4. Select measurable indicators for each river value, and set metrics for the associated management
standard and triggers for management concerns as well as thresholds for adverse impact and
degradation

5. Assess each river value for the presence of adverse impacts, degradation and/or management
concerns, as defined in steps 2 and 4

6. Describe and commit to management actions needed to mitigate or eliminate adverse impacts,
degradation and management concerns

7. Implement a monitoring program for each indicator, with pre-determined conditions that will
trigger specific management actions needed to ensure that river values remain protected and
enhanced over time.

In April 2011, the NPS produced a draft baseline conditions report of river values both at the time of the
Merced River’s 1987 designation and 2010. The September 2012 version of the Merced Wild and Scenic River
Values Baseline Conditions Report incorporates the findings of scientific studies conducted specifically for
the Merced River planning effort.

KEY CONCEPTS FOR RIVER MANAGEMENT UNDER WSRA

The following sections provide definitions of “adverse impact” and “degradation” in the context of WSRA
requirements, which are not to be confused with similar terminology used for the National Environmental
Policy Act (NEPA) analysis included in “Volume II” of this EIS or the analysis completed in accordance with
the National Historic Preservation Act (NHPA). For purposes of WSRA, an adverse impact to a river value is
not synonymous with an adverse impact under NEPA or an adverse effect to a historical property under NHPA.
In this chapter, adverse impacts under WSRA pertain specifically to river values and are defined according to
measurable thresholds determined at a segmentwide scale. Adverse impacts documented in NEPA for this
plan are resource-specific and may be observed at a smaller scale. Thus, the adverse impacts reported in
Volume IT do not necessarily equate to adverse impacts/effects under WSRA/NHPA.

8  According to the Interagency Council, adverse impacts to river values “must be identified in development of the
CRMP, with appropriate strategies detailed for their resolution.” IWSRCC, “Wild and Scenic River Management
Responsibilities,” page 22 (2002), available at http://rivers.gov/publications/management.pdf.
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Key Concepts for River Management under WSRA

Just as clarity is needed when defining the ORVs, it is necessary to define a number of terms in order to
know how to translate the protection and enhancement mandate of WSRA into management activities.

Enhancement

Enhancement is defined as actions taken to improve the condition of a river value. This definition is based
upon guidance provided by the Interagency Council: “Enhance rivers by seeking opportunities to improve
conditions.”® Such actions improve the conditions of a river value to the point where the river value’s
condition meets or exceeds the management standard (defined below). These actions where possible
correct past and present degradation. The state of enhancement is the best possible condition for a river
value. Both Chapters 5 and 8 address opportunities to enhance river values.

Management Standard

A management standard is defined as the desired condition of a river value. Under this plan, all river
values will be protected and enhanced in accordance with WSRA and the Secretaries’ Guidelines for River
Areas. The management standard is the desired condition of a river value attainable given current trends
and influences beyond NPS control. As discussed in more detail below, most river values are currently in a
condition that is better than the management standard. Enhancement actions included in the plan will serve
to increase river value quality above the management standard; in other words, the management standard is
a protected state, but enhancement actions may still be possible.

Protection

Recent guidance by the Interagency Council IWSRCC 2011) equates protection under WSRA with the
elimination and/or avoidance of adverse impacts. It is, therefore, important to define adverse impact in
order to know what constitutes a “protected” state.

Adverse Impact (WSRA)

Adverse impact is defined as a substantial reduction in the condition of a river value in relation to the
management standard as a result of public use or development. An adverse impact is a segmentwide
condition and requires immediate attention by the agency. It may be detected by periodic monitoring or by
other means. When more than one indicator is monitored for any river value, an adverse impact associated
with any one of the indicators constitutes an adverse impact on the value as a whole.

Under WSRA, the NPS must protect the river area against those impacts that “substantially interfere” with
river values.! Like “degradation” (defined below) “adverse impact” is not explicitly defined in WSRA or the
Secretarial Guidelines. In cases of this nature, the Ninth Circuit has held that, absent further guidance, such

9 IWSRCC, “Wild and Scenic River Management Responsibilities,” page 26 (2002), available at
http://rivers.gov/publications/management.pdf.

10 Hell’s Canyon Alliance v. U.S. Forest Service (USFS), 227 F.3d 1170, at 1177-78 (9th Circuit 2000). As one court has
observed, the act requires managers to exercise discretion and judgment in order to strike a balance between use and
preservation. Sierra Club v. Babbitt, 69 F. Supp. 2d 1202, 1254 (E.D. Cal. 1999). (“If anything, the WSRA seems
deliberately ambiguous as to how an agency is supposed to balance the recognized tension between use and
preservation.”)
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terms should be given their ordinary meaning.!! In this plan, NPS has defined the term in accordance with
its plain, ordinary meaning, and best professional judgment. Consistent with the statutory language in
WSRA, an adverse impact is a substantial reduction in the condition of a river value throughout a given river
segment. Such an impact could be sudden and unforeseeable, or it could develop over a specified period of
time, as reflected through the findings of periodic assessments.!2

As discussed in this chapter, the specific conditions that constitute an adverse impact have been defined for
each river value. These metrics were established using the best available scientific information, including
research conducted specifically for this planning effort, and reasoned professional judgment.

Degradation

Degradation is defined as the state in which a river value has been fundamentally altered by public use or
development to the point that its value is lost for at least a decade. Degradation is a long-term condition
that is segmentwide. A river value has been degraded when recovery would only be possible through a
sustained change in park management and a significant investment of financial and natural capital.
Degradation may be detected by the baseline condition assessment, by periodic monitoring, or by other
means.

The Ninth Circuit has held under WSRA that a comprehensive management plan must “trigger management
action before degradation occurs.”!3 Like adverse impact, degradation is not defined in either the act or the
guidelines. This plan therefore relies on the common, ordinary meaning of the term. !4 Merriam Webster’s
Collegiate Dictionary, Tenth Edition, defines degradation as a “decline to a low, destitute, or demoralized
state,” while degrade is defined as “to lower or impair in respect to some physical property” or “to lower in
grade, rank, or status.” Similarly, Webster’s Third New International Dictionary Unabridged uses both of the
above definitions of degrade as well as “to lower from a superior to an inferior level.” Thus, the common,
ordinary meaning of degradation is consistent with that given above: a substantial reduction in the condition
of ariver value to a clearly defined, low state of functioning.

11 Friends of Yosemite Valley v. Norton, 348 F.3d 789, 796 (9thCircuit 2003) (citing Hell’s Canyon Alliance v. USFS,

227 F.3d 1170, at 1177 (9th Cir. 2000).

The requirement that in order to be an adverse impact, a decline must be substantial and sustained over time is

intended to exclude limited, transitory, or natural fluctuations in condition from the definition. Many river values

may experience temporary downward trends that are not indicative of any threat to the segmentwide condition of the
river value as a whole. For example, an animal may drown while crossing the Merced River, thereby temporarily
increasing nearby coliform bacteria counts. In another example, some downward trends may be the result of natural
variations in function over time. Drought years, for example, may negatively influence the diversity and productivity
of grasses in Yosemite Valley Meadows for several years in a row. For these reasons, the trends leading to adverse
impacts must be reflective of something more than inconsequential changes or short-term fluctuations. More rarely,
sudden unforeseeable impacts may occur that require immediate action to mitigate.

13 FyVIIL, 520 F.3d 1024, 1034-35 (Ninth Circuit 2008).

14 Friends of Yosemite Valley v. Norton, 348 F.3d 789, 796 (9th Circuit 2003) (citing Hell’s Canyon Alliance v. USFS,
227 F.3d 1170, at 1177 (9th Circuit 2000). “Degradation” is not a term from the act, but from the Secretaries’
Guidelines for River Areas. The Supreme Court has recently reaffirmed that where an agency’s regulations construing
a statute are ambiguous, the agency’s own interpretation of those terms are entitled to substantial weight. Chase Bank
USA, N.A. v. McCoy, 131 S. Ct. 871, 880 (2011). In this case NPS has determined that the ordinary meaning of the
term “degradation” is the most reasoned reading of the text of the guidelines because it will enable the agency to use
the best available science to establish clear and specific thresholds for degradation of each outstandingly remarkable
value (ORV), as well as a monitoring program that triggers action intended to prevent degradation prior to its
incidence. See FYVIII, 348 F.3d at 1034.

12
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As presented in this chapter, each river value has a specific set of conditions that equate to degradation. The
NPS relied on the best available science and reasoned professional judgment in determining those conditions.

Management Concern

The goal of this river plan is to maintain all river values in a condition that meets or exceeds the associated
management standard. However, in a dynamic natural setting, fluctuations in resource conditions can be
expected to occur over time. The key to successful management then is to provide a series of checkpoints in
the monitoring framework that will be used to trigger actions to arrest downward trends before conditions
drop to the level of, and then perhaps below, the management standard. Therefore, for each river value, a
series of “trigger points” have been established at incremental levels above the management standard. When
monitoring indicates that the condition of a river value has reached a specific trigger point, the situation is
described as a management concern. Management concerns are to be immediately addressed and
corrective measures have been identified and included in the management framework described for each
river value later in this chapter as “Actions to Protect River Values.”

Management concerns are correctable and do not necessarily bring the river value condition to the level of
adverse impact or degradation. Another form of management concern is a downward trend in river
condition that is occurring so slowly that the river condition has not fallen below the management standard
but might do so if the downward trend is not arrested and reversed. In either case, the NPS will take the
actions identified for each river value when a trigger point is reached. A river value that has documented
management concerns is still considered to be protected but requires management action to remain so.

Localized Concern

Localized concerns are localized areas of impact to components of a river value whose overall condition is
within the management standard. Management actions can be taken that will improve (enhance) conditions
in the river corridor. Localized concerns may also be addressed by actions such as long-term monitoring
programs, such as water quality monitoring to identify any localized changes in water quality. Because of
their limited extent, localized concerns can be corrected with relatively simple actions that help to ensure
the associated river value remains at or above the management standard.

Baseline Condition Assessment

To assess the health of river values and ensure that no degradation or adverse impact occurs, the
Interagency Council recommends that managing agencies “document baseline resource conditions and
monitor changes to these conditions.” 1% According to the council, the baseline resource condition:

“... serves as the basis from which the degree/intensity of existing and future impacts can be
measured. All future activities are to be measured from this baseline to ensure continued
high quality conditions and to eliminate adverse effects (protect) or improve conditions
(enhance) within the river corridor. If a thorough resource assessment that includes a
baseline description of the ORVs is not completed at the time of designation, this
assessment should be included in the river management plan. The river management plan

15 Interagency Wild and Scenic Rivers Coordinating Council, “Wild and Scenic River Management Responsibilities,”
page 22 (2002), available at: http://rivers.gov/publications/management.pdf.
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then establishes the baseline conditions at the time of designation—including a description
of any degradation—and proposes management actions that will be taken to improve
conditions until they meet the requirement to protect and enhance the river’s values . ...”16

By assessing baseline conditions, managing agencies can identify and correct past degradation.!”
Downward trends that could lead to adverse impacts and degradation can be identified and addressed at an
early stage. In April 2011, the NPS produced a draft baseline conditions report for river values both at the
time of the Merced River’s 1987 designation and in 2010. The final baseline conditions report is available at

http://www.nps.gov/yose/parkmgmt/mrp documents.htm.

Monitoring Program

The monitoring program in the Final Merced River Plan/EIS fulfills the direction in the guidelines to ensure
“studies will be made during preparation of the management plan and periodically thereafter to determine
the quantity and mixture of recreation and other public use which can be permitted without adverse effect
on the resource values.”!8 This plan defines a set of measureable indicators to monitor the condition of each
river value as described in this chapter. Yosemite National Park staff selected indicators for their ability to
provide insight into the integrity of the river value and provide early warnings of change. Park staff also
required indicators to be derived from objective and easily obtained data collection that is repeatable across
time and across observers. The monitoring program for an individual river value may be refined, if
necessary, as more information becomes available.

RIVER VALUE CONDITION, PROTECTION, AND ENHANCEMENT

The following sections describe the program to protect and enhance each ORV as proposed in the Final
Merced River Plan/EIS. For each ORV, the following will be discussed:

e The current condition of each ORV and its condition at the time of the river’s 1987 designation

e A description of the management program and actions to ensure each ORYV is protected from
adverse impact or degradation. This management program includes:

- A description of the indicator(s) used to monitor the condition of each ORV

- Definitions of management standard, adverse impact, and degradation

16 Interagency Wild and Scenic Rivers Coordinating Council, “A Compendium of Questions & Answers Relating to
Wild & Scenic Rivers,” page 70 (2011), available at www.rivers.gov/publications/q-a.pdf. For the Final Merced River
Plan/EIS, the baseline conditions assessment is summarized in this chapter, and provided in its entirety in an attached
DVD. Note that although the Council uses the term “adverse effects,” the NPS uses the term “adverse impacts”
within this document and the Tuolumne River Plan, in accordance with the terminology used in the 1982 Federal
Register regulations for wild and scenic rivers (National Wild and Scenic River System; Final Revised Guidelines for
Eligibility, Classification and Management of River Areas, 47 FR 39454 (1982)).

According to the Council, adverse impacts to River Values “must be identified in development of the comprehensive
management plan, with appropriate strategies detailed for their resolution.” Interagency Wild and Scenic Rivers
Coordinating Council, “Wild and Scenic River Management Responsibilities,” page 22 (2002), available at
http://rivers.gov/publications/management.pdf.

National Wild and Scenic River System; Final Revised Guidelines for Eligibility, Classification and Management of
River Areas, 47 Federal Register 39454, at 39459 (1982). In addition, by clearly stating the baseline conditions,
management concerns, actions to correct those, indicators, standards, and triggers for corrective action, the plan
“will state .. .. the specific management measures which will be used to implement the management objectives for
each of the various river segments and protect aesthetic, scenic, historic, archeologic and scientific features”

47 FR 39454, at 39458 (1982).

17

18
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- A description of the conditions that would trigger increasingly intensive management
actions to protect each ORV

e Management concerns and associated protective actions included in Alternatives 2-6

RIVER VALUE—FREE-FLOWING CONDITION

River Value: Free-flowing Condition

Location: All Segments of the Merced River

Description: A free-flowing river, or section of a river, moves in a natural condition without impoundment,
diversion, straightening, riprapping, or other modification of the waterway (WSRA 1968, Section 16)

Management Objective: Reduce the overall amount of human-constructed modifications within the bed and
banks of the Merced River through restoration, redesign, and other appropriate methods.

Condition Assessment

Condition at Time of Designation (1987)

As the Merced River flows from its headwaters in the High Sierra at 13,000 feet to El Portal at 2,000 feet,
various elements impeded its movement at the time of designation in 1987.1

e Justabove Nevada Fall, a one- or two-foot high deflection bar prevented high flows from leaving
the main channel and going down the Mist Trail gully.

e Between Nevada Fall and the Happy Isles Bridge, bedrock and massive talus boulders line the river
channel, making it more resistant to human impacts. The free-flowing condition of the river was
largely intact in this section. From Happy Isles Bridge to Clark’s Bridge, the channel was confined
on the right bank by moraines for much of its length. This reach was generally stable at the time of
designation (Madej et al. 1991).

e Between 1879 and the early 1970s, the NPS performed extensive bank stabilization to prevent
channel migration near campsites and infrastructure. Riprap—used successfully as a management
tool to prevent channel erosion—inhibits the free-flowing condition of the river by preventing
natural stream processes, such as lateral migration and point bar formation (Florshiem et al. 2008;
Schmetterling et al. 2001). By 1987, 25% of the river’s banks had undergone bank revetment
between Clark’s Bridge and Sentinel Bridge (the area with the greatest infrastructure and human
presence), primarily with riprap. In the less-visited West Valley downstream of Swinging Bridge,
riprap lines only 2% of the channel.

Additionally, two dams and numerous utility crossings at the time of designation affected the Merced
River’s free-flowing condition:

e The Happy Isles Dam footing, a three-foot-high structure spanning the river, created a barrier to
flow, though it was no longer used to produce electricity or divert water.

19 The Rare, Mid-Elevation Alluvial River ORV (#6) is closely related to the free-flow value, as a river’s ability to flow
unimpeded in low-gradient areas creates its alluvial nature. However, the Merced River’s almost unique mid-
elevation alluvial nature merited its inclusion as an ORV separate from free-flow. Consequently, impoundments,
diversions, straightening, riprapping, or other modifications of free-flow (as defined in WSRA and provided in the
introduction to free-flow) are discussed in this section, while human actions or structures that more affect the river’s
alluvial nature are discussed under ORV 6. The reader is advised to read both sections of this chapter for a complete
picture of the condition of both its free-flowing nature and its alluvial nature.
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e The Cascades Diversion Dam, a 17-foot-high structure about one mile downstream of Pohono
Bridge, impeded the free-flowing condition of the river, although it had not been used for
hydroelectricity since the mid-1980s. This decaying structure was removed in 2004.

e Buried utility lines crossed the riverbed at 13 locations, acting as small dams. The North Pines Lift
Station at the confluence of the Merced River and Tenaya Creek also exacerbated riverbank
erosion.

In Segment 4 at the time of designation, the Merced River near El Portal was confined by Foresta Road and
associated abutments and riprap, which encroached into the historical channel bed in places. In El Portal, a
small levee was located on the left (south) bank of the Merced River, just downstream from the Highway
140 Road Bridge. This approximately 300-foot deflection bar protects the Trailer Village area from flooding.
There is also a levee near the gas station and store. Other modifications to the river in Segment 4 include
remnant rock diversions.

In Segment 6 at the time of designation in the Wawona area, a small impoundment at the intake of
Wawona’s surface water supply was located near the end of Forest Drive. By the time of designation, the
pool had filled with small cobbles, sands, and other sediments; however, this impoundment was not a major
source of sediment and did not act as a significant barrier to river flow and dynamics.

Current Condition

In Segment 1, the deflection bar just above Nevada Fall remains. Water for domestic consumption at
Merced Lake High Sierra Camp is taken directly from the Merced River. Such withdrawals constitute at
most 0.5% of the river’s flow, as determined from water withdrawal rates in 2012 (one of the driest years in
Yosemite history).

In Segment 2, restoration projects have removed approximately 1,700 cubic yards of riprap from the
Merced River’s banks; 2,600 feet of biotechnical bank stabilization have been installed; and 15,000 feet of
fencing have been installed (Cardno ENTRIX 2012). In addition, the 13 buried utility lines have been
removed from the riverbed, and the North Pines Lift Station has been removed from the riverbank at the
confluence of the Merced River and Tenaya Creek. These actions eliminated some impediments to the free-
flowing condition of the river.

No hardened bank stabilization, such as riprap, has been installed since the 1987 designation. Although the
installation of riprap in Yosemite Valley largely ceased in the early 1970s, more than 3,500 yards of riprap
still line the edges of riverbanks and streambanks in Yosemite Valley. Since 1987, the river has undermined
riprap in some locations, and bank erosion is occurring behind the lines of riprap in other locations. Finally,
the footings of the former Happy Isles dam remained in place.

In Segment 3, the Cascades Diversion Dam, a 17-foot-tall impoundment that backed up the river 200 feet,
was removed in 2004, allowing the river channel to be restored to natural conditions. Also in Segment 3, the
El Portal Road was partially rebuilt after it sustained significant damage during the 1997 flood (the Merced
River eroded the road’s embankments). About 7.5 miles of the roadway were rebuilt, with extensive riprap
necessary.

For Segment 4, conditions in El Portal continue to be similar to those at the time of the river’s designation.
The river is confined by Highway 140 and revetment (riprap, for example), which in places encroach into
the historical channel bed. The small deflection bar built to protect the Trailer Village still exists, as does the
small levee and remnant rock diversions. Water for domestic consumption is taken from three wells in the
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El Portal area. These wells do not appear to affect groundwater levels or those in the Merced River (which
has substantially higher flows here than it does in Yosemite Valley).

Water for domestic consumption in Wawona (Segment 7) is taken directly from the South Fork Merced
River at Swinging Bridge, in Segment 6. In most years, there is adequate flow for the withdrawals, but in dry
years like 2012 and 2013, river levels can reach critically low levels. In 1987, the NPS implemented the
Wawona Water Conservation Plan, which set the rate of diversion from the Wawona water intake at

0.59 cubic feet per second (water is diverted for domestic and irrigation uses) (NPS 1987). To protect
instream flows for aquatic habitat, the plan enacts mandatory water conservation (such as banning
irrigation) whenever the river reaches flows of less than 6 cubic feet per second. At flows of less than 6 cubic
feet per second, diversions are limited to 10% of the river flow. The plan adequately protects the river’s
aquatic invertebrates and other life forms during such drought years, but increases in such withdrawals
could harm native fauna (Holmquist and Waddle 2012). All alternatives would continue the conservation
plan.

In Segments 5 and 8, current free-flowing conditions remain the same as in 1987 at the time of river’s
designation. There are no human-caused impediments within the river channel. In Segment 7 in Wawona,
the South Fork Bri