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Background:

In January 1997, during the installation of a fiber optic cable in the Amphitheater Quarry of Valley Forge National Historical Park (VAFO), park staff discovered a suspicious substance in the soil, later confirmed to contain asbestos.  At the request of the National Park Service (NPS), the U.S. Environmental Protection Agency (USEPA) initiated an emergency response action to abate the immediate risks to public health, welfare, and the environment posed by the potential airborne release of asbestos from contaminated soils.  The area where asbestos contamination is located is referred to as the Asbestos Release Site (Site).

The Keene Corporation (Keene), along with its predecessors-in-interest, operated an asbestos manufacturing facility at a location that is now part of VAFO.  From approximately 1925 until the 1970s, Keene and its predecessors disposed of waste products resulting from its manufacturing operations in several inactive limestone quarries located both on property owned by Keene and, with authorization from the Commonwealth of Pennsylvania (Commonwealth), on adjacent property owned by the Commonwealth.  It is this waste disposal practice that created the Site.

The Site is approximately 112 acres, divided into two operable units, and further divided into 15 Areas of Concern (AOCs).  While the primary contaminant at the Site is asbestos, contaminants other than asbestos also have been detected, including arsenic, lead, polycyclic aromatic hydrocarbons (PAHs), and polychlorinated biphenyls (PCBs), among others.  

In December 1999, NPS and the Commonwealth, represented by the Pennsylvania Department of Conservation and Natural Resources (DCNR), reached an Agreement on Consent (Agreement) pursuant to which the Commonwealth conducted a Remedial Investigation and Feasibility Study (RI/FS) of the Site in accordance with the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA).  On behalf of the Commonwealth, the Agreement was implemented by the Pennsylvania Department of Environmental Protection (PADEP).  

In 2002, a settlement was reached with the legal successor to Keene, leaving the Commonwealth as the only remaining potentially responsible party at this Site.  In 2006, the RI/FS was completed.  Based upon that study, alternatives for remediation were developed and a preferred alternative was identified and presented to the public for review and comment in September 2006.  The NPS selected a remedy for the Site in January, 2007 that includes excavation of a top layer of soil that is contaminated with asbestos in excess of specific concentrations, capping of those areas, and revegetation.  The Commonwealth concurred in the remedy.  A Record of Decision selecting a remedy was issued by NPS in January 2007.
Current Status:
Stakeholders, including the NPS, the Commonwealth, and local government representatives consistently indicated strong interest in reaching a settlement that would enable implementation of the selected remedy.  The Commonwealth and the United States, through the Department of Justice on behalf of NPS and the USEPA, participated in good faith negotiations to reach a settlement by which past and future Site response costs would be allocated. With the successful completion of negotiations, the parties have reached and lodged a proposed settlement agreement in the United States District Court for the Eastern District of Pennsylvania.  As set forth below, the parties are now seeking public comment on the proposed settlement prior to formally requesting its approval by the Court.

The Settlement Agreement

Pursuant to the Agreement, the United States and the Commonwealth of Pennsylvania agree to jointly finance the cost of the clean-up. The NPS is the lead agency and is responsible for implementation of the remedy. The Commonwealth of Pennsylvania will fund 60% of the costs as follows:

· It will pay $5.2 million upon entry of the consent decree;

· It will pay an additional $2 million into a Pennsylvania restricted account, to be drawn down once the cost of the work exceeds $8.46 million.

If the cost of the work exceeds $12 million, the United States and Pennsylvania will divide payments on a 40/60 basis for each $1 million increment. Thus, for example, the United States will pay $400,000 and then Pennsylvania will pay $600,000 of the first $1 million in excess of the $12 million trigger, and so forth until the clean-up is complete.

Public Comment
On March 30, 2010, a Settlement Agreement in United States of America v. the Commonwealth of Pennsylvania, Civil Action No. 10–cv–1382, was lodged with the United States District Court for the Eastern District of Pennsylvania. Notice was published in the Federal Register on April 5, 2010. The Settlement Agreement may be viewed at www.usdoj.gov/enrd/Consent_Decrees.html or at www.nps.gov/vafo/management. 
The Department of Justice will receive for a period of sixty (60) days from April 5 comments relating to this proposed Settlement Agreement  . Comments should be addressed to the Assistant Attorney General, Environment and Natural Resources Division, and either e-mailed to pubcomment-ees.enrd@usdoj.gov or mailed to P.O. Box 7611, U.S. Department of Justice, Washington, DC 20044–7611, Attention: Nancy Flickinger (EES), and should refer to United States of America v. Commonwealth of Pennsylvania, Civil Action No. 10–cv–1382 and DOJ #90–11–2–06991/2.

Implementation 
An engineering design detailing the selected remedy will be initiated shortly. Implementation of the design could begin in 2010.
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