Working with “Traditional” and “Non-Traditional” Experts

This is session seven of Overview of Cultural Resources Protection Law.  The presenter is Diane Humetewa.

One of the greatest challenges to an Assistant U.S. Attorney prosecuting a violation of the Archaeological Resources Protection Act or the Native American Graves Protection and Repatriation Act is educating the judge and jury on the intrinsic value of the item of cultural heritage that has been damaged or destroyed.  Experts, both scientific and non-scientific, thus play a critical role not only in the investigation and identification of the item damaged or trafficked, but also in educating others on why these items and places receive Federal protection.  Diane Humetewa  SEQ CHAPTER \h \r 1provides helpful tips on how to identify and use experts in the investigation, trial, and sentencing proceedings of ARPA and NAGPRA criminal cases.

Diane Humetewa currently is the United States Attorney for the District of Arizona.  Prior to her appointment as U.S. Attorney, she was Senior Litigation Counsel and Tribal Liaison for the Arizona U.S. Attorney’s Office, where she assisted with complex litigation and interfaced with Arizona Indian tribes on criminal and civil matters affecting them.  Diane also supervised the Office’s Victim Witness Program.   As an Assistant U.S. Attorney, Diane handled a variety of criminal cases, including violent crimes arising in Indian Country, and archeological and Indian cultural resources crimes.  One of her cultural heritage resource cases was United States v. Rodney Tidwell.  In addition, Diane handled a variety of civil cases on behalf of the Federal government.

Before joining the U.S. Attorney’s Office, Diane was Counsel in the U.S. Department of Justice, in Washington, DC.  She also served as Counsel to the U.S. Senate Committee on Indian Affairs, where she worked on national issues affecting Indian Country.  In 2005, as an Assistant U.S. Attorney, Diane was detailed to the U.S. Senate Committee on Indian Affairs by the Department of Justice to work on national Indian Country justice issues.

Diane Humetewa’s presentation was recorded and produced by Kim Menning, Art Ferraro, and Chip Calamaio, through the Division of Media and Graphics Production and the studio at the Bureau of Land Management’s National Training Center, in Phoenix, Arizona.

Using the Forfeiture Laws to Protect Cultural Heritage Resources
This is session eight of Overview of Cultural Resources Protection Law.  The presenter is Stefan Cassella.

Stefan Cassella discusses the tools that the Federal government has available under the forfeiture laws to protect and recover cultural resources.  He also explains the steps for prosecutors to take in deploying these tools in their casework.

Stefan Cassella has been a prosecutor for nearly 30 years.  Currently, he is the Deputy Chief for Legal Policy in the Asset Forfeiture and Money Laundering Section of the Criminal Division, at the Department of Justice, in Washington, DC.  As Deputy Chief, Stef handles appeals, and is responsible for legal advice, legislation, and training on money laundering and forfeiture issues.  Recently, he published a treatise entitled Asset Forfeiture Law in the United States.  Stef has trained prosecutors on the use of forfeiture in cultural resources cases and drafted legislation to improve the forfeiture authority under the Archaeological Resources Protection Act.  His comprehensive, reader-friendly article on using forfeiture laws to protect archeological resources appears in Presenting Archaeology in Court, published by Altamira Press in 2006.

Stefan Cassella’s presentation was recorded at the National Advocacy Center’s Department of Justice Television Network, in Columbia, South Carolina, and was produced by Tim Carrier and Don Mills. 

Using U.S. Sentencing Guideline 2B1.5
This is session nine of Overview of Cultural Resources Protection Law.  The presenter is Paula Desio.

The United States Sentencing Commission recognized the importance of the unique nature of cultural heritage resources when, in 2002, it promulgated a dedicated guideline to assist Federal judges in sentencing defendants convicted of cultural heritage resource crimes.  This guideline was the product of several years of coordinated analysis and discussion among the National Park Service, Bureau of Indian Affairs, tribal representatives, the Department of State, museum organizations, and Sentencing Commission staff.  Paula Desio reviews each aspect of the sentencing guideline at 2B1.5, and discusses the policy considerations which shaped the Commission's decisions.

Paula Desio served as Deputy General Counsel to the United States Sentencing Commission, in Washington, DC from 1997 to 2007.  In that capacity, she was responsible for the policy analysis and public outreach among Federal agencies, tribes, museums, and professional associations that resulted in the 2002 promulgation of Sentencing Guideline 2B1.5 for Federal cultural heritage resource crimes.  For her work on the Guideline, Paula received the Society for American Archaeology’s Public Service Award, in 2004.  Paula’s comprehensive, reader-friendly article on Guideline 2B1.5 appears in Legal Perspectives on Cultural Heritage Resources, published by Altamira Press in 2003.  Currently, Paula is the Chair for Business Ethics at the Ethics Resource Center, in Washington, D.C., and is a frequent speaker and author on matters relating to business and organizational ethics.

Paula Desio’s presentation was recorded in Washington, DC, and produced by Jim Boyd, of the National Park Service’s Technology Enhanced Learning (TEL) Program, and Jim Cosgrove, Roger Daniel, Jaime Hernandez, Najjaa Muhammad, and Mike Mason, of the NPS Telecommunications Branch.

