The Roles of Law Enforcement Officers and Archeologists in Casework: Investigation, Site Damage Assessment, and “Archaeological Value”

This is session four of Overview of Cultural Resources Protection Law.  The presenters are Todd Swain and Tim Canaday.

Todd Swain discusses the law enforcement investigator’s role as part of the cultural resources protection team.  The other team members are the archeologist and the attorney. 

Todd Swain is a special agent with the National Park Service who has investigated more than 30 archeological looting cases.  He served as the case agent for “Operation Indian Rocks,” one of the largest archeological resources looting cases ever to be prosecuted, for which he received the Department of the Interior’s Conservation Service Award in 2005.  In 2003, Todd was a member of the team that developed the Society for American Archaeology’s Professional Standards for the Determination of Archaeological Value.  Todd has taught resource protection courses for more than a decade.  In 2002, he received the Crystal Owl Award for Excellence in Training by the National Park Service.  In 2006, Todd was the recipient of the Harry Yount National Park Ranger Award.  His article on the scope of damage to cultural resources on the public lands appears in Yearbook of Cultural Property Law 2007, published by Left Coast Press.

Tim Canaday discusses the archeologist’s role as part of the cultural resources protection team.  Using case examples, he discusses:

· damage assessment procedures in the field;

· emergency vs. projected costs of restoration and repair;

· commercial value determination; and

· archaeological value, including the Society for American Archaeology’s Professional Standards for the Determination of Archaeological Value.

In addition, Tim talks about some of the questions Assistant U.S. Attorneys should ask their archaeologist team members when deciding whether, and how, to prosecute conduct prohibited by the Archaeological Resources Protection Act.

Tim Canaday currently is the Forest Archeologist at Salmon-Challis National Forest.  Until 2007, he was the Lead Archeologist for the Bureau of Land Management’s Klamath Falls Resource Area, as well as ARPA Coordinator for Oregon and Washington.  Tim has more than 28 years of experience working as an archeologist in the Western United States.  He served as the lead archeologist for “Operation Indian Rocks,” one of the largest archeological resources looting cases ever to be prosecuted, for which he received the Department of the Interior’s Conservation Service Award in 2005.  His article on “Operation Indian Rocks,” which he co-authored with Todd Swain, appears in Presenting Archaeology in Court, published by Altamira Press in 2006.  Tim also is the consulting archeologist for “Operation Bring ‘Em Back,” an ongoing, multi-agency ARPA investigation in Central Oregon which, to date, is the largest archeological resources looting case ever to be prosecuted.  In 2003, Tim served as a member of the team that developed the Society for American Archaeology’s Professional Standards for the Determination of Archaeological Value.  

In Todd Swain’s presentation, assistance was provided by Bureau of Land Management Archeologist Kirk Halford and the BLM Field Office in Bishop, California.  The presentation was recorded and produced by Kristin Ramsey, through the video production studio at Yosemite National Park.

Tim Canaday’s presentation was recorded by Ian Grob, through the U.S. Forest Service Development and Technology Center, in Missoula, Montana.  It was produced by Jim Boyd, of the National Park Service’s Technology Enhanced Learning (TEL) Program, Mather Training Center, in Harpers Ferry, West Virginia.

Involving Civil Practitioners in Case Strategies: ARPA Civil Penalties

This is session five of Overview of Cultural Resources Protection Law.  The presenter is Elise Foster.

Elise Foster provides an overview of civil enforcement of the Archaeological Resources Protection Act.  She covers the statutory and regulatory provisions governing civil proceedings, the policy and practical considerations germane to civil enforcement under ARPA, and a step-by-step description of the administrative process.

Elise Foster is an attorney with the U.S. Department of Agriculture’s Office of the General Counsel, in Ogden, Utah.  Since 1997, she has handled more than a dozen ARPA civil penalty cases.  As of 2007, Elise’s casework has resulted in the collection of over $280,000 in civil penalties for the Forest Service.  Those funds, in turn, have been used directly by the Forest Service to restore, repair, and rehabilitate damaged archeological resources at National Forests located in New Mexico, Nevada, Idaho, and Utah.  Elise is the author of the U. S. Forest Service-National Park Service publication, Using ARPA Civil Penalties to Protect Archeological Resources on Public and Indian Lands (2007).
Elise Foster’s presentation was recorded and produced by Kim Menning, Art Ferraro, and Chip Calamaio, through the Division of Media and Graphics Production and the studio at the Bureau of Land Management’s National Training Center, in Phoenix, Arizona.

 The Native American Graves Protection and Repatriation Act

This is session six of Overview of Cultural Resources Protection Law.  The presenter is Sherry Hutt.

In 1990, Congress passed the Native American Graves Protection and Repatriation Act in order to address the cultural property rights of American Indian tribes, Alaska Village Corporations, Native Hawaiian Organizations, and lineal descendants of deceased Native Americans.  Tracking the common law of property, NAGPRA seeks to resolve long standing issues regarding the ownership of Native American human remains and certain cultural items in the possession, or under the control, of Federal agencies and other institutions that receive Federal funds.  NAGPRA also contains a criminal enforcement provision.  Sherry Hutt provides an overview of NAGPRA’s compliance and enforcement sections. 

Sherry Hutt is the manager of the National NAGPRA program, in the Department of the Interior’s National Park Service.  In that position, she is charged with administering some of the Secretary’s duties affecting the interests of over 700 Indian tribes, Alaska Village Corporations, and Native Hawaiian organizations in cultural items in the custody of more than 1000 museums and Federal agency units.  Sherry has served in Arizona as an Assistant U.S. Attorney and a judge of the Maricopa County Superior Court.  After retiring from the bench, and until her current appointment at the National Park Service, she taught cultural property law at George Mason University and the University of Arizona College of Law.  In 1995, the Department of the Interior recognized Sherry’s cultural resources protection work with the Conservation Service Award.

Sherry Hutt’s presentation was recorded in Washington, DC, and produced by Jim Boyd, of the NPS Technology Enhanced Learning (TEL) Program, and Jim Cosgrove, Roger Daniel, Jaime Hernandez, Najja Muhammad and Mike Mason, of the NPS Telecommunications Branch. 

