Defining Cultural Heritage Resources and the Scope of Loss Due to Criminal Conduct

This is session one of Overview of Cultural Resources Protection Law.  The presenters are Bob Palmer and Todd Swain.

Bob Palmer provides a broad perspective on the nature and scope of cultural resources on the American landscape.  From ancient American Indian rock art, to the tools of 1,000 years ago, to voyages of discovery, to personal stories of the Civil War, Bob provides an overview and basic understanding of what constitutes a "Cultural Resource" and why these resources are worthy of our interest and protection.

Bob Palmer is a law enforcement park ranger with the National Park Service, and an Assistant Professor of Criminal Justice at Loras College, in Dubuque, Iowa.  Based at Effigy Mounds National Monument, in Northeast Iowa, Bob also serves as the national NAGPRA civil penalty investigator for the Secretary of the Interior.  He has actively worked in cultural resources protection for over 20 years at parks in the United States and New Zealand.  Bob’s ten-year review of prosecutions under the Archaeological Resources Protection Act appears in Yearbook of Cultural Property Law 2007, published by Left Coast Press.    

Todd Swain quantifies the archeological resources looting problem.  In doing so, he demonstrates that the true scope of the looting problem on the public lands of the United States is greater than the data might otherwise indicate.

Todd Swain is a special agent with the National Park Service who has investigated more than 30 archeological looting cases.  He served as the case agent for “Operation Indian Rocks,” one of the largest archeological resources looting cases ever to be prosecuted, for which he received the Department of the Interior’s Conservation Service Award in 2005.  In 2003, he was a member of the team that developed the Society for American Archaeology’s Professional Standards for the Determination of Archaeological Value.  Todd has taught resource protection courses for more than a decade.  In 2002, he received the Crystal Owl Award for Excellence in Training by the National Park Service.  In 2006, Todd was the recipient of the Harry Yount National Park Ranger Award.  His article on the scope of damage to cultural resources on the public lands appears in Yearbook of Cultural Property Law 2007, published by Left Coast Press.

In Bob Palmer’s presentation, the rock art photographs are courtesy of the Mississippi Valley Archaeology Center, the music is courtesy of "Big Blue Sky," and the field camera work is courtesy of Sharon Palmer.  The presentation was recorded at the studio of Loras College, in Dubuque, Iowa, and produced by Craig Schaefer and Bob Palmer.

In Todd Swain’s presentation, assistance was provided by California State Parks Supervisory Ranger Brad Sturdivant and Bodie State Historic Park.  The presentation was recorded and produced by Kristin Ramsey, through the video production studio at Yosemite National Park.  

The Archaelogical Resources Protection Act

This is session two of Overview of Cultural Resources Protection Law.  The presenter is Sherry Hutt.

Although the Archaeological Resources Protection Act of 1979 is not the first cultural resources protection law -- that honor goes to the Antiquities Act of 1906 – it provides a range of options to make looters and vandals accountable for offense conduct already committed, and to deter future injury to, and destruction of, the archeological heritage.  In this presentation, Sherry Hutt provides the basics on enforcing ARPA.

Sherry Hutt is a former Assistant United States Attorney for the District of Arizona.  She began prosecuting ARPA cases the first week she entered the U.S. Attorney’s office, in 1984, by forfeiting to the United States the vehicle used to commit an ARPA offense.  For most of her career, Sherry has been a cultural property lawyer.  She actively trained cultural resources teams on protection law until she left the U.S. Attorney’s office to become a Superior Court Judge for Maricopa County, Arizona.  In 1995, the Department of the Interior recognized Sherry’s cultural resources protection work with the Conservation Service Award.  After retiring from the bench, and until her current appointment as the Manager of the National Park Service’s National NAGPRA Program, in Washington, DC, Sherry taught cultural property law at George Mason University and the University of Arizona College of Law.

Sherry Hutt’s presentation was recorded in Washington, DC, and produced by Jim Boyd, of the NPS Technology Enhanced Learning (TEL) Program, and Jim Cosgrove, Roger Daniel, Jaime Hernandez, Najja Muhammad and Mike Mason, of the NPS Telecommunications Branch. 

The Range of Use of Section 6 (c) of ARPA

This is session three of Overview of Cultural Resources Protection Law.  The presenter is Mike Marous.

Section 6 (c) of the Archaeological Resources Protection Act prohibits acts in interstate or foreign commerce involving archeological resources that have been excavated, removed, sold, purchased, exchanged, transported, or received in violation of State or local law.  Starting with a discussion of U.S. v. Gerber, the first published case to deal with Section 6 (c), Mike Marous proceeds to explain how he has used this provision of the ARPA in his cultural resources casework as a statute of conviction.  

Mike Marous is a former prosecutor in the Ohio Attorney General’s Office and current Assistant United States Attorney in the Southern District of Ohio.  As an AUSA, Mike prosecutes all types of Federal crimes, including white collar, drug offenses, bank robberies and other crimes of violence.  He has prosecuted several defense contractor fraud cases and, recently, an insider-trading case.  In addition, Mike coordinates the Central Ohio Environmental Crime Task Force.  

Mike was the first AUSA in Ohio to prosecute a cultural resource case under ARPA, and has used his ARPA casework experience to train attorneys, law enforcement personnel, and regulatory officials across the United States.  Mike also has published articles on prosecuting cultural resources crimes and on environmental enforcement.  His article on using ARPA in the international context, which he wrote with his daughter Sarah, appears in Presenting Archaeology in Court, published by Altamira Press in 2006.

Mike Marous’s presentation was recorded in Washington, DC, and produced by Jim Boyd, of the National Park Service’s Technology Enhanced Learning (TEL) Program, and Jim Cosgrove, Roger Daniel, Jaime Hernandez, Najjaa Muhammad, and Mike Mason, of the NPS Telecommunications Branch. 

