[bookmark: _Toc389648457][bookmark: _Toc395769975]CHAPTER 5 – GENERAL GRANT REQUIREMENTS

[bookmark: _Toc395769976]Agreement with Terms and Conditions of Award

PLEASE NOTE:  The first draw down of grant funds from the tribe’s ASAP grant account constitutes the tribe’s concurrence with all of the terms and conditions of the grant agreement.


[bookmark: _Toc389648458][bookmark: _Toc395769977]Grant Duration and Expiration of Funds

HPF grants to THPOs run for two fiscal years, beginning on the first day (October 1) of the Federal fiscal year under which the funds are appropriated, and ending on the last day of the second fiscal year (September 30).  The start and end dates are specified in the grant agreement. For example, the grant period for grants awarded with FY 14 funds will be October 1, 2013 (the first day of Federal Fiscal Year 2014) to September 30, 2015 (the last day of Federal Fiscal Year 2015). 

THPO HPF grants cannot be extended beyond the end date stated on the grant agreement. 

Any and all funds not expended and/or obligated through signed contracts or completed purchase orders by the end date of the grant must be returned to the HPF.


[bookmark: _Toc389648459][bookmark: _Toc395769978]Regulations Governing HPF Grants

THPO grants are governed by Federal, Departmental, Agency, and HPF program requirements. The list below is not comprehensive, but highlights the most common/important regulations.

OMB  Circulars -  The majority of Federal Grant Requirements are provided in the Office of Management and Budget’s (OMB) grant Circulars.  They provide regulations on Federal grant administration and costs principles.  All current grant management circulars can be found on the White House website: http://www.whitehouse.gov/omb/grants_circulars.

Through December 25, 2014, the provisions of Office of Management and Budget (OMB) Circulars A-87 and A-102, incorporated through Code of Federal Regulation 43 CFR 12, shall apply to all HPF grants to THPOs.

Beginning December 26, 2014, all grantees should refer to the upcoming “Omni Circular” that streamlines the language from the existing OMB Circulars into one document.  Grantees must follow the guidance in the Omni Circular beginning on December 26, 2014.

Federal Acts Affecting HPF Grants

Anti-lobbying Act (18 U.S.C. 1913) – The Anti-Lobbying Act states that no funds appropriated by Congress may, without express authorization by Congress, be used to pay for any service or item, intended to influence a Member of Congress, a jurisdiction, or an official of any government, in any way regarding a bill, measure, or resolution proposing legislation, law, ratification, policy or appropriation.

Bacon-Davis Act - The Davis-Bacon and Related Act, applies to contractors and subcontractors performing on federally-funded or assisted contracts in excess of $2,000 for the construction, alteration, or repair (including painting and decorating) of public buildings or public works. Davis-Bacon Act and Related Act contractors and subcontractors must pay their laborers and mechanics employed under the contract no less than the locally prevailing wages and fringe benefits for corresponding work on similar projects in the area.

Coastal Barrier Island Resources Act - The Coastal Barrier Resources Act (16 U.S.C. 3501) prohibits any form of direct or indirect Federal assistance for projects located on a coastal barrier island. HPF grant assistance for construction (including predevelopment work) or acquisition purposes is prohibited on any coastal barrier island under the Coastal Barrier Resources Act.

Coastal Zone Management. The Coastal Zone Management Act of 1972, as amended, (16 U.S.C. 1451) prohibits Federal financial assistance to any governmental agency which is inconsistent with the requirements of an approved coastal zone management plan.

Civil Rights Act of 1964 – The Civil Rights Act of 1964 prohibits discrimination against the disabled. Title VI of the Civil Rights Act of 1964 states that no person will, on the grounds of race, color, or national origin, be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity receiving Federal financial assistance.

Equal Opportunity Act of 1972 - Promotes equal employment opportunities for American workers.

Federal Funding Accountability and Transparency Act (FFATA) - The FFATA Subaward Reporting System (FSRS) is the reporting tool Federal prime awardees (i.e. prime contractors and prime grants recipients) use to capture and report subaward and executive compensation data regarding their first-tier subawards.  All subgrants (not contracts for service) for $25,000 or more must be reported in the FSRS system.


National Environmental Protection Act (NEPA) – see chapter X, NEPA Requirements, for documentation requirements under HPF grants.

National Flood Protection Act - The Flood Disaster Protection Act of 1973 made the purchase of flood insurance mandatory for the protection of property located in Special Flood Hazard Areas.

National Historic Preservation Act (NHPA) – Section 101(d) establishes the THPO program and promulgates regulations to assist Indian tribes in preserving their particular historic properties.  Appendix A – Appendix A specifies the SHPO duties that THPOs may assume on tribal lands. Appendix A can be found on page XX.


Code of Federal Regulations (CFR) - The CFRs bring together and summarize federal administrative laws by executive departments and agencies of the federal government. Those significant to the management of HPF grants include: 

43 CFR 12 - Department of the Interior's Codification of OMB Circulars, Administrative, Audit Requirements and Cost Principles for Assistance Programs**

36 CFR 61 - National Park Service, Department of the Interior, Procedures for State, Tribal, and Local Government Historic Preservation Programs**

36 CFR 800 - - Protection of Historic Properties (incorporating 
amendments effective August 5, 2004) 


HPF Program-Specific Requirements  -  HPF program requirements are provided in the Historic Preservation Fund Manual.  The chapters below, provide information that THPOs will find especially useful in managing their grants.

Chapter 6 – Grant Assisted Program Activities - This Chapter describes overall program objectives and eligible and non-eligible program activities for the various HPF Program Areas as specified in the National Historic Preservation Act, as amended.  This Chapter is attached as Appendix 1, beginning on page 77 (excluding exhibits).

Chapter 13 – Standards for Allowability of Costs - This Chapter provides standards for determining the allowability of selected items in accordance with Office of Management and Budget Circulars A-87 and A-122. It also includes additional cost items specific to the Historic Preservation Fund program.  This Chapter is attached as Appendix B, beginning on page 117. Please note, grantees must follow the guidance in the Omni-circular regarding Allowability of Costs starting on December 27, 2014.


Secretary of the Interior’s Standards for Archeology and Historic Preservation 
The Standards provide specific techniques to preserve historic properties and document their historic values and information.   All work funded through the HPF grant must meet these Standards.  Standards include: Preservation Planning, Evaluation, Identification, Registration, Historical Documentation, Architectural and Engineering Documentation, Archeological Documentation, Professional Qualifications and Preservation Terminology.


HPF Grant and THPO Agreement Requirements – The requirements listed in the agreement that the tribe signed with NPS to take on the responsibilities of a THPO, and all those listed within the annual grant agreement (which may be specific to that grant and or tribe).    
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A THPO may submit a written request and justification for a waiver from an HPF program requirement, procedures, or policy.  However, NPS cannot approve waivers from Federal, Department or Agency regulations.

Waivers of program requirements, when granted by NPS, will be in writing and will be for as short a time as necessary and in no case longer than the end of the grant.   
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