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1. Introduction

Director’s Order #25 deals with land protection through various means of acquisition.
References are made to different legislation, departmental memoranda and guidance, as well as
NPS memoranda and guidance. These documents are referenced in the Director’s Order but
often not described in detail. This reference manual is an annotated list intended to provide

additional information about the various references pertaining to acquisition of land by the
National Park Service.



2. Guidance on Preparing Land Protection Plans (FR 48:21121)!

Land acquisition priorities will be guided by a unit’s land protection plan (LPP). Any park in the
National Park System containing private or other non-Federal land within its authorized
boundary should have a Land Protection Plan in place. Superintendents will ensure that land
protection plans are developed and periodically reviewed and updated, as needed, for each unit
containing nonfederal land or interests that may need to be acquired. These plans are intended to
provide guidance to ensure that the resources of each park unit are protected in a manner
consistent with the stated purpose for which each unit was created.

In addition to establishing acquisition priorities, Land Protection Plans will:

1. Determine what land or interests in land need to be in public ownership, and what means
of protection other than acquisition are available to achieve unit purposes as established
by Congress.

2. Inform landowners about NPS interest in purchasing or protecting land through other
means within the unit.

3. Help managers identify priorities for making budget requests and allocating available
funds to protect land and unit resources.

4. Find opportunities to help protect the unit by cooperating with state or local governments,
landowners, and the private sector.

The development of LPPs should be incorporated into the general management planning process
of the park. The primary focus should be on lands within the administrative boundary of the
park but since lands beyond the boundary of the park are likely to change, these plans may
address a broader range of issues related to the impact on park resources from activities outside
park boundaries.

The LPP should also provide recommendations for how to acquire the land. There are multiple
ways this can take place including (1) fee acquisition (most common); (2) donations; (3) transfer
from other agency; (4) bargain sale; and (5) exchange. Plans should discuss acquisition methods
in general terms because funding for acquiring land varies.

! Guidance available on the Federal Register website.


https://archives.federalregister.gov/issue_slice/1983/5/11/21115-21131.pdf#page=7

3. Land Acquisition Ranking System

The NPS uses the Land Acquisition Ranking System to evaluate service-wide land acquisition
priorities for funding. Parks must complete and submit a LARS form for each land parcel they
are interested in acquiring. Forms must include a summary explaining why the acquisition is
important to the park. When preparing the summary parks should consider a number of factors
including threat to the resource, preservation of the resource, visitor use, involvement of
partners/nonprofit groups, continuation of an ongoing effort with demonstrated regional and
national support, recreational opportunities, local and Congressional support, and the willingness
of the landowner to sell the property. It also important to explain how the proposed acquisition
fits in with the larger park landscape including information on the natural and cultural resources
contained there. Requests must be for acquisitions where a willing seller has been identified.
Requests are reviewed by the regional offices prior to undergoing a WASO level review where
the final decision regarding whether to pursue the acquisition will be made.

4. Appraisal and Valuation Services for Realty Property (Part 602, Chapter 1 of the DOI
Manual)

This chapter of the Department Manual provides policy guidance governing all real property
appraisal and valuation services, including mineral economic evaluations. The policy applies to
all appraisal and valuation services provided or overseen by the Appraisal and Valuation
Services Office (AVSO), which is responsible for all real property appraisals and valuation
services for the Department of the Interior.

Valuation services provided by AVSO include:

1. Valuation Products. The AVSO performs valuation services in accordance with statutory
authority, applicable regulations, valuation standards (including the Uniform Appraisal
Standards for Federal Land Acquisitions (UASFLA) and the Uniform Standards of
Professional Appraisal Practice (USPAP)), and Departmental policy. AVSO appraisers
will not prepare appraisal reports for mortgage lending or donations of interests in land,
including charitable contributions related to the Internal Revenue Service. Products
AVSO may provide include valuation reports, valuation review reports, preliminary value
estimates, consultation reports, and appraisal waivers.

2. Statements of Work. A Statement of Work (SOW) will be prepared for every assignment
under direct oversight by the AVSO. In these assignments, the assigned appraiser must
instruct all appraisals through a SOW whether completed by AVSO appraisers or fee


https://doimspp.sharepoint.com/sites/nps-comp-SCC/SitePages/FY%202024%20SCC,%20October%202021.aspx

appraisers or procured by non-Federal parties pursuant to Department and AVSO
policies.

3. Valuations Acquired by a non-Federal Party. A non-Federal party is any entity apart from
the United States that may procure valuation services as part of a Bureau realty action.
Non-Federal parties may be the property owner or other entity representing the
landowner, local or state government organizations, or non-governmental organizations
in partnership with the Department or its Bureaus/Offices. The AVSO can only review
valuation products procured by a non-Federal party if the agency and non-Federal party
follow the procedures listed.

5. Pre-Acquisition Environmental Site Assessments (Part 602, Chapter 2 of the DOI
Manual)

This document describes the Departmental policy regarding the determination of risk and
liability associated with the acquisition of property that may contain potentially hazardous
substances. All property acquisitions, whether they are discretionary or non-discretionary,
require a pre-acquisition environmental assessment. It is the Department’s policy to minimize
the potential liability by acquiring property that is not contaminated unless directed by Congress
to do so. Bureaus can establish their own pre-acquisition environmental site assessment
procedures to meet their needs but all procedures must adopt the American Society for Testing
Materials (ASTM) Assessments for Commercial Real Estate standards in effect at the time. Pre-
acquisition site assessments are generally only considered adequate for 12 months prior to the
acquisition of the property.

Following the preparation of the site assessment, real property may be acquired if (1) no
evidence of hazardous substances or environmental liability are identified; (2) if such evidence is
found, the acquisition will result in no additional cost to the Federal Government; (3) proposal,
including and liability risk associated with the property is determined to benefit the bureau; (4)
the acquisition is mandated by Congress, courts or the Secretary.

Approvals are required for any property that may require environmental cleanup or other costs
associated with remediation or liability risks. Costs in excess of $500,000 require the approval
of the Asst. Secretary for Management and Budget. The Bureau Director is authorized to approve
costs that amount to less than $500,000 and can further assign approval authority to others for
costs that do not exceed $250,000.

6. DOI - Solicitor’'s Memo (Jan. 25, 1985)



The memorandum discusses the processes for exchanging Federally owned and DOI
administered lands or interests in lands for state, local or privately-held lands or interests. There
are four statutes that provide general authority for land exchanges but The Land and Water
Conservation Act (16 U.S.C. 8 4601-22(b)) provides the National Park Service with the authority
to acquire private property or other areas within a National Park’s administrative boundary.
Other statutes that may apply to the National Park Service are the National Historic Preservation
Act, as amended (16 U.S.C. 8 470h-3). Federally owned land must be (1) suitable for exchange,
(2) located in the same state as the private property to be acquired, (3) approximately equal in
value or can be equalized with the payment of cash. Federal lands subject to timber harvest under
the sustained yield program may not be exchanged.

The steps in land exchanges will vary depending on the statutory authority but the basic steps
include:

1. Identify the lands or interests to be exchanged.

a. Exchange lands are typically identified by Congress or identified within a general
management or land protection plan, or proposed by a third party.

b. Sufficient descriptions of the land or maps will be needed.

2. Identify all parties involved in the exchange.
a. Determine if non-Federal parties are even interested in the exchange.
b. Investigate into whether any ownership disputes exist over the land in question.
3. Perform a preliminary value estimate to determine if the properties involved in the
exchange are comparable in value.

a. If property value equalization from the NPS is necessary to complete the
exchange, the availability of appropriated funds to complete the exchange must be
determined.

b. Valuation of the property usually causes the greatest dispute. Currently the only
way to resolve this is through negotiations.

Numerous administrative actions may delay exchanges as well as drastically increase the cost to
both parties (e.g., NEPA compliance, ESA consultation, etc.). In addition, before an exchange
can be completed, the NPS may need to provide notice to the state or local government and all
other interested parties. It is also essential that all administrative records associated with the land
exchange are properly managed and maintained. These records will be vital in the event that an
exchange is challenged in court.

7. NPS Memorandum: Acquisition of Land from Nonprofit Organizations (Dec. 21, 1999).



The NPS Memo dated December 21, 1999, is used to reinforce the DOI Memo data August 28,
1995, wherein the Asst. Secretary provides clarification on land acquisitions conducted with the
assistance of non-profit entities and reminds employees that, under the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, the NPS must, at least initially,
offer a fair market value price for the property.

The land acquisition process can be lengthy. Once the NPS identifies an interest in acquiring
lands or interest in lands with significant value, nonprofit organizations can play a useful role by
helping to acquire those lands in a timelier manner. It would typically take the Federal
government much longer to appropriate the funds needed to purchase these interests. The basic
guidance includes:

1. The nonprofit cannot be agents of the Federal Government

2. The policy does not apply when it is clear that the history of the transaction demonstrates
that the acquisitions by the non-profit were not originally intended for sale.

3. Lands acquired from the nonprofit entity must be related to the NPS mission and meet the
unit’s acquisition priorities.

4. Lands or interests must be inside the administrative boundary of the NPS unit or
authorized for acquisition by law.

5. Letters of intent are required from the NPS if they are interested in having a nonprofit
make a purchase or by the nonprofit if they are interested in purchasing interests intended
for sale to the NPS.

6. The NPS has the right to inspect the nonprofit’s financial records to verify the conditions
of the acquisition pursuant to the letter of intent.

7. The NPS will not reimburse a nonprofit for any interest incurred by the nonprofit as part
the land acquisition transaction.

8. The NPS will pay either (1) fair market value based on the appraisal or less for
properties/interests if agreed upon by the nonprofit or (2) the purchase price paid by the
nonprofit to acquire the property, not to exceed market value, as well as related expenses
approved by the Asst. Sec. for Policy, Management, and Budget.

9. The land being purchased must be appraised by either the NPS or by a third-party
appraiser approved by NPS.

8. DOI Memorandum: Improving Land Exchanges in the Lower 48 States (Oct. 22, 1986)

This memo summarizes the work done by the DOI Task Force on Large Land Exchanges once it
was reconstituted in 1985. This group was tasked with determining how to increase the
timeliness of large land exchanges that benefit conservation units as well as exchanges that
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benefit normal units. Land exchanges, as opposed to purchasing the land, typically take a long
time to complete and are very labor intensive. Instead of looking at how to improve the land
exchange process in general the task force decided to divide large land exchanges into three
categories:

Type A — Large land exchanges that require congressional approval.

Type B — Large land exchanges processed under existing procedures receiving high level
management attention.

Type C — Normal land exchanges involving less important resource values.

Type C transactions would receive much less attention at the Secretarial level so the task force
focused on selection guidelines and the process to be followed for exchange Types A and B.
Type B exchanges are very similar to Type C exchanges although they will receive a higher
funding priority. Focusing on these important exchanges at the Department level should improve
the chances of completing exchanges involving significant resources in a timelier manner.

9. NPS Memorandum: Actions requiring Congressional Review (Nov. 18, 2010).

The memorandum was intended to update the requirements relating to acquisitions which require
Congressional review. The changes implemented include:

All acquisition proposals for an amount in excess of the approved appraised value
require the concurrence of the Committees on appropriations.

All land exchanges where the estimated costs exceed $1,000,000.00 must be
submitted to the Committees for a 30-day review and Committees must be given
advance notice regarding exchanges valued between $500 K and $1 million.

The document goes on to list the requirements, documentation needs, and justification needs for
nine different examples of land transactions.

Type I - Purchase for an Amount that Exceeds the Appraised Value

Congressional rules require that lands not be acquired for more than the appraised value unless
the acquisitions are submitted to the Appropriations Committees and approved. The Committees
need to know the circumstances behind paying more than the appraised value. Are there special
circumstances? Is there a reason to pay more than the appraised value? Have we offered less?
What will the consequences be if the deal falls through?



Type II - Purchase of Publicly Owned Lands

The purchase of publicly owned lands is prohibited until efforts to acquire the land without cost
have been exhausted and even then purchase must be approved by the Committees on
Appropriations. Certain types are exempt: (1) when private property is transferred to public
ownership subsequent to the authorization of Federal acquisition; (2) when a public body has
ownership or a lesser interest in land because of unpaid taxes or other debt owed a state or local
government; (3) when a public body has acquired land at the request of a Federal agency for
subsequent conveyance to such agency for use as Federal parkland. Additionally, the purchase
of publicly owned lands need not be precluded when land to be acquired from a Stateor its
political subdivision was granted by the Federal Government solely for the support of public
schools. Justification must be provided for why the property is necessary and why it was not
acquirable via donation or exchange.

Type III - Condemnation of an Inholding Tract

All acquisitions by eminent domain of inholding tracts receive prior approval of the Committees
on Appropriations. Justification is necessary for why negotiations to acquire the land by other
means were not successful. Why was condemnation necessary? Why is the Federal possession
of the property necessary?

Type IV - Condemnation With or Without a Declaration of Taking

The Committees on Appropriations must approve the use of appropriated funds for the
acquisition of lands or interest in lands for the filing of declarations of taking or complaints in
condemnation. This provision shall not apply to funds appropriated to implement the Everglades
National Park Protection and Expansion Act. Justification is necessary for why negotiations to
acquire the land by other means were not successful. Additionally, why was condemnation
necessary and why is the Federal possession of the property necessary?

Type V - Condemnation with a Declaration of Taking

The concurrence of the Senate Committee on Energy and Natural Resources and the House
Committee on Natural Resources must be obtained prior to the filing of the declaration of taking.
This does not apply to cases where there is a negotiated agreement with the landowner and a
declaration of taking in necessary to clear title. Must provide justification why negotiations to
acquire the property by other means were unsuccessful. Why was condemnation necessary?
Why was Federal possession of the property necessary?

Type VI - Reprogramming of Funds in Excess of $1,000,000.00

Requires that any proposed reprogramming be submitted to the Committees on Appropriations
for approval if it exceeds one million dollars annually or results in an increase or decrease of
more than 10 percent annually in affected programs. Must justify if the funds are from your
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region and if so, why they are available? What impact will the reprogramming have on the
acquisition program at the unit from which the funds are being reprogrammed? Why can’t the
required funds be obtained through the normal appropriations process?

Type VII - Land Exchanges

Land exchanges, where the estimated value of the Federal lands to be exchanged is greater than
one million dollars, must undergo a 30-day review by the Committees on Appropriations. The
Committees shall also be provided with advanced notice of exchanges valued in excess of
$500,000. Must justify how the exchange is in the best interest of the United States and whether
it is an equal-value exchange.

VIII - Purchase of an Inholding Tract for an Amount that Exceeds $150,000.

The acquisition of an inholding for an amount in excess of $150,000 is prohibited unless such a
purchase is submitted to the Committees on Appropriations for approval. Parks must justify why
the acquisition is necessary. Per verbal notification, the Committees have indicated this
requirement is waived until further notice.

IX - Minor Boundary Revisions

After notifying the House Committee on Natural Resources and the Senate Committee on
Energy and Natural Resources, the Secretary of the Interior may make minor revisions to the
boundary of a national park by publication of a revised boundary map or other description in the
Federal Register. Parks must justify why it is necessary to include the boundary in the property.

10. NPS Memorandum: Actions requiring Congressional Review (Nov. 18, 2010).

This document provides information relating to the retention of land acquisition files.

e Subcategory 1.A.1, it details which records should be considered permanent records for
both the NPS and NARA. This section also provides instructions on how to handle to the
hardcopy documents and where mandatory copies must go.

e Subcategory 1.C. provides information on handling short-term records. Records in this
category are considered temporary. Very few record types fall into the category of
records but those that do are typically destroyed or deleted 15 years after the closing or
cutoff date of the project or position.

e Subcategory 1.D. describes routine records all of which are considered temporary
records. These records are typically deleted or destroyed three years after project closure.



Appendix A Land Acquisition Ranking System (LARS) Form

National Park Service l’ql
U5 Department of the Interior s

Land Resources Division

NP5 Land Acquisition Ranking System (LARS) FY2024

Fark Mame
Lands Office [ Region Priority I:I]
damd Reseuror Prograes Cenier Lise Only
Proposed Number of Tracts
Park Priority I |
Proposed Number of Acres
Land Protection Plan Priority I |
Property Mame
Tract Number(s}
E Title 50 IF APPLICABLE: Matching Funds I None
P Appraisal 50
E Hazmat 50 Current Economic Price Escalation Factor I%}I D
4 | Relocation 50 Legistative Authority: Check One
Land S0
E‘ | Exists FL
Closing 50
E Carto/mapping/survey S0 [ Meeded [If needed, the type:
() authorization
E Requested Amount 50 (_) ceiling [dollar] increase
O&M Future Costs/Savings S0 [ boundary revision

l[huz_l;ixnjumm:_ Describe the importance of this acquisition request. |Limited to the space provided below.]

File Name: LARS FYZ024pdf

LAES e varsiae 4 (3574]

Page1ofd
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Ranking Factors

A. Resource Threat: {Maximum points 25) For this element describe in detail:
i. the nature of the threat [0-5 pts.):

ii. how immediate is the threat [0-10 pts):

fii. how valid or probabde is the threat:
iv. and whether or not the resource might be repaired if it were to come to harm (no, 5 pts., possibly, 0-2 pts.j:

Scoring (For Land Resources Program Center Uise Only) A A mii aiw  Total |
Enter Mame | Add | Remaove

l&_&ﬂmm [mote-the sum of ol scoring elements could but will not exceed 25.) For this element describe
in detail:

i. the resources protected by the proposed land acquisition (0-10 pts.):
il the scarcity of the resource [0-10 pts.):
ii. any protection alternatives to Federal land acquisition (no 5 pts., yes 0~ pts):

iv. open space enhanced, landscape connectivity or land management efficiencies gained [0-5 pts.):

Scoring (For Land Resources Program Center Use Only) Bi Bii Biii Biv Total | i]
Enter Name ] | Add |F{m

C. Visitor Use and Infrastructure {Maoximum points 20) For this element describe in detail:

i. Is acquisition is necessary for the planned construction or development of a structure,Tacility needed for visitor use or
administrative purposes? |Yes=10pts, Mo=0pts)

[+ Mo [} Yes If yes, describe nead:

ii. Funding for such construction,/development is on hand [10pts) or requested [Spts):

Scoring (For Land Resources Program Center Uise Only) G i Total [ 1]

Enter Name i Add | Remawe

D. Commitment Made to Acquire (Maximum points 15) Select one from the dropdown:

Ranking (For Land Resources Program Center Use Only) I

LAES Form versicrs 4 (3574)

Page 2 of 4
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E. Non-Profit/partner involvement (Maximum points 10)
Is there a partner? (&) No (] Yes

|lmﬁhﬂﬁhhmdhmmmummmmﬁmmﬂ!mﬁq I 0

|E. Continuity |Moximum points 10) For this element describe in detail the importance of continuity:

Ranking (For Land Resources Program Center Lise Only) F I 0

Enter Mame 0 Aad I Henn'el

G. Recreation (Moximum points 5] For this element describe in detail:
i. acquisition is necessary to provide recreational opportunities (No=0pts, Yes=3pts):

ii. i funding available to develop such opportunities following acquisition? (") No () Yes or Mot Applicable
Ranking (For Land Resources Program Center Uise Only) Gi Gii Total I

Enter Mame Add I Remave

H. Hardship: [Moximum points 5] For this element describe in detail:

Is there a time constraint for hardship? D Mo D s This hardship is : I

Ranking (For Land Resources Program Center Use Qnly) I

|Out-Year Costs or Savings (10 points] For this element describe the costs/savings assodated with this parcel:

O&M CostsfSavings: 50
For WASD Land Resources Division Use Only

Ability to obligate funds: [Moximum points 15) For this element describe in detail:
i. the extent to which pre-acquisition work has been completed (0-15 pts.):

For WASD Land Resources Division Use Cnly

Local and Congressional Support: |Moomum points 10) For this element describe in detail:
i. the support this acquisition project has received from local groups, including neighbors, townspeople, non-profit groups, and
others [0-6 pts.):

ii. Further describe the support this project has received from the Congressional delegation, including both the Representative
(s) and the Senators concerned (0-4 pts.):

For WASD Land Resources Division Use Only

For Land Resources Program Center Uise Only

Grand Total 0

LARS Form version # (3074]

Page 3 ofd
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Scoring (For WASO Uise Ory)

Enter Hame
Totals

LARS: P versice # [3574]

Page 4afd
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Appendix B Appraisal and Valuation Services for Realty Property (Part 602, Chapter 1 of the DOI
Manual
602 DM 1
Page 1 of 9
Department of the Interior

Departmental Manual

Effective Date: 1/15/21

Series:  Public Lands

Part 602: Land Acquisition, Exchange, and Disposal

Chapter 1: Appraisal and Valuation Services for Real Property
Originating Office: Appraisal and Valuation Services Office

602 DM 1

1.1 Purpose. This Chapter provides the Department of the Interior (Department) policy
governing all real property appraisal and valuation services, including mineral economic
evaluations and development of valuation policy for the Department.

1.2 Scope. This policy applies to all appraisal and valuation services provided or overseen by
the Appraisal and Valuation Services Office (AVSO). The AVSO is responsible for all real
property appraisals and valuation services, valuation policy, and mineral economic evaluations for
the Department including appraisals and valuations of Indian trust and restricted fee property. From
time to time, Government agencies outside the Department may request AVSO valuation services
or oversight.

1.3 Authorities. Various legal authorities guide the appraisal and valuation services processes
within the Department. The following is a non-exhaustive list of laws applicable to the AVSO or
real property managed by the Department’s Bureaus/Offices that routinely affect real property
appraisal and valuation services for the Department.

A. Federal Land Policy and Management Act of 1976 (FLPMA), as amended [Pub. L.
94-579, 90 Stat. 2743 (1976) (codified as amended at 43 U.S.C. §§ 1701-1787)]. This act provides
the Secretary of the Interior comprehensive authority and guidelines for the administration and
protection of Federal lands primarily under Bureau of Land Management jurisdiction. It includes
uniform rules and regulations pertaining to land appraisals that reflect nationally recognized
appraisal standards and well-established procedures and guidelines for the resolution of appraisal
disputes.

B. Federal Land Exchange Facilitation Act of 1988 (FLEFA) [Pub. L. 100-409, 102
Stat. 1086 (1988) (codified at 43 U.S.C. § 1716)]. Section 3 of this act amends the FLPMA to
provide uniform criteria for land appraisals related to land exchanges that reflect nationally
recognized appraisal standards and established procedures for resolution of appraisal disputes.

1/15/2021 #5061 14
Replaces 1/20/2016 #4044



602 DM 1
Page 2 of 9

C. Financial Institutions Reform, Recovery and Enforcement Act of 1989, Title XI, as
amended [Pub. L. 101-73, 103 Stat. 183 (1989) (codified as amended at 12 U.S.C. § 3331)]. This
act requires the establishment of state programs for the licensing and certification of appraisers.
Office of Management and Budget (OMB) Bulletin 92-06, March 19, 1992, provides that Federal
appraisers need only be licensed in one state or territory to conduct appraisal work on behalf of the
United States.

D. Indian Land Consolidation Act of 1983 (ILCA), as amended [Pub. L. 97-459, 96
Stat. 2517 (1983) (codified as amended at 25 U.S.C. §§ 2201-2221)]. The ILCA authorizes the
Secretary of the Interior to acquire from willing sellers, and at fair market value, any fractional
interest in trust or restricted land, in order to: prevent further fractionation; consolidate fractional
interests and ownership into usable parcels in the name of the tribe/band, in a manner that enhances
tribal sovereignty, promotes tribal self-sufficiency and self-determination; and reverses the effects
of the allotment policy on Indian tribes.

E. Indian Self-Determination and Education Assistance Act of 1975 (ISDEAA), as
amended [Pub. L. 93-638, 88 Stat. 2203 (1975) (codified as amended at 25 U.S.C. §§ 5301-5368)].
This act authorizes the Secretary of the Interior to enter into contracts and compacts with, and make
grants directly to, federally recognized Indian tribes and tribal consortiums. This authority includes

operation of the real estate appraisal function through an agreement between tribes, the Bureau of
Indian Affairs, and the Office of Self Governance on behalf of the AVSO.

F. Indian Trust Asset Reform Act (ITARA) [Pub. L. 114-178, 130 Stat. 432 (2016)
(codified at 25 U.S.C. §§ 5601-5636)]. Title III of the act is intended to ensure a more efficient and
streamlined administration of duties of the Secretary of the Interior with respect to providing
services and programs to Indians and Indian tribes, including management of Indian trust resources.
The act requires appraisals and valuations of Indian trust property be administered by a single
Bureau, agency, or other administrative entity within the Department. It requires the Secretary of
the Interior to establish and publish in the Federal Register minimum qualification requirements for
individuals who prepare appraisals and valuations of Indian trust property. The act also allows an
appraisal or valuation by a qualified individual to be considered final for purposes of effectuating
the transaction for which the appraisal or valuation is required without requiring additional review
and approval by the Secretary of the Interior when certain criteria are met.

G. Uniform Relocation Assistance and Real Property Acquisitions Policies Act of 1970,
as amended [Pub. L. 91-646, 84 Stat. 1894 (1971) (codified as amended at 42 U.S.C. §§ 4601—
4655)]. This act establishes standards for the appraisal of property for direct Federal acquisitions
for both voluntary purchase and condemnation, as well as appraisal requirements for federally
assisted acquisitions of real property interests.

H. Land and Water Conservation Fund Act of 1965, as amended [Pub. L. 88-578, 78
Stat. 897) (1965) (codified as amended in scattered sections of title 54 U.S.C.)]. This act establishes
in the U.S. Treasury a fund that may be used to acquire land, water, or an interest in land or water
within the exterior boundaries of units of the National Park System; for various areas administered

1/15/2021 #5061
Replaces 1/20/2016 #4044 15
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by the U.S. Fish and Wildlife Service; and for various areas administered by the U.S. Forest
Service. The act also authorizes the Secretary of the Interior to make minor changes to the
boundaries of units of the National Park System and to acquire, by various means, land, water, or
interests in land or water added to system units

1.4  Objective. The AVSO is responsible for all real property appraisal and other valuation
services within the Department and provides these services to the Bureau of Indian Affairs, the
Bureau of Land Management, the Bureau of Indian Education, the Bureau of Reclamation, the
National Park Service, and the U.S. Fish and Wildlife Service. The AVSO also provides these
services to various tribal land management programs operating under the ISDEAA. The primary
objective of the AVSO is to provide credible and impartial valuation services that are equitable to
the United States and any non-Federal parties involved. The valuation services provided comply
with the type and definition of value in the authorizing statute, regulation, policy, the Uniform
Appraisal Standards for Federal Land Acquisition (UASFLA), the Uniform Standards of
Professional Appraisal Practice (USPAP), or a combination of these authorities and applicable
standards.

1.5  Responsibilities.

A. Director, AVSO. The Director provides leadership, strategic direction, and overall
program management for real property appraisal and valuation functions, including program policy
and guidance (112 DM 33).

B. Principal Deputy Director. Responsibilities reserved to the Principal Deputy
Director (in addition to those listed in 112 DM 33) include:

(1) Performing valuation services for the Department and other Federal agencies.

(2) Serving as final authority for valuation policy and guidance to ensure
consistency within the Department.

3) Providing the Office of the Secretary Freedom of Information Act (FOIA)
Officer with AVSO and/or valuation records, upon request.

(4) Releasing AVSO work products, in full or with redactions as appropriate, to
state appraiser-licensing authorities for license applications or potential disciplinary action by the
state regulatory board.

(%) Releasing AVSO work products, in full or with redactions as appropriate, to
professional appraisal organizations for peer review for accreditation or disciplinary actions by a
professional appraisal organization.

(6) Working with the Office of the Solicitor and other Bureaus/Offices to
respond to subpoenas or Touhy requests regarding valuation matters affecting AVSO records or
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employees.
(7) Working with the Department of Justice in providing valuation records and
information, or testimony, or performing valuation services.

C. Associate Deputy Director. Responsibilities reserved to the Associate Deputy
Director (in addition to those listed in 112 DM 33) include:

(1) Serving as senior advisor to the Director for outreach and relations with
Bureaus/Offices within the Department as well as tribes and individual Indians.

Overseeing and managing self-governance/self-determination relationships
for the AVSO.

3) Serving as the liaison and point of contact for tribes that have established
their own appraisal programs pursuant to the ISDEAA.

(4) Supporting the Principal Deputy Director and Chief Appraiser in the
development of appraisal policies and methodologies for appraisals performed on Indian trust land.

D. Chief Appraiser. Responsibilities reserved to the Chief Appraiser (in addition to
those listed in 112 DM 33) include:

(1) Approving all AVSO requests for legal opinions or instructions related to
valuation assignments and evaluating legal instructions for their propriety to the assignment.

(2) Determining qualifications and competency for staff and fee appraisers
preparing valuation products for AVSO review, for appraisals submitted pursuant to ITARA, and
for appraisers completing work for Federal assistance programs with the Department’s
Bureaus/Offices.

3) Delegating authority to Bureau staff to prepare waiver valuations under
applicable authorities that allow for re-delegation of preparation authority, as appropriate and
consistent with Bureau policy.

(4) Developing minimum qualifications for Bureau staff exercising the delegated
authority to prepare waiver valuations.

(5) Delegating authority to AVSO staff to review and approve valuation reports
on behalf of the Secretary of the Interior.

(6) Ensuring that valuation products prepared by the AVSO comply with
statutory authority, applicable regulations, valuation standards, and the assignment specific
Statement of Work.
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(7) Evaluating alleged violations of the USPAP.
(8) Developing valuation policy and guidance for the Department.

9) Approving the need for multiple valuation products of the identical estate
appraised.

(10)  Responding to requests for records, information, or testimony related to
judicial or administrative hearings and determining appropriate personnel for the assignment.

E. Deputy Directors. Deputy Directors serve as overall division supervisors who focus
on meeting Department valuation needs through staff performance. Their responsibilities include:

(1) Serving as a member of the AVSO executive leadership team.
(2) Serving as the point of contact for Bureaus at the national level.

3) Staffing and workload planning in coordination with the Principal Deputy
Director and/or the Director.

4) Planning and implementing division budgets in coordination with the
Business Services Office.

(%) Monitoring division performance based on AVSO metrics and developing
division and team metrics to ensure that areas of success are recognized and areas for improvement

1dentified.

(6) Guiding employee development of the division staff through coaching and
mentoring and the use of Individual Development Plans.

F. Team Lead Appraisers (TLA)/Regional Supervisory Appraisers (RSA). The TLAs
and RSAs focus on valuation case management and workflow for their assigned workgroup.
Responsibilities of the TLA/RSA include:

(1)  Acting in the absence of the Deputy Director for their respective division as
needed.

(2) Serving as the point of contact for Bureaus at regional or field levels.
3) Assigning valuation cases to appraisal staff through the appropriate valuation
case management system for their division.

(4) Monitoring and reporting team metrics to Deputy Directors.
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(5) Coordinating or performing second-level reviews as necessary.

(6) Managing the quality control function within their team as directed by the
Deputy Director.

G. AVSO Appraisers. The AVSO appraisers include both appraisers and review
appraisers. Responsibilities of all AVSO staff licensed to do appraisals and/or reviews include:

(1) Developing and reporting analyses, opinions, and conclusions for intended
users in a manner that is credible and consistent with applicable law, regulation, valuation
standards, and Departmental policy.

(2) Conducting independent and defensible real property valuation services in an
efficient, timely, and fiscally responsible manner in accordance with the highest professional and
ethical standards. These include all types of appraisal practice, including appraisal, appraisal
review, consultation, feasibility analysis, and any other service while acting as an appraiser on
behalf of the AVSO and the Department.

H. Division of Minerals Evaluation (DME). The DME provides minerals economic
evaluations and mineral commodity valuations for the Department’s Bureaus/Offices. When
requested by other divisions within the AVSO or other Government agencies, the DME evaluates
mineral potential for the estate to be valued, prepares value schedules for mineral commodities,
provides mapping or other property descriptions, or identifies potential fractionated estates.

1.6 Appraiser Qualifications and Requirements.
A. AVSO Appraisers.

(1) The minimum level of state appraisal licensure for all journey-level
appraisers GS-1171-11 or higher shall be Certified General.

(2) The Director of AVSO and all other appraisal staff GS-1171-13 and higher
grade, including the Principal Deputy Director, Associate Deputy Director, Chief Appraiser, Deputy
Directors and TLAs/RSAs must have a professional valuation organization designation or
accreditation that includes experience requirements, training in appraisal practice approved by the
Appraiser Qualifications Board, a demonstration report, and a comprehensive examination.

B. Fee Appraisers. Fee appraisers preparing valuation products for AVSO review or for
other programs subject to AVSO oversight, including Federal financial assistance programs, must
hold a valid license as a Certified General Appraiser for the jurisdiction in which the subject
property is located. Valid credentials include those obtained directly from the jurisdiction, those
issued under a reciprocity agreement, and/or those characterized as “temporary” under the
jurisdiction’s licensing and certification statutes. For assignments with direct oversight by the
AVSO, the assigned AVSO review appraiser must approve training and experience qualifications of
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fee appraisers prior to the commencement of an appraisal assignment.
1.7 Valuation Services.
A. Valuation Products. The AVSO performs valuation services in accordance with

statutory authority, applicable regulations, valuation standards, and Departmental policy. AVSO
appraisers will not prepare appraisal reports for mortgage lending or donations of interests in land,
including for charitable contributions related to the Internal Revenue Service.

(1) Valuation Reports. The AVSO performs only one appraisal for each subject
property. An appraisal report may include more than one value opinion for complex, multi-estate
assignments, project appraisal reports, or include different values for different valuation scenarios.

(2) Valuation Review Reports. The AVSO provides assignment instructions in
the form of a Statement of Work for all valuation products under its direct oversight and then
reviews those products to approve or disapprove them for use by Bureaus/Offices. All reviews and
assignment instructions will be done in a reasonable timeframe and communicated promptly to the
agency for which the review or instructions is being performed.

3) Preliminary Value Estimates. Except with specific regulatory authority, such
as 43 CFR 2201.1(b), “preliminary” value estimates are inappropriate AVSO valuation products.
Preliminary value estimates performed by an appraiser are appraisals regardless of their title and
must conform to the applicable appraisal standard for the assignment.

4) Consultation Reports. Consultation services, where the report opinion is not
a value (but may include values as part of the analysis), may be appropriate when the assignment
helps define the scope or feasibility of a realty transaction. Consultation reports are not subject to
AVSO review and approval.

(%) Appraisal Waivers. Agencies may determine that an appraisal is not
necessary (may be waived) where the valuation problem is uncomplicated and the anticipated value
is low, as authorized by 49 CFR 24.102(c) (2) or other statutory authority. For the Department’s
valuation products, 112 DM 33 describes the AVSO’s responsibility for valuation training,
including training agency staff to perform the waiver valuations. Part 212 DM 33 identifies the
authorities delegated by the Chief Appraiser to agency staff performing waiver valuations. Waiver
of Departmental review of appraisals and valuations of Indian property under 43 CFR 100 does not
require the preparation of a waiver valuation. No delegation or specific training is required since a
waiver valuation is not prepared or reviewed under 43 CFR 100.

(6) Requests for Reconsideration of Results. Bureaus/Offices with compelling
arguments supporting reconsideration of an approved valuation product may submit a detailed
written request for reconsideration to the Chief Appraiser through the Deputy Director of the
appropriate division. The AVSO will not reconsider approved appraisals without a specific request
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from the Bureau/Office involved. The request must include evidence indicating the approved
appraisal is flawed or not representative of the market value of the subject property. The AVSO
may return requests that fail to provide compelling evidence to the requesting Bureau/Office
without reconsideration. The Chief Appraiser will evaluate the request, determine the appropriate
action, and provide a written response to the Deputy Director and the requesting Bureau/Office after
the reconsideration is complete. The Chief Appraiser is the technical valuation authority for the
Department and reconsideration results issued by the Chief Appraiser are final.

B. Statements of Work. A Statement of Work (SOW) will be prepared for every
appraisal assignment under direct oversight by the AVSO. In these assignments, the assigned
appraiser must instruct all appraisals through a SOW whether completed by AVSO appraisers or fee
appraisers or procured by non-Federal parties pursuant to Department and AVSO policies.

C. Valuations Acquired by a non-Federal Party. A non-Federal party is any entity apart
from the United States that may procure valuation services as part of a Bureau realty action. Non-
Federal parties may be the property owner or other entity representing the landowner, local or state
government organizations, or non-governmental organizations in partnership with the Department
or its Bureaus/Offices. The AVSO can only review valuation products procured by a non-Federal
party if the agency and non-Federal party follow the procedures provided below.

(1) Prior to initiation of the appraisal, the AVSO selects a qualified appraiser
considering any recommendations from the non-Federal party. The non-Federal party agrees the
AVSO is the client for the assignment and an intended user of the appraisal, and that the AVSO will
make all appraisal assignment instructions.

(2) The AVSO engages the appraiser in writing establishing the client-appraiser
relationship.

3) In cases where the AVSO has not been involved in the selection of the
appraiser and issuance of appraisal instructions, the AVSO may only review an appraisal under the
following conditions:

(a) A senior agency/program manager, typically a line officer, transmits
the appraisal and a request to review the appraisal for agency use to the Deputy Director of the
respective division within the AVSO. This request must include the agency’s determination that the
proposed land tenure action supported by the appraisal comports with applicable missions,
priorities, and plans. Acceptance of an appraisal for review in these situations does not guarantee
approval of the appraisal by the AVSO.

(b) The AVSO determines that the appraisal was prepared by a qualified
appraiser as described in Section 1.6(B) above.

() In either circumstance listed above, review of a non-Federal party
procured appraisal does not create an expectation that such appraisal will be approved.

1/15/2021 #5061
Replaces 1/20/2016 #4044 21



602 DM 1
Page 9 of 9

(4) Unsolicited Valuation Reports. The AVSO returns unsolicited appraisal
reports without review, except as authorized in paragraph (C)(3) of this section.

D. Requests for Valuation Products. Agencies must request all valuation products via
the current electronic valuation request system(s) in use by the AVSO.

1.8  Release of Records that Have Not Been Requested under FOIA. Any release of
valuation records, other than to the relevant AVSO client bureau, must be approved by the Principal
Deputy Director.

1.9 Coordination with Organizations Outside the Department. The AVSO and
organizations outside the Department will define roles and responsibilities in writing at the outset of
case cooperation.
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Department of the Interior 602 DM 2
Departmental Manual Page 1 of 14

Effective Date: 10/12/16

Series: Public Lands

Part 602: Land Acquisition, Exchange and Disposal

Chapter 2: Real Property Pre-Acquisition Environmental Site Assessments

Originating Office: Office of Environmental Policy and Compliance
602 DM 2

2.1 Purpose. This chapter prescribes Departmental policy, responsibilities, and requirements
regarding determinations of the potential to expose the Department of the Interior (Department)
to liabilities and costs of remediation related to the release or threatened release of hazardous
substances, oil, or petroleum products, defined in the Appendix to this chapter as “recognized
environmental conditions.” In addition, this chapter:

A Addresses the identification of environmental issues of concern, as defined in the
Appendix to this chapter, associated with the acquisition of real property by the Department for
the United States.

B. Describes steps to ensure informed decisionmaking and compliance with
applicable laws, regulations, and standards for assessments prior to the acquisition of real

property.
2.2 Scope.

A The policy in this chapter applies to all proposed discretionary, mandatory, and/or
legislative “real property acquisition” as defined in this chapter, except as specified in paragraph
2.2B below. This includes the following:

1) Withdrawn public domain land being returned or reverted to the
Department’s jurisdiction—the transaction needs to be treated as a land acquisition because the
land might not be in the same condition as it was at the time of withdrawal.

2 Land to be acquired through land exchanges, other acquisitions (e.g., Land
and Water Conservation Fund), or other transfers from other government agencies (e.g., real
property acquired from the General Services Administration (GSA), or Department of
Defense/U.S. Army Corps of Engineers, including Base Realignment and Closure properties;
National Guard; U.S. Coast Guard; Department of Energy; states; or private entities).

3) Discretionary fee-to-trust acquisitions.
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B. The policy in this chapter does not apply to the following:

1) Mandatory fee-to-trust acquisitions. The Secretary has the authority and
duty to acquire land to be held in trust by the United States on behalf of an Indian tribe or
individual Indian under various mandatory acquisition statutes, judicial decrees, and legislative
transfers involving unique circumstances applicable to the acquisition of such real property. The
procedures by which mandatory fee-to-trust acquisitions satisfy the intent and objectives of this
chapter shall be defined by regulation, policies, and guidance adopted by the Bureau of Indian
Affairs.

@) Leases for commercial real estate, GSA Occupancy Agreements, and
agreements entered into by the bureau/office with non-governmental entities for the use of
buildings or structures. This exception does not apply to cases where the bureau/office has
reason to believe a building or structure has been used to store or handle hazardous substances,
oil, or petroleum products, nor to cases where there is visible evidence of environmental issues
of concern.

3 Federal lands transferred through the National Park Service’s Federal
Lands to Parks program.

4) Easements that do not convey authority or rights to participate in the
management of the property (e.g., conservation easements). For acquisition of other property
interests that are less than fee title, such as water rights or mineral rights, the bureau must consult
with the Solicitor’s Office on a case-by-case basis to determine whether the acquisition could
expose the bureau to associated liabilities or potential remediation costs that would trigger the
requirements of this chapter.

2.3 Authorities.

A. Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA), as amended, 42 U.S.C. 88 9601, et seq.

B. Oil Pollution Act (OPA), as amended, 33 U.S.C. 8§ 2701, et seq.

C. Innocent Landowners, Standards for Conducting All Appropriate Inquiries (AAl),
40 CFR Part 312.

D. Oil Spill Liability: Standards for Conducting All Appropriate Inquires Under the
Innocent Landowner Defense, 33 CFR Part 137.

E. 40 CFR 312.11. The Environmental Protection Agency (EPA) has determined
that American Society for Testing and Materials (ASTM) International standards E1527-13 and
E2247-08 are consistent with its AAI regulations for 40 CFR 312.23-31. The EPA also still
accepts ASTM standard E1527-05 as consistent with its AAI regulations. The ASTM standards
E1527-13 and E1527-05 may be used for a Pre-Acquisition Environmental Site Assessment
(PA-ESA), and ASTM standard E2247-08 may be used for a property of 120 acres or greater of
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forestland or rural property, or with a developed use of only managed forestland and/or
agriculture. The ASTM standards E1527-13, E1527-05, and E2247-08 provide a path for
landowner liability protections for land acquisition. Bureaus/offices should use the most current
ASTM standards accepted by the EPA.

F. 33 CFR 137.20. The U.S. Coast Guard has determined that E1527-05 is
consistent with its AAI regulations for 33 CFR 137.45-85. Bureaus/offices should use the most
current ASTM standards accepted by the U.S. Coast Guard.

G. ASTM E1528-14 offers guidance accepted by the Department for conducting
Limited Environmental Due Diligence: Transaction Screen Process (LEDD/TSP). However,
ASTM E1528-14 does not provide a path for landowner liability protections for Federal land
transactions. Bureaus/offices should use the most current version of ASTM E1528.

2.4  Definitions. Definitions for terms used in this chapter are provided in the Appendix.

2.5  Policy. Itis Departmental policy to minimize the exposure of bureaus/offices to
liabilities and potential remediation costs by avoiding the acquisition of real property that is
contaminated, unless otherwise specifically directed by Congress, court mandate, or as
determined by the Secretary or the Secretary’s authorized representative as described in
paragraph 2.14. When a bureau/office plans to acquire contaminated property, except under the
conditions provided in paragraph 2.2B of this chapter, it is the Department’s policy to preserve
potential defenses to CERCLA and/or OPA liability when prudent and practicable by performing
a PA-ESA, which is one step in the requirements for AAI (see the definition in the Appendix to
this chapter).

A. Under limited circumstances, a bureau/office may determine, in consultation with
the Office of the Solicitor (SOL), that preserving defenses to CERCLA and/or OPA liability, or
developing the understanding of baseline environmental conditions that performing a PA-ESA
would provide, is not relevant or useful with regard to the acquisition of a particular property.
Under such limited circumstances, the bureau/office may perform a less stringent assessment
process, described herein as LEDD/TSP (see the definition in the Appendix to this chapter), to
determine whether there has been a release or threatened release of hazardous substances, oil, or
petroleum products, or if there are other environmental issues of concern on or affecting the
property. This LEDD/TSP process is described in detail in ASTM standard E1528-14. The
LEDD/TSP should not be used when a bureau/office is seeking to preserve defenses to liability
under CERCLA and/or OPA.

B. Bureaus/offices must consult with the SOL concerning the applicability of the
policy and requirements in this chapter to site-specific locations and language in specific
agreements (e.g., easements and other interests), as well as language of specific withdrawal
agreements mentioned in paragraph 2.2A(1) in which liability could arise.

C. For intra-departmental transfers/land exchanges, the receiving bureau/office
should consult with SOL on a case-by-case basis to determine whether the acquisition could
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expose the bureau/office to associated liabilities or potential remediation costs. Although not
required, the receiving bureau/office has the option to conduct either a PA-ESA or LEDD/TSP.

2.6 Responsibilities.

A. Office of the Solicitor. Provides legal review and guidance for proposed real
property acquisition including, but not limited to, providing advice with respect to potential legal
enforcement by third parties and evaluating whether the Department’s defenses for liability
under CERCLA or OPA should be or have been adequately preserved. Also, the SOL provides
legal review and guidance to structure the instrument for land acquisition, whether it is a deed,
statute, or interagency agreement, so as to minimize, whenever possible and appropriate, the
Department’s exposure to associated liabilities and potential costs of remediation.

B. Assistant Secretary — Policy, Management and Budget (AS-PMB). Provides
policy oversight for acquisition of real property. Makes decisions on all recommendations to
acquire real property which could result in bureaus/offices incurring associated liabilities or
potential remediation costs exceeding $500,000.

C. Program Assistant Secretaries. Oversee bureaus/offices under their jurisdiction to
ensure compliance with this chapter. Under their respective jurisdictions, program Assistant
Secretaries must concur with any recommendation to the AS-PMB for approval to acquire real
property that could cause a bureau to incur associated liabilities or potential costs of remediation
exceeding $500,000.

D. Heads of Bureaus/Offices. Oversee bureau/office real property acquisition and
development of bureau guidance and instructions to implement the policy requirements of this
chapter. The heads of bureaus/offices must ensure that PA-ESA or LEDD/TSP is performed in
accordance with the requirements of this chapter, and must exercise due diligence in limiting any
associated liabilities and potential costs of remediation to the bureau/office. The heads of
bureaus/offices are responsible for approval of remediation expenditures under their jurisdiction
and, within their scope of authority, must ensure adequate program support (i.e., resources and
budget) to fulfill the requirements of this chapter. If anticipated remediation expenditures total
less than $500,000, the head of the bureau/office is responsible for review and approval of
expenditures for acquisition, and subsequent approval by the AS-PMB is not necessary. If
anticipated remediation expenditures total less than $250,000, the head of the bureau/office may
delegate this approval authority in writing to a Regional or State Director.

E. Associate Director(s) for Bureau/Office Realty Program and Environmental and
Disposal Liabilities Program. Receive(s) notification of decisions made by the Regional or State
Director to not seek landowner liability protection. Provide(s) oversight on bureau/office land
acquisitions.

F. Director, Office of Environmental Policy and Compliance (OEPC). Reviews all
PA-ESA and LEDD/TSP reports and recommendations requiring approval by the AS-PMB. The
OEPC may also assist bureaus/offices in interpreting and implementing the requirements of this
chapter. In addition, OEPC may provide and revise additional guidance on land acquisition (e.g.,
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environmental compliance memoranda). The OEPC is also responsible for informing
bureaus/offices of updates to ASTM standards consistent with the EPA’s and U.S. Coast Guard’s
AAI regulations.

G. Director, Office of Acquisition and Property Management (PAM). Reviews all
PA-ESA and LEDD/TSP reports requiring approval by the AS-PMB. The PAM evaluates
impacts and lifecycle costs associated with buildings and structures included in a proposed
acquisition.

2.7  General Requirements. The responsibilities and functions prescribed in this chapter are
intended to ensure that each bureau/office, prior to the acquisition of real property, determines
the associated liabilities and potential remediation costs that could result from the presence,
extent and/or release of hazardous substances, oil, petroleum products, or environmental issues
of concern. Such determinations must be considered in any decision to acquire real property and
must be taken into account when establishing the total cost of acquisition.

A. Assessments. The bureaus/offices must use one of two types of assessments to
identify the presence or potential presence of recognized environmental conditions at a site, as
well as the associated liabilities and potential costs to remedy contamination, thereby providing
the bureau/office with valuable information for the calculation of the true costs of a proposed
acquisition.

1) The first type of assessment involves performing environmental due
diligence with a PA-ESA in compliance with AAI standards. To preserve defenses to CERCLA
and OPA liability at the time of acquisition, bureaus/offices must document compliance with the
requirements of the applicable AAI regulations prior to the acquisition of real property. (See the
Authorities section to find the list of standards that the EPA and U.S. Coast Guard have
determined to be consistent with their AAI regulations at the time of publication of this chapter.)
To acquire an understanding of baseline environmental conditions at the time of acquisition,
including the liabilities and potential remediation costs associated with recognized environmental
conditions, as well as an understanding of other environmental issues of concern, the
bureau/office needs to complete a PA-ESA, except as otherwise specified in paragraph 2.2B or
when performing an LEDD/TSP assessment as described below. A PA-ESA is one step in the
AAI process and will provide the basis for informed decisionmaking regarding acquisition of the
real property.

@) The second type of assessment, the LEDD/TSP, which may be used in
certain limited circumstances, will not preserve certain defenses to liability under CERCLA or
OPA. The LEDD/TSP is explained in detail in ASTM standard E1528-14.

B. Deciding on an Assessment.

1) Before acquiring real property, including acquisitions described in
paragraph 2.2A, the acquiring bureau/office must complete an assessment (i.e., PA-ESA or
LEDD/TSP) of the property in accordance with applicable regulations and guidance, except as
specified in paragraph 2.2B. Early in the process, if the bureau/office is considering not
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completing a PA-ESA, the Regional or State Director must consult with SOL and determine
whether to preserve certain defenses to CERCLA and/or OPA liability and establish a
comprehensive assessment of the property’s baseline environmental conditions, or to proceed
with LEDD/TSP and not seek to preserve these defenses. This decision may not be delegated
below this level. The Associate Director(s) or person(s) in equivalent position(s) over the
bureau’s realty program and environmental and disposal liabilities (EDL) program must be
notified when a decision is made not to seek landowner liability protection.

(@) Bureaus/offices may establish additional pre-acquisition assessment
procedures to meet their individual needs, including criteria for when to seek landowner liability
protection from CERCLA and/or OPA. Ideally, in addition to doing a PA-ESA, these
procedures could assist in defining the objectives of the assessment (e.g., evaluate total cost of
acquisition inclusive of potential costs of remediation, determine associated liabilities, identify
recognized environmental conditions, and ascertain potential responsible parties).

3 Before taking title to real property, except as specified in paragraph 2.2B,
and in accordance with applicable regulations and/or guidance, the bureau/office must either:

@ Complete a PA-ESA in compliance with applicable AAI standards
to preserve certain defenses to CERCLA and/or OPA, as well as to understand baseline
environmental conditions that a PA-ESA would identify; or

(b) Complete an LEDD/TSP in accordance with ASTM standard
E1528-14, if the Regional or State Director, pursuant to paragraph 2.7B(1), decides not to pursue
landowner liability protection and understanding of additional baseline environmental
conditions.

4 Bureaus/offices are responsible for ensuring that the PA-ESA or
LEDD/TSP is complete in terms of technical accuracy and comprehensiveness, whether it is
performed by a bureau/office employee or by a contractor, in order to ascertain whether
recognized environmental conditions exist that might expose the Department to associated
liabilities or potential costs of remediation. The assessment could also be used to achieve any
objectives identified in paragraph 2.7B(2).

2.8  PA-ESA Requirements.

A. If defenses to CERCLA and/or OPA liability are to be preserved or there are other
reasons to develop an understanding of baseline environmental conditions that performing
PA-ESA would identify, the bureau/office shall complete a PA-ESA in compliance with the
applicable requirements of CERCLA, OPA, AAI regulations (40 CFR 312 or 33 CFR 137), and
this chapter. The ASTM standards specified in paragraph 2.3 may be used to satisfy the AAI
requirements. See definitions of PA-ESA and AALI in the Appendix.

B. Review of Contractor Work Product. The bureau/office must review any
PA-ESA completed by a contractor on behalf of the bureau/office. The bureau/office may
approve the PA-ESA only after a qualified individual, as designated by the bureau/office,
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determines that it complies with applicable statutory and regulatory standards and that all data
gaps have been addressed. Note that the PA-ESA itself must be conducted by an environmental
professional as specified in paragraph 2.8F below.

C. Time Requirements. A PA-ESA must be completed prior to taking title of the
subject property. In addition, as required by the AAI regulations (40 CFR 312.20 and
33 CFR 137.33), a PA-ESA must be completed within one year prior to the date of acquisition.
For more details on timing requirements, see 40 CFR 312.20 and 33 CFR 137.33. The following
specific components of the PA-ESA must be completed or updated within 180 days of
acquisition:

1) Interviews with owners, operators, and occupants.
@) Searches for recorded environmental cleanup liens.
3 Records reviews.

4 Visual site inspections.

(5) The declaration by an environmental professional that all appropriate
inquiries into the previous ownership and uses of the property have been conducted.

D. Visual Inspections. In accordance with ASTM E2247-08, provided that other
requirements in 40 CFR 312.27 and 33 CFR 137.65 are met, an exception to on-site visual
inspection of a property may be granted in unusual circumstances where an on-site visual
inspection of the property cannot be performed because of physical limitations, remote and
inaccessible location, or other inability to obtain access to the property after good faith efforts.
It should be noted that in 40 CFR 312.27(c) and 33 CFR 137.65(c), the EPA and U.S. Coast
Guard state that “the mere refusal of a voluntary seller to provide access to the subject property
does not constitute an unusual circumstance.” If an on-site visual inspection cannot be
conducted, other options include aerial photography, aerial imagery, and/or aerial flyover, as
outlined in ASTM standard E2247-08.

E. Prior Assessments. A prior ESA may be used if (a) it is reviewed and found to be
in compliance with the AAI regulations (40 CFR 312 and 33 CFR 137), (b) the information in
the assessment meets the timing requirements enumerated in paragraph 2.8C, and (c) the
information accurately reflects the current conditions of the property. The components of the
assessment enumerated in paragraph 2.8C must be completed or updated within 180 days prior to
acquisition. If all of the PA-ESA requirements are not met by the prior ESA, whether it was
conducted by the bureau/office, an outside party, or a party contracted by the bureau/office, the
bureau/office must complete a PA-ESA addressing any missing information or data gaps and
ensure that all PA-ESA requirements are met prior to the acquisition. Any assessment conducted
by outside parties should be considered as a part of the “User Provided Information” and
“Records Review” section of the final PA-ESA report.
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F. Environmental Professional. The AAI regulations (40 CFR 312 and 33 CFR 137)
require that AAI investigations, of which PA-ESA is a critical component, must be conducted or
supervised by an environmental professional that meets specific requirements. See the definition
of “environmental professional” in the Appendix to this chapter. Pursuant to 40 CFR
312.10(b)(5) and 33 CFR 137.25(a)(4), a person who does not qualify as an environmental
professional may assist in conducting a PA-ESA if such person is under the supervision or
responsible charge of an environmental professional when conducting such activities.

G. Certification program. Bureaus/offices may develop their own certification
program for environmental professionals as defined in the Appendix to this chapter. Ata
minimum, bureaus/offices must determine what constitutes “relevant experience” in accordance
with 40 CFR 312.10(b) and 33 CFR 137.25, and determine whether their personnel are
environmental professionals. This may include using a bureau/office training program to
facilitate meeting these requirements or relevant courses provided by other agencies or
bureaus/offices.

2.9 LEDD/TSP Requirements.

A. Bureaus/offices, upon making the decision as prescribed in paragraph 2.7B(1),
may proceed with an LEDD/TSP in accordance with ASTM standard E1528-14. Whether the
LEDD/TSP is performed by a bureau/office employee or by a contractor, bureaus/offices are
responsible for ensuring that the LEDD/TSP is complete in terms of technical accuracy and
comprehensiveness in order to ascertain whether recognized environmental conditions exist that
could expose the Department to associated liabilities or potential costs of remediation.

B. The LEDD/TSP must be conducted or supervised by a qualified individual, as
determined by the bureau. This person does not need to be classified as an environmental
professional, as that term is defined in the AAI regulations and the definition in the Appendix to
this chapter.

C. Time requirements. Prior to taking title of the subject property, the LEDD/TSP
must be completed and approval given in accordance with paragraphs 2.10 and 2.14.

D. Prior assessments may be used if the prior assessment is reviewed and found to be
in compliance with this policy. If all of the requirements of ASTM standards in E1528-14 are
not met, the bureau should complete any missing information or data gaps in order to provide for
an informed decision under paragraphs 2.10 and 2.14.

2.10 Finalizing a PA-ESA or LEDD/TSP.
A The bureau/office must incorporate the PA-ESA or LEDD/TSP results, including
associated liabilities and potential costs of remediation, in its evaluation of the estimated total

cost of the acquisition. This information must be provided as part of the Acquisition Approval
process addressed in paragraph 2.14 below.
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B. Prior to acquisition, bureaus/offices are also encouraged to evaluate
environmental issues of concern, as defined in the Appendix to this chapter and including non-
scope issues as identified in ASTM standards E1527-05 and E1527-13, that could expose the
Department to associated liabilities and potential costs of remediation.

C. If evidence is found during the initial PA-ESA or LEDD/TSP that indicates
environmental contamination could be present on the land, the bureau would likely need to
perform additional analysis to determine the potential cost of remediation (e.g., ASTM standard
E1903 for Environmental Site Assessments: Phase I1). Additional analysis should more fully
ascertain the nature and extent of the contamination and help estimate the cleanup cost identified
in the PA-ESA and LEDD/TSP.

D. Any information on known potentially responsible parties should be helpful in the
analysis of potential cost liability documentation.

2.11 Mandatory Acquisitions. Heads of bureaus/offices shall, to the maximum extent
practicable, ensure that reports to Congress, comments on proposed legislation, Congressional
testimony, and responses pertaining to acquisition of real property contain pre-acquisition
environmental site assessment information from a PA-ESA or LEDD/TSP and estimates of
remediation costs in order to inform total costs for any congressionally-mandated acquisition of
contaminated property. These requirements would not apply to the policy exceptions described
in paragraph 2.2B of this chapter.

2.12 Funding. Bureaus/offices proposing to acquire property shall ensure the availability of
adequate funds to conduct PA-ESA or LEDD/TSP, as well as complete any further investigation
of contaminated real property proposed to be acquired, including the identification and
evaluation of cleanup alternatives. Bureaus may not obtain funding for PA-ESA or LEDD/TSP
from the Department’s Central Hazardous Materials Fund (CHF). The CHF also will not be used
to fund remediation work associated with property acquired after September 30, 1995, where the
environmental contamination was, or reasonably could have been, identified prior to acquisition.
The acquiring bureau/office, in accordance with the Anti-Deficiency Act, needs to plan how
adequate funds would be available for completion of cleanup or remediation of contamination
for real property to be acquired.

2.13  Acquisition. Following the preparation of the PA-ESA or LEDD/TSP written report,
including the determination of any associated liabilities and potential costs of remediation, the
Department or bureau may acquire the real property, provided one of the following conditions
exists:

A. There is no evidence of releases or threatened releases of hazardous substances,
oil, or petroleum products, nor is there evidence of environmental issues of concern.

B. The acquisition will not result in significant associated liabilities or potential costs
of remediation to the United States beyond the purchase price of the property.
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C. The pre-acquisition proposal, which would include the findings of a PA-ESA and
any calculated liabilities and potential costs of remediation associated with the acquisition, is
approved in accordance with paragraph 2.14 below.

D. The acquisition is mandated by Act of Congress, judicial decision, or the
Secretary.

2.14  Acquisition Approvals. Approval as described in this paragraph is required for all real
property acquisitions that could require oil, hazardous substance, or other environmental cleanup,
or could otherwise result in associated liabilities or potential costs of remediation to the
Department. Where applicable, a formal estimate of the costs of remediation alternatives, taking
into consideration reasonable future-use assumptions, should be included as part of the request
for approval.

A. The bureau/office may acquire real property upon receipt of the following levels
of approval:

1) If there is evidence of a release or threatened release of hazardous
substances, oil, or petroleum products, or any identified environmental issues of concern, and
associated liabilities and potential costs of remediation are estimated to be less than $500,000,
the head of the bureau/office may approve the acquisition after consulting with the SOL. The
head of the bureau/office may delegate this approval authority in writing to the Regional or State
Director level for acquisitions for which associated liabilities and potential costs of remediation
total less than $250,000. The Regional or State Director must also consult with the SOL prior to
approving the acquisition and may not re-delegate this authority.

(@) If there is evidence of a release or threatened release of hazardous
substances, oil, or petroleum products, or any identified environmental issues of concern, and
associated liabilities and potential costs of remediation are estimated to exceed $500,000, then
the acquisition must be approved by the AS-PMB. The bureau/office shall, after consulting with
the SOL, forward the PA-ESA written report, as well as other information relevant to the
proposed acquisition, through the applicable program Assistant Secretary to the AS-PMB for
approval or disapproval.

B. Requests for approval sent to the AS-PMB must provide detailed information on
the benefits of the acquisition relative to the total cost, including the fair market value of the
property; the estimated costs of acquisition, including associated liabilities and potential costs of
remediation to address hazardous substances, oil, petroleum products, or environmental issues of
concern; and any other known or reasonably estimated monetary costs or damages that are
expected to be associated with the acquisition.

C. The AS-PMB or the SOL may impose additional limitations on or requirements
for acquisitions which are necessary to protect the interests of the Department.

D. If the SOL determines it is appropriate, the existence of any recognized
environmental conditions or environmental issues of concern found prior to the transfer, as well
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as the associated liabilities and potential costs of remediation identified in the PA-ESA or
LEDD/TSP report, should be documented during the transfer of property. This documentation
should identify whether the party transferring the property, or some other potentially responsible
party, will be responsible for addressing the associated liabilities and potential costs of
remediation, in whole or in part.

2.15 Records Retention. Each bureau/office that acquires real property must maintain
documentation of the process and the findings of the PA-ESA or LEDD/TSP. Bureaus/offices
must retain these records as part of the acquisition case file and real property record as long as
the Department manages and retains ownership of the real property. After the Department no
longer manages or retains the real property, the bureau/office must submit the records to the
National Archives and Records Administration for appropriate retention, in compliance with
384 DM 4, Records Disposition.

2.16  Reprogramming. Any reprogramming proposal should be submitted according to
established Departmental reprogramming procedures.

2.17  Additional Guidance and History.

A. See Environmental Compliance Memorandum (ECM) titled “Pre-acquisition
Environmental Assessment Guidance for Federal Land Transactions.”

B. Congress enacted amendments to CERCLA in 2001 which clarified and expanded
liability protection for certain prospective purchasers of property who comply with specific
provisions outlined in the statute. Among those provisions were requirements necessary to
satisfy AAI standards, which included additional requirements that went beyond those more
limited ESASs that were provided in LEDD/TSP in ASTM standard E1528-00.

C. The EPA published regulations (40 CFR 312) in 2005 that clarified the actions
necessary to perform AALI in order to preserve certain defenses to CERCLA liability, and the
U.S. Coast Guard issued regulations (33 CFR 137) in 2008 consistent with the EPA regulations
with respect to performing AAI to preserve certain defenses to OPA liability. In addition, the
ASTM published standards for conducting AAl. The EPA and Coast Guard have confirmed that
certain ASTM standards are consistent with AAI regulations. See the Authorities section to find
the list of standards that the EPA and U.S. Coast Guard have determined to be consistent with
their AAI regulations at the time of publication of this chapter.
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Appendix
Definitions and Acronyms
1. All Appropriate Inquiry (AAIl). The pre-acquisition evaluation process defined in

CERCLA 101(35)(B)(i), 40 CFR 312.20, and 33 CFR 137 that is used when seeking landowner
liability protections pursuant to CERCLA and/or OPA.

2. American Society for Testing and Materials (ASTM) International Standards.

3. Bona Fide Prospective Purchaser. A person (or tenant of a person) who acquires
ownership of a facility after January 11, 2002, and establishes by a preponderance of the
evidence each of the requirements set forth in CERCLA 101(40) and applicable regulations. All
bona fide prospective purchasers must conduct AAI into previous ownerships and uses of the
facility.

4. The Comprehensive Environmental Response, Compensation and Liability
Act, as amended, 42 USC 9601, et seq. (CERCLA)

5. Environmental Issues of Concern. The broad array of environmental issues, outside of
the scope of releases of hazardous substances, oil, or petroleum products, presented by
conditions on a property. These could include, but are not limited to:

A Asbestos-containing building materials, radon, nuclear/radiological source
materials, lead-based paint, lead in drinking water, unexploded ordnance,
regulatory compliance, industrial hygiene, health and safety, indoor air quality,
biological agents, high voltage power lines, and mold and other Non-Scope
Considerations discussed in ASTM standards E1527-05 and E1527-13.

B. Environmental liabilities — these are subject to the Federal Accounting Standards
Advisory Board's Statement of Federal Financial Accounting Standard (SFFAS)
Number 5, Accounting for Liabilities of the Federal Government.

C. Bureau-specific concerns, such as invasive species, radioactive substances,
unexploded ordnance, landfills, abandoned vehicles, abandoned subsurface
utilities, hazards on abandoned mine sites, debris, underground storage tanks, and
storm water collection points that might be Class V injection wells.

D. The presence of wetlands, infrastructure, cultural resources including historic
properties, ecological resources, endangered species, or other conditions that
could affect management costs and considerations.

6. Environmental Professional. A person with specific education, training, and
experience as set forth in 40 CFR 312.10(b) and 33 CFR 137.25.

7. Hazardous Substance. A substance as defined in CERCLA 101(14).
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8. Landowner Liability Protections. Protections from CERCLA and/or OPA liability is
available for the landowner who qualifies for and meets certain statutory criteria to preserve
defenses under CERCLA for “bona fide prospective purchaser” liability protection, contiguous
property owner liability protection, or innocent landowner defense (AAI). For OPA, the liability
protection pertain to the operator of a facility who qualifies for and meets certain statutory
criteria to preserve defenses for innocent landowner defense to liability under 33 U.S.C. 2703
(d)(4) of OPA.

0. Limited Environmental Due Diligence: Transaction Screen Process (LEDD/TSP).
An evaluation conducted prior to land acquisition, to identify “potential environmental
concerns.” Such analysis determines the potential of, and extent of liability for oil and hazardous
substances or other environmental remediation. This includes, but is not limited to, a
determination of the absence or presence of oil and hazardous substances or conditions that
indicate an existing or past release, or a material threat of a release on the real property, into the
air, soil, sediment, groundwater, surface water or any structures located on the real property. The
standards can be found in ASTM standard E1528; however, completion of this evaluation will
not meet the standards for a PA-ESA for landowner liability protection from CERCLA or OPA.
(Note that as of the date of the publication of this chapter, the ASTM standard is E1528-14.)

10. Mandatory Acquisition. An acquisition that occurs as pursuant to a Presidential
Proclamation or an Executive, Congressional, or Judicial order directing the Secretary to take
title to real property.

11. Occupancy Agreement (OA). The formal written agreement between GSA and the
bureau/office defining the financial terms and conditions for the occupancy of GSA-provided
space.

12. Oil. As defined in 33 U.S.C. 2701 (23) of OPA, oil means oil of any kind or in any
form, including petroleum, fuel oil, sludge, oil refuse, and oil mixed with wastes other than
dredge spoil, but does not include any substance which is specifically listed or designated as a
hazardous substance under subparagraphs (A) through (F) of section 101(14) of CERCLA and
which is subject to the provisions of that Act.

13. The Oil Pollution Act of 1990, 33 U.S.C. section 2701, et seq. (OPA)

14. Petroleum products. As defined in section 3.2.65 of ASTM standard E1527-13:
Those substances included within the meaning of the petroleum exclusion to CERCLA,

42 U.S.C. 9601(14), as interpreted by the courts and EPA, that is: petroleum, including crude oil
or any fraction thereof which is not otherwise specifically listed or designated as a hazardous
substance under sub paragraphs (A) through (F) of 42 U.S.C., Sect 9601(14), natural gas, natural
gas liquids, liquefied natural gas, and synthetic gas usable for fuel (or mixtures of natural gas and
such synthetic gas). (The word fraction refers to certain distillates of crude oil, including
gasoline, kerosene, diesel oil, jet fuels, and fuel oil, pursuant to Standard Definitions of
Petroleum Statistics.)
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15. Potential environmental concerns. As defined in section 3.2.35 of ASTM standard
E1528-14 (LEDD/TSP): The possible presence of any hazardous substances or petroleum
products on a property under conditions that indicate the possibility of an existing release, a past
release, or a threat of a future release of any hazardous substances or petroleum products into
structures on the property or into the ground, ground water, or surface water of the property. The
term includes hazardous substances or petroleum products even under conditions in compliance
with laws. (Note that “threat of release” is generally understood to be present when hazardous
substances or petroleum products are poorly managed (for example in corroded tanks or
damaged containers) but the release of the contaminants has not yet occurred, and there is an
opportunity to take response action to prevent a release of the contaminants.)

16. Pre-Acquisition Environmental Site Assessment (PA-ESA). A pre-acquisition
evaluation of real property that identifies recognized environmental conditions and other
environmental issues of concern; identifies and evaluates associated liabilities; evaluates
potential costs of remediation; and evaluates the total cost of acquisition inclusive of
environmental issues of concern, associated liabilities, and potential costs of remediation. When
CERCLA and/or OPA liability protections are sought, the PA-ESA must comply with all AAI
requirements set forth in 40 CFR 312 and 33 CFR 137.

17. Real Property. Land or interests in land, including easements, and any improvements
thereon (e.g., roads, buildings, and other structures, including installed permanent features).

18. Real Property Acquisition. For the purposes of this chapter, real property acquired by
bureaus/offices through acts or operation of law, by condemnation, donation, escheat, right-of-
entry, escrow, exchange, lapses, reversions, purchase, return of previously withdrawn lands, or
transfer and that will be under the jurisdiction or control of the United States for any period of
time, except for public benefit transfer programs and other exceptions specified in paragraph
2.2B. This term does not include real property that may be leased by a bureau from another

party.

19. Recognized Environmental Conditions. Conditions resulting from or related to the
release or threatened release of hazardous substances, oil, or petroleum products.

20. Release. As defined in CERCLA 101(22): http://www.epw.senate.gov/cercla.pdf. Any
discharge of oil or a hazardous substance into the environment.
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irplenent the matdonal Adstoric Poosacvation heh, 36 ZL.PWRy Pavt
1R, and Ly thp Jupzat &E Jsiamaeion for 1t peajoare, M3 C.FPah.
TATEY 403 and <06.

Tart IT of thila —emstandus revinsdl Skems thaco sre comman ©s many
@I toe Nxohanme pEDoCERED.

IT. no¥esante Peapcdurss

hn initial skep in any erxchange s the obvioua gne:  the
Licneiflaavinn af ehe lards or intpvesks to fRe sxcLhangod.
Zangresy Aay heve spoolfied ke londs of ADRerestE Ko Do
exchangad, a oucedat =ay have identified potential exchan=se
aYoneEly throunga & genecal osampgesent o lans eoso plame o a———
orivatu parcy may raka an wachango reoposal ko the Doparimenc,
Adequate lend dedeviptisns oS¢ #ap3 will ke naedad and auevews
alzo nay Le nocesgary, marticalacis L0 Elhere S sny dispdsa w1tk
reaard g aoumnderies. I Ldeatifwing #9e lands or loter=Std Sy
e comsliaped £9T€ 4R aWEpange, tho scatstory ruIppces Eac and
lisitations on tha aixchange yust B conaiderod, Additicnacl
factars are the type af dtetest td be Zonveved [sucface,
ddegurrece, af otrer] and acesan nendn,

Fukkhar, all =bu= nmaetles b £he Yand ecxchame meocssy M3k no
identifrad, inslueding mue anly €ha non-Tadazal lanptewnsres Sot 2oy
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third parsizs 1tho itht have plajms 1= T SEODaTEY, T =
brpoariape to LELAblisn ut ene SMERZE 0f tie 2ichanye arerces
vhebher the nog-fedepal Landevnars arn intaceseed in iea *xchannp
NS ralling_to entsp into Arnrtiabiang, CANY exghanfes ope no
PRARIZ LA LECAna fhe DEivate ounsr dans nae giap O rmohvoy hin
SERIRLET aF ghe SRTATENENE zamnet find Lang ALtracsive - tha
GUPME e, Canniloratiog 1iE5g  me e diven ta wvhatqny thore gre
20 SRATIEIT dinputsn gp claiza emat gpla AEfmet the
avallabilies mf pap PERETLAL S for am LSRG ANe.

lven rng Fratutcry reivemmnt for moge exchances that thg
nrerareiss washanged La equad Gr equaliced in value, and ko
TTLEVIHCE AF waligs B cublio intocase deremntinak iong for thime
nxchark jan uvherm 2hua]l walpe 1g net a reduicenent, Beclizinawy
walue esrijatp wilp Wle e detrrmiae whether the PYORErtics ara
2t lpage cendarable fn valua, Aporaigals of Ele Torlecnl and
net=fedcgal irorereiag aanerally are raquired befere exchanges
aay 32 affecteld. Aporalgais ESC tho Depactient UEuzlly ape
IMIIS e by indenendent Ailetaiswrs upoee Sontrack in Accerddnce
With the “Imifor ApmEaisgl ZEEndAYAs For Fadwral Lara :
nuntislciang= davelopad a9 wha 1273 Intaragensy Land Aequiniticn
Laniazence, and are revieuad by Aualifisd ™alky srecialiaes ie
BRe uzzay e affise Tesnongible for tho fedeenl procerev, 1I°F
frnalizneian af walyeg vieh Caxh pasymanes fram %0 fopactment
SELL e ACBERATY to offzow ene arehanges, the arrflalhilivy {ny
URAVEZLIZahiljerl e apbropsiates funca for pee COgh Yavrents pop
W snEn ey,

Tha valuatinm af pne Aronavting haing consilprnd far enchange is
ZHE Arad 2@ grpatast dispgee Jrtuven tha woilvags landovmeea, «hp
SENACLTE Y L aned Eiird neptiae, “LoRTREONE, ERa anle REENG Sae
resglving the 2lzputoes iz thzaggn necotiationa. There ia ro
eatablizhod remmurge ko an administraciva (A.7., an arbaieratary
or Judicial tribyan] 8ineo the Ceparwmant is vesporaibls fgr
deteenining value,

Shere are 3 nunber of othay adminiztracive Actigna whick aav ha
ACREAATY In any givap 2xchanye and wiyich may resuly in
Judsbantiz]l azasks auug delars Lo the Farties co g4 rxchange.,
Conplicrmge inh tne datlenal Enviconmencsl Poliey ner, 42 1y.s5.c0,
$ 4:32{ 2y, Jeanarally raguires an enviranmantal aggessmert and
eltaer 3 sinding of ng Slaniflzant {apact =p Lie proparztlon of
EN Anvircaneneasl fRmact yratenane, CLhEer admiaisteacive dctiors
*h.ch say be roguirga lnclude:r a “oseemination £ tha

cﬂnsiut.uuy-oﬁ—thq—prqpoueu-enchqnge—hith—qeueral-gannqrzzntncr-——--“~—

lamr ume plane o 3 Teparement; consuleakian pdn= the
Enduncored frecios pon, e UeS.C. © 15325 g decarninaelon st
alijieility uyndep the vationzl fistovio Proderyakion Ace,

Ik Y.g.8. 8 ATALy amg a wonafstency detgraination undep rha
Coa=zkal fgne "AAATecent Lot, 17 VaS.Co & 143A¢0)11, & Alneral
resauree cvaluztion ep a cultural inventary alss mav he
nacatsary,  Plnally, vnapa frlevant, the 289 ta be qade by Ehe
Ach-Cderal sacty 4 o fuilerel langg mw intgreskey exchdrqed ~aw
have to ue deturiigaa and 2valuated, ANy Sne 8E thear =tems
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coulc raise gilffeule ifczusoe rogurding a rarticular propozed
gxonsnn: roquErang aojustoents or sxteasive additicnal work.

sefare an exibange may e xifected, notion Eo the State ob lezal
coverasent oo the laceeeseed ruplie may be eaguiren aor
appropridate,.  For Durchu of land Managenent axclionges, a4 "netics
of rea-ty accinn” muak e puhlished in tha Pedeenl Beglster and
if. loeal nowspapecs and the mualic qust be gLven an opportunicy
ko comnant. Coples of the notloe may he prowided £9 the state
aqoueChor, iooal qowerning boadled, asd inkesrexted partiss such a8
acljnining lamdownars znd current l@=pd users. 33 C.o.E. 5 2201.1.
Tm addi=izn, 1f an exchanga la controvecsial, o public meeting
aay oo hold.

Tn an edchange orofess, the non=Federal landowner ascally
mrovides sucn acceptakble evidenge oftifls Ay sgeta the kitle
atandaris of the Tapartnent of Justics, and 2 prelimipary ticle
oplnion is provided oy kbhe folicltor's Qffice before the exchance
agraenent i ezecucad, The oxghange agpesment, ak a ainlaomn,
Musk GescEiba tREe Iandm ar Lnterestx i lamd £0 Be axghanzed, all
roservacions and lntarzses in tha prowarty, and all teras,
conditions and covenants, [eads o the fnitod States sensrally
asa peepared in accordanc: wich a 1363 Coenactment of Justice
syalicattaa, "& Procedural cuide for the Agquisiticn of hdoal
Trengsty Ay Zevarnment Azencien,®

Af+ar khs Japde Far tha propeczklew are axecuted, Lthey aze
exglacyas By Ela parzics and ceaewnad in acemredanes Jibh atats
loews, after recordation, the appraprlate Jdivigian or gegional
aifice af the Saliziter's @fflze will prepare a ciazl bitle
gainlon,. The Department g@ay o8 pequoired to puzlish natice of tha
aanyevanoe in tha Fedgeal poglster and noeify the state jovernor
and tam lagal govorascnt.

ehreushoyt the escnande nyoce-s, 1t is eagsential that each bwreau
ar efftee invalved in the axchapgs malneain conplete
adminiskrative reeerds that support the Seterainakisns andd
docicions rade with rogard ta tne mxchange., If 2 comnlatad
Bxctangs shouid te challenced in court, the coutt will locox to
kg adninistratliva vocord te determine whethar -ha aiChanqgd was
reasonaple or aebitrary, caprieious or an abuse of 3g2naY
discretion. % T,.5.0. 4 TN9. & reaent exascle gf judloizl review

tLERing on the pdegungy oE the adminisvratiwe Treoor? ig the-cgurt - ——

apinted caqardiny Ehe e, Aatthew Island exchanqe in Alaska, in
wkich the :Jdistrict judgs arauinasd the public inearszt
fotarcainatisn for the exohansa apd held the ezenange inwvalid.
vablean!l fudmbon facicty ek al. ve Clarks Givil ‘el A 33-135 1D
A1ldada Lavshess 10,1735),

The stmpa vesulbes in any FAVEn eickanae nrocess will vary
LEpEnd ing on the seatucary aveority, apnlizabls hucesn
rovqelaciong znd procedoral goileliass, and che morticulay
citecaaryices surrounding the sxchanse. 95 oxaapnle, LI tha
nan-fooe=3l warty is a state rather than g oyivate landowrer.
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germgwhat dlffacant stors will be follousd alkwauct: tacig
TeCULlmananes with TEJArE Lo sush wateers as sccaptable
arpeafsals, miifiziont title svidence, and proverly execuatad
canvavanze <dsfumancs agnerally will continue ko anmiy, If
spagiric exehanges of promeToy are te se inltlzted, attorneva in
tha office of the Salicliear and TIRlty apgcialiata in tha birocaun
and offices zhould Ba called uron zarly in ehe froeesd fopr thely
cupeeinner ard expertize rodarding land exsaangssz,

Lol ocxchansg Erarncasticna Jenecrally aro ooqplaex angd Jubjece ta
sxtensive tivs dolayg due to whe Ra0y atens lnvelves, aa ootlinad
Azava, and Besause often sultiple agenfciod within the Dezagtment
or abasy, seoarase =xocutivee acancied [o,7,, the foveatk “ecvice
or the Zteraral Services Adminiaera+ion) are involved. of Ehe
Propfaed land exchangjes lisked ae tha mnd gf thie oemorendym,

several have bheern kicking about bhe femavtnont [of qulte sone
Tl1%.

TE thers ig insormat in erneditling a givan land axchanse
proposal, wa suqgest that a high-level offlgial ba gesiTnated ko
stoarnead the prcharoe, oadsoe tRat a Termartoent Llnceceuutregy
taaz farce be acpaintzd which includes membaee fron saca alfected
Bureau or asxesrnal Laensy who rapeesent gach reguirod dizniplins
to :scomplish the task, MYigheleuel naphasia at thée Decactment,
and if necoerzagy, ab ather Areacise, an the noed for cuick action
and cffective cosrdingtion, and Amdicated, full-time vork by a
tazik force oan result in significant eime savinga.

ITI. CDandim= reskanogg

The fallcwing iz a list of the privats penoertlisa chak aprg
involved in soae Qf she more hishly wvisyble land srehangss wrhich
are pendingd’ ar TAay be conaldepsg]s

Lavroence Regrefellcr'a J-Y Ranch, 7rand Toton Natioma) maEk.

llrarce prameccy, Srand Canpasn Hasismal Park,

“ETL3 and athar propertias, Taloko-TJonokehan Matisnal
l=torical oarh.

Channml [aland natianal Park, #ali=u.

Vater Tslaond, virgin fslanda.

Lem Rangh. Meklinley Couney, dew Maxicos {noal exchanoal,

CC: Dogkef fsuliadt/chren/sqY i/ Baading Bar-1/Ryan
Ryar:mwyr:1/24 /25

L/ 9f course thote ace cany Land oxehamges mondlng which lrveluve
Bdatarcrantal lanes thracshock tha SouatIye For sxarnple, the
Jurcig Al Land Nanageaent arkimatas that on Octohop 1, t9s,. i=
had 14d lamd exgrandge prososals pending. Recards ceacerning tas
Ppeaiing axghanqus arc keoe im the state offices,
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Appendix E NPS Memorandum: Acquisition of Land from Nonprofit Organizations (December
21, 1999)

1472440 %118 FAL 2028197820

NATIONAL PARE SERVICE
1849 C Street, NLW.
Weshington, D.C. 20340 I/@
DEC 2 1 1999 .
. RpLOGNO..Z
Memorandiso ' .
To; Regional Proectors and Project Mannger, Appalachiza National Stoniy

Frsil :
Subiemz  Acquisition of Land Bomn Neupeilt Osganizafions

The purpose of this memorandurn ig to provide faxthor guidanes in the acquiattion uf iaad
from nonprofit trganizatisns,

It is the policy of the National Park Service t pay & nonprofit the faiz market value,
based wpon the spproved appraisal and agreed upon by the soquiring burcau and te
noaprofit orgenizetion, or such Lesser figure ot which the nonprofit organizetian offers to
soll the prugerty. This poliey is in conformance with the “Clarification to Augus: 10,
1983, Cuidclines for Transactions Between Nanprofits Organizations and Agencies of
the Deprrtment of the Interios™ isrued By the Assistant Seoretary, Policy, Management
and Budget on August 28, 1595, . :

Under the Uniform Relocstion Assistance, and Real Property Acquisition Policies Act of
1970 (Public Law 91-646) s amended, Federsl agencies arc required to offer not less
than fair marke! value when they seek 10 scquire Jand. The Act does not prohibit a
Federal agency from acguiring land for less than falr mariet value, If the owner desires to
sell for Jess or to donate land.

The Inspector Genernl Audit Report No $9-1-518 datedd Mey 1999 oridticd "Land
Acquisiticn Activities, National Park Service,” lmplied that the Service was oot I=king
full advantage of the opportunity to schicve savings by faliing to negotieie Ik kees they
fair market value when acquiring land from s noaprofit orgaization.
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L'nited States Department of the lnfé;ALnr

OFFICE OF TRE SECRETARY
Vaushugia, T CL 33240

RIS 28 1943

Memaorandur

To: Tiiractar, Burean of [and Managerent
Tiireeror, Matiznal Park Service
Diireeter, U5, Tish and Wildlife Service

f i
o, .
tdr s Pulicy, Management and Budget

From: Rannie TG
Asiistanc

Snbject: Clarifizationtige Auguse 10, 1983 Ginidelines for Transaciions Retoreen
MNerprefit Organizations and Agencies of the Deparrment of ke Frrerior

Thest clarifications have heen develaped in response to the Inspecior Gensral's hay 19932
Audit Repert on lund acquisitions conductad with the. sesistence of naoprofit organizations
(Report Mo, 2278330, The guidelines apply 1o real eseate transictions pusi o feezare of
tutent between senprofit erganizations and the National Park Secvice, 115, Tish and Eildlife
Service, Burean of Land Manzgement, and niher agencles of the Deoartment of the Mnserias
utilizing *unds approprated from she Land and Warer Consereation Fugd,

Foe parposes of these guidelioes, the term "nonprofit organization” shall include, but iz not
necessatily limited to, nonprefit arganizacioas and other corpocations or sirilar legal entisies
which sequire [ands and Interests thersin for possibi sale Lo the United States,

Terroufyciion

Breanse of the leagrhy time requirsments fn the buedgeting and uppropristion process, Federa!
agercies sre freqaencly unwdle to acquire land in response co imumment threats tn optical
resources or to buy needed resources under favorebls 1warms. With the ahility to ac quickly
in the private market and maintain fexible waorking relatianehips, ponprofit organizerions can
assist and supporc Federal land acquisition peogrems. However, (he role of nonprafit
arganizations ‘n acquiring land or interests ix lan: for ultimate Federal acquisition must b
clearly and carefully defined in each transacion in conformity with these guidelines.

Ceneral pealicy
Wenprofit organizations serve a very uzefu! role in acquiring Jands and inrerests in tand kaving

significint public values, Fzdaral agencies are sncouraged 12 werk with such arganizaticons and
entitiss consistent with chese guidedines,
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Crntduline:

L No agency relationship. Nonprofic organizations are not in any manner agents of the Federal
Covernment unless an agency relatiznship is specifically designated in wriing by murual
consent of the parties. Nonprofit organizations are typically private independent groups
which freely negotiate real estate actions anywhere end anytime they desice and do so ar their
own risk. In transactions with the agencies of the Department of the Interiar, nanprafit
organizations shall not incur any liability or responsibility for payment of any relocation ar
other benefits uader che Uniform Relocation Assistance and Land Acquisition Pelicies Az of
[370 (Pablic Taw Y1-648).

2 Applicahifiry to certain propertier proposed for comvepacies ¢0 the Dnited Stawen  These
giidelines do aor apply to stwaricns where the history ol the transaction cleacly demonstraces
that the initial acquisitior: by the nonprofit arganization was nst made in contemplation of
tesele. Typically, factars such as the length of time between initial acquisition. and proposed
resale to the Government, the terms of the initial transaction, and the use of the property in
the intzrim perizd wil] be considercd.  Fach case will be determined on its own merits.

3. Agency acquisition priovities. Lands or inreresss in lands acquired fram a nanprofit
organization or othe- entiry shall be in accord with prioriries ser by the aquiting Fedsral
agency, consigtent with che agency's acquisition authorizies, and 'imited o cracrs £hat the
agency has determined need to be acquired. Because of sramerory, budgetary and podicr
considerazings sssociated with any land acquisition transaction, the obiccrives of 1he Federal
agencies must supersede those of the nonprofc erganization,

4 Areas of scquisition. Lands or interests in fand acquired by Federal agencies from nomprafic
argaatzaricds must be within che boundaries of authorized areas or othersise aaihorized Ey
|i'3w.

%, Letters of intent In each case where a nocprofit organization intends 1o acquire land for
subsequect conveyanecs to 1 Federal agency and secks prior assurance fiom che agency of its
interest i and intent ro take such 4 conveyance, the nonprofit may request and the agency
may give a letrer of intent to acquive. Such a letter of intent should also be used whenever
1 ageney requess the assistance of o noaprofit erganization in a proposed apquisition, I
given by thc’ Feders| agency, the loorer of imtert o the neaprofic arganizstion shall, ac »
i nim

{1) identify :he land or interest in land which the agency desires ta acquire;

(5] state the estimated purchase price or crher consideration subject to furure appraisal;
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{c) szne the projected time frame as to when the AENCY intends in acquire Lhe
property: and,

{d} contaic a starement indicating rhat thould the agerey be wnable or decline o
purchase the