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1--TEMPLATE LANGUAGE:

Agreement template language has been developed, in coordination with DOI Solicitors, in response to
field requests and to reflect current policies and legal requirements. Approximately 80% of each
template is “pre-written” and is be used, as is, in all agreements. The other 20% is inserted by the park
and partner to describe the activity or project being undertaken, the authorities that support these
activities, background information about the park and partner, and the roles and responsibilities of the
parties.

The .pdf editions of the templates are provided in this document. The .doc/docx editions are available
from Regional Partnership Coordinators, who are listed in Section 10.

2--INSTRUCTIONS:

An Instructions Sheet is provided for each type of agreement. Instruction Sheets explain the purpose of
each agreement and when to use it. They also describe signature/approval thresholds, how to show
proposed modifications, and provide information related to reviews and approvals.

3—SIGNATURES / APPROVALS:

Each agreement has specific signature authority, which corresponds with the approval thresholds in
Director’s Order #21 on Donations and Fundraising. These thresholds are summarized here for your
convenience.

NOTES:
a) “Fundraising” includes solicitations for goods or services as well as for funds.
b) Refer to DO#21, Section 4.3, for additional conditions and thresholds.
c) Delegations of authority need to be in writing and retained in agreement files.

Your Regional Partnership Coordinator, in consultation with the WASO Office of
Partnerships and Philanthropic Stewardship, can help you with any questions you
may have regarding the intellectual property provisions of the agreements.
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Basic Fundraising Agreementg: Used when fundraising goal is between $25,000 and $100,000.
e Regional Directors sign Basic Fundraising Agreements, unless a written delegation of authority is
issued.

[Friends Group Agreements: |
e Superintendents sign Friends Group Agreements.

[Friends Group Agreement Annual Work Plans] When the fundraising goal per Identified
Project is:
e Less than $25,000 -- Superintendent signs.
e $25,000 to $1 million -- Regional Director signs.
e Regional Director may delegate authority to Superintendent when the fundraising goal for
each Identified Project is less than $100,000.

Friends Group Fundraising Agreements] Used when fundraising goal is $1 million and

above.

e The Director signs Friends Group Fundraising Agreements.

e The Director may delegate authority to a Regional Director where the fundraising goal is less
than $5 million and there is no federal contribution of funds to the project or program. See
DO#21, Section 4.3, for additional conditions and details.

[Comprehensive Fundraising Agreements:| When the fundraising goal is:

e $100,000 to $1 million — Regional Director signs.

e 31 million and above — Director signs.

e The Director may delegate authority to a Regional Director where the fundraising goal is less
than $5 million and there is no federal contribution of funds to the project or program. See
DO#21, Section 4.3, for additional conditions and details.

[ Partner Design & Construction Agreements:| When the project cost is:
e $100,000 to $1 million — Regional Director signs.
e 31 million and above — Director signs.
e The Director may delegate authority to a Regional Director where the project cost is less than $5
million and there is no federal contribution of funds to the project or program. See DO#21,
Section 4.3, for additional conditions and details.

AMENDMENTS TO AGREEMENTS are signed at the same level as the original agreement.
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4--ATTACHMENTS:

Each agreement requires certain attachments. The following charts reflect those attachments that are
required and those attachments that may be required, if applicable to the particular park-partner situation.

The Annual Work Plan, Intellectual Property, Endowment and Investment Account, Property Use, and
Contractor Certification attachments are included as part of this document with their respective
agreements.

Basic Fundraising Agreements:

Required Attachments May be Required, if applicable

Property Use Agreement

Intellectual Property Agreement

Friends Group Agreements:

Required Attachments May be Required, if applicable

Intellectual Property Agreement Property Use Agreement

Donor Review Process (Partner-produced) Endowment and Investment Account
Agreement

Donor Recognition Plan (produced by Park and
Partner)

Avrticles of Incorporation (Partner’s)

IRS Determination Letter (Partner’s)

Annual Work Plan

Friends Group Fundraising Agreements:

Required Attachments May be Required, if applicable

Friends Group Agreement Property Use Agreement

Fundraising Feasibility Study (Partner- Endowment and Investment Account

produced) Agreement

Fundraising Plan (Partner-produced) Business / Financial Plan (Partner-
produced)

Donor Review Process (Partner-produced)

Donor Recognition Plan (produced by Park

and Partner)
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Comprehensive Fundraising Agreements:

Required Attachments May be Required, if applicable

Intellectual Property Agreement Property Use Agreement

Fundraising Feasibility Study (Partner- Endowment and Investment Account

produced) Agreement

Fundraising Plan (Partner-produced) Business / Financial Plan (Partner-
produced)

Donor Review Process (Partner-produced)

Donor Recognition Plan (produced by Park and
Partner)

Acrticles of Incorporation (Partner’s)

By-Laws (Partner’s)

IRS Determination Letter (Partner’s)

Partner Design & Construction Agreements:

Required Attachments May be Required, if applicable

Project Description Property Use Agreement

Financial Obligations

Project Development Plan

Site Plan

Contractor Certification Form

5--MODIFICATIONS:

You may find that some template clauses are not applicable to a particular park-partner situation. In
those cases, please retain the Article / Section number and heading, insert the words “Not Applicable,”
and provide an explanation in “New Comment” box. Should other modifications be proposed, please use
“Track Changes” to reflect proposed modifications and “New Comment” to describe why a modification
is needed. This will enable Regional and Washington reviewers to focus their reviews on the proposed
changes. This will also enable the Office of Partnerships & Philanthropic Stewardship to track, over time,
the types and frequency of certain modifications to determine if there is a need to revise the template
itself.

Documents that do not show track changes or are not clearly marked to indicate no changes were made to
the template will not be reviewed until the Park provides a “Track Changes” copy.

[Note: Click the REVIEW tab in WORD to locate “Track Changes” and “New Comment” features.]

6--SAMPLE AGREEMENTS:

Upon request, Regional and Washington Partnership Offices may be able to provide examples of other
agreements that have recently been approved. These can often trigger program or project ideas or SOPs
that can be put to use in other partnerships or simply get the creative juices flowing. However, please
note that language that has been altered to fit one partnership will not necessarily be appropriate for
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another partnership and the template should be the starting point for all new agreements. In addition,
some information in a fundraising package, such as a partner’s fundraising feasibility study, funding plan
or business plan may contain confidential information that is not appropriate to circulate. Parks, as well
as Regional and Washington Partnership Offices, are responsible for withholding that information.

7--REVIEWS:

Regional Reviews

Since each Region may have different review protocols, please check with your Regional Partnership
staff. In general, Regional Partnership staff coordinates the regional reviews, including Regional
Solicitors, and facilitates getting the Regional Director’s approval or concurrence, as per approval
authority. [See Item 3 — Signatures / Approvals] Regional staff also assists parks in identifying and
resolving any issues or gaps in information prior to sending Agreement packages forward to WASO.

WASO Reviews

WASO Review of DRAFT Agreements

o WASO Partnership Staff and Washington Solicitors will review Draft Agreements, if requested
by the Park or Region. These reviews can help identify and resolve issues or questions before the
document is finalized and formally submitted. However, these draft reviews do not constitute
official final review, and there may be other comments or questions asked during the final review.

o Some parks generate several Draft Agreements before they are finalized. Please DATE each
Draft and use “Track Changes” to differentiate one draft from the others.

Submitting FINAL Draft Agreements to WASO for Approval

o When a Final Draft Agreement package is submitted to WASO for review and approval, it is
reviewed by a several people — including the Office of Partnerships & Philanthropic Stewardship;
the Washington Solicitor’s Office; the Assistant Director for Partnerships and Civic Engagement,
other Associates or program managers as appropriate; both Deputy Directors; and the Chief of
Staff, before being signed by the Director.

e The length of time for final review / signature varies from project to project and is based
primarily on the reviewers’ schedules and whether questions or concerns are raised about the
project.

Parks can help expedite final reviews and approvals by doing the following:

1)—Submit all components of an Agreement as a package at the same time. For instance, a
Fundraising Agreement package consists of a Transmittal Memo from the Park through the Regional
Director to the Director, Summary Sheet, the Fundraising Agreement, and all applicable
Attachments.

PLEASE NOTE: WASO does not begin its formal review until all components of an agreement
package have been submitted, as each component adds to the complete understanding of the project
and of the roles and responsibilities of the involved parties.
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2)—Use “Track Changes” to show variances from the Agreement template language, and use
“New Comment” to explain why changes or omissions are being proposed. This expedites
reviews by focusing reviewers on changes to template language.

o WASO Office of Partnerships & Philanthropic Stewardship will initially review the documents
and contact the Park if there are questions or needs additional information.

o If there are no questions, etc. Washington Partnership staff will finalize the documents (i.e.,
produce a clean document) and enter the package into DTS (Data Tracking System), which
circulates the package for surnames and signatures.

3)—Send the Agreement to WASO without any signatures. The Director signs first to reflect his
approval of the agreement and associated activity. The Agreement, with Director’s signature, will
be returned to the Park for additional signatures.

4)—When you receive the Agreement, signed by the Director, and have obtained all other
signatures, please submit a PDF version of the fully executed (fully signed) agreement to WASO
Office of Partnerships & Philanthropic Stewardship for its files.

5)—IMPORTANT: Changes proposed after an Agreement has been signed by the Director
need to be discussed with the WASO Office of Partnerships & Philanthropic Stewardship.
Changes may trigger policy or legal issues or revise previously held assumptions. Changes to project
scope, scale, funding sources and funding responsibilities are considered major changes and may
require additional approvals by the Director, the Development Advisory Board, Solicitors or
Congress.

8--TRAINING:

WASO and Regional Offices offer regular training on the use of partnership agreements and related
partnership issues. Information about future TELNET and Webinar classes will be circulated to all
Regional Partnership Coordinators and posted on DOI Learn. Past training on partnership construction
projects is available at:

https://npspartnerships.webex.com/npspartnerships/Isr.php? AT=pb&SP=EC&r1D=18421077&rKey=c17
16f1cddfb738c (Webinar - May 11, 2011)

http://www.samo.nps.gov/11lvideo (TELNET — April 14, 2011)



https://npspartnerships.webex.com/npspartnerships/lsr.php?AT=pb&SP=EC&rID=18421077&rKey=c1716f1cddfb738c�
https://npspartnerships.webex.com/npspartnerships/lsr.php?AT=pb&SP=EC&rID=18421077&rKey=c1716f1cddfb738c�
http://www.samo.nps.gov/11video�

GUIDANCE for Partnership Agreements: updated 4.2.12
9--QUESTIONS:
If you have questions about the use of the templates, please contact your Regional partnership coordinator

or the Washington Office of Partnerships and Philanthropic Stewardship.

10--CONTACTS: (as of March, 2012)

Regional Partnership Contacts: WASO Contacts:
Alaska Alex Carter Karyn Ferro
Intermountain Krista Muddle Linda Neal
National Capital Wendy O’Sullivan

Northeast Leslie Dietrich

Midwest Diane Keith

Southeast Chris Abbett

Pacific West Ray Murray

Regional Construction Contacts: WASO Contact: Mike LeBorgne
Alaska John Chekan

Intermountain Rick Shireman

National Capital Doug Jacaobs

Northeast John Piltzecker

Midwest Kathy Schneider, Mark Wolterman

Pacific West Debbie Campbell

Southeast Dennis McCarthy

*k*x
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INSTRUCTIONS FOR THE USE OF A
BASIC FUNDRAISING AGREEMENT

A Basic Fundraising Agreement is used to authorize individuals, non-profit organizations, for-
profit organizations or businesses (Applicant) to solicit funds and/or in-kind goods or services*
for the benefit of the NPS, where the fundraising goal is $25,000** or more, up to $100,000.

[*The estimated value of in-kind donations is provided by the Applicant. **An agreement is not necessary for
fundraising totaling below $25,000 annually but, at the request of an Applicant, NPS will process voluntarily submitted
Agreement applications for fundraising below $25,000 to ensure that NPS may accept the proposed donation.]

This Basic Fundraising Agreement template is used for organizations that do not have a Friends
Group Agreement.

Term: The term of the Basic Fundraising Agreement is 2 years maximum.
Signatures / Approvals:
° Regional Directors sign Basic Fundraising Agreements.

° Regional Director may delegate authority to Superintendent.

Delegations of authority should be in writing and retained in agreement files.

Solicitor Review: The Regional Solicitor should review Basic Fundraising Agreements to ensure
that the appropriate authorities are cited and cover the activities described in the agreement, and
review any proposed changes to approved template language. If proposing changes, use “Track
Changes” and “Comment” box when submitting drafts to Solicitors or other reviewers.

Frequently Asked Questions:
1. May an Applicant raise funds for an existing NPS-approved endowment?
Yes, but the Basic Fundraising Agreement does not authorize the establishment of an endowment.

2. May an Applicant (1) state or imply that the Department of the Interior, NPS or
Government employee endorse a business, brand, product or service, or (2) use the fact that it
provided a donation to NPS to market a business, brand, product, or service?

No. Federal law generally prohibits the Department of the Interior, NPS or Government employees
from stating or implying an endorsement of a business, brand, product or service. NPS may, however,
publicly thank individuals, organizations, and businesses for their philanthropic contributions.
Likewise, Applicants may inform the public of donations to NPS, e.g., through press releases or
newsletters. But Applicants may not utilize the fact that they made a donation in a marketing
campaign designed to promote a business, brand, product or service. Marketing campaigns designed
to showcase a donation and demonstrate the goodwill of a corporate donor are authorized through a
separate Corporate Campaign Agreement.

3. If the Applicant is a for-profit business, from whom may they solicit donations?

For purposes of this Agreement, a business may seek contributions from its employees, a parent
company, subsidiaries, or affiliates, but not from the general public or the business’s customers.
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Agreement Number

BASIC FUNDRAISING AGREEMENT

This Basic Fundraising Agreement (Agreement) is entered into between the [Insert Name of
Park], National Park Service, and [Insert Name of Applicant] (Applicant) for the purpose of
[insert purpose].

The Article headings in this Agreement are inserted only as a matter of convenience and
shall in no way be construed to define or limit the scope or intent, or affect the meaning
or interpretation of this Agreement. The phrase “for the benefit of NPS” means
donations of money (including interest thereon) and / or in-kind donations that were
solicited for the express purpose or implied purpose of using them, whether in whole or
in part, to support NPS, or NPS’s projects, programs or resources. This Agreement shall
not be construed in favor of or against either party by reason of the extent to which such
party or its professional advisors participated in the preparation of this Agreement or
based on a party’s undertaking of any obligation under this Agreement.

l. Background Information [Applicant to fill in Part 1]

A. Applicant’s name and address.
B. What is the Applicant’s status? Check applicable line.
Individual

Non-profit organization incorporated under state law
[If checked, insert name of State]

For-profit business

[If checked, is the Applicant (1) doing business or seeking to do
business with the Department of the Interior, NPS, or another
Department of the Interior bureau; (2) litigating with the
Department of the Interior, NPS, or another Department of the
Interior bureau; or (3) regulated by the NPS or another
Department of the Interior bureau?]

Yes [If “yes” is selected, please explain. ]

No
C. What is the fundraising goal? Please include the monetary fundraising goal
and / or the type and estimated value of any in-kind donations of goods or
Services.
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D. How will funds or in-kind donations be expended or used by the Applicant
and / or by NPS?

E. If the Applicant is fundraising for a specific project or program; e.g., restoring
a structure, creating a park interpretive program, etc., will the funds, goods or
services raised be sufficient to undertake and maintain the project or program,
or will additional resources be needed. If additional resources will be needed,
please identify them and explain how these resources will be acquired.

F. How will funds and / or in-kind donations be raised; e.g., special events,
personal solicitations, website or newsletter solicitations, other?

G. How will donors be recognized for their contributions?

Agreement Terms

A. The Applicant agrees —

1.

That fundraising costs will not exceed 20% of funds raised. Fundraising
consultants or staffs, if compensated, are to be paid a salary or flat fee; no
payment may be made as commissions or as a percentage of funds raised.

Not to state or imply Department of the Interior, NPS, or Government
employee endorsement of any business, brand, product or service.

That except as provided in Part 11.A.1 above, all funds held by the
Applicant in association with this Agreement will be deposited in a
federally insured bank account and will be used consistent with the terms
of this Agreement. Such funds will not be commingled with other funds
held by the Applicant.

That cash donations will either (a) be provided by check to NPS for
deposit in a Government account and used by NPS consistent with the
terms of this Agreement; or (b) with the written concurrence of NPS, be
expended by the Applicant on agreed to goods and services for the benefit
of NPS.

To inform potential donors that NPS may use their donations to support
other park projects if their donations cannot be used for their originally
intended purpose.

To inform potential donors of the tax implications of their donations to the
extent, if any, the Applicant is required to do so by state or federal law.
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7.

10.

11.

12.

13.

14.

To the extent that the Applicant commits in this Agreement or any related
agreement to raise funds from non-federal sources for a particular purpose
or project to benefit the NPS, the Applicant agrees that it will not lobby
for or otherwise seek the appropriation of funds from Congress to meet
that commitment. The Applicant may not use any appropriated funds
(including property, utilities, or services acquired with, or supported by,
appropriated funds) to lobby or attempt to influence Congress or any
official of any government.

Not to portray either Congress or the NPS as having failed to meet its
responsibilities to fund NPS operations or units of the National Park
System.

Not to accept donations for the benefit of the NPS that associates NPS
with alcohol or tobacco products.

Not to solicit or accept donations for the benefit of the NPS from NPS’s
concessioner unless NPS approves the acceptance of such donations in
writing.

To recognize donors consistent with applicable NPS donor recognition
policies and applicable Park Donor Recognition Plans.

To obtain written approvals or permits from the Park before undertaking
in-park activities associated with this Agreement.

That prior to accepting any single donation of $50,000 or more, or a series
of donations valued at $50,000 or more from a single donor, the Applicant
will contact the NPS Key Official identified in Part 11.C below so that NPS
may review the donation to ensure its consistency with NPS policies.

To permit the Department of the Interior or its designee, including the
NPS Comptroller and Office of the Inspector General, to verify and audit
any financial audit or records from the books, correspondence,
memoranda and other records of the Applicant, relating to this Agreement,
during the period of this Agreement, and for such time thereafter as may
be necessary to accomplish such verification.

B. The NPS agrees -

1.

2.

To recognize the Applicant and donors in conformance with applicable
NPS donor recognition policies. NPS will provide applicable donor
recognition policies and Park Donor Recognition Plans to the Applicant.

That to the extent practicable, NPS will provide staff to explain to
prospective donors how their donations will assist in meeting NPS needs.
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3. To process applications submitted by the Applicant for proposed in-park
activities.

4. To review and approve in writing proposed donations of in-kind goods
and services prior to their acceptance by either the Applicant or NPS,
thereby helping to ensure that the donations meet NPS’s needs,
requirements, and specifications.

C. Key Officials: Each party shall designate key personnel (Key Official) to be
responsible for coordination and communication between the parties in
connection with the activities to be performed pursuant to this Agreement.
Changes to Key Officials will be communicated in writing.

For NPS: For Applicant:
Name: Name:

Title: Title:

Address: Address:
Phone: Phone:

Fax: Fax:

E-mail: E-mail:

D. Term: This Agreement will expire one year from the date it is signed by the
Superintendent. This Agreement may be extended by the parties, in writing, prior
to the expiration date, for up to an additional one year term, and may not be
renewed thereafter.

E. Termination or Expiration:

1. Each party may immediately terminate this Agreement for a material breach
of this Agreement. In this event, the Agreement shall terminate upon the
breaching party’s receipt of a written notice.

2. Each party may terminate this Agreement for any other reason by giving thirty
(30) days written notice. The termination will be effective at the end of the
thirty (30) day period.

3. Unless expressly provided for in this Agreement or related agreements,
neither party shall be liable for any costs, damages, or other claims that result
directly or indirectly from termination of this Agreement. All other rights and
claims of the parties shall be preserved. All funds and in-kind donations
raised for the benefit of the NPS or a unit of the National Park System, less
costs allowable under Part 11.A.1.of this Agreement, will be transferred to
NPS within 60 days of termination or expiration of this Agreement.
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F. NPS Appropriations: Pursuant to 31 U.S.C. § 1341, nothing contained in this

Fundraising Agreement shall be construed to obligate the NPS, the Department of
the Interior, or the United States to any current or future expenditure of funds in
advance of the availability of appropriations from Congress and their
administrative allocation for the purposes of this Agreement. Nor does this
Fundraising Agreement obligate the NPS, the Department of the Interior, or the
United States to spend funds on any particular project or purpose, even if funds
are available.

. Compliance with Applicable Laws: This Agreement and performance

hereunder is subject to all applicable laws, regulations, and government policies,
whether now in force or hereafter enacted or promulgated. Nothing in this
Agreement shall be construed as in any way impairing the general powers of the
NPS for supervision, regulation, and control of its property under such applicable
laws, regulations, and management policies. Nothing in this Agreement shall be
deemed inconsistent with or contrary to the purpose of or intent of any Act of
Congress.

. Additional Terms, Modifications and Clarifications: [Reserved for the

Superintendent’s Use]

Signatures: IN WITNESS WHEREOF, the Parties have executed this
Agreement as of the date the last signature is affixed.

[NOTE: Check Instructions Sheet for signature authority. NPS signs first, then
Applicant.]

NATIONAL PARK SERVICE

Date

[Superintendent / Regional Director]

[APPLICANT’S NAME]

Date

Name:
Title [if applicable]:
Organization/Business [if applicable]:
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INSTRUCTIONS FOR THE USE OF A
FRIENDS GROUP AGREEMENT

A Friends Group Agreement is used with non-profit organizations that are established
primarily to assist or benefit a specific park area, a series of park areas, a program, or the
entire National Park System. A Friends Group Agreement provides the legal and policy
framework for the work done by the Park and Friends Group. This work is described in an
Annual Work Plan.

Annual Work Plans: [See Friends Group Agreement, Article IV for further details]
o Identify the specific projects and programs (Identified Projects) that the Park and the
Friends Group agree to undertake in a specific year;
e Specify the respective roles of NPS and the Friends Group in carrying out those
Identified Projects;
e Describe the budgets for Identified Projects and how they will be funded;
e Authorize the Friends Group to raise up to $1 million for each Identified Project.

Signatures / Approvals:

e Superintendents sign Friends Group Agreements.

e Superintendents sign Annual Work Plans when the fundraising goal for each
Identified Project is less than $25,000.

e Regional Directors sign Annual Work Plans when the fundraising goal for each
Identified Project is $25,000 to $1 million.

e Regional Director may delegate authority to Superintendent when the fundraising goal
for each Identified Project is less than $100,000.

Delegations of authority should be in writing and retained in project files.

[BRACKETED TEXT] within the Agreement provides explanatory information or direction
and should not be included in the final draft Agreement. All other text is pre-approved template
language and must be included. Proposed changes to template language should be shown

through “Track Changes” and “Comment” boxes. Some provisions may not be applicable to
your situation. In those cases, retain the Article number and heading, type in “N/A,” use Track
Changes to delete the provision and provide an explanation in the “Comment” box.

Reviews and Approvals: When submitting final draft agreements to Regional and Washington
Offices for final review and approval, please send the “Track Changes” marked-up copy. This
will allow reviewers to focus on proposed changes and information specific to your project and
partner.
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Agreement Number

FRIENDS GROUP AGREEMENT

This Friends Group Agreement (Agreement) is entered into between the National Park Service
(NPS) and [INSERT NAME OF FRIENDS GROUP] (Friends Group).

The NPS recognizes the long and valuable tradition of philanthropy in the national parks.
Friends groups have played a critical role in the success of this country’s national parks, and it is
the policy of the NPS to support and strengthen its relationships with friends groups. This
document is intended to provide the legal and policy framework for the work done by the
[INSERT NAME OF PARK] (Park) and Friends Group, and to encourage innovation and
creativity to meet mutual goals.

l. Background.

[Briefly describe the NPS unit involved; the Friends Group, including a description of the
Friends Group’s nonprofit status; e.g., “the Friends Group is a 501(c)3 organization, incorporated
and doing business in the State of [INSERT]. The Friends Group headquarters office is located
at [INSERT ADDRESS]; a description of what the parties want to accomplish together (scope of
the work) or the relationship they are establishing; a brief history of the relationship between the
parties (if applicable); relevant legislation (if it exists); e.g., a Statute that directs or authorizes the
NPS to undertake activities contemplated in the Friends Group Agreement; other facts critical to
understanding the Friends Group Agreement (if applicable); and an explanation of existing or
related agreements and/or relationships that affect the Friends Group Agreement (if applicable).]

The parties hereby agree as follows:

1. Legal Authority.

NPS is authorized to enter into this Agreement pursuant to 16 U.S.C. 88 1-4 and 6, 43 U.S.C. §
1473a and [CITE SUPPLEMENTAL OR ALTERNATIVE STATUTORY AUTHORITIES, IF
ANY. CITE LEGAL AUTHORITY OF FRIENDS GROUP, IF NECESSARY ]

1. Responsibilities of the Parties.

Subject to the terms and conditions set forth in this Agreement:

A. Joint Responsibilities of NPS and Friends Group. NPS and Friends Group shall:

1. Promote this relationship as a way of accomplishing mutual goals pursuant to
this Agreement, and recognizing the partnership as a way of leveraging scarce
resources so that, together, more is accomplished than either party could do on
its own.
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B.

10.

Increase partnering skills and management capacity and motivate and
empower NPS and Friends Group employees and board members to develop a
supportive and collaborative culture for the benefit of the park resources and
the public.

Increase productivity and collective competency by building on successes and
expanding capacities for future achievement.

Commit energy, people and resources to goals of mutual interest, as identified
in the Annual Work Plan, described in Article V.

Respect the role that donors, volunteers, philanthropy, Friends Groups and
NPS staff contribute to the achievement of the National Park System.

Expedite decisions and agreements considered vital to the parties” mutual
goals and to this Agreement.

Promote and utilize policies and best practices relating to philanthropy and
donor appreciation in all activities related to this Agreement, such as those
expressed within NPS Director’s Order #21 on Donations and Fundraising
(DO #21) and its Reference Guide; the Donor Bill of Rights (created by the
Association of Fundraising Professional, the Association for Healthcare
Philanthropy, the Council for Advancement and Support of Education, and the
Giving Institute: Leading Consultants to Non-Profits).

Submit all materials that are intended for public distribution and that refer to
the partnership or each other, to one another for advance review and approval.
The Parties agree that they may develop standard language that does not
require approval beyond the initial approval. Where standard language has not
been developed, the parties will use best efforts to review, approve, or deny
such materials within seven (7) business days of receipt. NPS agrees that
failures on its part to meet the seven (7) day target may be brought to the
attention of the Regional Director of NPS who will use his or her best efforts
to make sure such reviews are completed in the future in the seven (7) day
target.

Parties agree that the Park Superintendent, or his/her designee, shall be a non-
voting liaison to the Board of the Friends Group.

Review proposed donations of funds and in-kind goods and services that are
intended to be provided to the Park to ensure that they meet NPS needs,
requirements and specifications.

Responsibilities of NPS. NPS shall:
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1. Work with Friends Group to encourage community engagement in shared
stewardship of the Park by the local and national community.

2. Publicly recognize Friends Group as an official park support organization.

3. Support Friends Group in its growth, viability and public impact by
identifying projects and programs that will showcase the value of the Friends
Group and donor investments in the national parks.

4. Meet with the Friends Group to discuss the requirements of DO #21 and other
NPS policies that relate to the work of the partnership.

5. Review proposed donations of funds and in-kind goods and services that are
intended to be provided to the Park to ensure that they meet NPS needs,
requirements and specifications.

C. Responsibilities of Friends Group. Friends Group shall:

1. Support the mission of NPS.

2. Establish and maintain a collaborative relationship with NPS with the goal of
accomplishing philanthropic projects and encouraging volunteer
contributions.

3. Be qualified to solicit and accept philanthropic contributions under applicable
state and federal laws.

4. Conform to standards of best practices and ethics common to all nonprofit
organizations, as well as applicable local, state and federal government laws
and regulations.

5. Ensure that fundraising costs for Identified Projects" do not exceed 20% of funds
raised. Fundraising consultants or staff, if compensated, is to be paid a salary or flat
fee; no payment may be made as commissions or as a percentage of funds raised.

6. Ensure that its Articles of Incorporation and Bylaws are consistent with the

terms of this Agreement.

V. Annual Work Plan.

A. Annual Work Plan.

! Identified Projects are those projects and programs that the NPS and Friends Group
agree to undertake in a specific year. See Article IV — Annual Work Plan.
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B.

1. Priorto [INSERT DATE] of each year, NPS and Friends Group shall jointly

develop a written plan (Annual Work Plan) that (i) identifies the projects and
programs (Identified Projects) that the parties agree to undertake in a specific
year; (ii) specifies the respective roles of NPS and Friends Group in carrying
out the Identified Projects; (iii) describes the proposed expenditure of
available funds held by the Friends Group in connection with the Identified
Projects and/or identifies any funds the parties have agreed to set aside for use
in future approved projects and/or programs; (iv) identifies NPS’ intent, if
any, to accept such funds to support the Identified Projects; and (v) authorizes
Friends Group to provide appropriate in-kind goods or services to support
specific NPS projects or programs. The parties may modify the Annual Work
Plan, as appropriate, during the course of the Agreement term by mutually
executed amendments.

. Annual Work Plans may authorize Friends Group to raise funds to support one

or more ldentified Projects. If so authorized, Friends Group may raise up to
the fundraising goal specified in the Annual Work Plan, not to exceed $1
million for each Identified Project. When an Annual Work Plan is used to
authorize fundraising, it shall include the following additional information for
each ldentified Project: (1) the fundraising goal, (2) a description of how
Friends Group will raise funds and review donors and donations, and (3) a
description of specific donor recognition that will be provided. A separate
Friends Group Fundraising Agreement must be used to authorize fundraising
for any Identified Project where the total fundraising goal over one or more
years is $1 million or more.

Limitation on Solicitations and Fundraising. Friends Group shall not solicit

donations of money and/or in-kind goods or services for the benefit of NPS unless the Identified
Project for which such donations are to be solicited (i) is set forth in the Annual Work Plan; or
(i) if required under DO #21, a Friends Group Fundraising Agreement has been entered into by
NPS and Friends Group. This does not limit Friends Group from fundraising for its general
operations or mission.

C.

Limitation on Other Actions. Friends Group shall obtain the written approval of

NPS, including but not limited to a Special Use Permit, VVolunteer Service Agreement, Corporate
Campaign Agreement, or Partner Design and Construction Agreement, as appropriate, before

(1) holding special events or other activities on NPS property; (ii) bringing volunteers into the
Park; (iii) initiating Corporate Campaigns (See DO#21, Section 7.0) or cause-related marketing
activities that state or imply NPS involvement or that NPS will benefit; or (iv) constructing any
structure or making any improvements on NPS property.

V. Property Utilization.

A.

Government-Owned Property:
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[Use the following provision if Friends Group intends to use Government property in
furtherance of this Agreement. If Government property will not be used, delete the provision
below, type in “N/A,” and retain Section number and heading. ]

“Partner may use Government-owned real and/or other property in furtherance of this
Agreement in accordance with the Property Use Agreement, included as Attachment _.”

B. Intellectual Property: If any activity of either party is expected to result in the
creation or donation of any intellectual property rights, or if Friends Group or NPS requires a
license to any intellectual property rights of the other party (including website links), the parties
shall abide by the terms described in the Intellectual Property License Attachment (1P
Attachment) to this Agreement (Attachment A), which addresses the terms and conditions
applicable to such intellectual property rights. Friends Group shall not use any intellectual
property of the United States of America, including NPS and park specific logos, marks, images
of NPS employees in uniform, and taglines, unless authorized in accordance with the IP
Attachment.

VI.  Term. Unless earlier terminated in accordance with its terms, this Agreement shall
remain in effect for a period of [INSERT TERM] beginning on the date the last signature is
affixed. This Agreement may be extended for an additional term of [INSERT TERM] by the
mutual written agreement of the parties prior to expiration.

VII. Termination and Disposition of Assets.

A. Termination.

1. Each party may terminate this Agreement for any reason by giving advance
written Notice of Termination for Convenience. Termination shall be
effective 60 calendar days from the date of receipt of the Notice, or upon the
termination date specific in the Notice, whichever is later.

2. Each party may immediately terminate this Agreement for a material breach
of this Agreement by the other party. In this event, this Agreement shall
terminate upon the breaching party’s receipt of a written Notice of
Termination for Breach. The non-breaching party may, but is not required to,
provide the breaching party with an opportunity to cure the breach by a date
specified in a Cure Letter. If the breach is not cured to the satisfaction of the
non-breaching party by the specified date, this Agreement will terminate upon
the breaching party’s receipt of a Notice of Termination for Breach.

3. Unless expressly provided for in this Agreement or related agreements,
neither party shall be liable for any costs, damages, or other claims that result
directly or indirectly from termination of this Agreement. All other rights and
claims of the parties shall be preserved.
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B. Disposition of Assets upon Termination or Expiration of this Agreement or
Cessation of Friends Group Operations. Upon the termination or expiration of this Agreement or
cessation of the operations of the Friends Group for any reason, those funds held for the benefit
of NPS, including all interest and earnings thereon and all in-kind contributions, shall be
transferred to NPS or to a third-party deemed acceptable by NPS (under such terms and
conditions as are deemed acceptable by NPS) for use consistent with the purposes for which the
donations were made. Nothing herein shall prevent Friends Group from satisfying allowable
outstanding obligations reasonably incurred in association with this Agreement prior to the
termination or expiration of this Agreement.

VIIIl. Insurance

A Friends Group should, in keeping with best practices in the nonprofit industry,
acquire appropriate insurance. However, where NPS grants Friends Group permission to
undertake a specific activity, NPS may condition that permission upon Friends Group acquiring
appropriate insurance that is acceptable to NPS.

B. Where Friends Group has acquired insurance, the Department of the Interior and
NPS shall be listed as additional insureds. The insurance policy or policies shall specify that the
insurer shall have no right of subrogation against the United States and shall have no recourse
against the United States for payments of any premiums or deductibles due thereunder. NPS will
not be responsible for any omissions or inadequacies of any insurance coverage and amounts in
the event that the insurance purchased by Friends Group is inadequate or otherwise insufficient
for any reason whatsoever.

C. NPS reserves the right to file insurance claims on its own behalf or to require the
transfer of insurance proceeds from Friends Group to NPS where, in NPS’s judgment, NPS will
undertake remedial work for which the claim is paid.

IX.  Liability and Indemnification. Friends Group shall indemnify, defend and hold
harmless the United States of America and its agents and employees from and against any and all
liabilities, obligations, losses, damages, judgments, claims, actions, suits, penalties, fines, costs
and expenses (including reasonable attorneys’ fees and experts’ fees) of any kind and nature
whatsoever arising out of the acts or omissions of Friends Group, its employees, agents or
contractors (including any contractor’s subcontractors), including injury to persons (including
injury resulting in death) and damage to property. Friends Group shall promptly pay the United
States of America the full value of all damages to the lands or other property of the United States
of America caused by Friends Group, its employees, agents, representatives, or contractors
(including any contractor’s subcontractors) or, as agreed to by the parties, shall undertake the
remedial work to repair or replace the damaged lands or property. Friends Group will cooperate
with the NPS in the investigation and defense of any claims that may be filed with the NPS
arising out of the activities of Friends Group, its employees, agents, representatives or
contractors (including any contractor’s subcontractors).
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X. Financial Matters

A. In General. Friends Group shall maintain proper accounting books and records
under a system of accounts and financial controls that is consistent with Generally Accepted
Accounting Principles of the United States (GAAP).

B. Right of Inspection and Audit. Friends Group shall permit the Department of the
Interior or its designee, including the NPS Comptroller and Office of the Inspector General, to
verify and audit any financial audit or records from the books, correspondence, memoranda and
other records of Friends Group relating to this Agreement or any other agreement executed in
connection herewith, during the term of this Agreement and for such time thereafter as may be
necessary to accomplish such verification. Friends Group agrees to take appropriate corrective
action based on these audit findings.

C. Provision of Certain Information. By [INSERT DATE], Friends Group shall
annually provide NPS (i) a copy of its IRS Form 990 and any amendments thereto and (ii) an
annual report of aid (Nonprofit Organization Annual Report of Operations and Aid to Federal
Land Management Agency(ies) and a short narrative as described at:
http://www.nps.gov/interp/coop_assn/resources.htm in the section titled “20XX Call for
Submissions.”

D. $1 Million Threshold for Audit. Once Friends Group raises $1 million or more in
funds for the benefit of NPS, either in a single effort or cumulatively over time, Friends Group
shall thereafter annually furnish NPS with a financial audit. The audit will be prepared by an
independent certified public accountant (CPA) in conformance with both GAAP and guidelines
provided in the DO #21 Reference Guide. Friends Group agrees to take appropriate corrective
action based on audit findings. The audit shall be provided to the Superintendent of the affected
park(s) within 9 months of the end of Friends Group’s fiscal year.

E. Establishment of Endowment or Investment Accounts. NPS and Friends Group
shall mutually determine the need for an Endowment Account and/or Investment Account, where
the account will be established for the benefit of NPS. If such a need is identified, the parties
shall execute and abide by the terms of the Standard Form Endowment and Investment Account
Agreement (EIAA), which describes the use, terms and conditions applicable to such accounts.
For purposes of this Agreement, the terms “Endowment Account” and “Investment Account” are
defined in the EIAA.

XI. Key Officials and Notices

A. Key Officials. Each party shall designate one or more key personnel to be
responsible for coordination and communication between Friends Group and NPS in connection
with the activities to be performed pursuant to this Agreement (Key Official). Upon written
notice to the other party, either party may designate an alternate to act in the place of the
designated Key Official, or designate a new Key Official.


http://www.nps.gov/interp/coop_assn/resources.htm
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For NPS: For Friends Group:
Name: Name:
Title: Title:
Address: Address:
Phone: Phone:
Fax: Fax:
E-mail: E-mail:
B. Notices. Notices from one party to the other party with respect to this Agreement

shall be in writing and delivered by mail, personal delivery, electronic delivery or other
appropriate means, to the first listed Key Official of the other party at the address or contact
number indicated above, or at such other address or contact number for such Key Official as may
be provided by the other party from time to time, and shall be considered to have been delivered
upon receipt at the specified address of such Key Official or such other person as mutually
agreed by the parties.

XIl.  Miscellaneous

A Non-Discrimination. All activities pursuant to or in association with this
Agreement shall be conducted without discrimination on grounds of race, color, sexual
orientation, national origin, disabilities, religion, age, or sex, as well as in compliance with the
requirements of any applicable federal laws, regulations, or policies prohibiting such
discrimination.

B. NPS Appropriations. Pursuant to 31 U.S.C. § 1341, nothing contained in this
Agreement shall be construed to obligate NPS, the Department of the Interior, or the United
States of America to any current or future expenditure of funds in advance of the availability of
appropriations from Congress and their administrative allocation for the purposes of this
Agreement, nor does this Agreement obligate NPS, the Department of the Interior, or the United
States of America to spend funds on any particular project or purpose, even if funds are
available.

C. Limitations on Lobbying. To the extent that the Friends Group commits in this
agreement or any related agreement to raise funds from non-federal sources for a particular
purpose or project to benefit NPS, the Friends Group agrees that it will not lobby for or
otherwise seek the appropriation of funds from Congress to meet that commitment. The Friends
Group may not use any appropriated funds (including property, utilities, or services acquired
with, or supported by, appropriated funds) to lobby or attempt to influence Congress or any
official of any government.

D. Compliance with Applicable Laws. This Agreement and performance hereunder
is subject to all applicable laws, regulations and government policies, whether now in force or
hereafter enacted or promulgated. Nothing in this Agreement shall be construed as (i) in any
way impairing the authority of the NPS to supervise, regulate, and administer its property under
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applicable laws, regulations, and management plans or policies as they may be modified from
time-to-time or (ii) inconsistent with or contrary to the purpose or intent of any Act of Congress.

E. Disclaimers of Government Endorsement. Friends Group shall not publicize or
circulate any materials (including advertisements, solicitations, brochures, press releases,
speeches, pictures, movies, articles, manuscripts, or other publications) suggesting, expressly or
implicitly, that the United States of America, the Department of the Interior, NPS, or any
government employee endorses any business, brands, goods or services.

F. Merger. This Agreement, together with each Annual Work Plan, any Friends
Group Fundraising Agreement, and any other agreement or written agreement modification
entered into pursuant hereto, contains all the terms and conditions agreed to by the parties, and
supersedes any prior agreements between the parties, with respect to the subject matter hereof.

G. Modifications. This Agreement may be extended, renewed, supplemented or
amended only when agreed to in writing by the NPS and Friends Group.

H. Waiver. No waiver of any provisions of this Agreement shall be effective unless
made in writing and signed by the waiving party. No waiver of any provision of this Agreement
shall constitute a waiver of any prior, concurrent or subsequent breach of the same or any other
provisions hereof.

l. Assignment; Binding Effect. Neither party may assign any of its rights or
obligations under this Agreement without the prior written consent of the other party. This
Agreement shall be binding upon and inure to the benefit of the parties hereto and their
respective successors and permitted assigns. The parties waive the defense of lack of
consideration.

J. Counterparts. This Agreement may be executed in counterparts, each of which
shall be deemed an original (including copies sent to a party by facsimile transmission) as
against the party signing such counterpart, but which together shall constitute one and the same
instrument.

K. Member of Congress. Pursuant to 41 U.S.C. § 22, no Member of Congress shall
be admitted to any share or part of any contract or agreement made, entered into, or adopted by
or on behalf of the United States of America, or to any benefit to arise thereupon.

L. No Agency. Friends Group is not an agent or representative of the United States
of America, the Department of the Interior, or NPS, nor will Friends Group represent itself as
such to third parties. NPS employees are not agents of Friends Group and will not represent
themselves as such to third parties. Nothing in this Agreement shall at any time be construed so
as to create the relationship of employer and employee, principal and agent, or joint venture as
between Friends Group and NPS.
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M. Non-Exclusive Agreement. This Agreement in no way restricts either NPS or
Friends Group from entering into similar agreements, or participating in similar activities or
arrangements, with other public or private agencies, organizations, or individuals.

N. No Third-Party Beneficiaries. Unless expressly stated herein, nothing in this
Agreement is intended to grant any legally enforceable rights or provide any benefits to any third

party.

0. Survival. The terms of this Agreement that by their nature are reasonably
intended by the parties to survive expiration or termination shall survive expiration or
termination of this Agreement.

P. Partial Invalidity. If any provision of this Agreement or the application thereof to
any party or circumstance shall, to any extent, be held invalid or unenforceable, the remainder of
this Agreement or the application of such provision to the parties or circumstances other than
those to which it is held invalid or unenforceable, shall not be affected thereby and each
provision of this Agreement shall be valid and be enforced to the fullest extent permitted by law.

Q. Interpretation. The headings of the Articles in this Agreement are inserted only as
a matter of convenience and shall in no way be construed to define or limit the scope or intent, or
affect the meaning or interpretation, of this Agreement. The words “include,” “includes” and
“including” shall be deemed to be followed by the phrase “without limitation.” Additionally, the
phrase “for the benefit of NPS’ means donations of money (including interest and earnings
thereon) and / or in-kind donations that were solicited for the express purpose or implied purpose
of using them, whether in whole or in part, to support NPS, or NPS’s projects, programs or
resources. This Agreement shall not be construed in favor of or against either party by reason of
the extent to which such party or its professional advisors participated in the preparation of this
Agreement or based on a party’s undertaking of any obligation under this Agreement.

R. Further Assurances. If reasonably requested by one party, the other party shall
execute and deliver such other documents and take such other action as may be necessary to
effect the terms of this Agreement.

S. Disputes and Venue. The parties agree that in the event of a dispute between
them, NPS and Friends Group shall promptly use their best efforts to resolve the dispute in an
informal fashion through communication and consultation, or other forms of non-binding
alternative dispute resolution that are mutually acceptable to the parties. The parties agree that
the venue to commence litigation of any disputes stemming from this Agreement shall be a
Federal court with appropriate jurisdiction.

X1, Signatures [NOTE: NPS signs first, then partner]

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date the last
signature is affixed.
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NATIONAL PARK SERVICE

By:

Name: Date
Title: Superintendent

[FRIENDS GROUP]

By:

Name: Date
Title:

ATTACHMENTS

Attachment A — Intellectual Property Attachment
Attachment B — Donor Review Process

Attachment C — Donor Recognition Plan

Attachment D — Friends Group Articles of Incorporation
Attachment E — Friends Group By-laws

Attachment F — IRS Determination Letter
Check if included at the time of execution of this Friends Group Agreement [__]

Attachment G — Standard Form Property Use Agreement
Check if included at the time of execution of this Friends Group Agreement [ ]

Attachment H-— Standard Form Endowment and Investment Account Agreement
Check if included at the time of execution of this Friends Group Agreement [__]

Attachment | — Annual Work Plan
Check if included at the time of execution of this Friends Group Agreement [__]
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ATTACHMENT [ ] - INTELLECTUAL PROPERTY
. The NPS and Friends Group agree that:

A. Specific Authorizations to Use Intellectual Property

1. As used herein, "Marks" means all trademarks, service marks and
corporate and brand identification and indicia, including without limitation word
marks, logos and other picture marks, phrases, composite marks, institutional
images, look and feel, and identifications of each party, whether registered or not.
The parties grant to each other use of their respective Mark(s) during the term of
this Agreement, for use solely in connection with this Friends Group Agreement
(Agreement), and only in the form described and depicted in exhibits to this
Attachment A. This Attachment A may be amended to include new exhibits. The
license to use Marks does not include the right to use or incorporate the Mark(s)
in any other capacity, including collateral marketing, outreach or advertising, or
as trade names or internet domain names, without prior written permission.

2. The parties acknowledge and agree that the parties own or otherwise have
the exclusive right to use and to license their respective Marks. All uses of Marks
by the parties, including all goodwill arising therefrom, shall inure solely to the
benefit of the respective owner. A party retains all rights with respect to its Marks
that are not specifically granted to another party. Each party, in its sole
discretion, may object to use of the Marks by another party by providing written
notice to the other. A notice recipient shall have five (5) business days to cure the
alleged violation indentified in the notice or to reach a mutually agreed to
resolution with the notice sender. If the matter is not cured or resolved to the
satisfaction of the notice sender by the end of the cure period, use of the Mark(s)
at issue by the notice recipient shall discontinue immediately.

3. Each party retains the right to concurrently use and license others to use its
Marks anywhere in connection with any purpose.

B. Limited License to Use of Trademarks/Tradenames/Taglines/L.ogos

1. All uses by one party of the other party's Marks shall be in accordance
with such quality control standards as the licensing party may promulgate from
time to time, and each party agrees to refrain from all uses of a licensing party's
Marks to which the licensing party objects. All promotional literature and other
materials prepared by a party in connection with this Agreement shall bear
appropriate copyright and trademark notices as prescribed by the other party, if
the other party's content or branding is included therein. Each party agrees that it
will not use, register or attempt to register in any jurisdiction, or otherwise
appropriate or adopt any name, Mark or logo that is confusingly similar to the
other party's Marks. At no time during the term of the Agreement or thereafter
shall a Partner attack, challenge or file any application with respect to any NPS
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C.

Mark. At no time during the term of the Agreement or thereafter shall NPS
attack, challenge or file any application with respect to any Friends Group Mark.

2. In any identification of either party pursuant to this Agreement, one party
shall not impair the branding or other identification of the other party, nor alter or
remove any copyright, trademark or other protective notices of such other party.

3. The parties agree that, except as may be reasonably necessary, they shall
not mask, frame, overlay or otherwise materially alter or affect the images,
information, perception, service quality or security of the Marks.

4. All rights, licenses and privileges not expressly granted herein shall
remain the sole and exclusive property of the respective parties. Except as
provided in this Agreement, upon the termination or expiration of this Agreement,
(2) all rights conveyed shall cease and revert to the respective party, and (2) each
party shall discontinue all use of the other’s Marks.

5. Notwithstanding the foregoing, NPS must review and approve in writing
each proposed use of the NPS Arrowhead symbol.

Rights to Content Created in Furtherance of the Partnership

For purposes of this Agreement, “Background Intellectual Property” means all rights to
copyright, trademark, and to other rights owned by a party prior to the commencement of
this Agreement and that are used in the performance of any work under this Agreement.
In recognition that each party will be licensing its intellectual property in furtherance of
the goals of this Agreement, the following applies to each party as Licensor or Licensee,
as the case may be:

1. Licensee acknowledges and agrees that Licensor owns all rights, title and
interest in the licensed Background Intellectual Property worldwide, and that
Licensee shall not acquire and shall not claim rights in or title to any intellectual
property adverse to Licensor.

2. Ifatany time Licensee acquires (a) any rights in, or trademarks, applications
or registration for any licensed Marks; or (b) copyright ownership in any licensed
works; or (c) domain names incorporating any of the licensed Marks, upon
Licensor’s request and at no expense to Licensor, Licensee shall assign all such
rights, applications, registrations, ownership, or domain names to Licensor.

3. Licensee’s use of the licensed items shall inure to the benefit of Licensor.

4. Licensee may not challenge the validity of licensed Marks or assert any claim
adverse to Licensor.
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D. Website Links

1. For the term of this Agreement, the parties grant each other permission to
provide a hypertext link from their respective websites to the other’s website for
the limited purpose of achieving the goals of this Agreement. All destination
web pages must be reviewed and approved by the other party and must be
consistent applicable laws, policies, and with all terms and provisions of this
Agreement.

2. Either party may terminate permission to link to a website at any time,
with or without cause, by giving notice in writing. If this permission is
terminated, the party receiving the notice must remove the hypertext link within
five (5) business days of receipt of notice.

3. When linking from an NPS webpage to a webpage belonging to the
Friends Group, NPS may require the display of a disclaimer of government
endorsement. NPS typically requires a disclaimer where a website contains
references to commercially available brands, goods, or services, or where a
website is used for advocacy. When display of a disclaimer is required by NPS,
the disclaimers must be satisfactory to NPS and may either be continuously
displayed or viewed through a pop-up window.

E. Disposition of Materials Created in Furtherance of this Agreement

1. Unless otherwise agreed to through written amendment of this Agreement,
NPS shall own all right, title, and interest in data and materials produced in the
performance of this Agreement, including without limitation, b-roll, rough & fine
cuts, final products, and derivative works.

2. Unless otherwise agreed to through written amendment of this Agreement,
all intellectual property created in association with this Agreement, including
without limitation, b-roll, rough & fine cuts, final products, and derivative works,
shall be used by Friends Group solely in furtherance of the goals of this
Agreement and for internal reporting purposes.

3. NPS grants Friends Group a royalty-free, non-exclusive, non-
sublicensable worldwide license to use, reproduce, distribute, transmit and
publicly display content in furtherance of the goals of this Agreement and for
internal reporting purposes. Should NPS agree to allow Friends Group to own any
of the materials identified in Article Paragraph E.1., Friends Group will provide
NPS with a written license agreement to use of such materials upon such terms
and conditions as are acceptable to NPS.

4. Friends Group shall provide NPS with signed releases or license
agreements for full use of all stock footage, performers, still photographs, music,
and other works secured or acquired by Friends Group and used in the creation of
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materials in association with this Agreement. All performance, release or
copyright fees shall be paid by Friends Group.

5. Friends Group must obtain NPS’s written permission prior to sublicensing
the right to use materials to a third-party.

[NOTE: The Intellectual Property Attachment is required of all Friends Group Agreements.
By signing the Friends Group Agreement, parties are agreeing to the terms of this attachment
and do not need to provide additional signatures below. All other users of this attachment
should use the signature language below.]

1. Signatures:

IN WITNESS WHEREOF, the parties have executed this document as of the date the last
signature is affixed.

NATIONAL PARK SERVICE
By:

Name: Date
Title: Superintendent

[FRIENDS GROUP]

By:
Name: Date
Title:

*k*k
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ATTACHMENT [ ]-PROPERTY USE
. The NPS and Friends Group agree that:

A. Subject to the conditions set out in Paragraph B (below), the NPS will provide
Friends Group with appropriate use of Government-owned property in furtherance of
activities authorized by the Friends Group Agreement dated [insert]. Government-owned
property available for Friends Group’s use is limited to the property identified and
describe in exhibits to this Property Use Agreement (PUA). Each exhibit shall be signed
and dated by the parties.

B. Unless otherwise expressly specified in the signed exhibit authorizing the use of
specific identified Government-owned property, Friends Group is responsible and will
reimburse NPS for all utilities, routine maint