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Guidance on the Native American Graves Protection and Repatriation Act (NAGPRA)
43 CFR part 10

Case study of a hypothetical holding or collection of 1,000 boxes (text)

Museums and Federal agencies have discretion on how to evaluate the contents of a holding or
collection. A museum or Federal agency can choose to review each box in a holding or collection to
determine if it contains human remains or associated funerary objects, but it must do so within the
timeframes required by the Act and the regulations. Neither the Act nor the regulations require a physical
review of a holding or collection to comply with the inventory requirements.

For the 750 boxes described in A., B., and C., the information available is sufficient to compile an
itemized list without opening the boxes or handling any of the contents. Any additional effort to identify
human remains or associated funerary objects prior to compiling an itemized list is at the discretion and
direction of the museum or Federal agency.

For the 250 boxes described in D. and E., the museum or Federal agency may choose one of the
following options, or some other option not listed here, to compile an itemized list:

1. Without opening any of the boxes, include the boxes as one item on the list as they may contain
human remains and identify the number of individuals as at least one. Request further direction from
consulting parties on what, if any, additional review may be necessary.

2. Open the boxes to look for information about when or where the collection was made. Do no other
analysis of the contents of the boxes and include the boxes as one item on the list and identify the
number of individuals as at least one. Request further direction from consulting parties on what, if
any, additional review may be necessary.

3. Open the boxes to determine if human remains are present. As soon as human remains are identified,
add the box to the list and identify the number of individuals as at least one. Any boxes that do not
contain human remains are added as possibly containing funerary objects. Request further direction
from consulting parties on what, if any, additional review may be necessary.

4. Open the boxes and have a skilled individual examine each item in each box to identify and catalog
the contents. Determine a minimum number of individuals using scientific standards and the number
of associated funerary objects. Rehouse the contents using standard curation practices. Compile a
report on the boxes and include each individual and associated funerary object on the itemized list.

5. Do not include the boxes on the itemized list because the contents are unknown.

In evaluating these options, museums and Federal agencies should consider the following
possible outcomes as well as the required timelines for consultation and completing an inventory.

1. If] after consultation, the boxes are opened and do not contain human remains or associated funerary
objects, the boxes can be removed from the list prior to completing the inventory.

2. If, after consultation, the boxes do not contain human remains or associated funerary objects, the
boxes can be removed from the list prior to completing the inventory.

3. If, after consultation, the consulting parties request an analysis to determine a minimum number of
individuals or additional analysis of the associated funerary objects, that analysis can be done prior to
completing the inventory provided there is sufficient time do so or the consulting parties consent to
requesting an extension of the inventory deadline.

4. Prior to consultation, research or analysis conducted prior to consultation may be a failure to comply
with the duty of care requirements.

5. If, after consultation and completing the inventory, the boxes are opened and they do contain human
remains or associated funerary objects that were not identified in the inventory, there may be a failure
to comply with the requirements of the Act and these regulations.
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