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P R O C E E D I N G S 1 

WHEREUPON,         1:00 P.M. 2 

*   *   *   * 3 

ELIZABETH APPEL:  Thank you all for your 4 

patience.  You’ve now been placed into the 5 

consultation session.  Please ensure that your 6 

microphones are on mute until the specified time.  7 

This session is being recorded and a transcript 8 

will be created.  If you do not consent to being 9 

recorded, you may disconnect at this time. 10 

At this time, I’d like to pass it off to 11 

Assistant Secretary for Fish, Wildlife and Parks, 12 

Shannon Estenoz. 13 

SHANNON ESTENOZ:  Good afternoon and 14 

welcome to the Tribal Consultation on Draft 15 

Updates to the Regulations Implementing the Native 16 

American Graves Protection and Repatriation Act or 17 

NAGPRA. 18 

I’m Shannon Estenoz.  I’m the Assistant 19 

Secretary of the Interior for Fish and Wildlife 20 

and Parks, and this is the first of several tribal 21 

consultation sessions that we have scheduled on 22 
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these draft regulatory updates. 1 

Before we get started, I’d like to 2 

introduce Mr. Barnaby Lewis, who is the Tribal 3 

Historic Preservation Officer for the Gila River 4 

Indian Community of the Gila River Reservation 5 

Arizona. 6 

Mr. Lewis was appointed by the Secretary 7 

of the Interior to the NAGPRA review committee as 8 

a traditional religious leader, and has graciously 9 

agreed to provide the opening prayer to get this 10 

session started in a good way.  Mr. Lewis? 11 

BARNABY LEWIS:  Good morning. 12 

I just offer this prayer as we open up 13 

the discussion of this very important legislation, 14 

Native American Graves Protection and Repatriation 15 

Act revisions.  I always do this in the language 16 

our creator gave us, the O’odham language.   17 

 (Whereupon, a prayer was said in 18 

the O’odham language.) 19 

BARNABY LEWIS:  Thank you. 20 

SHANNON ESTENOZ:  Thank you very much, 21 

Mr. Lewis. 22 
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Let me next very quickly introduce the 1 

team from Interior who is joining me today.  Let 2 

me start with Mr. Sam Clone with the Assistant 3 

Secretary of Indian Affairs.  He’s a counselor of 4 

the Assistant Secretary of Indian Affairs, and 5 

he’s joining us today on behalf of Assistant 6 

Secretary of Indian Affairs, Bryan Newland, who is 7 

unable to join us today. 8 

In addition, from the National Park 9 

Service we’re joined by Melanie O’Brien, who is 10 

the National NAGPRA Program Manager, and her 11 

teammate, David Taylor. 12 

From the Solicitor’s office we’re also 13 

joined by Brady Blasco, Stephen Simpson and 14 

Brittany Burger. 15 

Finally, from the Office of the Assistant 16 

Secretary for Indian Affairs, we’re joined by Liz 17 

Appel. 18 

Before I turn it over to Melanie, who is 19 

going to give us a brief summary of the proposed 20 

draft that you have before you today and that 21 

we’re going to discuss today, let me just say a 22 
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few words about today’s consultation. 1 

On July 8th, 2021, the Department invited 2 

tribal leaders to consult on a draft proposal of 3 

revised NAGPRA regulations.  With that invitation 4 

letter, the Department also provided a summary of 5 

previous tribal consultation in 2011 and an 6 

explanation of how the draft proposal seeks to 7 

address that 2011 input. 8 

Today, on August 9th, and then again on 9 

Friday, August 13th, and then again on Monday, 10 

August 16th, the Department will continue to 11 

consult with Indian tribes.  We’re also inviting 12 

written input by August 31st. 13 

Following that date, we hope to review 14 

and address all of the input we received through 15 

this tribal consultation process, and if it’s 16 

appropriate, based on the input we received, we 17 

would publish a notice of proposed rulemaking for 18 

public comment this fall.  If and when a proposed 19 

rule is published, we will host additional tribal 20 

consultation from that proposed rule.   21 

Today the Department is seeking tribal 22 
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comment on the NAGPRA process broadly.  We welcome 1 

all input on any part of the NAGPRA regulations 2 

during this consultation. 3 

We are also seeking some specific issues 4 

-- input on specific issues.  The draft proposal 5 

that is before you today and that we made 6 

available on July 8th, it reflects three 7 

departmental goals.   8 

First, we’re seeking to simplify and 9 

improve the regulatory process for repatriation. 10 

Second, we’re seeking to advance the 11 

goals of racial justice, equity and inclusion. 12 

And third, we’re seeking to streamline 13 

existing regulatory requirements by simplifying 14 

excessively burdensome and complicated 15 

requirements and by clarifying time lines. 16 

So, while we welcome all of your input, 17 

if you do have input or perspectives to share on 18 

the extent to which the draft successfully shifts 19 

the burden of the regulatory process from Indian 20 

tribes to museums and Federal agencies, please 21 

share that input with us. 22 



Tribal Consultation on Draft Updates to the Regulations  06/23/21 
Regulations Implementing NAGPRA  Page 11 

 
Olender Reporting, Inc. 

1100 Connecticut Avenue, Suite 810, Washington, DC 20036 
Toll Free:  866-420-4020 

Also, let us know how you think the -- if 1 

you think the proposal successfully rectifies 2 

provisions in the current regulations that inhibit 3 

and effectively prevent the respectful 4 

repatriation of most Native American human remains 5 

and cultural items. 6 

Finally, we’re also seeking input on the 7 

organizational aspects of NAGPRA.  Currently the 8 

NAGPRA Program resides in the National Park 9 

Service.  We’d like to know if you think that’s 10 

working well or if you think putting that program 11 

into a different section of Interior, for example, 12 

the Office of the Assistant Secretary for Indian 13 

Affairs or another part of the Department might be 14 

preferable. 15 

So, with that quick introduction, let me 16 

turn it over to Melanie, and then following 17 

Melanie’s summary of the proposed changes, we will 18 

then open it up to two hours of input from tribal 19 

leaders.  Melanie? 20 

MELANIE O’BRIEN:  Thank you so much.  I 21 

have prepared a short presentation to day to help 22 



Tribal Consultation on Draft Updates to the Regulations  06/23/21 
Regulations Implementing NAGPRA  Page 12 

 
Olender Reporting, Inc. 

1100 Connecticut Avenue, Suite 810, Washington, DC 20036 
Toll Free:  866-420-4020 

orient everyone to the proposed changes in the 1 

draft text, as well as to highlight how we feel 2 

the proposed changes reflect those priorities 3 

outlined by the Assistant Secretary. 4 

First, just a little bit of background.  5 

As you all are probably aware, the NAGPRA 6 

regulations are intended to create a process by 7 

which the rights which are established through the 8 

Act are realized.  The regulations were first 9 

published in 1995 with additional sections 10 

published 2003 to 2015. 11 

In 2010, the Department received 12 

continual calls for revisions to some or all of 13 

the NAGPRA regulations, and in 2011 the Department 14 

conducted its first tribal consultation on a 15 

revision to these regulations. 16 

As the Assistant Secretary outlined, 17 

there are three main goals of these proposed 18 

changes, and first and foremost, we are looking to 19 

clarify and simplify the repatriation process as 20 

well as to address some systemic issues that have 21 

shown themselves over the last thirty years of 22 
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implementation of NAGPRA. 1 

We have organized the proposed text very 2 

similar to the existing regulations as well as the 3 

law with two basic processes described in two 4 

separate subparts, Subpart B, covering federal 5 

lands and tribal lands, and Subpart C, focused on 6 

museum and federal agency holdings and 7 

collections. 8 

In addition, the proposed changes 9 

consolidate the general information in Subpart A 10 

and put additional information about the review 11 

committee in Subpart D. 12 

So today, to walk through the proposed 13 

draft, as well as some comparison to the existing 14 

regulations, I have prepared just a few slides to 15 

highlight some of the changes in each of the 16 

subparts.  Looking first at Subpart A, the general 17 

section, again, in an effort to clarify and inform 18 

all the other parts of the regulation, this 19 

proposed changes include additional information 20 

related to caring for objects, deadlines and 21 

delivery of documents as well as simplifying 22 
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definitions and prioritizing cultural affiliation 1 

by moving it to the very first part of the 2 

regulations. 3 

With regard to the definitions, there are 4 

a few definitions that have been removed as well 5 

as some definitions which have been added.  Other 6 

definitions have been clarified or simplified, all 7 

within the scope of the Act, itself.  8 

The new and removed terms were done for 9 

clarity and focus.  In particular, I highlight two 10 

terms that were removed to simplify the process, 11 

culturally unidentifiable and possession.  To talk 12 

a little bit more about possession in particular, 13 

this is one of the more confusing parts of the 14 

existing regulations as the terms possession and 15 

control are very similarly defined.  In fact, 16 

other than some difference in how the words are 17 

laid out, they’re pretty much the same with the 18 

exception of possession, including physical 19 

custody. 20 

To clarify this, the proposed changes 21 

establish control as the only term used to 22 
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indicate sufficient legal interest in an object 1 

that would allow repatriation, and the creation of 2 

a different term, custody, to reflect a 3 

responsibility to care for an object but not 4 

having the ability to repatriate the object. 5 

This is in hopes of clarifying the 6 

process for museums and federal agencies, but also 7 

for Indian tribes in particular in identifying who 8 

has the legal control or the legal authority to 9 

repatriate an object under NAGPRA. 10 

In the first subpart with a process, 11 

Subpart B, on federal and tribal lands, there is a 12 

focus in the proposed changes on the protection of 13 

cultural items and an increased attention to 14 

meaningful consultation. 15 

In addition to those changes, the 16 

proposed changes also include specific actions 17 

that will be required by Indian tribes on their 18 

tribal lands.  The current existing regulations do 19 

not have a requirement for an Indian tribe to act 20 

on their tribal lands.  The proposed changes would 21 

include that to respond to a discovery certify an 22 
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activity may resume as well as other actions on 1 

tribal land. 2 

This slide just gives an overview of the 3 

process related to the proposed regulations and 4 

the various steps for a discovery on federal or 5 

tribal lands as well as an excavation on federal 6 

lands or on tribal lands in Hawaii. 7 

It is our hope that this streamlines the 8 

process as well as integrates consultation into 9 

the process itself rather than the existing 10 

regulations where consultation is a separate 11 

section and is cross referenced throughout. 12 

Our hope is that this establishes an 13 

easier process for everyone involved in federal or 14 

tribal lands and discoveries or excavations. 15 

This slide outlines the general proposed 16 

steps for disposition or barring any disposition 17 

under the regulations for unclaimed cultural 18 

items, again, on federal or tribal lands 19 

specifically.  It outlines, again, the process 20 

that exists in the current regulations, but 21 

clarifies it by making each item a discreet step. 22 
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Moving on to the next subpart, Subpart C, 1 

for museum and Federal agency holdings or 2 

collections, in this section, the proposed changes 3 

hopefully shift the burden from Indian Tribes and 4 

NHOs to initiate consultation by defining 5 

consultation as well as requiring museums and 6 

Federal agencies to initiate that consultation. 7 

The proposed changes also attempt to 8 

ensure that consultation is required to inform any 9 

decision making under Subpart C. 10 

Another change in the existing 11 

regulations as I mentioned in the definition 12 

section is removing the term, culturally 13 

unidentifiable as it relates to human remains.  14 

Over thirty years or more of NAGPRA 15 

implementation, less than half of the human 16 

remains that have been identified under NAGPRA 17 

have been returned to Indian Tribes.  It has -- 18 

it’s been clear that culturally unidentifiable is 19 

a barrier to repatriation as well as the current 20 

existing regulations, which only recommend the 21 

return of associated funerary objections.   22 
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In the proposed changes we have proposed 1 

the use of geographically affiliated rather than 2 

culturally unidentifiable and would require the 3 

repatriation of associated funerary objects with 4 

their human remains.  We estimate that somewhere 5 

between ninety to ninety-five percent of those 6 

human remains that have been recorded under NAGPRA 7 

but have not been repatriated would be 8 

geographically affiliated under the proposed 9 

changes. 10 

It’s important to note that the proposed 11 

changes include requirements and new time lines 12 

that are imposed on museums and Federal agencies 13 

but not imposed on Indian Tribes or NHOs.  There 14 

are opportunities in the process for Indian Tribes 15 

and NHOs to make requests at any time before the 16 

repatriation of an object.  In particular, the 17 

time line that’s established by the proposed 18 

changes would require museums and Federal agencies 19 

to update inventories within two years and publish 20 

notices of inventory completion six months later. 21 

After that notice publication, Indian 22 
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Tribes can then make requests for repatriation and 1 

complete the process within ninety days of that 2 

request if it’s after a review by the museum or 3 

Federal agency. 4 

To give you a sense for the time lines as 5 

well as the steps in the process as outlined in 6 

the proposed text, I have highlighted here where 7 

the request either to consult or the request for 8 

repatriation could occur in this step by step 9 

process. 10 

This slide references the process for 11 

summaries of and associated funerary objects, 12 

sacred objects or objects of cultural patrimony.   13 

This slide does a similar outline of the 14 

process, in this case, for inventories of human 15 

remains and associated funerary objects.  Again, 16 

highlighting where the opportunities are for 17 

Indian Tribes and NHOs to make requests to consult 18 

or to request repatriation. 19 

Lastly, in section -- in Subpart C are 20 

the provisions for civil penalties.  In the 21 

existing regulations civil penalties are 22 
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calculated as the lesser of two amounts, but the 1 

proposed changes would use only a single base 2 

amount that’s adjusted annually for inflation, 3 

with the flexibility to increase it or decrease it 4 

on a case by case basis. 5 

Similarly, the revised text, the proposed 6 

changes, broaden the options for alleging a 7 

failure to comply to any failure to meet the 8 

requirements of NAGPRA. 9 

The last subpart, Subpart D, provides 10 

some information for the review committee.  In 11 

particular, this section reaffirms, as the statute 12 

states, that the review committee serves in an 13 

advisory role only, but provides additional 14 

guidance on making advisory recommendations, 15 

particularly when it comes to disputes. 16 

Lastly, just to outline the last question 17 

that the Assistant Secretary outlined about the 18 

role of the NAGPRA Program and its organization, I 19 

have outlined here the Secretary’s 20 

responsibilities under NAGPRA and how they have 21 

been divided between the Secretary, the Assistant 22 
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Secretary and then the NAGPRA Program within the 1 

Park Service.  Overall, the program provides, in 2 

general, administrative and staffing support to 3 

the Assistant Secretary and the Secretary on their 4 

responsibilities. 5 

Since 1991 the National Park Service has 6 

had these administrative responsibilities, 7 

although how that’s organized has shifted over 8 

time.  The current organization has been in place 9 

since 2005.   10 

Again, just to reiterate the questions 11 

about the NAGPRA Program in particular, as well as 12 

those related to the regulations are if the 13 

program -- if the current organization is working 14 

or if there would be a different organization that 15 

might work.   16 

And with that I’ll turn it back to 17 

Assistant Secretary Estenoz. 18 

SHANNON ESTENOZ:  Thank you, Melanie.  19 

And so again I just want to reiterate that we 20 

welcome all input today.  It can be as broad as 21 

you would like to share with us.  But essentially 22 
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what we want to know is, does the draft proposal 1 

provide the necessary procedures and deadlines to 2 

facility meaningful consultation and lead to 3 

respectful repatriation and disposition of your 4 

ancestors and cultural items, and does the draft 5 

proposal simplify the regulatory requirements and 6 

eliminate barriers that have prevented Indian 7 

Tribes from repatriation and disposition of your 8 

ancestors and cultural items. 9 

And so, with that, I would ask that you 10 

use your -- raise your hand to virtual tool, and 11 

Liz, are you our moderator today? 12 

ELIZABETH APPEL:  Yes. 13 

SHANNON ESTENOZ:  Marvelous.   14 

So, we’ll open it up and we have two 15 

hours for input, so please do raise your hand. 16 

ELIZABETH APPEL:  Thank you.   17 

And just a reminder, this is an official 18 

government to government tribal consultation, so 19 

we ask that, at least initially, that only tribal 20 

leaders or their designated but representatives’ 21 

comment at this time.   22 
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It looks like we have a hand up from 1 

Dwayne Lopez. 2 

PETER STEER:  My name is Peter Steer.  3 

I’m the tribal historic preservation officer for 4 

the Tohono O’odham Nation here in Arizona.  I just 5 

had, you know, a couple comments.  Our office has 6 

been involved with somewhere over a hundred 7 

repatriations over the past twenty years.  Most of 8 

these have worked well here in Arizona.  The 9 

tribes in Arizona, you know, coordinate closely 10 

together, you know, in terms of what area the 11 

tribes cover in the State. 12 

One issue we have in Arizona is that most 13 

of the tribes in Arizona are living on or near 14 

their traditional lands, and I know this is 15 

different in some other states.  We usually get 16 

three to four mailings every month from museums 17 

around the country, sending inventory, sometimes 18 

photographs, and we will respond, you know, by 19 

indicating, you know, whether this is something we 20 

want to file a claim on or if it should be 21 

referred to another tribe. 22 
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One of the things you had mentioned was 1 

possibly changing the NAGPRA administrative from 2 

the Park Service to an Assistant Secretary.  I 3 

personally do not think that would be a good idea.  4 

Our working relationship with the Park Service has 5 

been excellent.  We have had no complaints.  We’re 6 

working on a number of large repatriations now 7 

with large museums on the east coast, and that 8 

process has generally worked pretty well. 9 

You know, the one issue that has been 10 

discussed a great deal by tribes is unidentifiable 11 

remains.  In Arizona, most of the time we have 12 

been able, because of museum records to determine 13 

where it came from in Arizona, and if not, on a 14 

ceramic vessel, we’ve generally been able to 15 

identify, you know, what culture that ceramic 16 

vessel is from, you know, whether it’s from 17 

Hohokam sites in the Tucson Basin or Hohokam sites 18 

in the Phoenix Basin, which have, you know, 19 

characteristic, different kinds of designs that 20 

will allow you to affiliate that.   21 

But I think it would be a mistake to 22 
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change, you know, the administration of this from 1 

the Park Service to an Assistant Secretary’s 2 

position.  That would be all I have for the 3 

moment. 4 

ELIZABETH APPEL:  Thank you.   5 

Do we have any other comments or 6 

questions? 7 

KASSANDRA RIPPEE:  Hi.  My name is 8 

Kassandra Ripe.  I’m the tribal historic 9 

preservation officer for the Coquille Indian 10 

Tribe.  We’re based out of Coos Bay, Oregon. 11 

We are still working on putting together 12 

some clear and cogent comments on this proposal.  13 

One of the things that I will say is that the 14 

changes proposed, there’s a lot of changes 15 

proposed and it’s dense, and it’s really important 16 

stuff for us to get through, and the really short 17 

amount of time that the NPS has provided us to get 18 

through them is really not enough. 19 

So, this is the Coquille Indian Tribe 20 

saying please extend the amount of time that 21 

you’ve provide tribes to read this and to get 22 
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clear comments back to you. 1 

The other thing, I feel like this 2 

presentation kind of really briefly grazed over 3 

the significant changes to excavation and removal 4 

of remains from federal lands.  That section has a 5 

lot of really big changes and significant impacts 6 

on our working relationships with our federal 7 

partners.  And so, I hope that in future sessions 8 

we spend just a little bit more time talking about 9 

what those proposed changes are and why some of 10 

those changes have been made. 11 

That section, as I read it, does not 12 

successfully incorporate tribal consultation into 13 

the excavation and removal component of native 14 

remains or funerary objects from Federal lands. 15 

And just in the last month we’ve 16 

experienced that most of our Federal partners 17 

don’t even have training on what to do if you 18 

encounter human remains in the field.  So there 19 

needs to become clear guidelines on how to do 20 

consultation for discoveries and excavation prior 21 

to remains being removed from the site in the 22 
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first place. 1 

The other thing that I’ll just note is 2 

that the Coquille Indian -- for the Coquille 3 

Indian Tribe, consultation really means one on 4 

one.  So, while we will be providing some 5 

comments, and we appreciate you guys putting this 6 

together and giving us an opportunity to speak, 7 

this really is a coordination meeting for -- as 8 

far as we’re concerned.  So, thank you. 9 

ELIZABETH APPEL:  Thank you.   10 

And Assistant Secretary Estenoz, do you 11 

have anything to say in response? 12 

SHANNON ESTENOZ:  Liz, I can just -- I 13 

don’t know if everybody else is having a hard time 14 

hearing Liz, but I can’t hear you, I’m so sorry. 15 

ELIZABETH APPEL:  I’m sorry.  There is 16 

something going on with my microphone.  I just was 17 

checking to see if you or Melanie had anything 18 

that you wanted to say in response. 19 

SHANNON ESTENOZ:  Well, to the previous 20 

two comments, I think perhaps, Melanie, you can 21 

explain a little bit more about the question about 22 
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reorganization, and whether it -- because there is 1 

currently an Assistant Secretary role in the 2 

current regulation or the current process.   3 

The question is, is it the right 4 

Assistant Secretary.  So right now the Assistant 5 

Secretary that’s involved is the Assistant -- is 6 

me, the Assistant Secretary for Fish and Wildlife 7 

and Parks, because the National Park Service comes 8 

under my jurisdiction, and the question we’re 9 

getting -- we’re seeking input on is, is this the 10 

right Assistant Secretary hallway, should it be a 11 

different hallway.  I think we heard from Mr. 12 

Steer that the National Park Service process is 13 

working well. 14 

And then Melanie, I don’t know if you 15 

want to offer any detail on the changes to 16 

discovery and excavation, I think is what I heard.  17 

We might have crossed over.  We might have bounced 18 

over to a higher level. 19 

MELANIE O’BRIEN:  Thank you.   20 

And Kassandra, thank you very much for 21 

that input.  I do appreciate the specific input on 22 



Tribal Consultation on Draft Updates to the Regulations  06/23/21 
Regulations Implementing NAGPRA  Page 29 

 
Olender Reporting, Inc. 

1100 Connecticut Avenue, Suite 810, Washington, DC 20036 
Toll Free:  866-420-4020 

that Subpart B, in particular, on Federal and 1 

Tribal lands and your concern over adequate 2 

consultation. 3 

I will just say again that overall, the 4 

effort with the revisions has been to simplify the 5 

existing regulations, so that subpart is 6 

significantly changed.  In fact, it’s reorganized 7 

so that discoveries come before excavations.  In 8 

the current regulations they come after, which has 9 

always been confusing to me.  And much of the 10 

process in Subpart B currently is in very long 11 

paragraphs.  And so, we have attempted to break it 12 

out into a step by step process for both 13 

discoveries and then for an excavation to ensure 14 

that Federal land managers do know what is 15 

expected and what is required of them for each 16 

piece of the process. 17 

But we will certainly take another closer 18 

look at where we have indicated consultation in 19 

that subpart and if there are any specific areas 20 

where you think we should expand consultation; we 21 

would appreciate that input. 22 
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SHANNON ESTENOZ:  And I’ll also add with 1 

respect to the comment period, that’s important 2 

for us to know, and if anyone else shares that 3 

concern that our comment period is too short, 4 

please let us know. 5 

ELIZABETH APPEL:  And just a reminder 6 

that the date by which comments are requested are 7 

August 31st, current. 8 

STEPHEN SIMPSON:  And another thing -- 9 

this is Steven Simpson in the Solicitor’s office.  10 

A couple of other things.  One is that the Subpart 11 

B on excavations and discoveries, as Melanie says, 12 

is more organized and easier to understand the 13 

steps.  We also made a great effort to try and 14 

more closely track the way the statute works in 15 

that regard.  This is not an easy process to work 16 

your way through in the statute, and so we’re 17 

trying to more closely track it but make it 18 

clearer to understand and to implement. 19 

The other thing that I would point out is 20 

that while yes, as Liz notes, the comments on this 21 

stage are due on the 31st of August, that is not, 22 
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of course, the only chance the tribes get.  As she 1 

said -- as Shannon said, we will be doing more 2 

consultation sessions once a proposed rule is 3 

published. 4 

ELIZABETH APPEL:  Thank you, Stephen.  Do 5 

we have other comments or questions at this time? 6 

All right, we have one from Kenny Alves. 7 

KENNY ALVES:  Hi.  Can you hear me? 8 

ELIZABETH APPEL:  We can. 9 

KENNY ALVES:  My name is Kenny Alves, I’m 10 

the chief and repatriation officer for the 11 

Wampanoag Confederation.   12 

My comment is about changing from the 13 

Park Service to another organization.  Personally, 14 

I would like to see it stay with the Park Service. 15 

To date, we have re-entered over 430 16 

ancestors and we got three more going into the 17 

pipeline now, and we’ve had no hitches, and we’ve 18 

been with the -- been doing this since you guys 19 

started and gave us the opportunity to do it.  So 20 

that’s just my opinion.   21 

Thank you very much for listening. 22 
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ELIZABETH APPEL:  Thank you.   1 

And we have other comments, tribal 2 

representatives.    3 

MELANIE O’BRIEN:  I’m fairly certain that 4 

was a mistake, Liz.  I did want to provide an 5 

opportunity for anyone on the phone who maybe is 6 

unable to raise their hand virtually, you can 7 

unmute your line by pressing star six, if you 8 

would like to make a comment. 9 

JACKIE COOK:  Hello. 10 

ELIZABETH APPEL:  Hello. 11 

JACKIE COOK:  This is Jackie Cook from 12 

the Colville Confederated Tribes in Washington 13 

State.  I’m the repatriation specialist for the 14 

Colville Tribes.   15 

And while the tribes will be making 16 

extensive comments on these proposed regulations, 17 

the comment I would really like to stress today is 18 

that while we may be able to comment after -- 19 

again, after the regulations are published, I and 20 

the program manager feel that the amount of time 21 

that was given the tribes to review such important 22 
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regulations for such a sacred responsibility was 1 

too short. 2 

There was twenty-one days, I believe, 3 

working days, and until this day since we received 4 

this proposed regulation.  So, I believe if the 5 

comment time could be extended, you will receive 6 

more thorough and thoughtful comments on these 7 

proposed regulations. 8 

But we will have formal comments 9 

submitted by the 31st of August.  But we’re 10 

struggling with that and we have dedicated staff, 11 

and I know other tribes do not have dedicated 12 

staff or they’re multitasking.  So, I find the 13 

time to have technical program and policy staff 14 

review this in such a short amount of time is not 15 

-- is not beneficial to the proposed regulations 16 

or to the jobs that’s before us.   17 

Thank you.  18 

MELANIE O’BRIEN:  Thank you, Jackie. 19 

ELIZABETH APPEL:  Thank you.  And now we 20 

have a comment from the Pueblo Acoma. 21 

BRIAN VALLO:  Good afternoon and thank 22 
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you for the opportunity to offer a comment here.  1 

Excuse me.   2 

So, others have spoken to the issues and 3 

concerns that I have as well.  You know, Acoma has 4 

been one of the tribes, like many others 5 

throughout the country, who have either on a visit 6 

to Washington or through other process have 7 

encouraged the review of NAGPRA over the years.  8 

And one of the things that, you know, didn’t 9 

happen, I guess, as a result of a process, or in 10 

the process is, you know, maintaining a level of 11 

communication with tribes.  I think this could 12 

have been done, perhaps, regionally, to prepare us 13 

for this process.  14 

You know, we’re arriving at consultation 15 

and someone said earlier, this might not be the 16 

consultation you had in mind.  I think that there 17 

is some additional time that’s required.  I think 18 

there might be some need and hope there’s a 19 

commitment from you all to even have some one on 20 

one meetings with tribes as we seek clarification 21 

on some of the proposed amendments to the law. 22 
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This is going to take some time.  For my 1 

Pueblo, we are -- we have advocated for this 2 

review, but we also are engaged and have been 3 

engaged in carrying out our portion of the 4 

responsibilities associated with this law for 5 

many, many years.  And thirty years later, we’ve 6 

all learned a tremendous amount from this process, 7 

and there are some great concerns here that really 8 

require time to more carefully evaluate and 9 

discuss. 10 

So, I would advocate, again, for that 11 

additional time and the opportunity to work with 12 

the Park service to craft or develop a more 13 

meaningful process for this consultation.  14 

You know, you’ve scheduled three 15 

different dates for this consultation.  I’m not 16 

sure what your attendance is looking like for the 17 

other two sessions, but there are very few tribal 18 

leaders on today and that concerns me.  So, we 19 

really need to make for sure that we have our 20 

tribal leadership engaged in this process, along 21 

with our experts, our depose and historic 22 
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preservation directors and others, again, because 1 

this is so significant to the future of this work 2 

and of this -- the success of this policy. 3 

I think there are some unanswered 4 

questions here as well, certain for Acoma, you 5 

know, in terms of evaluation of the impact of the 6 

policy over the last thirty years.  So -- and then 7 

you know, this -- in the amendment, proposed 8 

amendment of perhaps shifting this program under 9 

another agency, I think, would take us many steps 10 

back.  I don’t see the rationale in doing that.  I 11 

think the Park Service has done a relatively good 12 

job at working with all of us, and we’ve 13 

established some really good working relations, as 14 

has been conveyed by other tribal leaders today. 15 

So, the Pueblo of Acoma will certainly be 16 

providing written comments, and I don’t know that 17 

we’ll have those ready by August 31st.  I think we 18 

need more time.  And again, we will be reaching 19 

out to you folks to schedule something that is 20 

more one on one to gain more information from you 21 

folks before we formulate our official comments on 22 
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the amendments. 1 

So, thank you very much for the 2 

opportunity to speak this afternoon. 3 

ELIZABETH APPEL:  Thank you, very much, 4 

Chairman.  While we wait for additional comments, 5 

Assistant Secretary or Melanie, do you have 6 

anything in the meantime? 7 

SHANNON ESTENOZ:  Only to say that I’m 8 

very grateful, this is exactly what we needed to 9 

know, particularly with respect to the time 10 

element.  I’m hearing a lot of consistency there, 11 

and so that’s really important for us to know.  12 

I’m also pleased to hear that the process 13 

has been working in the National Park Service.  14 

I’m open to hearing more input on that point as 15 

well, but I’m just grateful, grateful for the 16 

points that have been made thus far. 17 

ELIZABETH APPEL:  Great.  So just a 18 

reminder, if you’d like to make a comment, you can 19 

raise your virtual hand or you’re also welcome to 20 

send a chat, which it looks like somebody just did 21 

send a chat.  We have a question asking can anyone 22 
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talk about pros and cons as to why the National 1 

NAGPRA Program is in the Park Service versus 2 

directly under DOI without added National Park 3 

Service bureaucracy? 4 

SHANNON ESTENOZ:  Well, perhaps put 5 

Melanie on the spot.  Melanie could you or -- 6 

could you talk a little bit about how the program 7 

ended up in the Park Service, and then we can sort 8 

of talk about what makes sense about that and 9 

where we might, you know, rethink things. 10 

MELANIE O’BRIEN:  Sure.   11 

Even before the passage of NAGPRA in 12 

1990, the National Park Service, through an office 13 

called the Departmental Consulting Archeologists 14 

was responsible for policy for the Department of 15 

the Interior related to human remains, 16 

specifically Native American human remains and 17 

excavations on Federal land. 18 

Primarily for those reasons, in 1990, 19 

with the passage of NAGPRA, the Secretary 20 

delegated administrative responsibility for the 21 

law to the Departmental Consulting Archeologists 22 
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within the National Park Service. 1 

In 1999 or thereabouts, there was 2 

disagreement over those duties being assigned to 3 

the Departmental Consulting Archeologists, a 4 

conflict of interest between a land managing 5 

agency and an administrative unit for NAGPRA in 6 

particular.  7 

At that time the National NAGPRA Program 8 

was separated from the Departmental Consulting 9 

Archeologists and established at a higher level 10 

within the National Park Service, reporting 11 

directly to an associate director and to the 12 

director. 13 

In 2005, the responsibilities for 14 

forwarding grants and accessing civil penalties 15 

were elevated from the Program level to the 16 

Assistant Secretary level. 17 

In addition, the Secretary of the 18 

Interior retains the responsibility to appoint 19 

members to the review committee. 20 

So that is the current structure that we 21 

have, where many of the policy related decisions 22 
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are made by the Secretary and the Assistant 1 

Secretary and the Program carries out much of the 2 

administrative and staffing responsibilities under 3 

the law. 4 

I think it’s probably important at this 5 

time to note that all of these responsibilities 6 

are those of the Secretary of the Interior and the 7 

delegation of those responsibilities is through 8 

the Secretary of the Interior.  So, there is 9 

discretion within the Department to reassign those 10 

responsibilities and how they’re carried out. 11 

ELIZABETH APPEL:  Thank you.  So 12 

hopefully that answered your question.  If you 13 

have any follow-up questions or any comments, 14 

please feel free to raise your virtual hand or 15 

type in the chat box, or if you’re on the phone, 16 

you can press star nine to raise your hand or star 17 

six to unmute yourself. 18 

Okay, it looks like we have another 19 

follow-up question.  Would it make it easier for 20 

the National NAGPRA Program to be directly under 21 

the Secretary versus having the added level of 22 
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decision making in the National Park Service? 1 

SHANNON ESTENOZ:  Well, I’ll take a shot 2 

at responding to that, but then I’d ask for any of 3 

the team to sort of step in and give their 4 

prospective.  And that is that on the 5 

administrative side to administering the program, 6 

you know, the staff and the capacity required to 7 

carry out that work, the way the Department is 8 

organized, probably a lot of that expertise 9 

resides in the National Park Service. 10 

Already, a lot of the -- as Melanie 11 

mentioned, a lot of the policy related or the 12 

policy level decision making has already been 13 

elevated up to the Secretary and Assistant 14 

Secretary which then takes it out of the National 15 

Park Service’s kind of decision-making framework.  16 

So really what is remaining in the National Park 17 

service is the administering of the a relatively 18 

large program that requires some level of 19 

administrative support and then expertise.   20 

So, I think the 2005 changes there, 21 

organizational changes, were an attempt to take 22 
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those policy level decisions and more 1 

appropriately elevate them above the sort of 2 

bureau level. 3 

Melanie or anybody from the Solicitor’s 4 

office want to add anything to that or correct it? 5 

MELANIE O’BRIEN:  No, I think that was 6 

very accurate. 7 

SHANNON ESTENOZ:  You’re welcome.  Just 8 

responding to the chat messages on the screen. 9 

ELIZABETH APPEL:  Hey, and that’s a 10 

reminder to make a comment, and of course, you can 11 

text in the chat or raise your hand, your virtual 12 

hand, which should be on the bottom of your tool 13 

bar, or if you’re on the phone you can press star 14 

nine to raise your hand or star six to unmute 15 

yourself. 16 

SHANNON ESTENOZ:  Liz, we have a raised 17 

hand. 18 

ELIZABETH APPEL:  Shannon O’Loughlin, 19 

your line should be open now. 20 

SHANNON O’LOUGHLIN:  Hi, and thank you 21 

for taking a minute.  My name is Shannon 22 
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O’Loughlin.  I’m a citizen of the Choctaw Nation 1 

of Oklahoma.  I’m the chief executive and attorney 2 

for the Association on American Indian Affairs.   3 

I’m not here as a tribal nation 4 

consulting with you but I thought since we had the 5 

space and nobody was raising their hands, I 6 

thought I would take a minute to ask if the 7 

National Park Service NAGPRA Program would like to 8 

talk a little bit more about this decision to 9 

remove culturally unidentifiable moniker and 10 

replacing it with this new provision about 11 

geographic connection, which we know has been 12 

problematic over the last thirty years.  13 

And there’s a whole lot of changes in how 14 

those determinations of geographic affiliation can 15 

be made considering that you’re kind of opening up 16 

tribal aboriginal connection to lands and how 17 

you’re defining what that is.   18 

So, can you all talk a bit about that and 19 

describe it some more? 20 

SHANNON ESTENOZ:  Melanie? 21 

MELANIE O’BRIEN:  Sure, I would be happy 22 
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to talk more about that.  It also looks like we 1 

have a similar question in the chat.   2 

First, let me explain the origin of the 3 

term, geographical affiliation.  Actually, in the 4 

statute, it talks about the process of an 5 

inventory being to identify both cultural and 6 

geographical affiliation. 7 

So that’s where the term, itself, comes 8 

from.  The term was also used in the development 9 

of the culturally unidentifiable human remains 10 

regulation in 2010, and the process in the 11 

proposed changes is similar to the current 12 

existing regulations in terms of how you identify 13 

a geographical affiliation or how disposition of 14 

culturally unidentifiable human remains takes 15 

place, and that is through a determination of 16 

aboriginal land. 17 

Aboriginal land under NAGPRA includes 18 

both what is now defined as acknowledged 19 

aboriginal lands through a treaty, an act of 20 

congress, an executive order or other 21 

authoritative governmental documents that identify 22 
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the aboriginal land of a tribe.  These can include 1 

colonial era treaties. 2 

In addition to that, aboriginal land can 3 

be determined through adjudicated aboriginal lands 4 

or through the Indian Claims Commission or the 5 

Court of Claims.  Again, this is the same process 6 

that is in the existing regulations for culturally 7 

unidentifiable human remains.  What has changed is 8 

the term used to describe those items that do not 9 

have a cultural affiliation rather than calling 10 

them culturally unidentifiable, we have used the 11 

term, geographical affiliation. 12 

It is our understanding, from 13 

consultation and work with Indian tribes in 14 

particular, that in many cases, the use of the 15 

term, culturally unidentifiable is a barrier to 16 

repatriation in not finding a connection between a 17 

present day Indian tribe and the human remains or 18 

associated funerary objects, many tribes have been 19 

unwilling or culturally unable to make requests 20 

for items that are labeled as culturally 21 

unidentifiable. 22 
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This is a pretty common comment that we 1 

heard.  There are some examples, particularly 2 

cultures that will not repatriate items that are 3 

labeled as culturally unidentifiable, yet we know 4 

that so many of the Native American human remains 5 

that are reported under NAGPRA come from a known 6 

geographic location.  Ninety to ninety-five 7 

percent of the human remains that have been 8 

reported to the National NAGPRA Program are 9 

attached to either a county or a state as a 10 

geographic location.   11 

So the process being the same as 12 

culturally unidentifiable current existing 13 

regulatory process, and using the term, culturally 14 

-- I’m sorry, geographically affiliated is in 15 

hopes that will enable more of those human remains 16 

that are from a known geographic location to be 17 

able to be repatriated to tribes that have an 18 

aboriginal land connection to those human remains. 19 

I’m just reading the question in the chat 20 

to be sure that I covered that as well. Part of 21 

the questions that many tribes have overlapping 22 



Tribal Consultation on Draft Updates to the Regulations  06/23/21 
Regulations Implementing NAGPRA  Page 47 

 
Olender Reporting, Inc. 

1100 Connecticut Avenue, Suite 810, Washington, DC 20036 
Toll Free:  866-420-4020 

geographic territories, and some of the lands have 1 

been adjudicated by the Indian Claims Commission.  2 

And absolutely aboriginal land decisions under the 3 

proposed changes would include finding a 4 

connection to multiple tribes.  It would not be 5 

limited to only one aboriginal land tribe.  6 

Certainly, any tribe that might have a connection 7 

to that geographic location could be determined to 8 

be geographically affiliated. 9 

I will note that the other change in 10 

regard to geographic affiliation is the 11 

requirement from museums and federal agencies to 12 

consult on those human remains that have not been 13 

published in a notice of inventory completion and 14 

to make a decision about whether those human 15 

remains are culturally affiliated or 16 

geographically affiliated, and that requirement is 17 

within two years of the final rule being 18 

published. 19 

Again, it’s our estimation that somewhere 20 

between ninety to ninety-five percent of those 21 

human remains that have not been listed in the 22 
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notice of inventory completion could be 1 

geographically affiliated to one or more Indian 2 

Tribes, which would then make them available to 3 

tribes to requests for repatriation. 4 

In terms of the other question in the 5 

chat about verification if more than one tribe 6 

makes the request, again, the revised text 7 

provides additional details for making requests, 8 

either as a joint request between multiple 9 

requesters or as competing requests.  In other 10 

words, if tribal representatives want to make 11 

competing requests and disagree about the proper 12 

repatriation of human remains or cultural items 13 

under NAGPRA, the revised text includes an 14 

explanation of a process for that as well as time 15 

lines. 16 

I will echo back to the opening and say 17 

that the goal for these changes was to simplify 18 

the process and remove barriers that have been 19 

identified to repatriation.  Overall, the hope is 20 

that these changes will enable tribes to make 21 

requests for repatriation of these objects without 22 
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lengthy delays or extensive process and decision 1 

making. 2 

ELIZABETH APPEL:  Thank you in the chat.   3 

Do we have any other comments?  Please 4 

feel free to send them in a chat, or raise your 5 

virtual hand, or if you’re on your phone, to press 6 

star six to unmute. 7 

MELANIE O’BRIEN:  I will just add that 8 

I’m also happy to answer questions if there are 9 

questions to the extent that I can explain 10 

changes.   11 

In response to some of the earlier 12 

comments, I want to ensure all of you that I did 13 

not intend to gloss over any changes, but wanted 14 

to be sure that we had adequate and ample time 15 

listen and to hear from Indian tribes related to 16 

the changes rather than any extensive comments 17 

from me or from the Department. 18 

However, I would be happy to talk through 19 

any concerns or questions that you might have on 20 

the proposed text. 21 

ELIZABETH APPEL:  We have a chat. How do 22 
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you see this draft has increased compliance of 1 

Federal agencies? 2 

MELANIE O’BRIEN:  I think the question is 3 

how might it or will it increase the compliance, 4 

how will it increase the compliance of Federal 5 

agencies. 6 

Well again, remembering that Federal 7 

agencies have responsibilities under the two arms 8 

of the statute, both on Federal land for Federal 9 

land managing agencies and then for Federal 10 

collections. 11 

A couple of changes specifically are to 12 

assist Federal agencies with their compliance 13 

efforts.  In Subpart B on Federal land, a change 14 

has been made to remove the requirement for 15 

publication of a notice in a newspaper twice, two 16 

weeks apart, and instead has been revised to be 17 

one notice in the Federal register, which would be 18 

sent to the National NAGPRA Program and published 19 

through our notice publication process. 20 

This was an attempt to ease the burden 21 

and cost of Federal agency staff, and one, finding 22 
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a newspaper in print to publish in, but also not 1 

having that obligation for printing twice in a 2 

newspaper, but to go through my office and the 3 

Department for those publications and 4 

notification. 5 

In Subpart C, there is a new requirement 6 

in 10.8, the general section, which would require 7 

museums that have custody of Federal agency 8 

collections to submit a statement to the Federal 9 

agency about those collections.  This has been a 10 

longstanding problem in NAGPRA where a Federal 11 

collection may be held by a museum, but that 12 

museum does not have any responsibility for that 13 

collection.  They do not have control of that 14 

collection of funerary objects or human remains or 15 

other cultural items. 16 

Under the current regulations, the 17 

existing regulations have no requirement for that 18 

museum to report to the Federal agency that does 19 

have control.  The only requirement is that the 20 

Federal agency must carry out NAGPRA for those 21 

collections.  22 
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The revisions in 10.8 of the proposed 1 

changes would, again, require museums to submit a 2 

statement to both a Federal agency and to my 3 

office.  Again, the attempt here was to increase 4 

the transparency of collections and where they are 5 

held, but also who was responsible for carrying 6 

out NAGPRA for those collections. 7 

So, the hope would be that this would 8 

alleviate the responsibility of Federal agencies 9 

by informing them of where their collections are.  10 

It would also provide information generally on who 11 

holds collections that are under the control of a 12 

Federal agency by submitting those statements to 13 

my office where, again, Indian Tribes or Native 14 

Hawaiian organizations could have access to that 15 

information. 16 

ELIZABETH APPEL:  I’m guessing your 17 

response was thorough.  I don’t see any follow-up 18 

questions.  If anyone has some, please feel free 19 

to -- oh, here we have one.  What was that last 20 

statement on native organizations? 21 

MELANIE O’BRIEN:  I’m sorry, Native 22 
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Hawaiian organizations.  In Hawaii, Native 1 

Hawaiian organizations have standing under NAGPRA. 2 

ELIZABETH APPEL:  Please feel free to 3 

follow up on an explanation, if you have any 4 

follow-up questions for Melanie or if you have 5 

questions on other items of the draft NAGPRA  6 

regulations or if you have any comments to make, 7 

or you want to be enforced or oppose comments that 8 

have already been made, please feel free to raise 9 

your hand or type in the chat box. 10 

We do have a raised hand from RaeLynn 11 

Butler. 12 

RAELYNN BUTLER:  Hi, my name is Raelynn 13 

Butler.  I’m the manager of Historic and Cultural 14 

Preservation Department at the Muscogee Creek 15 

Nation.  We are currently located in Oklahoma, but 16 

our aboriginal territory includes lands in Alabama 17 

and Georgia.  We currently have cultural interest 18 

in a twelve-state area. 19 

I just wanted to make a few comments 20 

today.  First, to let you all know that we still 21 

have not tracked down our DOI Tribal Leader letter 22 
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and we have only really heard about this 1 

consultation and direct communication related to 2 

this through the Association on American Indian 3 

Affairs and through NACPO, the National 4 

Association on THPO and also through the National 5 

NAGPRA Community of Practice Working Group.  And 6 

so, these organizations have really helped spread 7 

the word and I’m thankful to them for bringing 8 

this to the tribe’s attention because sometimes 9 

leader to leader letters don’t trickle down to the 10 

THPO officers, and so we’re not really -- we’re 11 

kind of several weeks behind on the consultation.   12 

Luckily, these organizations have shown 13 

what the DOI tribal leader letter looks like, and 14 

that his helpful, but the Muscogee Creek Nation 15 

would like to make a comment that we need more 16 

time to review these proposed regulations and to 17 

properly respond with our leadership involved.  18 

And so, I just want to state that at first, you 19 

know, an initial glance, we do support some of the 20 

changes.  I think they’re much needed, especially 21 

in terms of institutions repatriating culturally 22 
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unidentifiable funerary objects and sacred objects 1 

and objects of cultural patrimony.  2 

We have cases now where institutions have 3 

refused to repatriate CUI funerary objects, and 4 

it’s because of the law and regulations do not 5 

state that they have to.  And so that is one 6 

change that is needed and we see that that will be 7 

a benefit, because unfortunately, not everyone 8 

believes the spirit of the law and will follow the 9 

black and white language to a tee.   10 

Another comment I wanted to make is that 11 

the geographical kinship or connections are also 12 

kind of problematic in something that we have 13 

personal experience dealing with.  You know, being 14 

a removed tribe, we no longer live on the lands 15 

where our ancestors were buried.  And there are 16 

tribes that live on those lands today that have 17 

excavated our ancestors and have built a casino 18 

over them.  There was no consultation with lineal 19 

decedents because the order of priority of custody 20 

or disposition says that if the tribe owns the 21 

land, then it can stop there.  We believe that 22 
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cultural affiliation is the key part of every 1 

repatriation, and it’s not just who owns the land, 2 

it’s who’s culturally affiliated to the ancestors. 3 

And so there needs to be special 4 

consideration for removed tribes or tribes that 5 

are living on other people’s ancestral territory 6 

because the moral obligation is not always there.  7 

And there are issues that we’re facing because of 8 

that.  Thank you. 9 

MELANIE O’BRIEN:  Liz, if I may ask of 10 

the people in attendance today, if there are any 11 

tools or materials that would help in tribe’s 12 

review of the revised draft, we would be happy to 13 

work on developing those.  Along with the draft 14 

text we produced a summary of comments from 2011 15 

and direct responses to those.   16 

We also prepared a summary of changes 17 

comparing the existing rule to the draft changes.  18 

But if there are other documents or materials that 19 

would be useful for tribes in reviewing these 20 

regulations, we would be happy to work on 21 

producing those. 22 
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A comment on making the PowerPoint from 1 

today available.  We can certainly add that to the 2 

documents that are available on the National 3 

NAGPRA website.  That’s NPS.gov/NAGPRA, and the 4 

regulations page is where we’re keeping all of 5 

this information. 6 

ELIZABETH APPEL:  I also wanted to note 7 

that I am noting each of you who are mentioned 8 

that your DOI tribal leader letter was 9 

misdirected.  I will be following up with the 10 

Bureau of Indian Affairs to try to track down 11 

where -- how that instruction may have happened so 12 

that we can prevent that from happening in the 13 

future, and I do apologize for those of you -- 14 

those of you whose leaders did not receive a 15 

tribal leader letter or receive it timely. 16 

And to follow up on Melanie’s statement, 17 

if you have suggestions for additional information 18 

that we could provide to help your review of the 19 

draft regulations, please speak.  You are free to 20 

offer additional suggestions. 21 

And as a reminder, you’re probably tired 22 
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of hearing me say it, but if you’d like to make a 1 

comment, please raise your virtual hand, type in a 2 

chat, or if you’re on the phone press star six to 3 

unmute.  And I want to encourage everybody to ask 4 

questions if you have them.  We do have this time 5 

scheduled until 6:00 p.m., so if you have 6 

questions, please -- you have Melanie at your 7 

disposal to answer all of your NAGPRA regulation 8 

questions. 9 

Again, if you’d like to make a comment or 10 

ask a question, please raise your virtual hand or 11 

type your question or comment in the chat box, or 12 

press star six if you are on the phone to unmute. 13 

And it looks like we have another 14 

question or comment from Mr. Alves.  You should be 15 

unmuted. 16 

KENNY ALVES:  All set?   17 

Okay.  All right.  I just wanted to tell 18 

you from changing from culturally affiliated to 19 

geographically is going to be a big help to us 20 

down here.  We have quite an extensive list on 21 

that category and this will make it a lot easier 22 
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for us to get the answers to some.  Thank you. 1 

ELIZABETH APPEL:  Thank you for that 2 

comment.   3 

Do we have any additional comments or 4 

questions?  5 

We have a question and then a chat. Some 6 

old regulations spoke of possession and control 7 

but the current draft largely speaks to control 8 

but only references right of possession a few 9 

times.  Why did the regulations go from possession 10 

and control to mainly just control? 11 

MELANIE O’BRIEN:  Thank you for that 12 

question.  This has been a point of confusion for 13 

a very long time.   14 

In the existing regulations, the way that 15 

possession and control is defined are very similar 16 

in that possession means having sufficient legal 17 

interest in an item, which is the same as the 18 

definition for control.   19 

The difference between the definitions is 20 

about physical custody.  So, with possession, you 21 

would have both control and physical custody, 22 
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whereas with control, you have legal interest but 1 

you may or may not have physical custody of an 2 

item. 3 

This has resulted in a lot of confusion 4 

over who has NAGPRA responsibilities for items 5 

that are merely in their custody.  A good example 6 

of this are museums that may hold collections on 7 

behalf of a Federal agency, and the Federal agency 8 

has control in that instance the museum does not 9 

have possession.  It has no legal interest in the 10 

collection.  It is merely a custodian of the 11 

collection, but a Federal agency that has control. 12 

It is because of this that we are 13 

proposing to remove possession from the NAGPRA 14 

regulations and only refer to control as the 15 

sufficient legal interest to repatriate an object.  16 

We have added a definition for custody 17 

which reflects the position that I described, a 18 

museum that may have physical custody of an object 19 

but does not have a legal interest would have 20 

custody under the revised regulations. 21 

So, it clarifies the distinction in this 22 
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case.  It would not change any implication of 1 

responsibilities under NAGPRA.  The responsibility 2 

still is on the entity that has sufficient legal 3 

interest in the item.  And whether they have the 4 

item in their physical custody or not, whoever has 5 

that sufficient legal interest is responsible for 6 

NAGPRA and carrying out the process.  So, it’s an 7 

attempt to simplify that.   8 

I will say that you are correct that 9 

there is still right of possession as defined in 10 

the statute that is used in the proposed 11 

regulations, and that is a specific definition 12 

that comes from the statute itself, and talks 13 

about the initial transfer of an object out of 14 

tribal control.  And whether or not there might be 15 

right of possession is an option for a museum or 16 

Federal agency to assert in the repatriation of 17 

some cultural items under NAGPRA. 18 

I have explained this many times, so if 19 

I’m not adequately explaining it, I can try other 20 

ways.  It really comes down to reading closely the 21 

definition in the existing regulations to 22 
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understand really what possession means.  I think 1 

there’s a common assumption about what possession 2 

means but is not reflected in the definition of 3 

the regulations. 4 

So when you look at the regulations in 5 

the definition, and I will share my slides so you 6 

can see how I highlighted those words that are 7 

exactly the same between the two, legal interest 8 

and whether or not there’s sufficient legal 9 

interest to transfer the object is the key to both 10 

definitions, and therefore, it makes possession 11 

and control basically the same meaning in the 12 

existing regulations, which is why we’ve tried to 13 

simplify by only talking about control in the 14 

proposed text. 15 

ELIZABETH APPEL:  Melanie, might it be 16 

helpful to go back to that slide if it’s possible 17 

to share your screen again just to reinforce. 18 

MELANIE O’BRIEN:  Yes.  Let me just pull 19 

it up again.   20 

ELIZABETH APPEL:  I’m sorry if I caused a 21 

technological challenge there.  I wanted to share 22 
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with everybody, this is actually our very first 1 

Zoom consultation, so you’re witnessing 2 

consultation by Zoom at least from the Department 3 

of the Interior for the very first time.  And it 4 

looks like we have a slide up. 5 

MELANIE O’BRIEN:  So, you can see here 6 

the comparison of the definitions in the existing 7 

regulations at the top and the proposed changes on 8 

the bottom.  Again, the order of the words is 9 

slightly different, but the meaning of possession 10 

and control is similar except for the physical 11 

location of the objects. 12 

So, we have simplified that by using only 13 

control to mean a sufficient legal interest in an 14 

object.  And custody is a new definition that has 15 

been included to require certain actions and 16 

obligation to care for objects that are not in the 17 

control of an entity. 18 

SHANNON ESTENOZ:  Melanie, this is 19 

Shannon.  I’m wondering if I can ask you to 20 

clarify.  So, under the new definition then, what 21 

is the word that describes the situation where you 22 
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have an entity that has physical possession but 1 

not legal -- I don’t want to use one of the words 2 

that could -- not legal authority? 3 

MELANIE O’BRIEN:  That would be custody. 4 

SHANNON ESTENOZ:  That would be custody? 5 

MELANIE O’BRIEN:  Uh-huh.  6 

SHANNON ESTENOZ:  Okay. 7 

MELANIE O’BRIEN:  One way to think about 8 

it in a non NAGPRA context is to think about a 9 

storage unit.  And those items that you put into a 10 

storage unit are yours.  You own them, but they 11 

are in the custody of the storage company.  That 12 

storage company has some duty to care for those 13 

items, but cannot give them away to anyone else.  14 

So that’s a kind of comparable example of control 15 

versus custody. 16 

There are a couple of additional 17 

questions in the chat that I could address.  18 

ELIZABETH APPEL:  Yes, the first we have 19 

is asking, can you discuss more the penalties for 20 

not following NAGPRA and how that is limited by 21 

other legislation? 22 
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MELANIE O’BRIEN:  Sure.  I think that the 1 

slide I have here doesn’t quite get to the answer 2 

to that question in total.  So, there are two 3 

types of enforcement under the statute.  One is 4 

criminal enforcement and one is civil enforcement.   5 

The provisions that the Department of the 6 

Interior is responsible for are the civil 7 

enforcement.  In other words, making sure that 8 

museums comply with the law and the regulations.  9 

And in a case where the museum may not have 10 

complied with the law or the regulations, there 11 

can be an allegation of a failure to comply for a 12 

civil penalty to be assessed. 13 

The other type of enforcement, the 14 

criminal enforcement aspects, those are 15 

administered by the Department of Justice.  And 16 

those involve the criminal part of the NAGPRA 17 

statute, which has specific violations related to 18 

the sale or transfer of NAGPRA cultural items 19 

contrary to the provisions of the law.   20 

I think the question here about the 21 

penalties are not following NAGPRA and how that’s 22 
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limited.  There are limitations on the criminal 1 

enforcement and those provisions have been 2 

questioned previously.  But again, the statutory 3 

authority is limited in what the criminal 4 

enforcement may be, and it would require amendment 5 

by Congress to change the criminal enforcement 6 

aspects. 7 

On the civil enforcement side, certainly 8 

the Secretary of the Interior has authority to 9 

issue civil penalties against museums that fail to 10 

comply.  In the existing regulations it outlines 11 

nine ways that a museum may fail to comply. 12 

What we are proposing in these changes is 13 

to broaden that and to make a failure to comply 14 

with any part of the law or the regulations 15 

applicable to a civil penalty and be investigated 16 

and assessed by the Department of the Interior. 17 

There are no other limitations on the 18 

civil penalty procedures beyond what is in the Act 19 

itself, and what we are doing is trying to better 20 

align the regulatory process for civil penalties 21 

with that statutory authority. 22 
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If that wasn’t enough, feel free to 1 

follow up in the chat.  The next question is if 2 

the changes would be retroactive.  The answer is, 3 

in some cases, yes, and in other cases, no.  I 4 

guess really, I should say there would be a 5 

restart rather than retroactive in that there are 6 

certain places in the proposed changes where based 7 

on the date that the rule becomes final, there 8 

would be certain requirements for museums and 9 

federal agencies.   10 

The best example of this is with updating 11 

inventories.  Under the existing regulations and 12 

the Act, itself, inventories were due to the 13 

Department of the Interior in November of 1995.  14 

There is no requirement in the existing 15 

regulations to update an inventory.  So, what this 16 

would do is reset a date based on the date of the 17 

final rule for museums and Federal agencies to 18 

update an inventory and to submit that to both the 19 

Indian Tribes and the Department of the Interior 20 

within two years of the final publication of a 21 

rule. 22 
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So, in that way, it would look back at 1 

previous decisions that might have been made by a 2 

museum or Federal agency and require that they 3 

make decisions for Native American human remains 4 

based on the current regulations.  This is how we 5 

would facilitate the change from culturally 6 

unidentifiable to a geographical affiliation, by 7 

requiring that update from museums and Federal 8 

agencies. 9 

BRADY BLASCO:  Melanie, if I may add -- 10 

and for those who can’t see, this is Brady Blasco, 11 

the Solicitor’s office.  Whenever the word 12 

retroactive, I got concerned about whether -- I 13 

wasn’t quite sure what we were asking about.  I 14 

think Melanie’s discussion of the process is a 15 

good one, but I also want to be clear that these 16 

changes would not have any effect on previous 17 

dispositions or repatriations that have already 18 

occurred.  19 

So just to be clear, this is -- we are 20 

not revisiting any determination at that point.  21 

It would be more about revisiting to some extent 22 
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determinations made in the process before we could 1 

get to a disposition or repatriation or that maybe 2 

inhibited disposition or repatriation. 3 

MELANIE O’BRIEN:  Thank you. 4 

ELIZABETH APPEL:  And we do have another 5 

question in the chat.  Will the changes clarify 6 

whenever a Federal agency requesting a SHPO or 7 

THPO to engage in a consultant like or contractor 8 

like activity or operate in such a capacity is 9 

required rather than encouraged to provide 10 

compensation? 11 

MELANIE O’BRIEN:  That is a question I’m 12 

not sure I can respond to, as I’m not sure where 13 

it connects to the NAGPRA process.  It may be 14 

perhaps in the question. Part of the solution to 15 

this problem is identifying who has control.  And 16 

in a case where Federal agency has control of 17 

either Native American human remains or cultural 18 

items in a collection or in the case of Subpart B, 19 

if we’re talking about a Federal agency and their 20 

land control, then there is no requirement there 21 

on anyone other than the Federal agency. 22 



Tribal Consultation on Draft Updates to the Regulations  06/23/21 
Regulations Implementing NAGPRA  Page 70 

 
Olender Reporting, Inc. 

1100 Connecticut Avenue, Suite 810, Washington, DC 20036 
Toll Free:  866-420-4020 

The Federal agency could delegate that 1 

responsibility or use consultants like individual 2 

to assist them in the repatriation activities.  3 

I’m thinking that perhaps this question is a 4 

little bit more towards the process under the 5 

National Historic Preservation Act rather than 6 

NAGPRA. 7 

So certainly, under NAGPRA it is clear 8 

that a Federal agency that has control has NAGPRA 9 

responsibilities, whether it’s for objects from 10 

their Federal lands or objects in a Federal 11 

collection. 12 

ELIZABETH APPEL:  And we do have an 13 

additional question.  Would previous CUI claims 14 

still pending need to be resubmitted if the new 15 

regs are approved? 16 

MELANIE O’BRIEN:  The answer to that 17 

question would depend where in the process the 18 

claim is.  In the existing regulations it is a bit 19 

unclear.  However, a true request for repatriation 20 

of human remains comes after the publication of a 21 

notice of inventory completion.  22 
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So if the question is about a request to 1 

consult under the current culturally 2 

unidentifiable rule, and that consultation has 3 

involved discussions about a disposition, but that 4 

has not led to a notice of inventory completion, 5 

then the museum would be required to update its 6 

inventory within two years and publish a notice 7 

six months later. 8 

So, while that may restart a process that 9 

is currently in discussion around disposition, it 10 

would hinge on whether or not that notice has been 11 

published. Now two years is the maximum.  There’s 12 

no reason why a museum and tribes that are already 13 

in discussion and consultation over a disposition 14 

of culturally unidentifiable couldn’t move forward 15 

with an updated inventory and a notice quicker 16 

than two years and six months. 17 

ELIZABETH APPEL:  And we have no further 18 

comments or questions in the chat or raised hands. 19 

SHANNON ESTENOZ:  Liz, I’m wondering if 20 

it might be helpful for Melanie or another member 21 

of the team to sort of recap what we’ve heard thus 22 
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far and give folks an opportunity to tell us if 1 

we’ve missed something.   2 

Melanie, does that work? 3 

MELANIE O’BRIEN:  Yeah, certainly.   4 

So, in the comments that we’ve received 5 

so far, we have heard very clearly requests for 6 

additional time to review the proposed changes and 7 

to provide comment to the Department.   8 

We have also heard some requests for one 9 

on one consultation with Indian Tribes between the 10 

Department and Indian Tribes rather than these 11 

Zoom calls.  12 

We have heard from a few individuals 13 

about the organization of the NAGPRA program and 14 

that it is working in the National Park Service, 15 

but again, we would look for more comments on that 16 

question in particular beyond the revised 17 

regulations. 18 

We have heard about the changes in 19 

Subpart B on Federal and Tribal land, particularly 20 

as they relate to the consultation requirements.  21 

We have heard positive feedback on the requirement 22 



Tribal Consultation on Draft Updates to the Regulations  06/23/21 
Regulations Implementing NAGPRA  Page 73 

 
Olender Reporting, Inc. 

1100 Connecticut Avenue, Suite 810, Washington, DC 20036 
Toll Free:  866-420-4020 

to repatriate associated funerary objects with 1 

their human remains under Subpart C.  And we have 2 

heard both some positive and some concerns over 3 

the use of geographical affiliation as a means of 4 

connecting present day tribes to human remains and 5 

funerary objects. 6 

SHANNON ESTENOZ:  The only other thing I 7 

would add is just to repeat, Liz has already 8 

acknowledged it, but the concern about the tribal 9 

leader letters and that we are reaching out 10 

appropriately.   11 

MELANIE O’BRIEN:  Thank you.  Shannon, 12 

you were cutting out a little bit for me there.  I 13 

think I caught enough of it though to say that we 14 

have also heard some concern about the delivery of 15 

the DOI tribal leader letters that may have been 16 

misdirected or not received by the proper offices. 17 

ELIZABETH APPEL:  And I’m sorry to keep 18 

mentioning this, Melanie, and I missed it, but we 19 

also received some requests for additional time to 20 

review the draft regulations.   21 

So please feel free to send a chat or 22 
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raise your hand if there’s anything additional 1 

that you would like to add today.  We do have 2 

additional sessions coming up.  The next scheduled 3 

session is this Friday.  So, there are -- there 4 

will be additional opportunities to discuss, but I 5 

want to make sure that everybody has the 6 

opportunity today.  So, if you do have a comment 7 

or question that you’d like to make today, please 8 

take this time to send it in the chat or raise 9 

your hand, or if you’re on the phone, to press 10 

star six to unmute yourself. 11 

And we have another comment from Mr. 12 

Alves. 13 

KENNY ALVES:  I was wondering, would it 14 

be helpful when you send letters out to tribal 15 

leaders to like CC the repatriation officers or 16 

THPO officers, would that be able, because someone 17 

said a lot of times the so called tribal leaders, 18 

the letter dies at their desk, and those guys down 19 

on the bottom, we don’t get the info until it’s 20 

basically too late.  I’d like to hear from some 21 

other tribal people talk about that.  Thank you. 22 



Tribal Consultation on Draft Updates to the Regulations  06/23/21 
Regulations Implementing NAGPRA  Page 75 

 
Olender Reporting, Inc. 

1100 Connecticut Avenue, Suite 810, Washington, DC 20036 
Toll Free:  866-420-4020 

ELIZABETH APPEL:  Thank you for that 1 

suggestion.  And I’d also just like to note that 2 

this is something that the Department is looking 3 

at more broadly as part of the efforts to improve 4 

consultation.  At the beginning of this 5 

administration, President Biden issued a 6 

presidential memo on tribal consultation.  And so, 7 

the Department is working on implementing its plan 8 

right now, and improving notice to tribal leaders, 9 

that’s definitely a component of that plan.  So, 10 

we appreciate your comments on that. 11 

Also, a follow-up question to consider.  12 

If you have thoughts on how much additional time 13 

you would like to see, if you would like that 14 

August 31st date extended, that’s something to 15 

think about. 16 

And in the meantime, I think we have 17 

another question in the chat from Erin Paven.  Am 18 

I understanding right that if a museum or agency 19 

has associated funerary objects or skeletal 20 

remains previously repatriated, SCUIs, that they 21 

will need to be put in an updated inventory within 22 
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two years? 1 

MELANIE O’BRIEN:  Yes, Thank you, Erin, 2 

for that question.  I’m going to insert a couple 3 

of facts here to be sure I’m giving you an 4 

accurate answer.  And when you say that the human 5 

remains were previously repatriated, I assume that 6 

means they were listed in a notice of inventory 7 

completion and transferred under the current 8 

culturally unidentifiable human remains 9 

regulations. 10 

But the associated funerary objects may 11 

have been not transferred, as is allowable under 12 

the current regulations where the transfer of 13 

associated funerary objects is voluntary. 14 

So yes, a museum that still retains 15 

associated funerary objects would need to report 16 

those in an inventory.  They should still be 17 

listed in an inventory because a museum was 18 

responsible in 1995 of reporting all human remains 19 

and all associated funerary objects, regardless of 20 

the decision of affiliation. 21 

Therefore, there should still be an 22 
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inventory of those associated funerary objects.  1 

It would need to be updated, and if there was any 2 

cultural affiliation or geographic affiliation for 3 

those funerary objects, that would need to be 4 

reported in that update within two years.  And 5 

then they would need to be published in a notice 6 

six months later. 7 

I will note for Erin and everyone else 8 

that we have seen museums change decisions about 9 

associated funerary objects where they might have 10 

previously not repatriated them.  They decide at a 11 

later date to repatriate those associated funerary 12 

objects.  So, we have examples of notices that 13 

have been published for only the associated 14 

funerary objects where the human remains have been 15 

previously repatriated.   16 

So, this is an occurrence that happens 17 

under the current regulations, it’s just 18 

voluntary.  The change here would be a requirement 19 

for museums to repatriate those associated 20 

funerary objects under the revised regulations. 21 

Liz, it looks like we have a hand raised. 22 
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ELIZABETH APPEL:  We sure do, from 1 

Chairwoman Andrews-Maltais. 2 

CHERYL ANDREWS-MALTAIS:  Good afternoon.  3 

And I do apologize for jumping on late.  We have 4 

so many conflicts in our schedules, but appreciate 5 

the opportunity for a couple of these series, so 6 

I’m not going to -- I’m hoping that I’m not being 7 

redundant to a question that’s already been asked 8 

and answered. 9 

But with regard to the associated 10 

funerary objects in Museums, being able to declare 11 

that there is an associated funerary objects or 12 

items of cultural patrimony, there’s actually no 13 

such thing.  And I don’t know whether or not in 14 

the new regulations that it provides for some real 15 

teeth to go along with that as well as where it 16 

would default to the tribes that can actually 17 

identify that, you know, our linguistic 18 

relationships in our cultural practices makes it 19 

so that there’s no such thing as culturally 20 

unaffiliated.  And that’s something that we’ve 21 

faced for years, and we just want to make sure 22 
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that when we’re making changes to these 1 

regulations that, you know, the avoidance of it 2 

because it’s kind of sad that after all these 3 

years we’re still fighting these same battles, and 4 

we want to make sure that we can actually look to 5 

the law to give the tribes not only standing but a 6 

mechanism for us to be able to leverage the law to 7 

make these museums comply with the law and not 8 

just have it be continuing to dumb them because 9 

they didn’t get to it, they didn’t get to it, they 10 

didn’t get it.  Well, we don’t get a chance to not 11 

get to it.  These are our ancestors or these are 12 

our items of cultural patrimony or significance, 13 

and just because they don’t feel that they can 14 

make the connection doesn’t mean that we don’t 15 

know our connections.  Thank you. 16 

MELANIE O’BRIEN:  Thank you, Chairwoman 17 

Andrews Maltais.  It’s actually very nice to hear 18 

your voice again, Cheryl, it’s been a few years. 19 

CHERYL ANDREWS-MALTAIS:  Yeah. 20 

MELANIE O’BRIEN:  And I just want to say 21 

that we’re certainly aware of those challenges and 22 
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those decision points, and we made an effort in 1 

the revised regulations to insure that 2 

consultation is a part of any decision making in 3 

the regulations, and it’s clear that decisions 4 

about the identity of an object is dependent upon 5 

that consultation with Indian tribes who do have 6 

that knowledge. 7 

I would say the other change that we’ve 8 

made to try to highlight and fix the problem that 9 

you’ve identified is simplifying the cultural 10 

affiliation section of the regulations, and 11 

bringing it to the beginning of the regulations, 12 

putting it in the general initial subpart so that 13 

it’s clear that that decision about affiliation is 14 

central to any process under NAGPRA. 15 

CHAIRWOMAN ANDREWS-MALTAIS:  Excellent.  16 

You know, we’ll continue.  It’s always going to be 17 

a work in progress but like I said when I was in 18 

the hallway, we need to swing for the fence on 19 

this because we may not get another opportunity.  20 

So as much as we can put in and provide some real 21 

impossibility to these regulations, you know, this 22 
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is our time to do it while we have a Secretary as 1 

well as an administration that is supportive of 2 

ensuring that our rights are protected, our 3 

ancestors are returned to us and our other items 4 

that are significant to us are treated with the 5 

utmost respect, and that the consent or the 6 

consultation should be concurrent and it should 7 

always be with prior and informed consent.  Thank 8 

you. 9 

ELIZABETH APPEL:  Thank you, Chairwoman.   10 

Do we have any other comments or 11 

questions? 12 

I’ll have one last reminder, if anyone 13 

joined late, you can make a comment or ask a 14 

question by raising your virtual hand, or typing 15 

in the chat box, or if they’re joining us by phone 16 

by pressing star six to unmute yourself. 17 

And I’m showing no further questions or 18 

comments at this time.   19 

MELANIE O’BRIEN:  Thank you, Liz.  Again, 20 

I would ask for anyone who has questions about the 21 

proposed changes or suggestions for how we could 22 
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help facilitate Indian tribes review of the draft 1 

regulations to please let me know.  I can be 2 

reached through the NAGPRA Program website.  The 3 

general email box, NAGPRA_info@nps.gov goes 4 

directly to me.  So, feel free to use that address 5 

to reach me directly.  Otherwise, you can probably 6 

get a hold of my email address as well.  It’s 7 

confusing because of my husband’s apostrophe, but 8 

that’s why I prefer to use the info box, it’s a 9 

little easier.  People have an easier time 10 

reaching me that way. 11 

So please reach us at NAGPRA_info@nps.gov 12 

with your suggestions on how we could help 13 

facilitate your review of these proposed changes 14 

as well as if you have another question.  15 

I will note for those of you here, there 16 

is a question in the chat about a redline version.  17 

Unfortunately, I haven’t been able to produce a 18 

redline, given the amount of organizational 19 

changes in the text and the movement between parts 20 

and locations.  It’s been difficult to produce 21 

that kind of a comparison text. 22 
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I will also note that the review 1 

committee, the NAGPRA review committee is also 2 

holding meetings currently.  The next meeting is 3 

set for tomorrow afternoon at the same time, 3:00 4 

p.m.  And the review committee is also taking a 5 

look at these draft regulations.  So, if you’re 6 

interested in joining those meetings, you can find 7 

that as well on the NAGPRA Program’s website.  Go 8 

to the bottom of our home page and click on events 9 

to find the information to join us tomorrow at 10 

3:00 p.m. 11 

SHANNON ESTENOZ:  Melanie and Liz, let me 12 

say that -- this is Shannon again.  I just -- I 13 

want to say first of all, again, how grateful we 14 

are for folks who have come and spent time with us 15 

this afternoon.  We do have future sessions that 16 

are scheduled for this coming Friday and Monday. 17 

We invite everyone back. 18 

Again, I just -- I think it’s worth it to 19 

just reiterate our overarching goals here, which 20 

is to simplify and improve the regulatory process 21 

for repatriation.  We’re trying to advance the 22 
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goals of racial justice equity and inclusion and 1 

really streamlining the existing regulatory 2 

requirements for simplifying -- by simplifying 3 

excessively burdensome and complicated 4 

requirements and by clarifying time lines.  You 5 

know, it’s really important for us to hear whether 6 

we’ve gotten it right in this draft, and this is 7 

what, you know, this very initial process is 8 

about, and we welcome your written comments, your 9 

verbal comments.   10 

We’ve heard loud and clear, number one, 11 

just how incredibly important these regulations 12 

are, this process is, and how important it is that 13 

we provide adequate time and space for tribes to 14 

weight in in a meaningful way. And I know how 15 

challenging it is to the point to the person who 16 

raised the question about redline. I know how 17 

difficult it is to review what is essentially a 18 

complete rewrite of a regulation. 19 

And so, we’ve heard you loud and clear, 20 

and we will be internally brainstorming ourselves 21 

as to what other tools we can make available 22 
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through our website to help facilitate the review 1 

of -- the review process during this sort of 2 

rewrite effort. 3 

And I see here from Chairwoman Andrews-4 

Maltais, everyone again, that more time is in 5 

order.  Thank you. 6 

ELIZABETH APPEL:  Okay.  It sounds like 7 

if there are no additional comments or questions 8 

maybe we’ll wrap it up a little early today.  We 9 

will be having additional sessions, so last call 10 

for any final comments or questions by raising 11 

their virtual hand or chatting. 12 

Seeing none, I think we will call it a 13 

day and thank you everybody for joining.  We 14 

really appreciate your time today and thank you 15 

for bearing with us and audio issues, et cetera, 16 

during our first Zoom session consultation.  Thank 17 

you, again. 18 

SHANNON ESTENOZ:  Thank you, everyone. 19 

 (Whereupon, the meeting concluded 20 

at 4:23 P.M.) 21 

 22 
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