XXI. MISCELLANEOUS ENACTMENTS
1. Abraham Lincoln Bicentennial Commission
PUBLIC LAW 108-59—JULY 14, 2003 117 STAT. 860

Public Law 108-59
108th Congress
An Act

July 14, 2003
To extend the Abraham Lincoln Bicentennial Commission, and for other purposes. Sy oS 2R

[S. 858]

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. ABRAHAM LINCOLN BICENTENNIAL COMMISSION.

(a) DUTIES.—Section 4 of the Abraham Lincoln Bicentennial
Commission Act (36 U.S.C. note prec. 101; Public Law 106-173)
is amended—

(1) in paragraph (1)(D), by striking “redesignation” and
inserting “rededication”; and

(2) by adding at the end the following:

“(3) To recommend to Congress a plan to carry out the

activities recommended under paragraph (2).

“(4) To carry out other related activities in support of

the duties carried out under paragraphs (1) through (3).”.

(b) EXTENSION.—Section 8 of such Act (36 U.S.C. note prec.
101; Public Law 106-173) is amended—

(1) in subsection (a), by striking “The” and inserting “In

a}clldition to the interim report required under subsection (b),

t e”;

(2) in subsection (b)—

(A) in the subsection heading, by striking “FINAL
REPORT.—” and inserting “REQUIRED INTERIM RE-
PORT.—”;

(B) by striking the first sentence and inserting: “Not Reports.
later than June 24, 2004, the Commission shall submit Deadline.
an interim report to Congress.”; and

(C) in the second sentence, by striking “final”; and
(3) by adding at the end the following:

“(c) FINAL REPORT.—Not later than April 30, 2010, the Commis- 117 STAT. 861
sion shall submit a final report to Congress. The final report shall Deadline.
contain final statements, recommendations, and information
described under subsection (b) (1), (2), and (3).”.

Approved July 14, 2003.

LEGISLATIVE HISTORY—S. 858:

CONGRESSIONAL RECORD, Vol. 149 (2003):
May 23, considered and passed Senate.
June 25, considered and passed House.
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2. American Revolution 225th Anniversary
PUBLIC LAW 108-447—DEC. 8, 2004

Public Law 108-447
108th Congress
An Act

Making appropriations for foreign operations, export financing, and related programs
for the fiscal year ending September 30, 2005, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Consolidated Appropriations
Act, 2005”.

% % % % % % %
SEC. 3. REFERENCES.

Except as expressly provided otherwise, any reference to “this
Act” contained in any division of this Act shall be treated as
referring only to the provisions of that division.

SEC. 4. STATEMENT OF APPROPRIATIONS.

The following sums in this Act are appropriated, out of any
money in the Treasury not otherwise appropriated, for the fiscal
year ending September 30, 2005.

* & kS * kS & *

DIVISION J—OTHER MATTERS

* * & * * * *

TITLE 1I—225TH ANNIVERSARY OF THE AMERICAN
REVOLUTION COMMEMORATION ACT

SEC. 201. SHORT TITLE.

This title may be cited as the “225th Anniversary of the Amer-
ican Revolution Commemoration Act”.

SEC. 202. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds the following:

(1) The American Revolution, inspired by the spirit of lib-
erty and independence among the inhabitants of the original
13 colonies of Great Britain, was an event of global significance
having a profound and lasting effect upon American Govern-
ment, laws, culture, society, and values.

(2) The years 2000 through 2008 mark the 225th anniver-
sary of the Revolutionary War.

(3) Every generation of American citizens should have an
opportunity to understand and appreciate the continuing legacy
of the American Revolution.

(4) This 225th anniversary provides an opportunity to
enhance public awareness and understanding of the impact
ofdthe American Revolution’s legacy on the lives of citizens
today.
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(5) Although the National Park Service administers battle-
fields, historical parks, historic sites, and programs that address
elements of the story of the American Revolution, there is
a need to establish partnerships that link sites and programs
administered by the National Park Service with those of other
Federal and non-Federal entities in order to place the story
of the American Revolution in the broad context of its causes,
consequences, and meanings.

(6) The story and significance of the American Revolution
can best engage the American people through a national pro-
gram of the National Park Service that links historic structures
and sites, routes, activities, community projects, exhibits, and
multimedia materials, in a manner that is both unified and
flexible.

(b) PURPOSES.—The purposes of this Act are as follows:

(1) To recognize the enduring importance of the American
Revolution in the lives of American citizens today.

(2) To authorize the National Park Service to coordinate,
connect, and facilitate Federal and non-Federal activities to
commemorate, honor, and interpret the history of the American
Revolution, its significance, and its relevance to the shape
and spirit of American Government and society.

SEC. 203. 225TH ANNIVERSARY OF THE AMERICAN REVOLUTION
COMMEMORATION PROGRAM.

(a) IN GENERAL.—The Secretary of the Interior (hereinafter
in this Act referred to as the “Secretary”) shall establish a program
to be known as the “225th Anniversary of the American Revolution
Commemoration” (hereinafter in this Act referred to as the “225th
Anniversary”). In administering the 225th Anniversary, the Sec-
retary shall—

(1) produce and disseminate to appropriate persons edu-
cational materials, such as handbooks, maps, interpretive
guides, or electronic information related to the 225th Anniver-
sary and the American Revolution;

(2) enter into appropriate cooperative agreements and
memoranda of understanding to provide technical assistance
under subsection (c);

(3) assist in the protection of resources associated with
the American Revolution;

(4) enhance communications, connections, and collaboration
among the National Park Service units and programs related
to the Revolutionary War;

(5) expand the research base for American Revolution
interpretation and education; and

(6) create and adopt an official, uniform symbol or device
for the theme “Lighting Freedom’s Flame: American Revolution,
225th Anniversary” and issue regulations for its use.

(b) ELEMENTS.—The 225th Anniversary shall encompass the
following elements:

(1) All units and programs of the National Park Service
determined by the Secretary to pertain to the American Revolu-
tion.

(2) Other governmental and nongovernmental sites, facili-
ties, and programs of an educational, research, or interpretive
nature that are documented to be directly related to the Amer-
ican Revolution.

118 STAT. 3349

36 USC note
prec. 101.

Regulations.
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118 STAT. 3350

118 STAT. 3466

(3) Through the Secretary of State, the participation of
the Governments of the United Kingdom, France, the Nether-
lands, Spain, and Canada.

(c) COOPERATIVE AGREEMENTS AND MEMORANDA OF UNDER-
STANDING.—To achieve the purposes of this Act and to ensure
effective coordination of the Federal and non-Federal elements of
the 225th Anniversary with National Park Service units and pro-
grams, the Secretary may enter into cooperative agreements and
memoranda of understanding with, and provide technical assistance
to, the following:

(1) The heads of other Federal agencies, States, units of
local government, and private entities.

(2) In cooperation with the Secretary of State, the Govern-
ments of the United Kingdom, France, the Netherlands, Spain,
and Canada.

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to the Secretary to carry out this Act $500,000
for each of fiscal years 2004 through 2009.

* % * & * * *

Approved December 8, 2004.

LEGISLATIVE HISTORY—H.R. 4818 (S. 2812):

HOUSE REPORTS: Nos. 108-599 (Comm. on Appropriations) and 108-792
(Comm. of Conference).
SENATE REPORTS: No. 108-346 accompanying S. 2812 (Comm. on Appropria-
tions).
CONGRESSIONAL RECORD, Vol. 150 (2004):
July 13, 15, considered and passed House.
Sept. 23, considered and passed Senate, amended, in lieu of S. 2812.
Nov. 20, House and Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 40 (2004):
Dec. 8, Presidential statement.
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PUBLIC LAW 109-119—DEC. 1, 2005 119 STAT. 2529

Public Law 109-119
109th Congress
An Act

To authorize appropriations to the Secretary of the Interior for the restoration
of the Angel Island Immigration Station in the State of California.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Angel Island Immigration Station
Restoration and Preservation Act”.

SEC. 2. FINDINGS.

The Congress makes the following findings:

(1) The Angel Island Immigration Station, also known as
the Ellis Island of the West, is a National Historic Landmark.

(2) Between 1910 and 1940, the Angel Island Immigration
Station processed more than 1,000,000 immigrants and emi-
grants from around the world.

(3) The Angel Island Immigration Station contributes
greatly to our understanding of our Nation’s rich and complex
immigration history.

(4) The Angel Island Immigration Station was built to
enforce the Chinese Exclusion Act of 1882 and subsequent
immigration laws, which unfairly and severely restricted Asian
immigration.

(5) During their detention at the Angel Island Immigration
Station, Chinese detainees carved poems into the walls of the
detention barracks. More than 140 poems remain today, rep-
resenting the unique voices of immigrants awaiting entry to
this country.

(6) More than 50,000 people, including 30,000 school-
children, visit the Angel Island Immigration Station annually
to learn more about the experience of immigrants who have
traveled to our shores.

(7) The restoration of the Angel Island Immigration Station
and the preservation of the writings and drawings at the Angel
Island Immigration Station will ensure that future generations
also have the benefit of experiencing and appreciating this
great symbol of the perseverance of the immigrant spirit, and
of the diversity of this great Nation.

SEC. 3. RESTORATION.

(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary of the Interior $15,000,000
for restoring the Angel Island Immigration Station in the San
Francisco Bay, in coordination with the Angel Island Immigration

Dec. 1, 2005
[H.R. 606]

Angel Island
Immigration
Station
Restoration and
Preservation Act.
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Station Foundation and the California Department of Parks and
Recreation.

(b) FEDERAL FUNDING.—Federal funding under this Act shall
not exceed 50 percent of the total funds from all sources spent
to restore the Angel Island Immigration Station.

(c) PrIORITY.—(1) Except as provided in paragraph (2), the
funds appropriated pursuant to this Act shall be used for the
restoration of the Immigration Station Hospital on Angel Island.

(2) Any remaining funds in excess of the amount required
to carry out paragraph (1) shall be used solely for the restoration
of the Angel Island Immigration Station.

Approved December 1, 2005.

LEGISLATIVE HISTORY—H.R. 606:

SENATE REPORTS: No. 109-157 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 151 (2005):

May 23, considered and passed House.

Nov. 16, considered and passed Senate.
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Public Law 109-120
109th Congress
An Act

To direct the Secretary of the Interior to conduct a special resource study to
determine the suitability and feasibility of including in the National Park System
certain sites in Williamson County, Tennessee, relating to the Battle of Franklin.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Franklin National Battlefield
Study Act”.

SEC. 2. DEFINITIONS.

In this Act:

(1) SECRETARY.—The term “Secretary” means the Secretary
of the Interior.

(2) STUuDY AREA.—The term “study area” means the cities
of Brentwood, Franklin, Triune, Thompson’s Station, and
Spring Hill, Tennessee.

SEC. 3. SPECIAL RESOURCE STUDY.

(a) IN GENERAL.—The Secretary shall conduct a special resource
study of sites in the study area relating to the Battle of Franklin
to determine—

(1) the national significance of the sites; and

(2) the suitability and feasibility of including the sites
in the National Park System.

(b) REQUIREMENTS.—The study conducted under subsection (a)
shall include the analysis and recommendations of the Secretary
on—

(1) the effect on the study area of including the sites
in the National Park System; and

(2) whether the sites could be included in an existing
unit of the National Park System or other federally designated
unit in the State of Tennessee.

(¢) CONSULTATION.—In conducting the study under subsection
(a), the Secretary shall consult with—

(1) appropriate Federal agencies and State and local
government entities; and
(2) interested groups and organizations.

(d) ApPLICABLE LAW.—The study required under subsection
(a) shall be conducted in accordance with Public Law 91-383 (16
U.S.C. 1a—1 et seq.).

SEC. 4. REPORT.

Not later than 3 years after the date funds are made available
for the study, the Secretary shall submit to the Committee on

Dec. 1, 2005
[H.R. 1972]

Franklin
National
Battlefield
Study Act.
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Resources of the House of Representatives and the Committee on
Energy and Natural Resources of the Senate a report that
describes—

(1) the findings of the study; and

(2) any conclusions and recommendations of the Secretary.

SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such sums as are
necessary to carry out this Act.

Approved December 1, 2005.

LEGISLATIVE HISTORY—H.R. 1972:

HOUSE REPORTS: No. 109-289 (Comm. on Resources).
CONGRESSIONAL RECORD, Vol. 151 (2005):

Nov. 15, considered and passed House.

Nov. 16, considered and passed Senate.
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Public Law 109-153
109th Congress
An Act

To provide financial assistance for the rehabilitation of the Benjamin Franklin
National Memorial in Philadelphia, Pennsylvania, and the development of an
exhibit to commemorate the 300th anniversary of the birth of Benjamin Franklin.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Benjamin Franklin National
Memorial Commemoration Act of 2005”.

SEC. 2. BENJAMIN FRANKLIN NATIONAL MEMORIAL.

The Secretary of the Interior may provide a grant to the
Franklin Institute to—

(1) rehabilitate the Benjamin Franklin National Memorial
(including the Franklin statue) in Philadelphia, Pennsylvania;
and

(2) develop an interpretive exhibit relating to Benjamin
Franklin, to be displayed at a museum adjacent to the Benjamin
Franklin National Memorial.

SEC. 3. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There is authorized to be appropriated to
carry out this Act $10,000,000.

(b) REQUIRED MATCH.—The Secretary of the Interior shall
require the Franklin Institute to match any amounts provided
to the Franklin Institute under this Act.

Approved December 30, 2005.

LEGISLATIVE HISTORY—S. 652:

SENATE REPORTS: No. 109-147 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 151 (2005):

Nov. 16, considered and passed Senate.

Dec. 18, considered and passed House.

Dec. 30, 2005
[S. 652]

Benjamin
Franklin
National
Memorial
Commemoration
Act of 2005.
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6. Brown Tree Snake Control and Eradication Act
of 2004

PUBLIC LAW 108-384—OCT. 30, 2004

Public Law 108-384
108th Congress

An Act
Oct. 30, 2004 To provide for the control and eradication of the brown tree snake on the island
[H.R. 3479] of Guam and the prevention of the introduction of the brown tree snake to

other areas of the United States, and for other purposes.

Be it enacted by the Senate and House of Representatives of

Brown Tree the United States of America in Congress assembled,

Snake Control

and Eradication  SECTION 1. SHORT TITLE.

Act of 2004.
7 USC 8501 note.

This Act may be cited as the “Brown Tree Snake Control

and Eradication Act of 2004”.

7 USC 8501. SEC. 2. DEFINITIONS.

In this Act:

(1) BROWN TREE SNAKE.—The term “brown tree snake”
means the species of the snake Boiga irregularis.

(2) COMPACT OF FREE ASSOCIATION.—The term “Compact
of Free Association” means the Compacts of Free Association
entered into between the United States and the governments
of the Federated States of Micronesia and the Republic of
the Marshall Islands, as approved by and contained in Public
Law 108-188 (117 Stat. 2720; 48 U.S.C. 1921 et seq.), and
the Compact of Free Association entered into between the
United States and the government of the Republic of Palau,
as approved by and contained in Public Law 99-658 (100 Stat.
3673; 48 U.S.C. 1931 et seq.).

(3) FREELY ASSOCIATED STATES.—The term “Freely Associ-
ated States” means the Republic of Palau, the Federated States
of Micronesia, and the Republic of the Marshall Islands.

(4) INTRODUCTION.—The terms “introduce” and “introduc-
tion” refer to the expansion of the brown tree snake outside
of the range where this species is endemic.

(5) SECRETARY.—The term “Secretary concerned” means—

(A) the Secretary of the Interior, with respect to mat-
ters under the jurisdiction of the Department of the
Interior; and

(B) the Secretary of Agriculture, with respect to mat-
ters under the jurisdiction of the Department of Agri-
culture.

(6) SECRETARIES.—The term “Secretaries” means both the
Secretary of the Interior and the Secretary of Agriculture.

(7) TECHNICAL WORKING GROUP.—The term “Technical
Working Group” means Brown Tree Snake Technical Working
Group established under the authority of section 1209 of the

Nonindigenous Aquatic Nuisance Prevention and Control Act
of 1990 (16 U.S.C. 4728).
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(8) TERRITORIAL.—The term “territorial”, when used to refer
to a government, means the Government of Guam, the Govern-
ment of American Samoa, and the Government of the Common-
wealth of the Northern Mariana Islands, as well as autonomous
agencies and instrumentalities of such a government.

(9) UNITED STATES.—The term “United States”, when used
in the geographic sense, means the several States, the District
of Colombia, American Samoa, Guam, the Commonwealth of
the Northern Mariana Islands, the Commonwealth of Puerto
Rico, the United States Virgin Islands, any other possession
of the United States, and any waters within the jurisdiction
of the United States.

SEC. 3. SENSE OF CONGRESS REGARDING NEED FOR IMPROVED AND
BETTER COORDINATED FEDERAL POLICY FOR BROWN
TREE SNAKE INTRODUCTION, CONTROL, AND ERADI-
CATION.

It is the sense of Congress that there exists a need for improved
and better coordinated control, interdiction, research, and eradi-
cation of the brown tree snake on the part of the United States
and other interested parties.

SEC. 4. BROWN TREE SNAKE CONTROL, INTERDICTION, RESEARCH
AND ERADICATION.

(a) FUNDING AUTHORITY.—Subject to the availability of appro-
priations to carry out this section, the Secretaries shall provide
funds to support brown tree snake control, interdiction, research,
and eradication efforts carried out by the Department of the Interior
and the Department of Agriculture, other Federal agencies, States,
territorial governments, local governments, and private sector enti-
ties. Funds may be provided through grants, contracts, reimbursable
agreements, or other legal mechanisms available to the Secretaries
for the transfer of Federal funds.

(b) AUTHORIZED ACTIVITIES.—Brown tree snake control, inter-
diction, research, and eradication efforts authorized by this section
shall include at a minimum the following:

(1) Expansion of science-based eradication and control pro-
grams in Guam to reduce the undesirable impact of the brown
tree snake in Guam and reduce the risk of the introduction
or spread of any brown tree snake to areas in the United
States and the Freely Associated States in which the brown
tree snake is not established.

(2) Expansion of interagency and intergovernmental rapid
response teams in Guam, the Commonwealth of the Northern
Mariana Islands, Hawaii, and the Freely Associated States
to assist the governments of such areas with detecting the
brown tree snake and incipient brown tree snake populations.

(3) Expansion of efforts to protect and restore native wild-
life in Guam or elsewhere in the United States damaged by
the brown tree snake.

(4) Establishment and sustained funding for an Animal
Plant and Health Inspection Service, Wildlife Services, Oper-
ations Program State Office located in Hawaii dedicated to
vertebrate pest management in Hawaii and United States
Pacific territories and possessions. Concurrently, the Animal

7 USC 8502.

7 USC 8503.
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Plant and Health Inspection Service, Wildlife Services Oper-
ations Program shall establish and sustain funding for a Dis-
trict Office in Guam dedicated to brown tree snake control
and managed by the Hawaii State Office.

(5) Continuation, expansion, and provision of sustained
research funding related to the brown tree snake, including
research conducted at institutions located in areas affected
by the brown tree snake.

(6) Continuation, expansion, and provision of sustained
research funding for the Animal Plant and Health Inspection
Service, Wildlife Services, National Wildlife Research Center
of the Department of Agriculture related to the brown tree
snake, including the establishment of a field station in Guam
related to the control and eradication of the brown tree snake.

(7) Continuation, expansion, and provision of sustained
research funding for the Fort Collins Science Center of the
United States Geological Survey related to the brown tree
snake, including the establishment of a field station in Guam
related to the control and eradication of the brown tree snake.

(8) Expansion of long-term research into chemical,
biological, and other control techniques that could lead to large-
scale reduction of brown tree snake populations in Guam or
other areas where the brown tree snake might become estab-
lished.

(9) Expansion of short, medium, and long-term research,
funded by all Federal agencies interested in or affected by
the brown tree snake, into interdiction, detection, and early
control of the brown tree snake.

(10) Provision of planning assistance for the construction
or renovation of centralized multi-agency facilities in Guam
to support Federal, State, and territorial brown tree snake
control, interdiction, research and eradication efforts, including
office space, laboratory space, animal holding facilities, and
snake detector dog kennels.

(11) Provision of technical assistance to the Freely Associ-
ated States on matters related to the brown tree snake through
the mechanisms contained within a Compact of Free Association
dealing with environmental, quarantine, economic, and human
health issues.

(¢) AUTHORIZATION OF APPROPRIATIONS.—There is authorized

to be appropriated to the Secretaries to carry out this section
(other than subsection (b)(10)) the following amounts:

(1) For activities conducted through the Animal and Plant
Health Inspection Service, Wildlife Services, Operations, not
more than 52,600,000 for each of the fiscal years 2006 through
2010.

(2) For activities conducted through the Animal and Plant
Health Inspection Service, Wildlife Services, National Wildlife
Research Center, Methods Development, not more than
$1,500,000 for each of the fiscal years 2006 through 2010.

(3) For activities conducted through the Office of Insular
Affairs, not more than $3,000,000 for each of the fiscal years
2006 through 2010.

(4) For activities conducted through the Fish and Wildlife
Service, not more than $2,000,000 for each of the fiscal years
2006 through 2010.
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(5) For activities conducted through the United States
Geological Survey, Biological Resources, not more than
$1,500,000 for each of the fiscal years 2006 through 2010.
(d) PLANNING ASSISTANCE.—There is authorized to be appro-

priated to the Secretary of Agriculture and the Secretary of the
Interior such amounts as may be required to carry out subsection

(b)(10).

SEC. 5. ESTABLISHMENT OF QUARANTINE PROTOCOLS TO CONTROL
THE INTRODUCTION AND SPREAD OF THE BROWN TREE
SNAKE.

(a) ESTABLISHMENT OF QUARANTINE PROTOCOLS.—Not later
than two years after the date of the enactment of this Act, but
subject to the memorandum of agreement required by subsection
(b) with respect to Guam, the Secretaries shall establish and cause
to be operated at Federal expense a system of pre-departure quar-
antine protocols for cargo and other items being shipped from
Guam and any other United States location where the brown tree
snake may become established to prevent the introduction or spread
of the brown tree snake. The Secretaries shall establish the quar-
antine protocols system by regulation. Under the quarantine proto-
cols system, Federal quarantine, natural resource, conservation,
and law enforcement officers and inspectors may enforce State
and territorial laws regarding the transportation, possession, or
introduction of any brown tree snake.

(b) COOPERATION AND CONSULTATION.—The activities of the
Secretaries under subsection (a) shall be carried out in cooperation
with other Federal agencies and the appropriate State and terri-
torial quarantine, natural resource, conservation, and law enforce-
ment officers. In the case of Guam, as a precondition on the
establishment of the system of pre-departure quarantine protocols
under such subsection, the Secretaries shall enter into a memo-
randum of agreement with the Government of Guam to obtain
the assistance and cooperation of the Government of Guam in
establishing the system of pre-departure quarantine protocols.

(¢) IMPLEMENTATION.—The system of pre-departure quarantine
protocols to be established under subsection (a) shall not be imple-
mented until funds are specifically appropriated for that purpose.
(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to carry out this section the following amounts:
(1) To the Secretary of Agriculture, not more than
$3,000,000 for each of the fiscal years 2006 through 2010.
(2) To the Secretary of the Interior, not more than

$1,000,000 for each of the fiscal years 2006 through 2010.

SEC. 6. TREATMENT OF BROWN TREE SNAKES AS NONMAILABLE
MATTER.

A brown tree snake constitutes nonmailable matter under sec-
tion 3015 of title 39, United States Code.

SEC. 7. ROLE OF BROWN TREE SNAKE TECHNICAL WORKING GROUP.

(a) PURPOSE.—The Technical Working Group shall ensure that
Federal, State, territorial, and local agency efforts concerning the
brown tree snake are coordinated, effective, complementary, and
cost-effective.

(b) SpEcIiFic DUTIES AND ACTIVITIES.—The Technical Working
Group shall be responsible for the following:

7 USC 8504.

Deadline.

Regulations.

Contracts.

7 USC 8505.

7 USC 8506.
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(1) The evaluation of Federal, State, and territorial activi-
ties, programs and policies that are likely to cause or promote
the introduction or spread of the brown tree snake in the
United States or the Freely Associated States and the prepara-
tion of recommendations for governmental actions to minimize
the risk of introduction or further spread of the brown tree
snake.

(2) The preparation of recommendations for activities, pro-
grams, and policies to reduce and eventually eradicate the
brown tree snake in Guam or other areas within the United
States where the snake may be established and the monitoring
of the implementation of those activities, programs, and policies.

(3) Any revision of the Brown Tree Snake Control Plan,
originally published in June 1996, which was prepared to
coordinate Federal, State, territorial, and local government
efforts to control, interdict, eradicate or conduct research on
the brown tree snake.

(c) REPORTING REQUIREMENT.—

(1) REPORT.—Subject to the availability of appropriations
for this purpose, the Technical Working Group shall prepare
a report describing—

(A) the progress made toward a large-scale population
reduction or eradication of the brown tree snake in Guam
or other sites that are infested by the brown tree snake;

(B) the interdiction and other activities required to
reduce the risk of introduction of the brown tree snake
or other nonindigenous snake species in Guam, the
Commonwealth of the Northern Mariana Islands, Hawaii,
American Samoa, and the Freely Associated States;

(C) the applied and basic research activities that will
lead to improved brown tree snake control, interdiction
and eradication efforts conducted by Federal, State, terri-
torial, and local governments; and

(D) the programs and activities for brown tree snake
control, interdiction, research and eradication that have
been funded, implemented, and planned by Federal, State,
territorial, and local governments.

(2) PrIORITIES.—The Technical Working Group shall
include in the report a list of priorities, ranked in high, medium,
and low categories, of Federal, State, territorial, and local
efforts and programs in the following areas:

(A) Control.

(B) Interdiction.

(C) Research.

(D) Eradication.

(3) AssesSMENTS.—Technical Working Group shall include
in the report the following assessments:

(A) An assessment of current funding shortfalls and
future funding needs to support Federal, State, territorial,
and local government efforts to control, interdict, eradicate,
or conduct research on the brown tree snake.

(B) An assessment of regulatory limitations that hinder
Federal, State, territorial, and local government efforts to
control, interdict, eradicate or conduct research on the
brown tree snake.

(4) SUBMISSION.—Subject to the availability of appropria-
tions for this purpose, the Technical Working Group shall
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submit the report to Congress not later than one year after

the date of the enactment of this Act.

(d) MEETINGS.—The Technical Working Group shall meet at
least annually.

(e) INcLUSION OF GUAM.—The Secretaries shall ensure that
adequate representation is afforded to the government of Guam
in the Technical Working Group.

(f) SuPPORT.—To the maximum extent practicable, the Secre-
taries shall make adequate resources available to the Technical
Working Group to ensure its efficient and effective operation. The
Secretaries may provide staff to assist the Technical Working Group
in carrying out its duties and functions.

(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to each of the Secretaries not more than $450,000
for each of the fiscal years 2006 through 2010 to carry out this
section.

SEC. 8. MISCELLANEOUS MATTERS.

(a) AVAILABILITY OF APPROPRIATED FUNDS.—Amounts appro-
priated under this Act shall remain available until expended.

(b) ADMINISTRATIVE EXPENSES.—Of the amounts appropriated
to carry out this Act for a fiscal year, the Secretaries may expend
not more than five percent to cover the administrative expenses
necessary to carry out this Act.

Approved October 30, 2004.

LEGISLATIVE HISTORY—H.R. 3479:

HOUSE REPORTS: No. 108-687, Pt. 1 (Comm. on Resources).
CONGRESSIONAL RECORD, Vol. 150 (2004):

Sept. 28, considered and passed House.

Oct. 10, considered and passed Senate.

7 USC 8507.
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7. Buffalo Soldiers Memorial

119 STAT. 2887 PUBLIC LAW 109-152—DEC. 30, 2005

Dec. 30, 2005

[S. 205]

Buffalo Soldiers
Commemoration
Act of 2005.

16 USC 431 note.

Public Law 109-152
109th Congress
An Act

To authorize the American Battle Monuments Commission to establish in the State
of Louisiana a memorial to honor the Buffalo Soldiers.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Buffalo Soldiers Commemoration
Act of 2005”.

SEC. 2. ESTABLISHMENT OF BUFFALO SOLDIERS MEMORIAL.

(a) AUTHORIZATION.—The American Battle Monuments
Commission is authorized to establish a memorial to honor the
Buffalo Soldiers in or around the City of New Orleans on land
donated for such purpose or on Federal land with the consent
of the appropriate land manager.

(b) CONTRIBUTIONS.—The Commission shall solicit and accept
contributions for the construction and maintenance of the memorial.

(c) COOPERATIVE AGREEMENTS.—The Commission may enter
into a cooperative agreement with a private or public entity for
the purpose of fundraising for the construction and maintenance
of the memorial.

(d) MAINTENANCE AGREEMENT.—Prior to beginning construction
of the memorial, the Commission shall enter into an agreement
with an appropriate public or private entity to provide for the
permanent maintenance of the memorial and shall have sufficient
funds, or assurance that it will receive sufficient funds, to complete
the memorial.

SEC. 3. BUFFALO SOLDIERS MEMORIAL ACCOUNT.

(a) ESTABLISHMENT.—The Commission shall maintain an
escrow account (“account”) to pay expenses incurred in constructing
the memorial.

(b) DEPOsITS INTO THE ACCOUNT.—The Commission shall
deposit into the account any principal and interest by the United
States that the Chairman determines has a suitable maturity.

(¢c) USE OF ACCOUNT.—Amounts in the account, including pro-
ceeds of any investments, may be used to pay expenses incurred
in establishing the memorial. After construction of the memorial
amounts in the account shall be transferred by the Commission
to the entity providing for permanent maintenance of the memorial
under such terms and conditions as the Commission determines
will ensure the proper use and accounting of the amounts.
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SEC. 4. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such sums as may
be necessary to carry out this Act.

Approved December 30, 2005.

LEGISLATIVE HISTORY—S. 205:

SENATE REPORTS: No. 109-24 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 151 (2005):

July 26, considered and passed Senate.

Dec. 18, considered and passed House.
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8. Carl T. Curtis National Park Service Midwest
Regional Headquarters Building

117 STAT. 832 PUBLIC LAW 108-37—JUNE 26, 2003

June 26, 2003

[S. 703]

Public Law 108-37
108th Congress
An Act

To designate the regional headquarters building for the National Park Service
under construction in Omaha, Nebraska, as the “Carl T. Curtis National Park
Service Midwest Regional Headquarters Building”.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. DESIGNATION OF CARL T. CURTIS NATIONAL PARK
SERVICE MIDWEST REGIONAL HEADQUARTERS
BUILDING.

The regional headquarters building for the National Park
Service under construction in Omaha, Nebraska, shall be known
and designated as the “Carl T. Curtis National Park Service Mid-
west Regional Headquarters Building”.

SEC. 2. REFERENCES.

Any reference in a law, map, regulation, document, paper,
or other record of the United States to the regional headquarters
building referred to in section 1 shall be deemed to be a reference

to the Carl T. Curtis National Park Service Midwest Regional
Headquarters Building.

Approved June 26, 2003.

LEGISLATIVE HISTORY—S. 703:

HOUSE REPORTS: No. 108-135 (Comm. on Transportation and Infrastructure).
CONGRESSIONAL RECORD, Vol. 149 (2003):

Apr. 11, considered and passed Senate.

June 16, considered and passed House.
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9. Castle Nugent Farms, St. Croix, Virgin Islands (study)
PUBLIC LAW 109-317—OCT. 11, 2006 120 STAT. 1743

Public Law 109-317
109th Congress

An Act
To authorize the Secretary of the Interior to study the suitability and feasibility Oct. 11, 2006
of designating Castle Nugent Farms located on St. Croix, Virgin Islands, as [H.R. 318]

a unit of the National Park System, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. NATIONAL PARK SERVICE STUDY REGARDING CASTLE
NUGENT FARMS.

(a) FINDINGS.—Congress finds the following:

(1) Castle Nugent Farms, located on the southeastern shore
of St. Croix, U.S. Virgin Islands, is the largest parcel of pri-
vately-held land in the Virgin Islands and has been an oper-
ating cattle ranch for 50 years.

(2) This land has the largest and healthiest fringing coral
reef anywhere in the Virgin Islands.

(3) It consists of Caribbean dry forest and pasturelands
with considerable cultural resources including both pre-Colum-
bian and post-European settlement.

(4) Castle Nugent Farms contains a large historic 17th
century Danish estate house that sits on over 4 miles of pristine
Caribbean oceanfront property.

(5) In addition to being an area for turtle nesting and
night heron nesting, it is the home for the Senepol cattle
breed, a unique breed of cattle that was developed on St.
Croix in the early 1900’s to adapt to the island’s climate.
(b) STuDY.—The Secretary of the Interior shall carry out a

study regarding the suitability and feasibility of designating Castle
Nugent Farms as a unit of the National Park System.
(¢) STuDY PROCESS AND COMPLETION.—Section 8(c) of Public 120 STAT. 1744
Law 91-383 (16 U.S.C. 1a-5(c)) shall apply to the conduct and
completion of the study required by this section.

Approved October 11, 2006.

LEGISLATIVE HISTORY—H.R. 318:

SENATE REPORTS: No. 109-241 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD:

Vol. 151 (2005): Nov. 15, considered and passed House.

Vol. 152 (2006): Sept. 29, considered and passed Senate.
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10. Coltsville, Connecticut (study)
PUBLIC LAW 108-94—OCT. 3, 2003

Public Law 108-94
108th Congress

Oct. 3, 2003
[S. 233]

An Act

To direct the Secretary of the Interior to conduct a study of Coltsville in the
State of Connecticut for potential inclusion in the National Park System.

Be it enacted by the Senate and House of Representatives of

Coltsville Study ~ the United States of America in Congress assembled,

Act of 2003.

SECTION 1. SHORT TITLE.

This Act may be cited as the “Coltsville Study Act of 2003”.

SEC. 2. FINDINGS.

Colt
Manufacturing
Company.

Congress finds that—

(1) Hartford, Connecticut, home to Colt Manufacturing
Company (referred to in this Act as “Colt”), played a major
role in the Industrial Revolution;

(2) Samuel Colt, founder of Colt, and his wife, Elizabeth
Colt, inspired Coltsville, a community in the State of Con-
necticut that flourished during the Industrial Revolution and
included Victorian mansions, an open green area, botanical
gardens, and a deer park;

(3) the residence of Samuel and Elizabeth Colt in Hartford,
Connecticut, known as “Armsmear”, is a national historic land-
mark, and the distinctive Colt factory is a prominent feature
of the Hartford, Connecticut, skyline;

(4) the Colt legacy is not only about firearms, but also
about industrial innovation and the development of technology
that would change the way of life in the United States,
including—

(A) the development of telegraph technology; and
(B) advancements in jet engine technology by Francis

Pratt and Amos Whitney, who served as apprentices at
Colt;

(5) Coltsville—

(A) set the standard for excellence during the Indus-
trial Revolution; and

(B) continues to prove significant—

(i) as a place in which people of the United States
can learn about that important period in history; and

(i1) by reason of the close proximity of Coltsville
to the Mark Twain House, Trinity College, Old North
Cemetery, and many historic homesteads and
architecturally renowned buildings;

(6) in 1998, the National Park Service conducted a special
resource reconnaissance study of the Connecticut River Valley
to evaluate the significance of precision manufacturing sites;
and
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(7) the report on the study stated that—

(A) no other region of the United States contains an
equal concentration of resources relating to the precision
manufacturing theme that began with firearms production;

(B) properties relating to precision manufacturing
encompass more than merely factories; and

(C) further study, which should be undertaken, may
recommend inclusion of churches and other social institu-
tions.

SEC. 3. STUDY.

(a) IN GENERAL.—Not later than 3 years after the date on
which funds are made available to carry out this Act, the Secretary
of the Interior (referred to in this Act as the “Secretary”) shall
complete a study of the site in the State of Connecticut commonly
known as “Coltsville” to evaluate—

(1) the national significance of the site and surrounding
area;

(2) the suitability and feasibility of designating the site
ang surrounding area as a unit of the National Park System,;
an

(3) the importance of the site to the history of precision
manufacturing.

(b) APPLICABLE LAW.—The study required under subsection
(a) shall be conducted in accordance with Public Law 91-383 (16
U.S.C. 1a—1 et seq.).

SEC. 4. REPORT.

Not later than 30 days after the date on which the study
under section 3(a) is completed, the Secretary shall submit to the
Committee on Resources of the House of Representatives and the
Committee on Energy and Natural Resources of the Senate a report
that describes—

(1) the findings of the study; and
(2) any conclusions and recommendations of the Secretary.

SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such sums as are
necessary to carry out this Act.

Approved October 3, 2003.

LEGISLATIVE HISTORY—S. 233:

HOUSE REPORTS: No. 108-252 (Comm. on Resources).
SENATE REPORTS: No. 108-9 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 149 (2003):

Mar. 4, considered and passed Senate.

Sept. 23, considered and passed House.

Deadline.

Deadline.
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11. California Missions Preservation

PUBLIC LAW 108-420—NOV. 30, 2004

Public Law 108420
108th Congress

An Act

Nov. 30, 2004 To support the efforts of the California Missions Foundation to restore and repair
[HL.R. 1446] the Spanish colonial and mission-era missions in the State of California and
to preserve the artworks and artifacts of these missions, and for other purposes.

Be it enacted by the Senate and House of Representatives of

California the United States of America in Congress assembled,

Missions

Preservation Act. SECTION 1. SHORT TITLE.

This Act may be cited as the “California Missions Preservation

Act”.
SEC. 2. DEFINITIONS.

In this Act:

(1) CALIFORNIA MISSION.—The term “California mission”
means each of the 21 historic Spanish missions and one
asistencia that—

(A) are located in the State;
(B) were built between 1769 and 1798; and

(C) are designated as California Registered Historic
Landmarks.

(2) FOUNDATION.—The term “Foundation” means the Cali-
fornia Missions Foundation, a nonsectarian charitable corpora-
tion that—

(A) was established in the State in 1998 to fund the
restoration and repair of the California missions; and

(B) is operated exclusively for charitable purposes
under section 501(c)(3) of the Internal Revenue Code of
1986.

(3) SECRETARY.—The term “Secretary” means the Secretary
of the Interior.

(4) STATE.—The term “State” means the State of California.

SEC. 3. COOPERATIVE AGREEMENTS.

(a) IN GENERAL.—The Secretary may enter into a cooperative

agreement with the Foundation to provide technical and financial
assistance to the Foundation to restore and repair—

(1) the California missions; and

(2) the artwork and artifacts associated with the California
missions.

(b) FINANCIAL ASSISTANCE.—

(1) IN GENERAL.—The cooperative agreement may authorize
the Secretary to make grants to the Foundation to carry out
the purposes described in subsection (a).
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(2) EL1GIBILITY.—To be eligible to receive a grant or other
form of financial assistance under this Act, a California mission
must be listed on the National Register of Historic Places.

(3) APPLICATION.—To receive a grant or other form of finan-
cial assistance under this Act, the Foundation shall submit
to the Secretary an application that—

(A) includes a status report on the condition of the
infrastructure and associated artifacts of each of the Cali-
fornia missions for which the Foundation is seeking finan-
cial assistance; and

(B) describes a comprehensive program for the restora-
tion, repair, and preservation of the infrastructure and
artifacts referred to in subparagraph (A), including—

(i) a description of the prioritized preservation
activities to be conducted over a 5-year period; and

(ii) an estimate of the costs of the preservation
activities.

(4) APPLICABLE LAW.—Consistent with section 101(e)(4) of
the National Historic Preservation Act (16 U.S.C. 470a(e)(4)),
the Secretary shall ensure that the purpose of any grant or
other financial assistance provided by the Secretary to the
Foundation under this Act—

(A) is secular;
(B) does not promote religion; and

(C) seeks to protect qualities that are historically
significant.

(¢) REVIEW AND DETERMINATION.—

(1) IN GENERAL.—The Secretary shall submit a proposed
agreement to the Attorney General for review.

(2) DETERMINATION.—A cooperative agreement entered into
under subsection (a) shall not take effect until the Attorney
General issues a finding that the proposed agreement submitted
under paragraph (1) does not violate the establishment clause
of the first amendment of the Constitution.

(d) REPORT.—As a condition of receiving financial assistance
under this Act, the Foundation shall annually submit to the Sec-
retary and to the Committee on Energy and Natural Resources
of the Senate and the Committee on Resources of the House of
Representatives a report that describes the status of the preserva-
tion activities carried out using amounts made available under
this Act.

SEC. 4. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There is authorized to be appropriated to
carry out this Act $10,000,000 for the period of fiscal years 2004
through 2009.

(b) MATCHING REQUIREMENT.—Any amounts made available
to carry out this Act shall be matched on not less than a 1-
to-1 basis by the Foundation.

(c) OTHER AMOUNTS.—Any amounts made available to carry
out this Act shall be in addition to any amounts made available

Reports.

Contracts.
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for preservation activities in the State under the National Historic
Preservation Act (16 U.S.C. 470 et seq.).

Approved November 30, 2004.

LEGISLATIVE HISTORY—H.R. 1446:

SENATE REPORTS: No. 108-375 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD:
Vol. 149 (2003): Oct. 20, considered and passed House.
Vol. 150 (2004): Oct. 10, considered and passed Senate, amended.
Nov. 17, House concurred in Senate amendment.
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12. Capital Concerts
PUBLIC LAW 108-7—FEB. 20, 2003

Public Law 108-7
108th Congress
Joint Resolution

Making consolidated appropriations for the fiscal year ending September 30, 2003,
and for other purposes.

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This joint resolution may be cited as the “Consolidated Appro-
priations Resolution, 2003”.
* S * % * S *
SEC. 3. REFERENCES.
Except as expressly provided otherwise, any reference to “this
Act” contained in any division of this joint resolution shall be
treated as referring only to the provisions of that division.

* * & * * * *

DIVISION F—INTERIOR AND RELATED AGENCIES
APPROPRIATIONS, 2003

JOINT RESOLUTION

Making appropriations for the Department of the Interior and related agencies
for the fiscal year ending September 30, 2003, and for other purposes.

That the following sums are appropriated, out of any money in
the Treasury not otherwise appropriated, for the Department of
the Interior and related agencies for the fiscal year ending Sep-
tember 30, 2003, and for other purposes, namely:

TITLE I—DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

® * * * * % ®
GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR
* * * * * * *

SEC. 130. The National Park Service may in fiscal year 2003
and thereafter enter into a cooperative agreement with and transfer
funds to Capital Concerts, a nonprofit organization, for the purpose
of carrying out programs pursuant to 31 U.S.C. 6305.

ES k * * kS & *

Approved February 20, 2003.

LEGISLATIVE HISTORY—H.J. Res. 2:

HOUSE REPORTS: No. 108-10 (Comm. of Conference).
CONGRESSIONAL RECORD, Vol. 149 (2003):
Jan. 8, considered and passed House.
Jan. 15-17, 21-23, considered and passed Senate, amended.
Feb. 13, House and Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 39 (2003):
Feb. 20, Presidential statements.
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117 STAT. 11

Feb. 20, 2003
[H.J. Res. 2]

Consolidated
Appropriations
Resolution, 2003.

117 STAT. 12
1 USC 1 note.

117 STAT. 216
Department of
the Interior and
Related Agencies
Appropriations
Act, 2003.

117 STAT. 237

117 STAT. 243

117 STAT. 554
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118 STAT. 2809

Dec. 8, 2004

[H.R. 4818]

Consolidated
Appropriations
Act, 2005.

118 STAT. 2810
1 USC 1 note.

118 STAT. 3341

Miscellaneous
Appropriations
and Offsets Act,
2005.

118 STAT. 3344
Government
employees.

36 USC 106 note.

118 STAT. 3345
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13. Constitution Day
PUBLIC LAW 108-447—DEC. 8, 2004

Public Law 108-447
108th Congress
An Act

Making appropriations for foreign operations, export financing, and related programs
for the fiscal year ending September 30, 2005, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Consolidated Appropriations
Act, 2005”.

* *k * & & * *

SEC. 3. REFERENCES.

Except as expressly provided otherwise, any reference to “this
Act” contained in any division of this Act shall be treated as
referring only to the provisions of that division.

SEC. 4. STATEMENT OF APPROPRIATIONS.

The following sums in this Act are appropriated, out of any
money in the Treasury not otherwise appropriated, for the fiscal
year ending September 30, 2005.

* * & * * * *

DIVISION J—OTHER MATTERS
TITLE I—MISCELLANEOUS PROVISIONS AND OFFSETS

* * & * * * *

SEC. 111. (a) The head of each Federal agency or department
shall—

(1) provide each new employee of the agency or department
with educational and training materials concerning the United
States Constitution as part of the orientation materials pro-
vided to the new employee; and

(2) provide educational and training materials concerning
the United States Constitution to each employee of the agency
or department on September 17 of each year.

(b) Each educational institution that receives Federal funds
for a fiscal year shall hold an educational program on the United
States Constitution on September 17 of such year for the students
served by the educational institution.

(c) Title 36 of the United States Code, is amended—

(1) in section 106—

(A) in the heading, by inserting “Constitution Day and”
before “Citizenship Day”;

(B) in subsection (a), by striking “is Citizenship Day.”
and inserting “is designated as Constitution Day and Citi-
zenship Day.”;
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(C) in subsection (b)—

(1) by inserting “Constitution Day and” before “Citi-
zenship Day”;

(i1) by striking “commemorates” and inserting

“commemorate”; and

(ii1) by striking “recognizes” and inserting “recog-
nize”;

(D) in subsection (c), by inserting “Constitution Day
and” before “Citizenship Day” both places such term
appears; and

(E) in subsection (d), by inserting “Constitution Day
and” before “Citizenship Day”; and
(2) in the item relating to section 106 of the table of

contents, by inserting “Constitution Day and” before “Citizen-
ship Day”.
(d) This section shall be without fiscal year limitation.

* *k & & * * *

Approved December 8, 2004. 118 STAT. 3466

LEGISLATIVE HISTORY—H.R. 4818 (S. 2812):

HOUSE REPORTS: Nos. 108-599 (Comm. on Appropriations) and 108-792
(Comm. of Conference).
SENATE REPORTS: No. 108-346 accompanying S. 2812 (Comm. on Appropria-
tions).
CONGRESSIONAL RECORD, Vol. 150 (2004):
July 13, 15, considered and passed House.
Sept. 23, considered and passed Senate, amended, in lieu of S. 2812.
Nov. 20, House and Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 40 (2004):
Dec. 8, Presidential statement.
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120 STAT. 1783

Oct. 12, 2006

[S. 203]

National
Heritage Areas
Act of 2006.

16 USC 461 note.

120 STAT. 1855
Delaware
National Coastal
Special
Resources Study
Act.

120 STAT. 1856

MISCELLANEOUS ENACTMENTS

14. Delaware National Coastal (study)
PUBLIC LAW 109-338—OCT. 12, 2006

Public Law 109-338
109th Congress
An Act

To reduce temporarily the royalty required to be paid for sodium produced, to
establish certain National Heritage Areas, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “National
Heritage Areas Act of 2006”.

* *k & & * * *

TITLE VI—DELAWARE NATIONAL
COASTAL SPECIAL RESOURCES STUDY

SEC. 601. SHORT TITLE.

This title may be cited as the “Delaware National Coastal
Special Resources Study Act”.

SEC. 602. STUDY.

(a) IN GENERAL.—The Secretary of the Interior (referred to
in this title as the “Secretary”) shall conduct a special resources
study of the national significance, suitability, and feasibility of
including sites in the coastal region of the State of Delaware in
the National Park System.

(b) INCLUSION OF SITES IN THE NATIONAL PARK SYSTEM.—
The study under subsection (a) shall include an analysis and any
recommendations of the Secretary concerning the suitability and
feasibility of designating 1 or more of the sites along the Delaware
coast, including Fort Christina, as a unit of the National Park
System that relates to the themes described in section 603.

(¢) STUuDY GUIDELINES.—In conducting the study authorized
under subsection (a), the Secretary shall use the criteria for the
study of areas for potential inclusion in the National Park System
contained in section 8 of Public Law 91-383 (16 U.S.C. la-5).

(d) CONSULTATION.—In preparing and conducting the study
under subsection (a), the Secretary shall consult with—

(1) the State of Delaware;

(2) the coastal region communities;

(3) owners of private property that would likely be impacted
by a National Park Service designation; and

(4) the general public.

SEC. 603. THEMES.

The study authorized under section 602 shall evaluate sites

along the coastal region of the State of Delaware that relate to—

(1) the history of indigenous peoples, which would explore

the history of Native American tribes of Delaware, such as
the Nanticoke and Lenni Lenape;

(2) the colonization and establishment of the frontier, which

would chronicle the first European settlers in the Delaware
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Valley who built fortifications for the protection of settlers,
such as Fort Christina;

(3) the founding of a nation, which would document the
contributions of Delaware to the development of our constitu-
tional republic;

(4) industrial development, which would investigate the
exploitation of water power in Delaware with the mill develop-
ment on the Brandywine River;

(5) transportation, which would explore how water served
as the main transportation link, connecting Colonial Delaware
with England, Europe, and other colonies;

(6) coastal defense, which would document the collection
of fortifications spaced along the river and bay from Fort Dela-
ware on Pea Patch Island to Fort Miles near Lewes;

(7) the last stop to freedom, which would detail the role
Delaware has played in the history of the Underground Railroad
network; and

(8) the coastal environment, which would examine natural
resources of Delaware that provide resource-based recreational
opportunities such as crabbing, fishing, swimming, and boating.

SEC. 604. REPORT.

Not later than 2 years after funds are made available to carry
out this title under section 605, the Secretary shall submit to
the Committee on Energy and Natural Resources of the Senate
and the Committee on Resources of the House of Representatives
a report containing the findings, conclusions, and recommendations

of the study conducted under section 602.

* * * * * * *

Approved October 12, 2006.

LEGISLATIVE HISTORY—S. 203:

SENATE REPORTS: No. 109-4 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD:
Vol. 151 (2005): July 26, considered and passed Senate.
Vol. 152 (2006): July 24, considered and passed House, amended.
Sept. 29, Senate concurred in House amendment.

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 42 (2006):

Oct. 13, Presidential statement.

120 STAT. 1862
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15. Energy Supplies and Energy Rights-of-Way
PUBLIC LAW 109-58—AUG. 8, 2005

Public Law 109-58
109th Congress

Aug. 8, 2005
[H.R. 6]

An Act

To ensure jobs for our future with secure, affordable, and reliable energy.

Be it enacted by the Senate and House of Representatives of

Energy Policy Act the United States of America in Congress assembled,

222[(}%50 15801 SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
note. (a) SHORT TITLE.—This Act may be cited as the “Energy Policy
Act of 2005”.
£ * * * * * £
119 STAT. 605 TITLE I—ENERGY EFFICIENCY
Subtitle A—Federal Programs
* * * * * * *

119 STAT. 606 SEC. 102. ENERGY MANAGEMENT REQUIREMENTS.

42 USC 8253
note.

119 STAT. 607

(a) ENERGY REDUCTION GOALS.—

(1) AMENDMENT.—Section 543(a)(1) of the National Energy
Conservation Policy Act (42 U.S.C. 8253(a)(1)) is amended by
striking “its Federal buildings so that” and all that follows
through the end and inserting “the Federal buildings of the
agency (including each industrial or laboratory facility) so that
the energy consumption per gross square foot of the Federal
buildings of the agency in fiscal years 2006 through 2015 is
reduced, as compared with the energy consumption per gross
square foot of the Federal buildings of the agency in fiscal
year 2003, by the percentage specified in the following table:

“Fiscal Year Percentage

reduction
2006 .. 2
2007 .. 4
2008 .. 6
2009 .. 8
2010 10
2011 12
2012 14
2013 16
2014 18

2015 20.”.

(2) REPORTING BASELINE.—The energy reduction goals and
baseline established in paragraph (1) of section 543(a) of the
National Energy Conservation Policy Act (42 U.S.C. 8253(a)(1)),
as amended by this subsection, supersede all previous goals
and baselines under such paragraph, and related reporting
requirements.

(b) REVIEW AND REVISION OF ENERGY PERFORMANCE REQUIRE-

MENT.—Section 543(a) of the National Energy Conservation Policy
Act (42 U.S.C. 8253(a)) is further amended by adding at the end
the following:

Deadline.

“(3) Not later than December 31, 2014, the Secretary shall

review the results of the implementation of the energy performance
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requirement established under paragraph (1) and submit to Con-
gress recommendations concerning energy performance require-
ments for fiscal years 2016 through 2025.”.

(c) ExcLusiONS.—Section 543(c)(1) of the National Energy Con-
servation Policy Act (42 U.S.C. 8253(c)(1)) is amended by striking
“An agency may exclude” and all that follows through the end
and inserting “(A) An agency may exclude, from the energy perform-
ance requirement for a fiscal year established under subsection
(a) and the energy management requirement established under
subsection (b), any Federal building or collection of Federal
buildings, if the head of the agency finds that—

o “(1) compliance with those requirements would be impracti-
cable;

“(ii) the agency has completed and submitted all federally
required energy management reports;

“(iii) the agency has achieved compliance with the energy
efficiency requirements of this Act, the Energy Policy Act of
1992, Executive orders, and other Federal law; and

“(iv) the agency has implemented all practicable, life cycle
cost-effective projects with respect to the Federal building or
collection of Federal buildings to be excluded.

“B) A finding of impracticability under subparagraph (A)@i)
shall be based on—

“(i) the energy intensiveness of activities carried out in
the Federal building or collection of Federal buildings; or

“(ii) the fact that the Federal building or collection of
Federal buildings is used in the performance of a national
security function.”.

(d) REVIEW BY SECRETARY.—Section 543(c)(2) of the National
Energy Conservation Policy Act (42 U.S.C. 8253(c)(2)) is amended—

(1) by striking “impracticability standards” and inserting
“standards for exclusion”;

(2) by striking “a finding of impracticability” and inserting
“the exclusion”; and

(3) by striking “energy consumption requirements” and
inserting “requirements of subsections (a) and (b)(1)”.

(e) CRITERIA.—Section 543(c) of the National Energy Conserva-
tion Policy Act (42 U.S.C. 8253(c)) is further amended by adding
at the end the following:

“(3) Not later than 180 days after the date of enactment of
this paragraph, the Secretary shall issue guidelines that establish
criteria for exclusions under paragraph (1).”.

(f) RETENTION OF ENERGY AND WATER SAVINGS.—Section 546
of the National Energy Conservation Policy Act (42 U.S.C. 8256)
is amended by adding at the end the following new subsection:

“(e) RETENTION OF ENERGY AND WATER SAVINGS.—An agency
may retain any funds appropriated to that agency for energy
expenditures, water expenditures, or wastewater treatment
expenditures, at buildings subject to the requirements of section
543(a) and (b), that are not made because of energy savings or
water savings. Except as otherwise provided by law, such funds
may be used only for energy efficiency, water conservation, or
unconventional and renewable energy resources projects. Such
projects shall be subject to the requirements of section 3307 of
title 40, United States Code.”.

(g) REPORTS.—Section 548(b) of the National Energy Conserva-
tion Policy Act (42 U.S.C. 8258(b)) is amended—

Deadline.
Guidelines.

119 STAT. 608
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119 STAT. 609

(1) in the subsection heading, by inserting “THE PRESIDENT

AND” before “CONGRESS”; and

(2) by inserting “President and” before “Congress”.

(h) CONFORMING AMENDMENT.—Section 550(d) of the National
Energy Conservation Policy Act (42 U.S.C. 8258b(d)) is amended
in the second sentence by striking “the 20 percent reduction goal
established under section 543(a) of the National Energy Conserva-
tion Policy Act (42 U.S.C. 8253(a)).” and inserting “each of the
energy reduction goals established under section 543(a).”.

SEC. 103. ENERGY USE MEASUREMENT AND ACCOUNTABILITY.

Section 543 of the National Energy Conservation Policy Act
(42 U.S.C. 8253) is further amended by adding at the end the
following:

“(e) METERING OF ENERGY USE.—

“(1) DEADLINE.—By October 1, 2012, in accordance with
guidelines established by the Secretary under paragraph (2),
all Federal buildings shall, for the purposes of efficient use
of energy and reduction in the cost of electricity used in such
buildings, be metered. Each agency shall use, to the maximum
extent practicable, advanced meters or advanced metering
devices that provide data at least daily and that measure
at least hourly consumption of electricity in the Federal
buildings of the agency. Such data shall be incorporated into
existing Federal energy tracking systems and made available
to Federal facility managers.

“(2) GUIDELINES.—

“(A) IN GENERAL.—Not later than 180 days after the
date of enactment of this subsection, the Secretary, in
consultation with the Department of Defense, the General
Services Administration, representatives from the metering
industry, utility industry, energy services industry, energy
efficiency industry, energy efficiency advocacy organiza-
tions, national laboratories, universities, and Federal
facility managers, shall establish guidelines for agencies
to carry out paragraph (1).

“(B) REQUIREMENTS FOR GUIDELINES.—The guidelines
shall—

“@i) take into consideration—

“(I) the cost of metering and the reduced cost
of operation and maintenance expected to result
from metering;

“(II) the extent to which metering is expected
to result in increased potential for energy manage-
ment, increased potential for energy savings and
energy efficiency improvement, and cost and
en(eirgy savings due to utility contract aggregation;
an

“(III) the measurement and verification proto-
cols of the Department of Energy;

“(i1) include recommendations concerning the
amount of funds and the number of trained personnel
necessary to gather and use the metering information
to track and reduce energy use;

“(iii) establish priorities for types and locations
of buildings to be metered based on cost-effectiveness
and a schedule of one or more dates, not later than
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1 year after the date of issuance of the guidelines,
on which the requirements specified in paragraph (1)
shall take effect; and

“(iv) establish exclusions from the requirements
specified in paragraph (1) based on the de minimis
quantity of energy use of a Federal building, industrial
process, or structure.

“(3) PLAN.—Not later than 6 months after the date guide- Deadline.
lines are established under paragraph (2), in a report submitted
by the agency under section 548(a), each agency shall submit
to the Secretary a plan describing how the agency will imple-
ment the requirements of paragraph (1), including (A) how
the agency will designate personnel primarily responsible for
achieving the requirements and (B) demonstration by the
agency, complete with documentation, of any finding that
advanced meters or advanced metering devices, as defined in
paragraph (1), are not practicable.”.

SEC. 104. PROCUREMENT OF ENERGY EFFICIENT PRODUCTS.

(a) REQUIREMENTS.—Part 3 of title V of the National Energy
Conservation Policy Act (42 U.S.C. 8251 et seq.), as amended by
section 101, is amended by adding at the end the following:

“SEC. 553. FEDERAL PROCUREMENT OF ENERGY EFFICIENT PROD- 42 USC 8259b.
UCTS.

“(a) DEFINITIONS.—In this section:

“(1) AGENcY.—The term ‘agency’ has the meaning given
that term in section 7902(a) of title 5, United States Code.

“(2) ENERGY STAR PRODUCT.—The term ‘Energy Star
product’ means a product that is rated for energy efficiency
under an Energy Star program.

“(3) ENERGY STAR PROGRAM.—The term ‘Energy Star pro-
gram’ means the program established by section 324A of the
Energy Policy and Conservation Act.

“(4) FEMP DESIGNATED PRODUCT.—The term ‘FEMP des-
ignated product’ means a product that is designated under
the Federal Energy Management Program of the Department
of Energy as being among the highest 25 percent of equivalent
products for energy efficiency.

“(5) ProDUCT.—The term ‘product’ does not include any
energy consuming product or system designed or procured for
combat or combat-related missions.

“(b) PROCUREMENT OF ENERGY EFFICIENT PRODUCTS.—

“(1) REQUIREMENT.—To meet the requirements of an agency
for an energy consuming product, the head of the agency shall,
except as provided in paragraph (2), procure—

“(A) an Energy Star product; or

“(B) a FEMP designated product. 119 STAT. 610
“(2) EXCEPTIONS.—The head of an agency is not required

to procure an Energy Star product or FEMP designated product
uﬁlder paragraph (1) if the head of the agency finds in writing
that—

“(A) an Energy Star product or FEMP designated
product is not cost-effective over the life of the product
taking energy cost savings into account; or

“(B) no Energy Star product or FEMP designated
product is reasonably available that meets the functional
requirements of the agency.
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Deadline.

119 STAT. 611

Federal Register,
publication.

“(3) PROCUREMENT PLANNING.—The head of an agency shall
incorporate into the specifications for all procurements
involving energy consuming products and systems, including
guide specifications, project specifications, and construction,
renovation, and services contracts that include provision of
energy consuming products and systems, and into the factors
for the evaluation of offers received for the procurement, criteria
for energy efficiency that are consistent with the criteria used
for rating Energy Star products and for rating FEMP des-
ignated products.

“(c) LISTING OF ENERGY EFFICIENT PRODUCTS IN FEDERAL CATA-
LOGS.—Energy Star products and FEMP designated products shall
be clearly identified and prominently displayed in any inventory
or listing of products by the General Services Administration or
the Defense Logistics Agency. The General Services Administration
or the Defense Logistics Agency shall supply only Energy Star
products or FEMP designated products for all product categories
covered by the Energy Star program or the Federal Energy Manage-
ment Program, except in cases where the agency ordering a product
specifies in writing that no Energy Star product or FEMP des-
ignated product is available to meet the buyer’s functional require-
ments, or that no Energy Star product or FEMP designated product
is cost-effective for the intended application over the life of the
product, taking energy cost savings into account.

“(d) SpecirFic PropucTs.—(1) In the case of electric motors
of 1 to 500 horsepower, agencies shall select only premium efficient
motors that meet a standard designated by the Secretary. The
Secretary shall designate such a standard not later than 120 days
after the date of the enactment of this section, after considering
the recommendations of associated electric motor manufacturers
and energy efficiency groups.

“(2) All Federal agencies are encouraged to take actions to
maximize the efficiency of air conditioning and refrigeration equip-
ment, including appropriate cleaning and maintenance, including
the use of any system treatment or additive that will reduce the
electricity consumed by air conditioning and refrigeration equip-
ment. Any such treatment or additive must be—

“(A) determined by the Secretary to be effective in
increasing the efficiency of air conditioning and refrigeration
equipment without having an adverse impact on air condi-
tioning performance (including cooling capacity) or equipment
useful life;

“(B) determined by the Administrator of the Environmental
Protection Agency to be environmentally safe; and

“(C) shown to increase seasonal energy efficiency ratio
(SEER) or energy efficiency ratio (EER) when tested by the
National Institute of Standards and Technology according to
Department of Energy test procedures without causing any
adverse impact on the system, system components, the refrig-
erant or lubricant, or other materials in the system.

Results of testing described in subparagraph (C) shall be pub-

lished in the Federal Register for public review and comment.

For purposes of this section, a hardware device or primary

refrigerant shall not be considered an additive.

“(e) REGULATIONS.—Not later than 180 days after the date
of the enactment of this section, the Secretary shall issue guidelines
to carry out this section.”.
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(b) CONFORMING AMENDMENT.—The table of contents of the
National Energy Conservation Policy Act is further amended by
inserting after the item relating to section 552 the following new
item:

“Sec. 553. Federal procurement of energy efficient products.”.

* * * * * * *

SEC. 108. INCREASED USE OF RECOVERED MINERAL COMPONENT IN
FEDERALLY FUNDED PROJECTS INVOLVING PROCURE-
MENT OF CEMENT OR CONCRETE.

(a) AMENDMENT.—Subtitle F of the Solid Waste Disposal Act
(42 U.S.C. 6961 et seq.) is amended by adding at the end the
following:

“INCREASED USE OF RECOVERED MINERAL COMPONENT IN FEDERALLY
FUNDED PROJECTS INVOLVING PROCUREMENT OF CEMENT OR CON-
CRETE

“SEC. 6005. (a) DEFINITIONS.—In this section:
“(1) AGENCY HEAD.—The term ‘agency head’ means—
“(A) the Secretary of Transportation; and
“(B) the head of any other Federal agency that, on

a regular basis, procures, or provides Federal funds to

pay or assist in paying the cost of procuring, material

for cement or concrete projects.

“(2) CEMENT OR CONCRETE PROJECT.—The term ‘cement
or concrete project’ means a project for the construction or
maintenance of a highway or other transportation facility or
a Federal, State, or local government building or other public
facility that—

“(A) involves the procurement of cement or concrete;
and

“(B) is carried out, in whole or in part, using Federal
funds.

“(3) RECOVERED MINERAL COMPONENT.—The term ‘recov-
ered mineral component’ means—

“(A) ground granulated blast furnace slag, excluding
lead slag;

“(B) coal combustion fly ash; and

“(C) any other waste material or byproduct recovered
or diverted from solid waste that the Administrator, in
consultation with an agency head, determines should be
treated as recovered mineral component under this section
for use in cement or concrete projects paid for, in whole
or in part, by the agency head.

“(b) IMPLEMENTATION OF REQUIREMENTS.—

“(1) IN GENERAL.—Not later than 1 year after the date
of enactment of this section, the Administrator and each agency
head shall take such actions as are necessary to implement
fully all procurement requirements and incentives in effect
as of the date of enactment of this section (including guidelines
under section 6002) that provide for the use of cement and
concrete incorporating recovered mineral component in cement
or concrete projects.

119 STAT. 612

42 USC 6966.

119 STAT. 613

Deadline.
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“(2) PRIORITY.—In carrying out paragraph (1), an agency
head shall give priority to achieving greater use of recovered
mineral component in cement or concrete projects for which
recovered mineral components historically have not been used
or have been used only minimally.

“(3) FEDERAL PROCUREMENT REQUIREMENTS.—The Adminis-
trator and each agency head shall carry out this subsection
in accordance with section 6002.

“(c) FUuLL IMPLEMENTATION STUDY.—

“(1) IN GENERAL.—The Administrator, in cooperation with
the Secretary of Transportation and the Secretary of Energy,
shall conduct a study to determine the extent to which procure-
ment requirements, when fully implemented in accordance with
subsection (b), may realize energy savings and environmental
benefits attainable with substitution of recovered mineral
component in cement used in cement or concrete projects.

“(2) MATTERS TO BE ADDRESSED.—The study shall—

“(A) quantify—

“(i) the extent to which recovered mineral compo-
nents are being substituted for Portland cement,
particularly as a result of procurement requirements;
and

“(ii) the energy savings and environmental benefits
associated with the substitution;

“(B) identify all barriers in procurement requirements
to greater realization of energy savings and environmental
benefits, including barriers resulting from exceptions from
the law; and

“(C)() identify potential mechanisms to achieve greater
substitution of recovered mineral component in types of
cement or concrete projects for which recovered mineral
components historically have not been used or have been
used only minimally;

“(i1) evaluate the feasibility of establishing guidelines
or standards for optimized substitution rates of recovered
mineral component in those cement or concrete projects;
and

“(ii1) identify any potential environmental or economic
effects that may result from greater substitution of recov-
ered mineral component in those cement or concrete
projects.

“(3) REPORT.—Not later than 30 months after the date
of enactment of this section, the Administrator shall submit
to Congress a report on the study.

“(d) ADDITIONAL PROCUREMENT REQUIREMENTS.—Unless the

study conducted under subsection (c) identifies any effects or other
problems described in subsection (¢)(2)(C)(iii) that warrant further
review or delay, the Administrator and each agency head shall,
not later than 1 year after the date on which the report under
subsection (¢)(3) is submitted, take additional actions under this
Act to establish procurement requirements and incentives that pro-
vide for the use of cement and concrete with increased substitution
of recovered mineral component in the construction and mainte-
nance of cement or concrete projects—

“(1) to realize more fully the energy savings and environ-
mental benefits associated with increased substitution; and
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“(2) to eliminate barriers identified under subsection

(©)(2)(B).

“(e) EFFECT OF SECTION.—Nothing in this section affects the
requirements of section 6002 (including the guidelines and specifica-
tions for implementing those requirements).”.

(b) CONFORMING AMENDMENT.—The table of contents of the
Solid Waste Disposal Act is amended by adding after the item
relating to section 6004 the following:

“Sec. 6005. Increased use of recovered mineral component in federally funded
projects involving procurement of cement or concrete.”.

SEC. 109. FEDERAL BUILDING PERFORMANCE STANDARDS.

Section 305(a) of the Energy Conservation and Production Act
(42 U.S.C. 6834(a)) is amended—

(1) in paragraph (2)(A), by striking “CABO Model Energy

Code, 1992 (in the case of residential buildings) or ASHRAE

Standard 90.1-1989” and inserting “the 2004 International

Energy Conservation Code (in the case of residential buildings)

or ASHRAE Standard 90.1-2004”; and

(2) by adding at the end the following:

“(3)(A) Not later than 1 year after the date of enactment of
this paragraph, the Secretary shall establish, by rule, revised Fed-
eral building energy efficiency performance standards that require
that—

“(1) if life-cycle cost-effective for new Federal buildings—
“I) the buildings be designed to achieve energy
consumption levels that are at least 30 percent below the
levels established in the version of the ASHRAE Standard
or the International Energy Conservation Code, as appro-
priate, that is in effect as of the date of enactment of
this paragraph; and
“(IT) sustainable design principles are applied to the
siting, design, and construction of all new and replacement
buildings; and
“(i1) if water is used to achieve energy efficiency, water
conservation technologies shall be applied to the extent that
the technologies are life-cycle cost-effective.

“(B) Not later than 1 year after the date of approval of each
subsequent revision of the ASHRAE Standard or the International
Energy Conservation Code, as appropriate, the Secretary shall
determine, based on the cost-effectiveness of the requirements under
the amendment, whether the revised standards established under
this paragraph should be updated to reflect the amendment.

“C) In the budget request of the Federal agency for each
fiscal year and each report submitted by the Federal agency under
section 548(a) of the National Energy Conservation Policy Act (42
U.S.C. 8258(a)), the head of each Federal agency shall include—

“(i) a list of all new Federal buildings owned, operated,
or controlled by the Federal agency; and

“(ii) a statement specifying whether the Federal buildings
meet or exceed the revised standards established under this
paragraph.”.

* k * & & * *

Deadline.
Regulations.

119 STAT. 615
Deadline.
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42 USC 15813.

119 STAT. 622
42 USC 15831.

Deadline.
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SEC. 111. ENHANCING ENERGY EFFICIENCY IN MANAGEMENT OF FED-
ERAL LANDS.

(a) SENSE OF THE CONGRESS.—It is the sense of the Congress
that Federal agencies should enhance the use of energy efficient
technologies in the management of natural resources.

(b) ENERGY EFFICIENT BUILDINGS.—To the extent practicable,
the Secretary of the Interior, the Secretary of Commerce, and the
Secretary of Agriculture shall seek to incorporate energy efficient
technologies in public and administrative buildings associated with
management of the National Park System, National Wildlife Refuge
System, National Forest System, National Marine Sanctuaries
System, and other public lands and resources managed by the
Secretaries.

(c) ENERGY EFFICIENT VEHICLES.—To the extent practicable,
the Secretary of the Interior, the Secretary of Commerce, and the
Secretary of Agriculture shall seek to use energy efficient motor
vehicles, including vehicles equipped with biodiesel or hybrid engine
technologies, in the management of the National Park System,
National Wildlife Refuge System, National Forest System, National
Marine Sanctuaries System, and other public lands and resources
managed by the Secretaries.

* * & * * * *

SEC. 133. PUBLIC ENERGY EDUCATION PROGRAM.

(a) IN GENERAL.—Not later than 180 days after the date of
enactment of this Act, the Secretary shall convene an organizational
conference for the purpose of establishing an ongoing, self-sus-
taining national public energy education program.

(b) PARTICIPANTS.—The Secretary shall invite to participate
in the conference individuals and entities representing all aspects
of energy production and distribution, including—

(1) industrial firms;

(2) professional societies;

(3) educational organizations;

(4) trade associations; and

(5) governmental agencies.

(c) PURPOSE, SCOPE, AND STRUCTURE.—

(1) PURPOSE.—The purpose of the conference shall be to
establish an ongoing, self-sustaining national public energy edu-
cation program to examine and recognize interrelationships
between energy sources in all forms, including—

(A) conservation and energy efficiency;
(B) the role of energy use in the economy; and
(C) the impact of energy use on the environment.

(2) SCOPE AND STRUCTURE.—Taking into consideration the
purpose described in paragraph (1), the participants in the
conference invited under subsection (b) shall design the scope
and structure of the program described in subsection (a).

(d) TECHNICAL ASSISTANCE.—The Secretary shall provide tech-
nical assistance and other guidance necessary to carry out the
program described in subsection (a).

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated such sums as are necessary to carry out this
section.
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TITLE II—RENEWABLE ENERGY

Subtitle A—General Provisions

* * & * * * *

SEC. 203. FEDERAL PURCHASE REQUIREMENT.

(a) REQUIREMENT.—The President, acting through the Sec-
retary, shall seek to ensure that, to the extent economically feasible
and technically practicable, of the total amount of electric energy
the Federal Government consumes during any fiscal year, the fol-
lowing amounts shall be renewable energy:

(1) Not less than 3 percent in fiscal years 2007 through
2009.

(2) Not less than 5 percent in fiscal years 2010 through
2012.

(3) Not less than 7.5 percent in fiscal year 2013 and each
fiscal year thereafter.

(b) DEFINITIONS.—In this section:

(1) BioMAss.—The term “biomass” means any lignin waste
material that is segregated from other waste materials and
is determined to be nonhazardous by the Administrator of
the Environmental Protection Agency and any solid, nonhaz-
ardous, cellulosic material that is derived from—

(A) any of the following forest-related resources: mill
residues, precommercial thinnings, slash, and brush, or
nonmerchantable material;

(B) solid wood waste materials, including waste pallets,
crates, dunnage, manufacturing and construction wood
wastes (other than pressure-treated, chemically-treated, or
painted wood wastes), and landscape or right-of-way tree
trimmings, but not including municipal solid waste (gar-
bage), gas derived from the biodegradation of solid waste,
or paper that is commonly recycled,;

(C) agriculture wastes, including orchard tree crops,
vineyard, grain, legumes, sugar, and other crop by-products
or residues, and livestock waste nutrients; or

(D) a plant that is grown exclusively as a fuel for
the production of electricity.

(2) RENEWABLE ENERGY.—The term “renewable energy”
means electric energy generated from solar, wind, biomass,
landfill gas, ocean (including tidal, wave, current, and thermal),
geothermal, municipal solid waste, or new hydroelectric genera-
tion capacity achieved from increased efficiency or additions
of new capacity at an existing hydroelectric project.

(¢) CALCULATION.—For purposes of determining compliance
with the requirement of this section, the amount of renewable
energy shall be doubled if—

(1) the renewable energy is produced and used on-site
at a Federal facility;

(2) the renewable energy is produced on Federal lands
and used at a Federal facility; or

(3) the renewable energy is produced on Indian land as
defined in title XXVI of the Energy Policy Act of 1992 (25
U.S.C. 3501 et seq.) and used at a Federal facility.

(d) REPORT.—Not later than April 15, 2007, and every 2 years
thereafter, the Secretary shall provide a report to Congress on

119 STAT. 652
42 USC 15852.

President.

119 STAT. 653
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the progress of the Federal Government in meeting the goals estab-
lished by this section.

SEC. 204. USE OF PHOTOVOLTAIC ENERGY IN PUBLIC BUILDINGS.

(a) IN GENERAL.—Subchapter VI of chapter 31 of title 40,
United States Code, is amended by adding at the end the following:

“§81717. Use of photovoltaic energy in public buildings

“(a) PHOTOVOLTAIC ENERGY COMMERCIALIZATION PROGRAM.—

“(1) IN GENERAL.—The Administrator of General Services
may establish a photovoltaic energy commercialization program
for the procurement and installation of photovoltaic solar elec-
tric systems for electric production in new and existing public
buildings.

“(2) PURPOSES.—The purposes of the program shall be to
accomplish the following:

“(A) To accelerate the growth of a commercially viable
photovoltaic industry to make this energy system available
to the general public as an option which can reduce the
national consumption of fossil fuel.

“B) To reduce the fossil fuel consumption and costs
of the Federal Government.

“(C) To attain the goal of installing solar energy sys-
tems in 20,000 Federal buildings by 2010, as contained
irf{ the Federal Government’s Million Solar Roof Initiative
of 1997.

“D) To stimulate the general use within the Federal
Government of life-cycle costing and innovative procure-
ment methods.

“(E) To develop program performance data to support
policy decisions on future incentive programs with respect
to energy.

“(3) ACQUISITION OF PHOTOVOLTAIC SOLAR ELECTRIC SYS-
TEMS.—

“(A) IN GENERAL.—The program shall provide for the
acquisition of photovoltaic solar electric systems and associ-
ated storage capability for use in public buildings.

“(B) ACQUISITION LEVELS.—The acquisition of photo-
voltaic electric systems shall be at a level substantial
enough to allow use of low-cost production techniques with
at least 150 megawatts (peak) cumulative acquired during
the 5 years of the program.

“(4) ADMINISTRATION.—The Administrator shall administer
the program and shall—

“(A) issue such rules and regulations as may be appro-
priate to monitor and assess the performance and operation
of photovoltaic solar electric systems installed pursuant
to this subsection;

“(B) develop innovative procurement strategies for the
acquisition of such systems; and

“(C) transmit to Congress an annual report on the
results of the program.

“(b) PHOTOVOLTAIC SYSTEMS EVALUATION PROGRAM.—

“(1) IN GENERAL.—Not later than 60 days after the date
of enactment of this section, the Administrator shall establish
a photovoltaic solar energy systems evaluation program to
evaluate such photovoltaic solar energy systems as are required
in public buildings.
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“(2) PROGRAM REQUIREMENT.—In evaluating photovoltaic
solar energy systems under the program, the Administrator
shiﬂl ensure that such systems reflect the most advanced tech-
nology.

“(c) AUTHORIZATION OF APPROPRIATIONS.—

“(1) PHOTOVOLTAIC ENERGY COMMERCIALIZATION PRO-
GRAM.—There are authorized to be appropriated to carry out
subsection (a) $50,000,000 for each of fiscal years 2006 through
2010. Such sums shall remain available until expended.

“(2) PHOTOVOLTAIC SYSTEMS EVALUATION PROGRAM.—There
are authorized to be appropriated to carry out subsection (b)
$10,000,000 for each of fiscal years 2006 through 2010. Such
sums shall remain available until expended.”.

(b) CONFORMING AMENDMENT.—The table of sections for the
National Energy Conservation Policy Act is amended by inserting
after the item relating to section 569 the following:

“Sec. 570. Use of photovoltaic energy in public buildings.”.

* * & * * * *

Subtitle B—Geothermal Energy

* k & & * * *

SEC. 222. COMPETITIVE LEASE SALE REQUIREMENTS.

Section 4 of the Geothermal Steam Act of 1970 (30 U.S.C.
1003) is amended to read as follows:

“SEC. 4. LEASING PROCEDURES.

“(a) NOMINATIONS.—The Secretary shall accept nominations of
land to be leased at any time from qualified companies and individ-
uals under this Act.

“(b) COMPETITIVE LEASE SALE REQUIRED.—

“(1) IN GENERAL.—Except as otherwise specifically provided
by this Act, all land to be leased that is not subject to leasing
under subsection (¢) shall be leased as provided in this sub-
section to the highest responsible qualified bidder, as deter-
mined by the Secretary.

“(2) COMPETITIVE LEASE SALES.—The Secretary shall hold
a competitive lease sale at least once every 2 years for land
in a State that has nominations pending under subsection
(a) if the land is otherwise available for leasing.

“(3) LANDS SUBJECT TO MINING CLAIMS.—Lands that are
subject to a mining claim for which a plan of operations has
been approved by the relevant Federal land management
agency may be available for noncompetitive leasing under this
section to the mining claim holder.

“(c) NONCOMPETITIVE LEASING.—The Secretary shall make
available for a period of 2 years for noncompetitive leasing any
tract for which a competitive lease sale is held, but for which
thle Secretary does not receive any bids in a competitive lease
sale.

“(d) PENDING LEASE APPLICATIONS.—

“(1) IN GENERAL.—It shall be a priority for the Secretary,
and for the Secretary of Agriculture with respect to National
Forest Systems land, to ensure timely completion of administra-
tive actions, including amendments to applicable forest plans

119 STAT. 660
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and resource management plans, necessary to process applica-
tions for geothermal leasing pending on the date of enactment
of this subsection. All future forest plans and resource manage-
ment plans for areas with high geothermal resource potential
shall consider geothermal leasing and development.
“(2) ADMINISTRATION.—An application described in para-
graph (1) and any lease issued pursuant to the application—
“(A) except as provided in subparagraph (B), shall be
subject to this section as in effect on the day before the
date of enactment of this paragraph; or
“(B) at the election of the applicant, shall be subject
to this section as in effect on the effective date of this
paragraph.

“(e) LEASES SoLD AS A BLoCK.—If information is available
to the Secretary indicating a geothermal resource that could be
produced as 1 unit can reasonably be expected to underlie more
than 1 parcel to be offered in a competitive lease sale, the parcels
for such a resource may be offered for bidding as a block in the
competitive lease sale.”.

* *k & & & * *

SEC. 225. COORDINATION OF GEOTHERMAL LEASING AND PERMITTING
ON FEDERAL LANDS.

(a) IN GENERAL.—Not later than 180 days after the date of
enactment of this section, the Secretary of the Interior and the
Secretary of Agriculture shall enter into and submit to Congress
a memorandum of understanding in accordance with this section,
the Geothermal Steam Act of 1970 (as amended by this Act), and
other applicable laws, regarding coordination of leasing and permit-
ting for geothermal development of public lands and National Forest
System lands under their respective jurisdictions.

(b) LEASE AND PERMIT APPLICATIONS.—The memorandum of
understanding shall—

(1) establish an administrative procedure for processing
geothermal lease applications, including lines of authority, steps
in application processing, and time limits for application proces-
sion;

(2) establish a 5-year program for geothermal leasing of
lands in the National Forest System, and a process for updating
that program every 5 years; and

(3) establish a program for reducing the backlog of geo-
thermal lease application pending on January 1, 2005, by 90
percent within the 5-year period beginning on the date of
enactment of this Act, including, as necessary, by issuing leases,
rejecting lease applications for failure to comply with the provi-
sions of the regulations under which they were filed, or deter-
mining that an original applicant (or the applicant’s assigns,
heirs, or estate) is no longer interested in pursuing the lease
application.

(c) DATA RETRIEVAL SYSTEM.—The memorandum of under-
standing shall establish a joint data retrieval system that is capable
of tracking lease and permit applications and providing to the
applicant information as to their status within the Departments
of the Interior and Agriculture, including an estimate of the time
required for administrative action.
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SEC. 226. ASSESSMENT OF GEOTHERMAL ENERGY POTENTIAL.

Not later than 3 years after the date of enactment of this
Act and thereafter as the availability of data and developments
in technology warrants, the Secretary of the Interior, acting through
the Director of the United States Geological Survey and in coopera-
tion with the States, shall—
(1) update the Assessment of Geothermal Resources made
during 1978; and
(2) submit to Congress the updated assessment.

* * * * * * *

SEC. 237. INTERMOUNTAIN WEST GEOTHERMAL CONSORTIUM.

(a) PARTICIPATION AUTHORIZED.—The Secretary, acting through
the Idaho National Laboratory, may participate in a consortium
described in subsection (b) to address science and science policy
issues surrounding the expanded discovery and use of geothermal
energy, including from geothermal resources on public lands.

(b) MEMBERS.—The consortium referred to in subsection (a)
shall—

(1) be known as the “Intermountain West Geothermal
Consortium”;

(2) be a regional consortium of institutions and government
agencies that focuses on building collaborative efforts among
the universities in the State of Idaho, other regional univer-
sities, State agencies, and the Idaho National Laboratory;

(3) include Boise State University, the University of Idaho
(including the Idaho Water Resources Research Institute), the
Oregon Institute of Technology, the Desert Research Institute
with the University and Community College System of Nevada,
and the Energy and Geoscience Institute at the University
of Utah;

d(4) be hosted and managed by Boise State University;
an

(5) have a director appointed by Boise State University,
and associate directors appointed by each participating institu-
tion.

(c) FINANCIAL ASSISTANCE.—The Secretary, acting through the
Idaho National Laboratory and subject to the availability of appro-
priations, will provide financial assistance to Boise State University
for expenditure under contracts with members of the consortium
to carry out the activities of the consortium.

Subtitle C—Hydroelectric

SEC. 241. ALTERNATIVE CONDITIONS AND FISHWAYS.

(a) FEDERAL RESERVATIONS.—Section 4(e) of the Federal Power
Act (16 U.S.C. 797(e)) is amended by inserting after “adequate
protection and utilization of such reservation.” at the end of the
first proviso the following: “The license applicant and any party
to the proceeding shall be entitled to a determination on the record,
after opportunity for an agency trial-type hearing of no more than
90 days, on any disputed issues of material fact with respect to
such conditions. All disputed issues of material fact raised by any
party shall be determined in a single trial-type hearing to be
conducted by the relevant resource agency in accordance with the
regulations promulgated under this subsection and within the time

Deadline.
42 USC 15872.
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frame established by the Commission for each license proceeding.
Within 90 days of the date of enactment of the Energy Policy
Act of 2005, the Secretaries of the Interior, Commerce, and Agri-
culture shall establish jointly, by rule, the procedures for such
expedited trial-type hearing, including the opportunity to undertake
discovery and cross-examine witnesses, in consultation with the
Federal Energy Regulatory Commission.”.

(b) FisuwAys.—Section 18 of the Federal Power Act (16 U.S.C.
811) is amended by inserting after “and such fishways as may
be prescribed by the Secretary of Commerce.” the following: “The
license applicant and any party to the proceeding shall be entitled
to a determination on the record, after opportunity for an agency
trial-type hearing of no more than 90 days, on any disputed issues
of material fact with respect to such fishways. All disputed issues
of material fact raised by any party shall be determined in a
single trial-type hearing to be conducted by the relevant resource
agency in accordance with the regulations promulgated under this
subsection and within the time frame established by the Commis-
sion for each license proceeding. Within 90 days of the date of
enactment of the Energy Policy Act of 2005, the Secretaries of
the Interior, Commerce, and Agriculture shall establish jointly,
by rule, the procedures for such expedited trial-type hearing,
including the opportunity to undertake discovery and cross-examine
witnesses, in consultation with the Federal Energy Regulatory
Commission.”.

(¢) ALTERNATIVE CONDITIONS AND PRESCRIPTIONS.—Part I of
the Federal Power Act (16 U.S.C. 791a et seq.) is amended by
adding the following new section at the end thereof:

“SEC. 33. ALTERNATIVE CONDITIONS AND PRESCRIPTIONS.

“(a) ALTERNATIVE CONDITIONS.—(1) Whenever any person
applies for a license for any project works within any reservation
of the United States, and the Secretary of the department under
whose supervision such reservation falls (referred to in this sub-
section as the ‘Secretary’) deems a condition to such license to
be necessary under the first proviso of section 4(e), the license
applicant or any other party to the license proceeding may propose
an alternative condition.

“(2) Notwithstanding the first proviso of section 4(e), the Sec-
retary shall accept the proposed alternative condition referred to
in paragraph (1), and the Commission shall include in the license
such alternative condition, if the Secretary determines, based on
substantial evidence provided by the license applicant, any other
party to the proceeding, or otherwise available to the Secretary,
that such alternative condition—

“(A) provides for the adequate protection and utilization
of the reservation; and
“(B) will either, as compared to the condition initially by
the Secretary—
“(1) cost significantly less to implement; or
“(i1) result in improved operation of the project works
for electricity production.

“(3) In making a determination under paragraph (2), the Sec-
retary shall consider evidence provided for the record by any party
to a licensing proceeding, or otherwise available to the Secretary,
including any evidence provided by the Commission, on the
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implementation costs or operational impacts for electricity produc-
tion of a proposed alternative.

“(4) The Secretary concerned shall submit into the public record
of the Commission proceeding with any condition under section
4(e) or alternative condition it accepts under this section, a written
statement explaining the basis for such condition, and reason for
not accepting any alternative condition under this section. The
written statement must demonstrate that the Secretary gave equal
consideration to the effects of the condition adopted and alternatives
not accepted on energy supply, distribution, cost, and use; flood
control; navigation; water supply; and air quality (in addition to
the preservation of other aspects of environmental quality); based
on such information as may be available to the Secretary, including
information voluntarily provided in a timely manner by the
applicant and others. The Secretary shall also submit, together
with the aforementioned written statement, all studies, data, and
other factual information available to the Secretary and relevant
to the Secretary’s decision.

“(5) If the Commission finds that the Secretary’s final condition
would be inconsistent with the purposes of this part, or other
applicable law, the Commission may refer the dispute to the
Commission’s Dispute Resolution Service. The Dispute Resolution
Service shall consult with the Secretary and the Commission and
issue a non-binding advisory within 90 days. The Secretary may
accept the Dispute Resolution Service advisory unless the Secretary
finds that the recommendation will not adequately protect the res-
ervation. The Secretary shall submit the advisory and the Sec-
retary’s final written determination into the record of the Commis-
sion’s proceeding.

“(b) ALTERNATIVE PRESCRIPTIONS.—(1) Whenever the Secretary
of the Interior or the Secretary of Commerce prescribes a fishway
under section 18, the license applicant or any other party to the
license proceeding may propose an alternative to such prescription
to construct, maintain, or operate a fishway.

“(2) Notwithstanding section 18, the Secretary of the Interior
or the Secretary of Commerce, as appropriate, shall accept and
prescribe, and the Commission shall require, the proposed alter-
native referred to in paragraph (1), if the Secretary of the appro-
priate department determines, based on substantial evidence pro-
vided by the license applicant, any other party to the proceeding,
or otherwise available to the Secretary, that such alternative—

“(A) will be no less protective than the fishway initially
prescribed by the Secretary; and
“B) will either, as compared to the fishway initially pre-
scribed by the Secretary—
“(1) cost significantly less to implement; or
“(ii) result in improved operation of the project works
for electricity production.

“(3) In making a determination under paragraph (2), the Sec-
retary shall consider evidence provided for the record by any party
to a licensing proceeding, or otherwise available to the Secretary,
including any evidence provided by the Commission, on the
implementation costs or operational impacts for electricity produc-
tion of a proposed alternative.

“(4) The Secretary concerned shall submit into the public record
of the Commission proceeding with any prescription under section
18 or alternative prescription it accepts under this section, a written
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statement explaining the basis for such prescription, and reason
for not accepting any alternative prescription under this section.
The written statement must demonstrate that the Secretary gave
equal consideration to the effects of the prescription adopted and
alternatives not accepted on energy supply, distribution, cost, and
use; flood control; navigation; water supply; and air quality (in
addition to the preservation of other aspects of environmental
quality); based on such information as may be available to the
Secretary, including information voluntarily provided in a timely
manner by the applicant and others. The Secretary shall also
submit, together with the aforementioned written statement, all
studies, data, and other factual information available to the Sec-
retary and relevant to the Secretary’s decision.

“(5) If the Commission finds that the Secretary’s final prescrip-
tion would be inconsistent with the purposes of this part, or other
applicable law, the Commission may refer the dispute to the
Commission’s Dispute Resolution Service. The Dispute Resolution
Service shall consult with the Secretary and the Commission and
issue a non-binding advisory within 90 days. The Secretary may
accept the Dispute Resolution Service advisory unless the Secretary
finds that the recommendation will not adequately protect the fish
resources. The Secretary shall submit the advisory and the Sec-
retary’s final written determination into the record of the Commis-
sion’s proceeding.”.

* * * * * % *
TITLE III—OIL AND GAS

Subtitle A—Petroleum Reserve and Home
Heating Oil

* *k & & & * *

SEC. 348. NORTH SLOPE SCIENCE INITIATIVE.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—The Secretary of the Interior shall estab-
lish a long-term initiative to be known as the “North Slope
Science Initiative” (referred to in this section as the “Initia-
tive”).

(2) PURPOSE.—The purpose of the Initiative shall be to
implement efforts to coordinate collection of scientific data that
will provide a better understanding of the terrestrial, aquatic,
and marine ecosystems of the North Slope of Alaska.

(b) OBJECTIVES.—To ensure that the Initiative is conducted
through a comprehensive science strategy and implementation plan,
the Initiative shall, at a minimum—

(1) identify and prioritize information needs for inventory,
monitoring, and research activities to address the individual
and cumulative effects of past, ongoing, and anticipated
g?velopment activities and environmental change on the North

ope;

(2) develop an understanding of information needs for regu-
latory and land management agencies, local governments, and
the public;

(3) focus on prioritization of pressing natural resource
management and ecosystem information needs, coordination,
and cooperation among agencies and organizations;



MISCELLANEOUS ENACTMENTS

799

PUBLIC LAW 109-58—AUG. 8, 2005 119 STAT. 708

(4) coordinate ongoing and future inventory, monitoring,
and research activities to minimize duplication of effort, share
financial resources and expertise, and assure the collection
of quality information;

(5) identify priority needs not addressed by agency science
programs in effect on the date of enactment of this Act and
develop a funding strategy to meet those needs;

(6) provide a consistent approach to high caliber science,
including inventory, monitoring, and research;

(7) maintain and improve public and agency access to—

(A) accumulated and ongoing research; and
(B) contemporary and traditional local knowledge; and

(8) ensure through appropriate peer review that the science
conducted by participating agencies and organizations is of
the highest technical quality.

(c) MEMBERSHIP.—

(1) IN GENERAL.—To ensure comprehensive collection of
scientific data, in carrying out the Initiative, the Secretary
shall consult and coordinate with Federal, State, and local
agencies that have responsibilities for land and resource
management across the North Slope.

(2) COOPERATIVE AGREEMENTS.—The Secretary shall enter
into cooperative agreements with the State of Alaska, the North
Slope Borough, the Arctic Slope Regional Corporation, and other
Federal agencies as appropriate to coordinate efforts, share
resources, and fund projects under this section.

(d) SCIENCE TECHNICAL ADVISORY PANEL.—

(1) IN GENERAL.—The Initiative shall include a panel to
provide advice on proposed inventory, monitoring, and research
functions.

(2) MEMBERSHIP.—The panel described in paragraph (1)
shall consist of a representative group of not more than 15
scientists and technical experts from diverse professions and
interests, including the oil and gas industry, subsistence users,
Native Alaskan entities, conservation organizations, wildlife
management organizations, and academia, as determined by
the Secretary.

(e) REPORTS.—Not later than 3 years after the date of enact-
ment of this section and each year thereafter, the Secretary shall
publish a report that describes the studies and findings of the
Initiative.

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated such sums as are necessary to carry out this
section.

SEC. 349. ORPHANED, ABANDONED, OR IDLED WELLS ON FEDERAL
LAND.

(a) IN GENERAL.—The Secretary, in cooperation with the Sec-
retary of Agriculture, shall establish a program not later than
1 year after the date of enactment of this Act to remediate, reclaim,
and close orphaned, abandoned, or idled oil and gas wells located
on land administered by the land management agencies within
the Department of the Interior and the Department of Agriculture.

(b) AcTiviTIES.—The program under subsection (a) shall—

(1) include a means of ranking orphaned, abandoned, or
idled wells sites for priority in remediation, reclamation, and
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closure, based on public health and safety, potential environ-

mental harm, and other land use priorities;

(2) provide for identification and recovery of the costs of
remediation, reclamation, and closure from persons or other
entities currently providing a bond or other financial assurance
required under State or Federal law for an oil or gas well
that is orphaned, abandoned, or idled; and

(3) provide for recovery from the persons or entities identi-
fied under paragraph (2), or their sureties or guarantors, of
the costs of remediation, reclamation, and closure of such wells.
(c) COOPERATION AND CONSULTATIONS.—In carrying out the

program under subsection (a), the Secretary shall—

(1) work cooperatively with the Secretary of Agriculture
and the States within which Federal land is located; and

(2) consult with the Secretary of Energy and the Interstate
Oil and Gas Compact Commission.

(d) PLAN.—Not later than 1 year after the date of enactment
of this Act, the Secretary, in cooperation with the Secretary of
Agriculture, shall submit to Congress a plan for carrying out the
program under subsection (a).

(e) IDLED WELL.—For the purposes of this section, a well is
idled if—

1 (1) the well has been nonoperational for at least 7 years;
an

(2) there is no anticipated beneficial use for the well.

(f) FEDERAL REIMBURSEMENT FOR ORPHANED WELL RECLAMA-
TION PILOT PROGRAM.—

(1) REIMBURSEMENT FOR REMEDIATING, RECLAIMING, AND
CLOSING WELLS ON LAND SUBJECT TO A NEW LEASE.—The Sec-
retary shall carry out a pilot program under which, in issuing
a new oil and gas lease on federally owned land on which
1 or more orphaned wells are located, the Secretary—

(A) may require, other than as a condition of the lease,
that the lessee remediate, reclaim, and close in accordance
with standards established by the Secretary, all orphaned
wells on the land leased; and

(B) shall develop a program to reimburse a lessee,
through a royalty credit against the Federal share of royal-
ties owed or other means, for the reasonable actual costs
of remediating, reclaiming, and closing the orphaned wells
pursuant to that requirement.

(2) REIMBURSEMENT FOR RECLAIMING ORPHANED WELLS ON
OTHER LAND.—In carrying out this subsection, the Secretary—

(A) may authorize any lessee under an oil and gas
lease on federally owned land to reclaim in accordance
with the Secretary’s standards—

(i) an orphaned well on unleased federally owned
land; or

(i1) an orphaned well located on an existing lease
on federally owned land for the reclamation of which
the lessee is not legally responsible; and

(B) shall develop a program to provide reimbursement
of 100 percent of the reasonable actual costs of remediating,
reclaiming, and closing the orphaned well, through credits
against the Federal share of royalties or other means.
(3) REGULATIONS.—The Secretary may issue such regula-

tions as are appropriate to carry out this subsection.
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(g) TECHNICAL ASSISTANCE PROGRAM FOR NON-FEDERAL
LAND.—

(1) IN GENERAL.—The Secretary of Energy shall establish
a program to provide technical and financial assistance to oil
and gas producing States to facilitate State efforts over a 10-
year period to ensure a practical and economical remedy for
environmental problems caused by orphaned or abandoned oil
and gas exploration or production well sites on State or private
land.

(2) AssiSTANCE.—The Secretary of Energy shall work with
the States, through the Interstate Oil and Gas Compact
Commission, to assist the States in quantifying and mitigating
environmental risks of onshore orphaned or abandoned oil or
gas wells on State and private land.

(3) AcTiviTIES.—The program under paragraph (1) shall
include—

(A) mechanisms to facilitate identification, if feasible,
of the persons currently providing a bond or other form
of financial assurance required under State or Federal
law for an oil or gas well that is orphaned or abandoned;

(B) criteria for ranking orphaned or abandoned well
sites based on factors such as public health and safety,
potential environmental harm, and other land use prior-
ities;

(C) information and training programs on best prac-
tices for remediation of different types of sites; and

(D) funding of State mitigation efforts on a cost-shared
basis.

(h) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be appropriated
to carry out this section $25,000,000 for each of fiscal years
2006 through 2010.

(2) USE.—Of the amounts authorized under paragraph (1),
$5,000,000 are authorized for each fiscal year for activities
under subsection (f).

* % % % % * *
SEC. 351. PRESERVATION OF GEOLOGICAL AND GEOPHYSICAL DATA.

(a) SHORT TITLE.—This section may be cited as the “National
Geological and Geophysical Data Preservation Program Act of
2005”.

(b) PROGRAM.—The Secretary shall carry out a National
Geological and Geophysical Data Preservation Program in accord-
ance with this section—

(1) to archive geologic, geophysical, and engineering data,
maps, well logs, and samples;

(2) to provide a national catalog of such archival material,
and

(3) to provide technical and financial assistance related
to the archival material.

(c) PLAN.—Not later than 1 year after the date of enactment
of this Act, the Secretary shall submit to Congress a plan for
the implementation of the Program.
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(d) DATA ARCHIVE SYSTEM.—

(1) ESTABLISHMENT.—The Secretary shall establish, as a
component of the Program, a data archive system to provide
for the storage, preservation, and archiving of subsurface, sur-
face, geological, geophysical, and engineering data and samples.
The Secretary, in consultation with the Advisory Committee,
shall develop guidelines relating to the data archive system,
including the types of data and samples to be preserved.

(2) SYSTEM COMPONENTS.—The system shall be comprised
of State agencies that elect to be part of the system and agencies
within the Department of the Interior that maintain geological
and geophysical data and samples that are designated by the
Secretary in accordance with this subsection. The Program
shall provide for the storage of data and samples through
data repositories operated by such agencies.

(3) LIMITATION OF DESIGNATION.—The Secretary may not
designate a State agency as a component of the data archive
system unless that agency is the agency that acts as the
geological survey in the State.

(4) DATA FROM FEDERAL LAND.—The data archive system
shall provide for the archiving of relevant subsurface data
and samples obtained from Federal land—

(A) in the most appropriate repository designated
under paragraph (2), with preference being given to
archiving data in the State in which the data were col-
lected; and

(B) consistent with all applicable law and requirements
relating to confidentiality and proprietary data.

(e) NATIONAL CATALOG.—

(1) IN GENERAL.—As soon as practicable after the date
of enactment of this Act, the Secretary shall develop and main-
tain, as a component of the Program, a national catalog that
identifies—

(A) data and samples available in the data archive
system established under subsection (d);

1 (B) the repository for particular material in the system,;
an

(C) the means of accessing the material.

(2) AVAILABILITY.—The Secretary shall make the national
catalog accessible to the public on the site of the Survey on
the Internet, consistent with all applicable requirements related
to confidentiality and proprietary data.

(f) ADVISORY COMMITTEE.—

(1) IN GENERAL.—The Advisory Committee shall advise
the Secretary on planning and implementation of the Program.

(2) NEwW DUTIES.—In addition to its duties under the
National Geologic Mapping Act of 1992 (43 U.S.C. 31a et seq.),
the Advisory Committee shall perform the following duties:

(A) Advise the Secretary on developing guidelines and
procedures for providing assistance for facilities under sub-
section (g)(1).

(B) Review and critique the draft implementation plan
prepared by the Secretary under subsection (c).

(C) Identify useful studies of data archived under the
Program that will advance understanding of the Nation’s
energy and mineral resources, geologic hazards, and
engineering geology.
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(D) Review the progress of the Program in archiving
significant data and preventing the loss of such data, and
the scientific progress of the studies funded under the
Program.

(E) Include in the annual report to the Secretary
required under section 5(b)(3) of the National Geologic
Mapping Act of 1992 (43 U.S.C. 31d(b)(3)) an evaluation
of the progress of the Program toward fulfilling the pur-
poses of the Program under subsection (b).

(g) FINANCIAL ASSISTANCE.—

(1) ARCHIVE FACILITIES.—Subject to the availability of
appropriations, the Secretary shall provide financial assistance
to a State agency that is designated under subsection (d)(2)
for providing facilities to archive energy material.

(2) STUDIES.—Subject to the availability of appropriations,
the Secretary shall provide financial assistance to any State
agency designated under subsection (d)(2) for studies and tech-
nical assistance activities that enhance understanding,
interpretation, and use of materials archived in the data archive
system established under subsection (d).

(3) FEDERAL SHARE.—The Federal share of the cost of an
activity carried out with assistance under this subsection shall
be not more than 50 percent of the total cost of the activity.

(4) PRIVATE CONTRIBUTIONS.—The Secretary shall apply
to the non-Federal share of the cost of an activity carried
out with assistance under this subsection the value of private
contributions of property and services used for that activity.
(h) REPORT.—The Secretary shall include in each report under

section 8 of the National Geologic Mapping Act of 1992 (43 U.S.C.
31g)—

(1) a description of the status of the Program;

(2) an evaluation of the progress achieved in developing
the Program during the period covered by the report; and

(3) any recommendations for legislative or other action
the Secretary considers necessary and appropriate to fulfill
the purposes of the Program under subsection (b).

(i) MAINTENANCE OF STATE EFFORT.—It is the intent of Con-
gress that the States not use this section as an opportunity to
reduce State resources applied to the activities that are the subject
of the Program.

(j) DEFINITIONS.—In this section:

(1) ADVISORY COMMITTEE.—The term “Advisory Committee”
means the advisory committee established under section 5 of
the National Geologic Mapping Act of 1992 (43 U.S.C. 31d).

(2) PROGRAM.—The term “Program” means the National
Geological and Geophysical Data Preservation Program carried
out under this section.

(3) SECRETARY.—The term “Secretary” means the Secretary
of the Interior, acting through the Director of the United States
Geological Survey.

(4) SURVEY.—The term “Survey” means the United States
Geological Survey.

(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section $30,000,000 for each
of fiscal years 2006 through 2010.

* % * & * * *

Applicability.

119 STAT. 714
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42 USC 15912.

Public
information.

119 STAT. 721

SEC. 357. COMPREHENSIVE INVENTORY OF OCS OIL AND NATURAL
GAS RESOURCES.

(a) IN GENERAL.—The Secretary shall conduct an inventory
and analysis of oil and natural gas resources beneath all of the
waters of the United States Outer Continental Shelf (“OCS”). The
inventory and analysis shall—

(1) use available data on oil and gas resources in areas
offshore of Mexico and Canada that will provide information
on trends of oil and gas accumulation in areas of the OCS;

(2) use any available technology, except drilling, but
including 3-D seismic technology to obtain accurate resource
estimates;

(3) analyze how resource estimates in OCS areas have
changed over time in regards to gathering geological and geo-
physical data, initial exploration, or full field development,
including areas such as the deepwater and subsalt areas in
the Gulf of Mexico;

(4) estimate the effect that understated oil and gas resource
inventories have on domestic energy investments; and

(5) identify and explain how legislative, regulatory, and
administrative programs or processes restrict or impede the
development of identified resources and the extent that they
affect domestic supply, such as moratoria, lease terms and
conditions, operational stipulations and requirements, approval
delays by the Federal Government and coastal States, and
local zoning restrictions for onshore processing facilities and
pipeline landings.

(b) REPORTS.—The Secretary shall submit a report to Congress
on the inventory of estimates and the analysis of restrictions or
impediments, together with any recommendations, within 6 months
of the date of enactment of the section. The report shall be publicly
available and updated at least every 5 years.

Subtitle F—Access to Federal Lands

SEC. 361. FEDERAL ONSHORE OIL AND GAS LEASING AND PERMITTING
PRACTICES.

(a) REVIEW OF ONSHORE OIL AND GAS LEASING PRACTICES.—
(1) IN GENERAL.—The Secretary of the Interior, in consulta-
tion with the Secretary of Agriculture with respect to National
Forest System lands under the jurisdiction of the Department
of Agriculture, shall perform an internal review of current
Federal onshore oil and gas leasing and permitting practices.
(2) INncLUSIONS.—The review shall include the process for—

(A) accepting or rejecting offers to lease;

(B) administrative appeals of decisions or orders of
officers or employees of the Bureau of Land Management
with respect to a Federal oil or gas lease;

(C) considering surface use plans of operation,
including the timeframes in which the plans are considered,
and any recommendations for improving and expediting
the process; and

(D) identifying stipulations to address site-specific con-
cerns and conditions, including those stipulations relating
to the environment and resource use conflicts.
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(b) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretary of the Interior and the Secretary
of Agriculture shall transmit a report to Congress that describes—

(1) actions taken under section 3 of Executive Order No.

13212 (42 U.S.C. 13201 note); and

(2) actions taken or any plans to improve the Federal
onshore oil and gas leasing program.

SEC. 362. MANAGEMENT OF FEDERAL OIL AND GAS LEASING PRO- 42 USC 15921.
GRAMS.

(a) TIMELY ACTION ON LEASES AND PERMITS.—

(1) SECRETARY OF THE INTERIOR.—To ensure timely action
on oil and gas leases and applications for permits to drill
on land otherwise available for leasing, the Secretary of the
Interior (referred to in this section as the “Secretary”) shall—

(A) ensure expeditious compliance with section

102(2)(C) of the National Environmental Policy Act of 1969

(42 U.S.C. 4332(2)(C)) and any other applicable environ-

mental and cultural resources laws;

(B) improve consultation and coordination with the

States and the public; and

(C) improve the collection, storage, and retrieval of
information relating to the oil and gas leasing activities.

(2) SECRETARY OF AGRICULTURE.—To ensure timely action
on oil and gas lease applications for permits to drill on land
oiclheﬁrwise available for leasing, the Secretary of Agriculture
shall—

(A) ensure expeditious compliance with all applicable
environmental and cultural resources laws; and
(B) improve the collection, storage, and retrieval of
information relating to the oil and gas leasing activities.
(b) BEST MANAGEMENT PRACTICES.—

(1) IN GENERAL.—Not later than 18 months after the date Deadline.
of enactment of this Act, the Secretary shall develop and imple-
ment best management practices to—

(A) improve the administration of the onshore oil and

gas leasing program under the Mineral Leasing Act (30

U.S.C. 181 et seq.); and

(B) ensure timely action on oil and gas leases and
applications for permits to drill on land otherwise available
for leasing.

(2) CONSIDERATIONS.—In developing the best management
practices under paragraph (1), the Secretary shall consider
any recommendations from the review under section 361.

(3) REGULATIONS.—Not later than 180 days after the Deadline.
development of the best management practices under para-
graph (1), the Secretary shall publish, for public comment,
proposed regulations that set forth specific timeframes for proc- 119 STAT. 722
essing leases and applications in accordance with the best
management practices, including deadlines for—

(A) approving or disapproving—

(1) resource management plans and related docu-
ments;

(i1) lease applications;

(iii) applications for permits to drill; and

(iv) surface use plans; and
(B) related administrative appeals.
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(¢) IMPROVED ENFORCEMENT.—The Secretary and the Secretary
of Agriculture shall improve inspection and enforcement of oil and
gas activities, including enforcement of terms and conditions in
permits to drill on land under the jurisdiction of the Secretary
and the Secretary of Agriculture, respectively.

(d) AUTHORIZATION OF APPROPRIATIONS.—In addition to
amounts made available to carry out activities relating to oil and
gas leasing on public land administered by the Secretary and
National Forest System land administered by the Secretary of Agri-
culture, there are authorized to be appropriated for each of fiscal
years 2006 through 2010—

(1) to the Secretary, acting through the Director of the

Bureau of Land Management—

(A) $40,000,000 to carry out subsections (a)(1) and
(b); and

(B) $20,000,000 to carry out subsection (c);
(2) to the Secretary, acting through the Director of the

United States Fish and Wildlife Service, $5,000,000 to carry

out subsection (a)(1); and

(3) to the Secretary of Agriculture, acting through the
Chief of the Forest Service, $5,000,000 to carry out subsections

(a)(2) and (c).
42 USC 15922. SEC. 363. CONSULTATION REGARDING OIL AND GAS LEASING ON
PUBLIC LAND.
Deadline. (a) IN GENERAL.—Not later than 180 days after the date of
Memorandum. enactment of this Act, the Secretary of the Interior and the Sec-

retary of Agriculture shall enter into a memorandum of under-
standing regarding oil and gas leasing on—
(1) public land under the jurisdiction of the Secretary of
the Interior; and
(2) National Forest System land under the jurisdiction
of the Secretary of Agriculture.
(b) CONTENTS.—The memorandum of understanding shall
include provisions that—
(1) establish administrative procedures and lines of
authority that ensure timely processing of—

(A) oil and gas lease applications;

(B) surface use plans of operation, including steps for
processing surface use plans; and

(C) applications for permits to drill consistent with
applicable timelines;

(2) eliminate duplication of effort by providing for coordina-
tion of planning and environmental compliance efforts;
(3) ensure that lease stipulations are—
(A) applied consistently;
(B) coordinated between agencies; and
119 STAT. 723 (C) only as restrictive as necessary to protect the
resource for which the stipulations are applied;
. (4) establish a joint data retrieval system that is capable
0 f—

(A) tracking applications and formal requests made
in accordance with procedures of the Federal onshore oil
and gas leasing program; and

(B) providing information regarding the status of the
applications and requests within the Department of the
Interior and the Department of Agriculture; and
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(5) establish a joint geographic information system mapping
system for use in—
(A) tracking surface resource values to aid in resource
management; and
(B) processing surface use plans of operation and
applications for permits to drill.

* * * * * * *

SEC. 368. ENERGY RIGHT-OF-WAY CORRIDORS ON FEDERAL LAND.

(a) WESTERN STATES.—Not later than 2 years after the date
of enactment of this Act, the Secretary of Agriculture, the Secretary
of Commerce, the Secretary of Defense, the Secretary of Energy,
and the Secretary of the Interior (in this section referred to collec-
tively as “the Secretaries”), in consultation with the Federal Energy
Regulatory Commission, States, tribal or local units of governments
as appropriate, affected utility industries, and other interested per-
sons, shall consult with each other and shall—

(1) designate, under their respective authorities, corridors
for oil, gas, and hydrogen pipelines and electricity transmission
and distribution facilities on Federal land in the eleven contig-
uous Western States (as defined in section 103(o) of the Federal
Land Policy and Management Act of 1976 (43 U.S.C. 1702(0));

(2) perform any environmental reviews that may be
required to complete the designation of such corridors; and

(3) incorporate the designated corridors into the relevant
algency land use and resource management plans or equivalent
plans.

(b) OTHER STATES.—Not later than 4 years after the date
of enactment of this Act, the Secretaries, in consultation with the
Federal Energy Regulatory Commission, affected utility industries,
and other interested persons, shall jointly—

(1) identify corridors for oil, gas, and hydrogen pipelines
and electricity transmission and distribution facilities on Fed-
er)al kiind in States other than those described in subsection
(a); an

(2) schedule prompt action to identify, designate, and incor-
porate the corridors into the applicable land use plans.

(c) ONGOING RESPONSIBILITIES.—The Secretaries, in consulta-
tion with the Federal Energy Regulatory Commission, affected
utility industries, and other interested parties, shall establish proce-
dures under their respective authorities that—

(1) ensure that additional corridors for oil, gas, and
hydrogen pipelines and electricity transmission and distribution
facilities on Federal land are promptly identified and designated
as necessary; and

(2) expedite applications to construct or modify oil, gas,
and hydrogen pipelines and electricity transmission and dis-
tribution facilities within such corridors, taking into account
prior analyses and environmental reviews undertaken during
the designation of such corridors.

(d) CONSIDERATIONS.—In carrying out this section, the Secre-
taries shall take into account the need for upgraded and new
electricity transmission and distribution facilities to—

(1) improve reliability;

(2) relieve congestion; and

(3) enhance the capability of the national grid to deliver
electricity.

119 STAT. 727
42 USC 15926.

Deadline.

Deadline.

Procedures.

119 STAT. 728
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42 USC 159217.

119 STAT. 729

(e) SPECIFICATIONS OF CORRIDOR.—A corridor designated under
this section shall, at a minimum, specify the centerline, width,
and compatible uses of the corridor.

SEC. 369. OIL SHALE, TAR SANDS, AND OTHER STRATEGIC UNCONVEN-
TIONAL FUELS.

(a) SHORT TITLE.—This section may be cited as the “Oil Shale,
Tar Sands, and Other Strategic Unconventional Fuels Act of 2005”.

(b) DECLARATION OF PoLicY.—Congress declares that it is the
policy of the United States that—

(1) United States oil shale, tar sands, and other unconven-
tional fuels are strategically important domestic resources that
should be developed to reduce the growing dependence of the
United States on politically and economically unstable sources
of foreign oil imports;

(2) the development of oil shale, tar sands, and other stra-
tegic unconventional fuels, for research and commercial
development, should be conducted in an environmentally sound
manner, using practices that minimize impacts; and

(3) development of those strategic unconventional fuels
should occur, with an emphasis on sustainability, to benefit
the United States while taking into account affected States
and communities.

(c) LEASING PROGRAM FOR RESEARCH AND DEVELOPMENT OF
O1L SHALE AND TAR SANDS.—In accordance with section 21 of
the Mineral Leasing Act (30 U.S.C. 241) and any other applicable
law, except as provided in this section, not later than 180 days
after the date of enactment of this Act, from land otherwise avail-
able for leasing, the Secretary of the Interior (referred to in this
section as the “Secretary”) shall make available for leasing such
land as the Secretary considers to be necessary to conduct research
and development activities with respect to technologies for the
recovery of liquid fuels from oil shale and tar sands resources
on public lands. Prospective public lands within each of the States
of Colorado, Utah, and Wyoming shall be made available for such
research and development leasing.

(d) PROGRAMMATIC ENVIRONMENTAL IMPACT STATEMENT AND
COMMERCIAL LEASING PROGRAM FOR OIL SHALE AND TAR SANDS.—

(1) PROGRAMMATIC ENVIRONMENTAL IMPACT STATEMENT.—
Not later than 18 months after the date of enactment of this
Act, in accordance with section 102(2)(C) of the National
Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)), the
Secretary shall complete a programmatic environmental impact
statement for a commercial leasing program for oil shale and
tar sands resources on public lands, with an emphasis on
the most geologically prospective lands within each of the States
of Colorado, Utah, and Wyoming.

(2) FINAL REGULATION.—Not later than 6 months after
the completion of the programmatic environmental impact
statement under this subsection, the Secretary shall publish
a final regulation establishing such program.

(e) COMMENCEMENT OF COMMERCIAL LEASING OF OIL SHALE
AND TAR SANDS.—Not later than 180 days after publication of
the final regulation required by subsection (d), the Secretary shall
consult with the Governors of States with significant oil shale
and tar sands resources on public lands, representatives of local
governments in such States, interested Indian tribes, and other
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interested persons, to determine the level of support and interest
in the States in the development of tar sands and oil shale resources.
If the Secretary finds sufficient support and interest exists in a
State, the Secretary may conduct a lease sale in that State under
the commercial leasing program regulations. Evidence of interest
in a lease sale under this subsection shall include, but not be
limited to, appropriate areas nominated for leasing by potential
lessees and other interested parties.

(f) DILIGENT DEVELOPMENT REQUIREMENTS.—The Secretary
shall, by regulation, designate work requirements and milestones
to ensure the diligent development of the lease.

(g) INITIAL REPORT BY THE SECRETARY OF THE INTERIOR.—
Within 90 days after the date of enactment of this Act, the Secretary
of the Interior shall report to the Committee on Resources of the
House of Representatives and the Committee on Energy and Nat-
ural Resources of the Senate on—

(1) the interim actions necessary to—

(A) develop the program, complete the programmatic
environmental impact statement, and promulgate the final
regulation as required by subsection (d); and

(B) conduct the first lease sales under the program
as required by subsection (e); and
(2) a schedule to complete such actions within the time

limits mandated by this section.

(h) TASK FORCE.—

(1) ESTABLISHMENT.—The Secretary of Energy, in coopera-
tion with the Secretary of the Interior and the Secretary of
Defense, shall establish a task force to develop a program
to coordinate and accelerate the commercial development of
strategic unconventional fuels, including but not limited to
oil shale and tar sands resources within the United States,
in an integrated manner.

(2) CoMPOSITION.—The Task Force shall be composed of—

(A) the Secretary of Energy (or the designee of the
Secretary);

(B) the Secretary of the Interior (or the designee of
the Secretary of the Interior);

(C) the Secretary of Defense (or the designee of the
Secretary of Defense);

(D) the Governors of affected States; and

(E) representatives of local governments in affected
areas.

(3) RECOMMENDATIONS.—The Task Force shall make such
recommendations regarding promoting the development of the
strategic unconventional fuels resources within the United
States as it may deem appropriate.

(4) PARTNERSHIPS.—The Task Force shall make rec-
ommendations with respect to initiating a partnership with
the Province of Alberta, Canada, for purposes of sharing
information relating to the development and production of oil
from tar sands, and similar partnerships with other nations
that contain significant oil shale resources.

(5) REPORTS.—

(A) INITIAL REPORT.—Not later than 180 days after
the date of enactment of this Act, the Task Force shall
submit to the President and Congress a report that

Regulations.

119 STAT. 730
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describes the analysis and recommendations of the Task

Force.

(B) SUBSEQUENT REPORTS.—The Secretary shall pro-
vide an annual report describing the progress in developing
the strategic unconventional fuels resources within the
United States for each of the 5 years following submission
of the report provided for in subparagraph (A).

(i) OFFICE OF PETROLEUM RESERVES.—

(1) IN GENERAL.—The Office of Petroleum Reserves of the
Department of Energy shall—

(A) coordinate the creation and implementation of a
commercial strategic fuel development program for the
United States;

(B) evaluate the strategic importance of unconventional
sources of strategic fuels to the security of the United
States;

(C) promote and coordinate Federal Government
actions that facilitate the development of strategic fuels
in order to effectively address the energy supply needs
of the United States;

(D) identify, assess, and recommend appropriate
actions of the Federal Government required to assist in
the development and manufacturing of strategic fuels; and

(E) coordinate and facilitate appropriate relationships
between private industry and the Federal Government to
promote sufficient and timely private investment to
commercialize strategic fuels for domestic and military use.
(2) CONSULTATION AND COORDINATION.—The Office of Petro-

leum Reserves shall work closely with the Task Force and
coordinate its staff support.

(3) ANNUAL REPORTS.—Not later than 180 days after the
date of enactment of this Act and annually thereafter, the
Secretary shall submit to Congress a report that describes
the activities of the Office of Petroleum Reserves carried out
under this subsection.

(j) MINERAL LEASING ACT AMENDMENTS.—

(1) SECTION 17.—Section 17(b)(2) of the Mineral Leasing
Act (30 U.S.C. 226(b)(2)), as amended by section 350, is further
amended—

(A) in subparagraph (A) (as designated by the amend-
ment made by subsection (a)(1) of that section) by desig-
nating the first, second, and third sentences as clauses
(i), (i1), and (iii), respectively;

(B) by moving clause (ii), as so designated, so as to
begin immediately after and below clause (i);

(C) by moving clause (iii), as so designated, so as
to begin immediately after and below clause (ii);

(D) in clause (1) of subparagraph (A) (as designated
by subparagraph (A) of this paragraph) by striking “five
th(()iusand one hundred and twenty” and inserting “5,7607;
an

(E) by adding at the end the following:

“(iv) No lease issued under this paragraph shall be included
in any chargeability limitation associated with oil and gas
eases.”.

(2) SECTION 21.—Section 21(a) of the Mineral Leasing Act
(30 U.S.C. 241(a)) is amended—
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(A) by striking “(a) That the Secretary” and inserting

the following:
“(a)(1) The Secretary”;

(B) by striking “; that no lease” and inserting a period,
followed by the following:

“(2) No lease”;

(C) by striking “Leases may be for” and inserting the
following:

“(3) Leases may be for”;

(D) by striking “For the privilege” and inserting the
following:

“(4) For the privilege”;

(E) in paragraph (2) (as designated by subparagraph
(B) of this paragraph) by striking “five thousand one hun-
dred and twenty” and inserting “5,7607;

(F) in paragraph (4) (as designated by subparagraph
(D) of this paragraph) by striking “rate of 50 cents per
acre” and inserting “rate of $2.00 per acre”;

(G)1) by striking “: Provided further, That not more
than one lease shall be granted under this section to any”
and inserting “: Provided further, That no”; and

(ii) by striking “except that with respect to leases for”
and inserting “shall acquire or hold more than 50,000 acres
of oil shale leases in any one State. For”; and

(H) by adding at the end the following:

“(5) No lease issued under this section shall be included
in any chargeability limitation associated with oil and gas
eases.”.

(k) INTERAGENCY COORDINATION AND EXPEDITIOUS REVIEW OF
PERMITTING PROCESS.—

(1) DEPARTMENT OF THE INTERIOR AS LEAD AGENCY.—Upon
written request of a prospective applicant for Federal authoriza-
tion to develop a proposed oil shale or tar sands project, the
Department of the Interior shall act as the lead Federal agency
for the purposes of coordinating all applicable Federal
authorizations and environmental reviews. To the maximum
extent practicable under applicable Federal law, the Secretary
shall coordinate this Federal authorization and review process
with any Indian tribes and State and local agencies responsible
for conducting any separate permitting and environmental
reviews.

(2) IMPLEMENTING REGULATIONS.—Not later than 6 months
after the date of enactment of this Act, the Secretary shall
issue any regulations necessary to implement this subsection.
(1) CoST-SHARED DEMONSTRATION TECHNOLOGIES.—

(1) IDENTIFICATION.—The Secretary of Energy shall identify 119 STAT. 732
tﬁchnolog‘ies for the development of oil shale and tar sands
that—

(A) are ready for demonstration at a commercially-
representative scale; and

(B) have a high probability of leading to commercial
production.

(2) ASSISTANCE.—For each technology identified under
paragraph (1), the Secretary of Energy may provide—

(A) technical assistance;

(B) assistance in meeting environmental and regu-
latory requirements; and
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(C) cost-sharing assistance.

(m) NATIONAL OIL SHALE AND TAR SANDS ASSESSMENT.—

(1) ASSESSMENT.—

(A) IN GENERAL.—The Secretary shall carry out a
national assessment of oil shale and tar sands resources
for the purposes of evaluating and mapping oil shale and
tar sands deposits, in the geographic areas described in
subparagraph (B). In conducting such an assessment, the
Secretary shall make use of the extensive geological assess-
ment work for oil shale and tar sands already conducted
by the United States Geological Survey.

(B) GEOGRAPHIC AREAS.—The geographic areas referred
to in subparagraph (A), listed in the order in which the
Secretary shall assign priority, are—

(i) the Green River Region of the States of Colo-
rado, Utah, and Wyoming;

(i1) the Devonian oil shales and other hydrocarbon-
bearing rocks having the nomenclature of “shale”
located east of the Mississippi River; and

(iii) any remaining area in the central and western
United States (including the State of Alaska) that con-
tains oil shale and tar sands, as determined by the
Secretary.

(2) USE OF STATE SURVEYS AND UNIVERSITIES.—In carrying
out the assessment under paragraph (1), the Secretary may
request assistance from any State-administered geological
survey or university.

(n) LAND EXCHANGES.—

(1) IN GENERAL.—To facilitate the recovery of oil shale
and tar sands, especially in areas where Federal, State, and
private lands are intermingled, the Secretary shall consider
the use of land exchanges where appropriate and feasible to
consolidate land ownership and mineral interests into manage-
able areas.

(2) IDENTIFICATION AND PRIORITY OF PUBLIC LANDS.—The
Secretary shall identify public lands containing deposits of oil
shale or tar sands within the Green River, Piceance Creek,
Uintah, and Washakie geologic basins, and shall give priority
to implementing land exchanges within those basins. The Sec-
retary shall consider the geology of the respective basin in
determining the optimum size of the lands to be consolidated.

(3) COMPLIANCE WITH SECTION 206 OF FLPMA.—A land
exchange undertaken in furtherance of this subsection shall
be implemented in accordance with section 206 of the Federal
Land Policy and Management Act of 1976 (43 U.S.C. 1716).
(0) ROYALTY RATES FOR LEASES.—The Secretary shall establish

royalties, fees, rentals, bonus, or other payments for leases under
this section that shall—

(1) encourage development of the oil shale and tar sands
resource; and

(2) ensure a fair return to the United States.
(p) HEAVY OIL TECHNICAL AND EcoONOMIC ASSESSMENT.—The

Secretary of Energy shall update the 1987 technical and economic
assessment of domestic heavy oil resources that was prepared by
the Interstate Oil and Gas Compact Commission. Such an update
should include all of North America and cover all unconventional
oil, including heavy oil, tar sands (oil sands), and oil shale.
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(q) PROCUREMENT OF UNCONVENTIONAL FUELS BY THE DEPART-
MENT OF DEFENSE.—

(1) IN GENERAL.—Chapter 141 of title 10, United States

Code, is amended by inserting after section 2398 the following:

“§2398a. Procurement of fuel derived from coal, oil shale,
and tar sands

“(a) USE OF FUEL TO MEET DEPARTMENT OF DEFENSE NEEDS.—
The Secretary of Defense shall develop a strategy to use fuel pro-
duced, in whole or in part, from coal, oil shale, and tar sands
(referred to in this section as a ‘covered fuel’) that are extracted
by either mining or in-situ methods and refined or otherwise proc-
essed in the United States in order to assist in meeting the fuel
requirements of the Department of Defense when the Secretary
determines that it is in the national interest.

“(b) AUTHORITY TO PROCURE.—The Secretary of Defense may
enter into 1 or more contracts or other agreements (that meet
the requirements of this section) to procure a covered fuel to meet
1 or more fuel requirements of the Department of Defense.

“(c) CLEAN FUEL REQUIREMENTS.—A covered fuel may be pro-
cured under subsection (b) only if the covered fuel meets such
standards for clean fuel produced from domestic sources as the
Secretary of Defense shall establish for purposes of this section
in consultation with the Department of Energy.

“(d) MULTIYEAR CONTRACT AUTHORITY.—Subject to applicable
provisions of law, any contract or other agreement for the procure-
ment of covered fuel under subsection (b) may be for 1 or more
years at the election of the Secretary of Defense.

“(e) FUEL SOURCE ANALYSIS.—In order to facilitate the procure-
ment by the Department of Defense of covered fuel under subsection
(b), the Secretary of Defense may carry out a comprehensive assess-
ment of current and potential locations in the United States for
the supply of covered fuel to the Department.”.

(2) CLERICAL AMENDMENT.—The table of sections for
chapter 141 of title 10, United States Code, is amended by
inserting after the item relating to section 2398 the following:

“2398a. Procurement of fuel derived from coal, oil shale, and tar sands.”.

(r) STATE WATER RIGHTS.—Nothing in this section preempts
or affects any State water law or interstate compact relating to
water.

(s) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated such sums as are necessary to carry out this
section.

* *k & & * * *

SEC. 372. CONSULTATION REGARDING ENERGY RIGHTS-OF-WAY ON
PUBLIC LAND.

(a) MEMORANDUM OF UNDERSTANDING.—

(1) IN GENERAL.—Not later than 6 months after the date
of enactment of this Act, the Secretary of Energy, in consulta-
tion with the Secretary of the Interior, the Secretary of Agri-
culture, and the Secretary of Defense with respect to lands
under their respective jurisdictions, shall enter into a memo-
randum of understanding to coordinate all applicable Federal

119 STAT. 734
42 USC 15928.

119 STAT. 735
Deadline.
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authorizations and environmental reviews relating to a pro-
posed or existing utility facility. To the maximum extent prac-
ticable under applicable law, the Secretary of Energy shall,
to ensure timely review and permit decisions, coordinate such
authorizations and reviews with any Indian tribes, multi-State
entities, and State agencies that are responsible for conducting
any separate permitting and environmental reviews of the
affected utility facility.

(2) CONTENTS.—The memorandum of understanding shall
include provisions that—

(A) establish—

(i) a unified right-of-way application form; and

(i1) an administrative procedure for processing
right-of-way applications, including lines of authority,
steps in application processing, and timeframes for
application processing;

(B) provide for coordination of planning relating to
the granting of the rights-of-way;

(C) provide for an agreement among the affected Fed-
eral agencies to prepare a single environmental review
document to be used as the basis for all Federal authoriza-
tion decisions; and

(D) provide for coordination of use of right-of-way stipu-
lations to achieve consistency.

(b) NATURAL GAS PIPELINES.—

(1) IN GENERAL.—With respect to permitting activities for
interstate natural gas pipelines, the May 2002 document enti-
tled “Interagency Agreement On Early Coordination Of
Required Environmental And Historic Preservation Reviews
Conducted In Conjunction With The Issuance Of Authorizations
To Construct And Operate Interstate Natural Gas Pipelines
Certificated By The Federal Energy Regulatory Commission”
shall constitute compliance with subsection (a).

(2) REPORT.—

(A) IN GENERAL.—Not later than 1 year after the date
of enactment of this Act, and every 2 years thereafter,
agencies that are signatories to the document referred to
in paragraph (1) shall transmit to Congress a report on
how the agencies under the jurisdiction of the Secretaries
are incorporating and implementing the provisions of the
document referred to in paragraph (1).

(B) CONTENTS.—The report shall address—

(1) efforts to implement the provisions of the docu-

ment referred to in paragraph (1);

(i1) whether the efforts have had a streamlining
effect;
(iii) further improvements to the permitting
process of the agency; and
(iv) recommendations for inclusion of State and
tribal governments in a coordinated permitting process.
(c) DEFINITION OF UTILITY FACILITY.—In this section, the term

“utility facility” means any privately, publicly, or cooperatively
owned line, facility, or system—

(1) for the transportation of—
(A) oil, natural gas, synthetic liquid fuel, or gaseous
fuel,
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(B) any refined product produced from oil, natural
gas, synthetic liquid fuel, or gaseous fuel; or
(C) products in support of the production of material
referred to in subparagraph (A) or (B);
(2) for storage and terminal facilities in connection with
the production of material referred to in paragraph (1); or
(3) for the generation, transmission, and distribution of
electric energy.

SEC. 373. SENSE OF CONGRESS REGARDING DEVELOPMENT OF MIN-
ERALS UNDER PADRE ISLAND NATIONAL SEASHORE.

(a) FINDINGS.—Congress finds the following:

(1) Pursuant to Public Law 87-712 (16 U.S.C. 459d et
seq.; popularly known as the “Federal Enabling Act”) and var-
ious deeds and actions under that Act, the United States is
the owner of only the surface estate of certain lands constituting
the Padre Island National Seashore.

(2) Ownership of the oil, gas, and other minerals in the
subsurface estate of the lands constituting the Padre Island
National Seashore was never acquired by the United States,
and ownership of those interests is held by the State of Texas
and private parties.

(3) Public Law 87-712 (16 U.S.C. 459d et seq.)—

(A) expressly contemplated that the United States
would recognize the ownership and future development
of the oil, gas, and other minerals in the subsurface estate
of the lands constituting the Padre Island National Sea-
shore by the owners and their mineral lessees; and

(B) recognized that approval of the State of Texas
was required to create Padre Island National Seashore.
(4) Approval was given for the creation of Padre Island

National Seashore by the State of Texas through Tex. Rev.

Civ. Stat. Ann. Art. 6077(t) (Vernon 1970), which expressly

recognized that development of the oil, gas, and other minerals

in the subsurface of the lands constituting Padre Island

National Seashore would be conducted with full rights of ingress

and egress under the laws of the State of Texas.

(b) SENSE OF CONGRESS.—It is the sense of Congress that
with regard to Federal law, any regulation of the development
of oil, gas, or other minerals in the subsurface of the lands consti-
tuting Padre Island National Seashore should be made as if those
lands retained the status that the lands had on September 27,
1962.

* % * & * * *

SEC. 388. ALTERNATE ENERGY-RELATED USES ON THE OUTER CONTI- 119 STAT. 744
NENTAL SHELF.

(a) AMENDMENT TO OUTER CONTINENTAL SHELF LANDS ACT.—
Section 8 of the Outer Continental Shelf Lands Act (43 U.S.C.
1337) is amended by adding at the end the following:

“(p) LEASES, EASEMENTS, OR RIGHTS-OF-WAY FOR ENERGY AND
RELATED PURPOSES.—

“(1) IN GENERAL.—The Secretary, in consultation with the
Secretary of the Department in which the Coast Guard is
operating and other relevant departments and agencies of the
Federal Government, may grant a lease, easement, or right-



816 MISCELLANEOUS ENACTMENTS

119 STAT. 744 PUBLIC LAW 109-58—AUG. 8, 2005

of-way on the outer Continental Shelf for activities not other-
wise authorized in this Act, the Deepwater Port Act of 1974
(33 U.S.C. 1501 et seq.), the Ocean Thermal Energy Conversion

119 STAT. 745 Act of 1980 (42 U.S.C. 9101 et seq.), or other applicable law,
if those activities—

“(A) support exploration, development, production, or
storage of oil or natural gas, except that a lease, easement,
or right-of-way shall not be granted in an area in which
oil and gas preleasing, leasing, and related activities are
prohibited by a moratorium,;

“(B) support transportation of oil or natural gas,
excluding shipping activities;

“(C) produce or support production, transportation, or
transmission of energy from sources other than oil and
gas; or

“D) use, for energy-related purposes or for other
authorized marine-related purposes, facilities currently or
previously used for activities authorized under this Act,
except that any oil and gas energy-related uses shall not
be authorized in areas in which oil and gas preleasing,
leasing, and related activities are prohibited by a morato-
rium.

“(2) PAYMENTS AND REVENUES.—(A) The Secretary shall
establish royalties, fees, rentals, bonuses, or other payments
to ensure a fair return to the United States for any lease,
easement, or right-of-way granted under this subsection.

“B) The Secretary shall provide for the payment of 27
percent of the revenues received by the Federal Government
as a result of payments under this section from projects that
are located wholly or partially within the area extending three

Regulations. nautical miles seaward of State submerged lands. Payments

Deadline. shall be made based on a formula established by the Secretary
by rulemaking no later than 180 days after the date of enact-
ment of this section that provides for equitable distribution,
based on proximity to the project, among coastal states that
have a coastline that is located within 15 miles of the
geographic center of the project.

“(3) COMPETITIVE OR NONCOMPETITIVE BASIS.—Except with
respect to projects that meet the criteria established under
section 388(d) of the Energy Policy Act of 2005, the Secretary
shall issue a lease, easement, or right-of-way under paragraph
(1) on a competitive basis unless the Secretary determines
after public notice of a proposed lease, easement, or right-
of-way that there is no competitive interest.

“(4) REQUIREMENTS.—The Secretary shall ensure that any
activity under this subsection is carried out in a manner that
provides for—

“(A) safety;

“(B) protection of the environment;

“(C) prevention of waste;

“(D) conservation of the natural resources of the outer
Continental Shelf;

“(E) coordination with relevant Federal agencies;

“(F) protection of national security interests of the
United States;

“(G) protection of correlative rights in the outer Conti-
nental Shelf;
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“(H) a fair return to the United States for any lease,
easement, or right-of-way under this subsection;

“I) prevention of interference with reasonable uses
(as determined by the Secretary) of the exclusive economic
zone, the high seas, and the territorial seas;

“(J) consideration of—

“(1) the location of, and any schedule relating to,

a lease, easement, or right-of-way for an area of the

outer Continental Shelf; and

“(ii) any other use of the sea or seabed, including
use for a fishery, a sealane, a potential site of a deep-
water port, or navigation;

“K) public notice and comment on any proposal sub-
mitted for a lease, easement, or right-of-way under this
subsection; and

“(L) oversight, inspection, research, monitoring, and
enforcement relating to a lease, easement, or right-of-way
under this subsection.

“(5) LEASE DURATION, SUSPENSION, AND CANCELLATION.—
The Secretary shall provide for the duration, issuance, transfer,
renewal, suspension, and cancellation of a lease, easement,
or right-of-way under this subsection.

“(6) SECURITY.—The Secretary shall require the holder of
a lease, easement, or right-of-way granted under this subsection
to—

“(A) furnish a surety bond or other form of security,
as prescribed by the Secretary;

“(B) comply with such other requirements as the Sec-
retary considers necessary to protect the interests of the
public and the United States; and

“(C) provide for the restoration of the lease, easement,
or right-of-way.

“(7) COORDINATION AND CONSULTATION WITH AFFECTED
STATE AND LOCAL GOVERNMENTS.—The Secretary shall provide
for coordination and consultation with the Governor of any
State or the executive of any local government that may be
affected by a lease, easement, or right-of-way under this sub-
section.

“(8) REGULATIONS.—Not later than 270 days after the date
of enactment of the Energy Policy Act of 2005, the Secretary,
in consultation with the Secretary of Defense, the Secretary
of the Department in which the Coast Guard is operating,
the Secretary of Commerce, heads of other relevant depart-
ments and agencies of the Federal Government, and the Gov-
ernor of any affected State, shall issue any necessary regula-
tions to carry out this subsection.

“(9) EFFECT OF SUBSECTION.—Nothing in this subsection
displaces, supersedes, limits, or modifies the jurisdiction,
responsibility, or authority of any Federal or State agency
under any other Federal law.

“(10) ApPPLICABILITY.—This subsection does not apply to
any area on the outer Continental Shelf within the exterior
boundaries of any unit of the National Park System, National
Wildlife Refuge System, or National Marine Sanctuary System,
or any National Monument.”.

119 STAT. 746

Deadline.
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43 USC 1337
note.

119 STAT. 747

43 USC 1337
note.

43 USC 1337
note.

42 USC 15942.

119 STAT. 748

(b) COORDINATED OCS MAPPING INITIATIVE.—

(1) IN GENERAL.—The Secretary of the Interior, in coopera-
tion with the Secretary of Commerce, the Commandant of the
Coast Guard, and the Secretary of Defense, shall establish
an interagency comprehensive digital mapping initiative for
the outer Continental Shelf to assist in decisionmaking relating
to the siting of activities under subsection (p) of section 8
of the Outer Continental Shelf Lands Act (43 U.S.C. 1337)
(as added by subsection (a)).

(2) USE OF DATA.—The mapping initiative shall use, and
develop procedures for accessing, data collected before the date
on which the mapping initiative is established, to the maximum
extent practicable.

(3) INcLUSIONS.—Mapping carried out under the mapping
initiative shall include an indication of the locations on the
outer Continental Shelf of—

(A) Federally-permitted activities;

(B) obstructions to navigation;

(C) submerged cultural resources;

(D) undersea cables;

(E) offshore aquaculture projects; and

(F) any area designated for the purpose of safety,
national security, environmental protection, or conservation
and management of living marine resources.

(c) CONFORMING AMENDMENT.—Section 8 of the Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1337) is amended by striking
the section heading and inserting the following: “LEASES, EASE-
MENTS, AND RIGHTS-OF-WAY ON THE OUTER CONTINENTAL
SHELF.—”.

(d) SAVINGS PROVISION.—Nothing in the amendment made by
subsection (a) requires the resubmittal of any document that was
previously submitted or the reauthorization of any action that was
previously authorized with respect to a project for which, before
the date of enactment of this Act—

(1) an offshore test facility has been constructed; or

(2) a request for a proposal has been issued by a public
authority.

(e) STATE CLAIMS TO JURISDICTION OVER SUBMERGED LANDS.—
Nothing in this section shall be construed to alter, limit, or modify
any claim of any State to any jurisdiction over, or any right,
title, or interest in, any submerged lands.

* *k & & * * *

SEC. 390. NEPA REVIEW.

(a) NEPA REVIEW.—Action by the Secretary of the Interior
in managing the public lands, or the Secretary of Agriculture in
managing National Forest System Lands, with respect to any of
the activities described in subsection (b) shall be subject to a rebut-
table presumption that the use of a categorical exclusion under
the National Environmental Policy Act of 1969 (NEPA) would apply
if the activity is conducted pursuant to the Mineral Leasing Act
for the purpose of exploration or development of oil or gas.

(b) ActiviTIES DESCRIBED.—The activities referred to in sub-
section (a) are the following:

(1) Individual surface disturbances of less than 5 acres
so long as the total surface disturbance on the lease is not
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greater than 150 acres and site-specific analysis in a document
prepared pursuant to NEPA has been previously completed.

(2) Drilling an oil or gas well at a location or well pad
site at which drilling has occurred previously within 5 years
prior to the date of spudding the well.

(3) Drilling an oil or gas well within a developed field
for which an approved land use plan or any environmental
document prepared pursuant to NEPA analyzed such drilling
as a reasonably foreseeable activity, so long as such plan or
document was approved within 5 years prior to the date of
spudding the well.

(4) Placement of a pipeline in an approved right-of-way
corridor, so long as the corridor was approved within 5 years
prior to the date of placement of the pipeline.

(5) Maintenance of a minor activity, other than any
construction or major renovation or a building or facility.

* * * * *k k *
TITLE VII—VEHICLES AND FUELS 119 STAT. 814
* * ES * £ %k *
Subtitle F—Federal and State 119 STAT. 835
Procurement
* * * * *k k *

SEC. 782. FEDERAL AND STATE PROCUREMENT OF FUEL CELL 42USC 16122.
VEHICLES AND HYDROGEN ENERGY SYSTEMS.

(a) PURPOSES.—The purposes of this section are—

(1) to stimulate acceptance by the market of fuel cell
vehicles and hydrogen energy systems;

(2) to support development of technologies relating to fuel
cell vehicles, public refueling stations, and hydrogen energy
systems; and

(3) to require the Federal government, which is the largest
single user of energy in the United States, to adopt those
technologies as soon as practicable after the technologies are
developed, in conjunction with private industry partners.

(b) FEDERAL LEASES AND PURCHASES.—

(1) REQUIREMENT.—

(A) IN GENERAL.—Not later than January 1, 2010, the Deadline.
head of any Federal agency that uses a light-duty or heavy-
duty vehicle fleet shall lease or purchase fuel cell vehicles
and hydrogen energy systems to meet any applicable energy 119 STAT. 836
savings goal described in subsection (c).

(B) LEARNING DEMONSTRATION VEHICLES.—The Sec-
retary may lease or purchase appropriate vehicles devel-
oped under subsections (a)(10) and (b)(1)(A) of section 808
to meet the requirement in subparagraph (A).

(2) COSTS OF LEASES AND PURCHASES.—

(A) IN GENERAL.—The Secretary, in cooperation with
the Task Force and the Technical Advisory Committee,
shall pay to Federal agencies (or share the cost under
interagency agreements) the difference in cost between—

(1) the cost to the agencies of leasing or purchasing
fuel cell vehicles and hydrogen energy systems under
paragraph (1); and
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(i1) the cost to the agencies of a feasible alternative
to leasing or purchasing fuel cell vehicles and hydrogen
energy systems, as determined by the Secretary.

(B) COMPETITIVE COSTS AND MANAGEMENT STRUC-
TURES.—In carrying out subparagraph (A), the Secretary,
in consultation with the agency, may use the General Serv-
ices Administration or any commercial vendor to ensure—

(i) a cost-effective purchase of a fuel cell vehicle
or hydrogen energy system; or

(i1) a cost-effective management structure of the
lease of a fuel cell vehicle or hydrogen energy system.

(3) EXCEPTION.—

(A) IN GENERAL.—If the Secretary determines that the
head of an agency described in paragraph (1) cannot find
an appropriately efficient and reliable fuel cell vehicle or
hydrogen energy system in accordance with paragraph (1),
that agency shall be excepted from compliance with para-
graph (1).

(B) CONSIDERATION.—In making a determination under
subparagraph (A), the Secretary shall consider—

(1) the needs of the agency; and

(i1) an evaluation performed by—

(I) the Task Force; or
(IT) the Technical Advisory Committee.
(c) ENERGY SAVINGS GOALS.—

(1) IN GENERAL.—

(A) REGULATIONS.—Not later than December 31, 2006,
the Secretary shall—

(1) in cooperation with the Task Force, promulgate
regulations for the period of 2008 through 2010 that
extend and augment energy savings goals for each
Federal agency, in accordance with any Executive order
issued after March 2000; and

(ii) promulgate regulations to expand the minimum
Federal fleet requirement and credit allowances for
fuel cell vehicle systems under section 303 of the
Energy Policy Act of 1992 (42 U.S.C. 13212).

(B) REVIEW, EVALUATION, AND NEW REGULATIONS.—Not
later than December 31, 2010, the Secretary shall—

(i) review the regulations promulgated under
subparagraph (A);

(i) evaluate any progress made toward achieving
energy savings by Federal agencies; and

(iii) promulgate new regulations for the period of
2011 through 2015 to achieve additional energy savings
by Federal agencies relating to technical and cost-
performance standards.

(2) OFFSETTING ENERGY SAVINGS GOALS.—An agency that
leases or purchases a fuel cell vehicle or hydrogen energy
system in accordance with subsection (b)(1) may use that lease
or purchase to count toward an energy savings goal of the
agency.

(d) COOPERATIVE PROGRAM WITH STATE AGENCIES.—

(1) IN GENERAL.—The Secretary may establish a cooperative
program with State agencies managing motor vehicle fleets
to encourage purchase of fuel cell vehicles by the agencies.
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(2) INCENTIVES.—In carrying out the cooperative program,
the Secretary may offer incentive payments to a State agency
to assist with the cost of planning, differential purchases, and
administration.

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to carry out this section—

(1) $15,000,000 for fiscal year 2008;

(2) $25,000,000 for fiscal year 2009;

(3) $65,000,000 for fiscal year 2010; and

(4) such sums as are necessary for each of fiscal years
2011 through 2015.

* *k & * * * *

119 STAT. 844
TITLE VIII—HYDROGEN Spark M.
Matsunaga
% Hydrogen Act of
* * % % % * 9005,
119 STAT. 850
SEC. 808. DEMONSTRATION. 42 USC 16157.

(a) IN GENERAL.—In carrying out the programs under this
section, the Secretary shall fund a limited number of demonstration
projects, consistent with this title and a determination of the matu-
rity, cost-effectiveness, and environmental impacts of technologies
supporting each project. In selecting projects under this subsection,
the Secretary shall, to the extent practicable and in the public
interest, select projects that—

(1) involve using hydrogen and related products at existing
facilities or installations, such as existing office buildings, mili-
tary bases, vehicle fleet centers, transit bus authorities, or
units of the National Park System,;

(2) depend on reliable power from hydrogen to carry out
essential activities;

(3) lead to the replication of hydrogen technologies and
draw such technologies into the marketplace;

(4) include vehicle, portable, and stationary demonstrations
of fuel cell and hydrogen-based energy technologies;

(5) address the interdependency of demand for hydrogen
fuel cell applications and hydrogen fuel infrastructure;

bl(6) raise awareness of hydrogen technology among the
public;

(7) facilitate identification of an optimum technology among
competing alternatives;

(8) address distributed generation using renewable sources;

(9) carry out demonstrations of evolving hydrogen and fuel
cell technologies in national parks, remote island areas, and
on Indian tribal land, as selected by the Secretary;

(10) carry out a program to demonstrate developmental
hydrogen and fuel cell systems for mobile, portable, and sta-
tionary uses, using improved versions of the learning dem-
onstrations program concept of the Department including dem-
onstrations involving—

(A) light-duty vehicles;

(B) heavy-duty vehicles;

(C) fleet vehicles;

(D) specialty industrial and farm vehicles; and

(E) commercial and residential portable, continuous,
and backup electric power generation;
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(11) in accordance with any code or standards developed
in a region, fund prototype, pilot fleet, and infrastructure
regional hydrogen supply corridors along the interstate highway
system in varied climates across the United States; and

(12) fund demonstration programs that explore the use
of hydrogen blends, hybrid hydrogen, and hydrogen reformed
from renewable agricultural fuels, including the use of hydrogen
in hybrid electric, heavier duty, and advanced internal combus-
tion-powered vehicles.

The Secretary shall give preference to projects which address mul-
tiple elements contained in paragraphs (1) through (12).

Grants.

119 STAT. 851

(b) SYSTEM DEMONSTRATIONS.—

(1) IN GENERAL.—As a component of the demonstration
program under this section, the Secretary shall provide grants,
on a cost share basis as appropriate, to eligible entities (as
determined by the Secretary) for use in—

(A) devising system design concepts that provide for
the use of advanced composite vehicles in programs under
section 782 that—

(i) have as a primary goal the reduction of drive
energy requirements;

(i1) after 2010, add another research and develop-
ment phase, as defined in subsection (c), including
the vehicle and infrastructure partnerships developed
under the learning demonstrations program concept
of the Department; and

(iii) are managed through an enhanced
FreedomCAR program within the Department that
encourages involvement in cost-shared projects by
manufacturers and governments; and
(B) designing a local distributed energy system that—

(i) incorporates renewable hydrogen production,
off-grid electricity production, and fleet applications
in industrial or commercial service;

(i) integrates energy or applications described in
clause (i), such as stationary, portable, micro, and
mobile fuel cells, into a high-density commercial or
residential building complex or agricultural commu-
nity; and

(iii) is managed in cooperation with industry,
State, tribal, and local governments, agricultural
organizations, and nonprofit generators and distribu-
tors of electricity.

(¢) IDENTIFICATION OF NEW PROGRAM REQUIREMENTS.—In car-

rying out the demonstrations under subsection (a), the Secretary,
in consultation with the Task Force and the Technical Advisory
Committee, shall—

(1) after 2008 for stationary and portable applications, and
after 2010 for vehicles, identify new requirements that refine
technological concepts, planning, and applications; and

(2) during the second phase of the learning demonstrations
under subsection (b)(1)(A)({ii), redesign subsequent program
work to incorporate those requirements.

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized

to be appropriated to carry out this section—

(1) $185,000,000 for fiscal year 2006;
(2) $200,000,000 for fiscal year 2007;
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(3) $250,000,000 for fiscal year 2008;

(4) $300,000,000 for fiscal year 2009;

(5) $375,000,000 for fiscal year 2010; and

(6) such sums as are necessary for each of fiscal years
2011 through 2020.

* * * * * * *
TITLE XII—ELECTRICITY
* * * * * * *

Subtitle B—Transmission Infrastructure
Modernization

SEC. 1221. SITING OF INTERSTATE ELECTRIC TRANSMISSION FACILI-
TIES.

(a) IN GENERAL.—Part II of the Federal Power Act (16 U.S.C.
824 et seq.) is amended by adding at the end the following:

“SEC. 216. SITING OF INTERSTATE ELECTRIC TRANSMISSION FACILI-
TIES.

“(a) DESIGNATION OF NATIONAL INTEREST ELECTRIC TRANS-
MISSION CORRIDORS.—(1) Not later than 1 year after the date of
enactment of this section and every 3 years thereafter, the Secretary
of Energy (referred to in this section as the ‘Secretary’), in consulta-
tion with affected States, shall conduct a study of electric trans-
mission congestion.

“(2) After considering alternatives and recommendations from
interested parties (including an opportunity for comment from
affected States), the Secretary shall issue a report, based on the
study, which may designate any geographic area experiencing elec-
tric energy transmission capacity constraints or congestion that
adversely affects consumers as a national interest electric trans-
mission corridor.

“(3) The Secretary shall conduct the study and issue the report
in consultation with any appropriate regional entity referred to
in section 215.

“(4) In determining whether to designate a national interest
electric transmission corridor under paragraph (2), the Secretary
may consider whether—

“(A) the economic vitality and development of the corridor,
or the end markets served by the corridor, may be constrained
by lack of adequate or reasonably priced electricity;

“(B)(1) economic growth in the corridor, or the end markets
served by the corridor, may be jeopardized by reliance on lim-
ited sources of energy; and

“(ii) a diversification of supply is warranted;

“(C) the energy independence of the United States would
be served by the designation;

“D) the designation would be in the interest of national
energy policy; and

“(E) the designation would enhance national defense and
homeland security.

“(b) CONSTRUCTION PERMIT.—Except as provided in subsection
(i), the Commission may, after notice and an opportunity for
hearing, issue one or more permits for the construction or modifica-
tion of electric transmission facilities in a national interest electric

119 STAT. 941
Electricity
Modernization
Act of 2005.

119 STAT. 946

16 USC 824p.

Deadlines.

Reports.

119 STAT. 947
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Regulations.

transmission corridor designated by the Secretary under subsection
(a) if the Commission finds that—
“(1)(A) a State in which the transmission facilities are
to be constructed or modified does not have authority to—
“(i) approve the siting of the facilities; or
“(ii) consider the interstate benefits expected to be
achieved by the proposed construction or modification of
transmission facilities in the State;

“(B) the applicant for a permit is a transmitting utility
under this Act but does not qualify to apply for a permit
or siting approval for the proposed project in a State because
the applicant does not serve end-use customers in the State;

“(C) a State commission or other entity that has authority
to approve the siting of the facilities has—

“(i) withheld approval for more than 1 year after the
filing of an application seeking approval pursuant to
applicable law or 1 year after the designation of the rel-
evant national interest electric transmission corridor,
whichever is later; or

“@1) conditioned its approval in such a manner that
the proposed construction or modification will not signifi-
cantly reduce transmission congestion in interstate com-
merce or is not economically feasible;

“(2) the facilities to be authorized by the permit will be
used for the transmission of electric energy in interstate com-
merce;

“(3) the proposed construction or modification is consistent
with the public interest;

“(4) the proposed construction or modification will signifi-
cantly reduce transmission congestion in interstate commerce
and protects or benefits consumers;

“(5) the proposed construction or modification is consistent
with sound national energy policy and will enhance energy
independence; and

“(6) the proposed modification will maximize, to the extent
reasonable and economical, the transmission capabilities of
existing towers or structures.

“(c) PERMIT APPLICATIONS.—(1) Permit applications under sub-
section (b) shall be made in writing to the Commission.

“(2) The Commission shall issue rules specifying—

“(A) the form of the application;

“(B) the information to be contained in the application;
and

“(C) the manner of service of notice of the permit applica-
tion on interested persons.

“(d) CoMMENTS.—In any proceeding before the Commission
under subsection (b), the Commission shall afford each State in
which a transmission facility covered by the permit is or will be
located, each affected Federal agency and Indian tribe, private
property owners, and other interested persons, a reasonable oppor-
tunity to present their views and recommendations with respect
to the need for and impact of a facility covered by the permit.

“(e) RIGHTS-OF-WAY.—(1) In the case of a permit under sub-
section (b) for electric transmission facilities to be located on prop-
erty other than property owned by the United States or a State,
if the permit holder cannot acquire by contract, or is unable to
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agree with the owner of the property to the compensation to be
paid for, the necessary right-of-way to construct or modify the
transmission facilities, the permit holder may acquire the right-
of-way by the exercise of the right of eminent domain in the district
court of the United States for the district in which the property
concerned is located, or in the appropriate court of the State in
which the property is located.

“(2) Any right-of-way acquired under paragraph (1) shall be
used exclusively for the construction or modification of electric
transmission facilities within a reasonable period of time after
the acquisition.

“(8) The practice and procedure in any action or proceeding
under this subsection in the district court of the United States
shall conform as nearly as practicable to the practice and procedure
in a similar action or proceeding in the courts of the State in
which the property is located.

“(4) Nothing in this subsection shall be construed to authorize
the use of eminent domain to acquire a right-of-way for any purpose
other than the construction, modification, operation, or maintenance
of electric transmission facilities and related facilities. The right-
of-way cannot be used for any other purpose, and the right-of-
way shall terminate upon the termination of the use for which
the right-of-way was acquired.

“(f) COMPENSATION.—(1) Any right-of-way acquired pursuant
to subsection (e) shall be considered a taking of private property
for which just compensation is due.

“(2) Just compensation shall be an amount equal to the fair
market value (including applicable severance damages) of the prop-
erty taken on the date of the exercise of eminent domain authority.

“(g) STATE LAW.—Nothing in this section precludes any person
from constructing or modifying any transmission facility in accord-
ance with State law.

“(h) COORDINATION OF FEDERAL AUTHORIZATIONS FOR TRANS-
MISSION FACILITIES.—(1) In this subsection:

“(A) The term ‘Federal authorization’ means any authoriza-
tion required under Federal law in order to site a transmission
facility.

“(B) The term ‘Federal authorization’ includes such permits,
special use authorizations, certifications, opinions, or other
approvals as may be required under Federal law in order to
site a transmission facility.

“(2) The Department of Energy shall act as the lead agency
for purposes of coordinating all applicable Federal authorizations
and related environmental reviews of the facility.

“(8) To the maximum extent practicable under applicable Fed-
eral law, the Secretary shall coordinate the Federal authorization
and review process under this subsection with any Indian tribes,
multistate entities, and State agencies that are responsible for
conducting any separate permitting and environmental reviews of
the facility, to ensure timely and efficient review and permit
decisions.

“(4)(A) As head of the lead agency, the Secretary, in consultation
with agencies responsible for Federal authorizations and, as appro-
priate, with Indian tribes, multistate entities, and State agencies
that are willing to coordinate their own separate permitting and
environmental reviews with the Federal authorization and environ-
mental reviews, shall establish prompt and binding intermediate

119 STAT. 949
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Deadline.

President.

milestones and ultimate deadlines for the review of, and Federal
authorization decisions relating to, the proposed facility.

“(B) The Secretary shall ensure that, once an application has
been submitted with such data as the Secretary considers necessary,
all permit decisions and related environmental reviews under all
applicable Federal laws shall be completed—

“(1) within 1 year; or

“(ii) if a requirement of another provision of Federal law
does not permit compliance with clause (i), as soon thereafter
as is practicable.

“(C) The Secretary shall provide an expeditious pre-application
mechanism for prospective applicants to confer with the agencies
involved to have each such agency determine and communicate
to the prospective applicant not later than 60 days after the prospec-
tive applicant submits a request for such information concerning—

“(i) the likelihood of approval for a potential facility; and
“(ii) key issues of concern to the agencies and public.

“5)(A) As lead agency head, the Secretary, in consultation
with the affected agencies, shall prepare a single environmental
review document, which shall be used as the basis for all decisions
on the proposed project under Federal law.

“(B) The Secretary and the heads of other agencies shall stream-
line the review and permitting of transmission within corridors
designated under section 503 of the Federal Land Policy and
Management Act (43 U.S.C. 1763) by fully taking into account
prior analyses and decisions relating to the corridors.

“(C) The document shall include consideration by the relevant
agencies of any applicable criteria or other matters as required
under applicable law.

“6)(A) If any agency has denied a Federal authorization
required for a transmission facility, or has failed to act by the
deadline established by the Secretary pursuant to this section for
deciding whether to issue the authorization, the applicant or any
State in which the facility would be located may file an appeal
with the President, who shall, in consultation with the affected
agency, review the denial or failure to take action on the pending
application.

“(B) Based on the overall record and in consultation with the
affected agency, the President may—

“(1) issue the necessary authorization with any appropriate
conditions; or
“(i1) deny the application.

“(C) The President shall issue a decision not later than 90
days after the date of the filing of the appeal.

“(D) In making a decision under this paragraph, the President
shall comply with applicable requirements of Federal law, including
any requirements of—

“(i) the National Forest Management Act of 1976 (16 U.S.C.
472a et seq.);

“(ii) the Endangered Species Act of 1973 (16 U.S.C. 1531
et seq.);

“(iii) the Federal Water Pollution Control Act (33 U.S.C.

1251 et seq.);

“(iv) the National Environmental Policy Act of 1969 (42

U.S.C. 4321 et seq.); and

“(v) the Federal Land Policy and Management Act of 1976

(43 U.S.C. 1701 et seq.).
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“(7T)A) Not later than 18 months after the date of enactment
of this section, the Secretary shall issue any regulations necessary
to implement this subsection.

“(B)3) Not later than 1 year after the date of enactment of
this section, the Secretary and the heads of all Federal agencies
with authority to issue Federal authorizations shall enter into a
memorandum of understanding to ensure the timely and coordi-
nated review and permitting of electricity transmission facilities.

“(i1) Interested Indian tribes, multistate entities, and State
agencies may enter the memorandum of understanding.

“(C) The head of each Federal agency with authority to issue
a Federal authorization shall designate a senior official responsible
for, and dedicate sufficient other staff and resources to ensure,
full implementation of the regulations and memorandum required
under this paragraph.

“(8)(A) Each Federal land use authorization for an electricity
transmission facility shall be issued—

“(1) for a duration, as determined by the Secretary, commen-
surate with the anticipated use of the facility; and

“(ii) with appropriate authority to manage the right-of-
way for reliability and environmental protection.

“(B) On the expiration of the authorization (including an
authorization issued before the date of enactment of this section),
the authorization shall be reviewed for renewal taking fully into
account reliance on such electricity infrastructure, recognizing the
importance of the authorization for public health, safety, and eco-
nomic welfare and as a legitimate use of Federal land.

“9) In exercising the responsibilities under this section, the
Secretary shall consult regularly with—

“(A) the Federal Energy Regulatory Commission;

“(B) electric reliability organizations (including related
regional entities) approved by the Commission; and

“(C) Transmission Organizations approved by the Commis-
sion.

“(1) INTERSTATE COMPACTS.—(1) The consent of Congress is
given for three or more contiguous States to enter into an interstate
compact, subject to approval by Congress, establishing regional
transmission siting agencies to—

“(A) facilitate siting of future electric energy transmission
facilities within those States; and

“(B) carry out the electric energy transmission siting
responsibilities of those States.

“(2) The Secretary may provide technical assistance to regional
transmission siting agencies established under this subsection.

“(8) The regional transmission siting agencies shall have the
authority to review, certify, and permit siting of transmission facili-
ties, including facilities in national interest electric transmission
(éorridors (other than facilities on property owned by the United

tates).

“(4) The Commission shall have no authority to issue a permit
for the construction or modification of an electric transmission
facility within a State that is a party to a compact, unless the
members of the compact are in disagreement and the Secretary
makes, after notice and an opportunity for a hearing, the finding
described in subsection (b)(1)(C).

“j) RELATIONSHIP TO OTHER LAWS.—(1) Except as specifically
provided, nothing in this section affects any requirement of an

Deadline.
Regulations.

Deadline.
Memorandum.

119 STAT. 951
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environmental law of the United States, including the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

“(2) Subsection (h)(6) shall not apply to any unit of the National
Park System, the National Wildlife Refuge System, the National
Wild and Scenic Rivers System, the National Trails System, the
National Wilderness Preservation System, or a National Monument.

“(k) ERCOT.—This section shall not apply within the area
referred to in section 212(k)(2)(A).”.

(b) REPORTS TO CONGRESS ON CORRIDORS AND RIGHTS-OF-WAY
ON FEDERAL LANDS.—Not later than 90 days after the date of
enactment of this Act, the Secretary of the Interior, the Secretary,
the Secretary of Agriculture, and the Chairman of the Council
on Environmental Quality shall submit to Congress a joint report
identifying—

(1)(A) all existing designated transmission and distribution
corridors on Federal land and the status of work related to
proposed transmission and distribution corridor designations
under title V of the Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1761 et seq.);

(B) the schedule for completing the work;

(C) any impediments to completing the work; and

(D) steps that Congress could take to expedite the process;

(2)(A) the number of pending applications to locate trans-
mission facilities on Federal land;

(B) key information relating to each such facility;

(C) how long each application has been pending;

(D) the schedule for issuing a timely decision as to each
facility; and

(E) progress in incorporating existing and new such rights-
of-way into relevant land use and resource management plans
or the equivalent of those plans; and

(3)(A) the number of existing transmission and distribution
rights-of-way on Federal land that will come up for renewal
within the following 5-, 10-, and 15-year periods; and

(B) a description of how the Secretaries plan to manage
the renewals.

* * * * * * *
TITLE XVIII—-STUDIES
* * * * * * *

SEC. 1834. INCREASED HYDROELECTRIC GENERATION AT EXISTING
FEDERAL FACILITIES.

(a) IN GENERAL.—The Secretary of the Interior, the Secretary,
and the Secretary of the Army shall jointly conduct a study of
the potential for increasing electric power production capability
at federally owned or operated water regulation, storage, and
conveyance facilities.

(b) CONTENT.—The study under this section shall include identi-
fication and description in detail of each facility that is capable,
with or without modification, of producing additional hydroelectric
power, including estimation of the existing potential for the facility
to generate hydroelectric power.

(c) REPORT.—The Secretaries shall submit to the Committees
on Energy and Commerce, Resources, and Transportation and Infra-
structure of the House of Representatives and the Committee on
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Energy and Natural Resources of the Senate a report on the
findings, conclusions, and recommendations of the study under this
section by not later than 18 months after the date of the enactment
of this Act. The report shall include each of the following:

(1) The identifications, descriptions, and estimations
referred to in subsection (b).

(2) A description of activities currently conducted or consid-
ered, or that could be considered, to produce additional hydro-
electric power from each identified facility.

(3) A summary of prior actions taken by the Secretaries
to produce additional hydroelectric power from each identified
facility.

(4) The costs to install, upgrade, or modify equipment or
take other actions to produce additional hydroelectric power
from each identified facility and the level of Federal power
customer involvement in the determination of such costs.

(5) The benefits that would be achieved by such installation,
upgrade, modification, or other action, including quantified esti-
mates of any additional energy or capacity from each facility
identified under subsection (b).

(6) A description of actions that are planned, underway,
or might reasonably be considered to increase hydroelectric
power production by replacing turbine runners, by performing
generator upgrades or rewinds, or construction of pumped stor-
age facilities.

(7) The impact of increased hydroelectric power production
on irrigation, water supply, fish, wildlife, Indian tribes, river
health, water quality, navigation, recreation, fishing, and flood
control.

(8) Any additional recommendations to increase hydro-
electric power production from, and reduce costs and improve
efficiency at, federally owned or operated water regulation,
storage, and conveyance facilities.

* % * & & * *

Approved August 8, 2005.

LEGISLATIVE HISTORY—H.R. 6:

HOUSE REPORTS: No. 109-190 (Comm. of Conference).
CONGRESSIONAL RECORD, Vol. 151 (2005):
Apr. 20, 21, considered and passed House.
June 14-16, 20-23, 28, considered and passed Senate, amended.
July 28, House agreed to conference report.
July 29, Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 41 (2005):
Aug. 8, Presidential remarks and statement.

119 STAT. 1140

119 STAT. 1143
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16. Fairbanks, Alaska Heritage Education Center
PUBLIC LAW 108-7—FEB. 20, 2003

Public Law 108-7
108th Congress
Joint Resolution

Making consolidated appropriations for the fiscal year ending September 30, 2003,
and for other purposes.

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This joint resolution may be cited as the “Consolidated Appro-
priations Resolution, 2003”.
% k %k £ % %k %
SEC. 3. REFERENCES.

Except as expressly provided otherwise, any reference to “this
Act” contained in any division of this joint resolution shall be
treated as referring only to the provisions of that division.

* * % % * & *
DIVISION F—INTERIOR AND RELATED AGENCIES
APPROPRIATIONS, 2003

JOINT RESOLUTION

Making appropriations for the Department of the Interior and related agencies
for the fiscal year ending September 30, 2003, and for other purposes.

That the following sums are appropriated, out of any money in
the Treasury not otherwise appropriated, for the Department of
the Interior and related agencies for the fiscal year ending Sep-
tember 30, 2003, and for other purposes, namely:

TITLE I—-DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT

* * * * * * *
GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR
* * * * * * *

SEC. 141. Section 6(f) of Public Law 88-578 as amended shall
not apply to LWCF program #02-00010.

* *k & & * * *

Approved February 20, 2003.

LEGISLATIVE HISTORY—H.J. Res. 2:

HOUSE REPORTS: No. 108-10 (Comm. of Conference).
CONGRESSIONAL RECORD, Vol. 149 (2003):
Jan. 8, considered and passed House.
Jan. 15-17, 21-23, considered and passed Senate, amended.
Feb. 13, House and Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 39 (2003):
Feb. 20, Presidential statements.
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Public Law 108-209
108th Congress
An Act

To designate Fort Bayard Historic District in the State of New Mexico as a National
Historic Landmark, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. FORT BAYARD NATIONAL HISTORIC LANDMARK ACT.

(a) SHORT TITLE.—This Act may be cited as the “Fort Bayard
National Historic Landmark Act”.

(b) DESIGNATION.—The Fort Bayard Historic District in Grant
County, New Mexico, as listed on the National Register of Historic
Places, is hereby designated as the Fort Bayard National Historic
Landmark.

(c) ADMINISTRATION.—Nothing in this section shall affect the
administration of the Fort Bayard Historic District by the State
of New Mexico.

(d) COOPERATIVE AGREEMENTS.—The Secretary, in consultation
with the State of New Mexico, Grant County, New Mexico, and
affected subdivisions of Grant County, may enter into cooperative
agreements with appropriate public or private entities, for the pur-
poses of protecting historic resources at Fort Bayard and providing
educational and interpretive facilities and programs for the public.
The Secretary shall not enter into any agreement or provide assist-
ance to any activity affecting Fort Bayard State Hospital without
the concurrence of the State of New Mexico.

(e) TECHNICAL AND FINANCIAL ASSISTANCE.—The Secretary may
provide technical and financial assistance with any entity with
which the Secretary has entered into a cooperative agreement under
subsection (d).

(f) No EFFECT ON ACTIONS OF PROPERTY OWNERS.—Designation
of the Fort Bayard Historic District as a National Historic Land-
mark shall not prohibit any actions which may otherwise be taken
by any property owners, including the owners of the Fort Bayard
National Historic Landmark, with respect to their property.

SEC. 2. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such sums as may
be necessary to carry out this Act.

Approved March 19, 2004.

LEGISLATIVE HISTORY—H.R. 2059 (S. 214):

HOUSE REPORTS: No. 108-257 (Comm. on Resources).
SENATE REPORTS: No. 108-8 accompanying S. 214 (Comm. on Energy and Nat-
ural Resources).
CONGRESSIONAL RECORD:
Vol. 149 (2003): Sept. 23, considered and passed House.
Vol. 150 (2004): Mar. 4, considered and passed Senate.

Mar. 19, 2004
[H.R. 2059]

Fort Bayard
National Historic
Landmark Act.

118 STAT. 563
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18. Harriet Tubman Sites, Maryland and
New York (study)

118 STAT. 1395 PUBLIC LAW 108-352—OCT. 21, 2004

Oct. 21, 2004

[S. 2178]

National Park
System Laws
Technical
Amendments Act
of 2004.

16 USC 1 note.

118 STAT. 1396

118 STAT. 1398

Public Law 108-352
108th Congress
An Act

To make technical corrections to laws relating to certain units of the National
Park System and to National Park programs.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “National Park System Laws
Technical Amendments Act of 2004”.

* *k & & & * *

SEC. 8. HARRIET TUBMAN SPECIAL RESOURCE STUDY.

Section 3(c) of the Harriet Tubman Special Resource Study
Act (Public Law 106-516; 114 Stat. 2405) is amended by striking
“Public Law 91-383” and all that follows through “(P.L. 105-391;
112 Stat. 3501)” and inserting “section 8 of Public Law 91-383
(16 U.S.C. 1a-5)".

* * * * * * *

Approved October 21, 2004.

LEGISLATIVE HISTORY—S. 2178:

SENATE REPORTS: No. 108-239 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 150 (2004):

May 19, considered and passed Senate.

Oct. 6, considered and passed House.
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Public Law 108-447
108th Congress
An Act

Making appropriations for foreign operations, export financing, and related programs
for the fiscal year ending September 30, 2005, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Consolidated Appropriations
Act, 2005”.

* * & * * * *

SEC. 3. REFERENCES.

Except as expressly provided otherwise, any reference to “this
Act” contained in any division of this Act shall be treated as
referring only to the provisions of that division.

SEC. 4. STATEMENT OF APPROPRIATIONS.

The following sums in this Act are appropriated, out of any
money in the Treasury not otherwise appropriated, for the fiscal
year ending September 30, 2005.

* * & * * * *

DIVISION E—DEPARTMENT OF THE INTERIOR AND
RELATED AGENCIES APPROPRIATIONS ACT, 2005

* * * * * * *
TITLE III—GENERAL PROVISIONS
* * * * * * *

SEC. 323. Section 3(c) of the Harriet Tubman Special Resource
Study Act (Public Law 106-516; 114 Stat. 2405) is amended by
striking “section 8 of section 8” and inserting “section 8.”.

* *k & & * * *

Approved December 8, 2004.

LEGISLATIVE HISTORY—H.R. 4818 (S. 2812):

HOUSE REPORTS: Nos. 108-599 (Comm.
(Comm. of Conference).
SENATE REPORTS: No. 108-346 accompanying S. 2812 (Comm. on Appropria-
tions).
CONGRESSIONAL RECORD, Vol. 150 (2004):
July 13, 15, considered and passed House.
Sept. 23, considered and passed Senate, amended, in lieu of S. 2812.
Nov. 20, House and Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 40 (2004):
Dec. 8, Presidential statement.

on Appropriations) and 108-792
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19. Harriet Tubman Home, New York

117 STAT. 1241 PUBLIC LAW 108-108—NOV. 10, 2003

Nov. 10, 2003

[H.R. 2691]

Department of
the Interior and
Related Agencies
Appropriations
Act, 2004.

117 STAT. 1264

117 STAT. 1280

117 STAT. 1321

Public Law 108-108
108th Congress
An Act

Making appropriations for the Department of the Interior and related agencies
for the fiscal year ending September 30, 2004, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the
following sums are appropriated, out of any money in the Treasury
not otherwise appropriated, for the Department of the Interior
and related agencies for the fiscal year ending September 30, 2004,
and for other purposes, namely:

TITLE I—-DEPARTMENT OF THE INTERIOR

* * * * * * *
GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR
* * * * * * *

SEC. 141. (a) PAYMENT TO THE HARRIET TUBMAN HOME,
AUBURN, NEW YORK, AUTHORIZED.—(1) The Secretary of the Interior
may, using amounts appropriated or otherwise made available by
this title, make a payment to the Harriet Tubman Home in Auburn,
New York, in the amount of $11,750.

(2) The amount specified in paragraph (1) is the amount of
widow’s pension that Harriet Tubman should have received from
January 1899 to March 1913 under various laws authorizing pen-
sion for the death of her husband, Nelson Davis, a deceased veteran
of the Civil War, but did not receive, adjusted for inflation since
March 1913.

(b) Use oF AMOUNTS.—The Harriet Tubman Home shall use
amounts paid under subsection (a) for the purposes of—

(1) preserving and maintaining the Harriet Tubman Home;
and
(2) honoring the memory of Harriet Tubman.

* * & * * * *

This Act may be cited as the “Department of the Interior
and Related Agencies Appropriations Act, 2004”.

Approved November 10, 2003.

LEGISLATIVE HISTORY—H.R. 2691 (S. 1391):

HOUSE REPORTS: Nos. 108-195 (Comm. on Appropriations) and 108-330 (Comm.
of Conference).
SENATE REPORTS: No. 108-89 accompanying S. 1391 (Comm. on Appropriations).
CONGRESSIONAL RECORD, Vol. 149 (2003):
July 16, 17, considered and passed House.
Sept. 17, 18, 22, 23, considered and passed Senate, amended.
Oct. 30, House agreed to conference report.
Nov. 3, Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 39 (2003):
Nov. 10, Presidential statement.
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Public Law 108-413
108th Congress
An Act

To authorize the Secretary of the Interior, in cooperation with the University
of New Mexico, to construct and occupy a portion of the Hibben Center for
Archaeological Research at the University of New Mexico, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Hibben Center Act”.

SEC. 2. LEASE AGREEMENT.

(a) AUTHORIZATION.—The Secretary of the Interior may enter
into an agreement with the University of New Mexico to lease
space in the Hibben Center for Archaeological Research at the
University of New Mexico for research on, and curation of, the
archaeological research collections of the National Park Service
relating to the Chaco Culture National Historical Park and Aztec
Ruins National Monument.

(b) TErRM; RENT.—The lease shall provide for a term not
exceeding 40 years and a nominal annual lease payment.

(c) IMPROVEMENTS.—The lease shall permit the Secretary to
make improvements and install furnishings and fixtures related
to the use and curation of the collections.

SEC. 3. GRANT.

Upon execution of the lease, the Secretary may contribute
to the University of New Mexico:
(1) up to 37 percent of the cost of construction of the
Hibben Center, not to exceed $1,750,000; and
(2) the cost of improvements, not to exceed $2,488,000.

SEC. 4. COOPERATIVE AGREEMENT.

The Secretary may enter into cooperative agreements with
the University of New Mexico, Federal agencies, and Indian tribes
for the curation of and conduct of research on artifacts, and to
encourage collaborative management of the Chacoan archaeological
artifacts associated with northwestern New Mexico.

SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Secretary such
sums as may be necessary for the purposes of this Act.

Approved October 30, 2004.

LEGISLATIVE HISTORY—S. 643 (H.R. 3258):

HOUSE REPORTS: No. 108-743 accompanying H.R. 3258 (Comm. on Resources).
SENATE REPORTS: No. 108-94 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD:
Vol. 149 (2003): July 17, considered and passed Senate.
Vol. 150 (2004): Sept. 28, considered and passed House, amended.
Oct. 10, Senate concurred in House amendment.

Oct. 30, 2004
[S. 643]

Hibben Center
Act.

16 USC 410ii
note.

16 USC 410ii
note.

118 STAT. 2326
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21. Highlands Region Conservation, Connecticut,
New Jersey, New York, and Pennsylvania

PUBLIC LAW 108-421—NOV. 30, 2004

Public Law 108—421
108th Congress

An Act

Nov. 30, 2004 To assist the States of Connecticut, New Jersey, New York, and Pennsylvania
[H.R. 1964] in conserving priority lands and natural resources in the Highlands region, and
for other purposes.

Be it enacted by the Senate and House of Representatives of

Highlands the United States of America in Congress assembled,

Conservation
Act.

SECTION 1. SHORT TITLE.

This Act may be cited as the “Highlands Conservation Act”.

SEC. 2. PURPOSES.

The purposes of this Act are—

(1) to recognize the importance of the water, forest, agricul-
tural, wildlife, recreational, and cultural resources of the High-
lands region, and the national significance of the Highlands
region to the United States;

(2) to authorize the Secretary of the Interior to work in
partnership with the Secretary of Agriculture to provide finan-
cial assistance to the Highlands States to preserve and protect
high priority conservation land in the Highlands region; and

(3) to continue the ongoing Forest Service programs in
the Highlands region to assist the Highlands States, local units
of government, and private forest and farm landowners in
the conservation of land and natural resources in the Highlands
region.

SEC. 3. DEFINITIONS.

In this Act:

(1) HiGHLANDS REGION.—The term “Highlands region”
means the area depicted on the map entitled “The Highlands
Region”, dated June 2004, including the list of municipalities
included in the Highlands region, and maintained in the head-
quarters of the Forest Service in Washington, District of
Columbia.

(2) HIGHLANDS STATE.—The term “Highlands State”
means—

(A) the State of Connecticut;
(B) the State of New Jersey;
(C) the State of New York; and
(D) the State of Pennsylvania.

(3) LAND CONSERVATION PARTNERSHIP PROJECT.—The term
“land conservation partnership project” means a land conserva-
tion project—

(A) located in the Highlands region;
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(B) identified by the Forest Service in the Study, the
Update, or any subsequent Pennsylvania and Connecticut
Update as having high conservation value; and

(C) in which a non-Federal entity acquires land or
an interest in land from a willing seller to permanently
protect, conserve, or preserve the land through a partner-
ship with the Federal Government.

(4) NON-FEDERAL ENTITY.—The term “non-Federal entity”
means—

(A) any Highlands State; or

(B) any agency or department of any Highlands State
with authority to own and manage land for conservation
purposes, including the Palisades Interstate Park Commis-
sion.

(5) STuDY.—The term “Study” means the New York-New
Jersey Highlands Regional Study conducted by the Forest
Service in 1990.

(6) UPDATE.—The term “Update” means the New York-
New Jersey Highlands Regional Study: 2002 Update conducted
by the Forest Service.

(7) PENNSYLVANIA AND CONNECTICUT UPDATE.—The term
“Pennsylvania and Connecticut Update” means a report to be
completed by the Forest Service that identifies areas having
high conservation values in the States of Connecticut and
Pennsylvania in a manner similar to that utilized in the Study
and Update.

SEC. 4. LAND CONSERVATION PARTNERSHIP PROJECTS IN THE HIGH-
LANDS REGION.

(a) SUBMISSION OF PROPOSED PROJECTS.—Each year, the gov-
ernors of the Highlands States, with input from pertinent units
of local government and the public, may—

(1) jointly identify land conservation partnership projects
in the Highlands region from land identified as having high
conservation values in the Study, the Update, or the Pennsyl-
vania and Connecticut Update that shall be proposed for Fed-
eral financial assistance; and

(2) submit a list of those projects to the Secretary of the
Interior.

(b) CONSIDERATION OF PROJECTS.—Each year, the Secretary
of the Interior, in consultation with the Secretary of Agriculture,
shall submit to Congress a list of the land conservation partnership
projects submitted under subsection (a)(2) that are eligible to receive
financial assistance under this section.

(¢) ELiGIBILITY CONDITIONS.—To be eligible for financial assist-
ance under this section for a land conservation partnership project,
a non-Federal entity shall enter into an agreement with the Sec-
retary of the Interior that—

(1) identifies the non-Federal entity that shall own or hold
and manage the land or interest in land,;

(2) identifies the source of funds to provide the non-Federal
share under subsection (d);

(3) describes the management objectives for the land that
will ensure permanent protection and use of the land for the
purpose for which the assistance will be provided,;

(4) provides that, if the non-Federal entity converts, uses,
or disposes of the land conservation partnership project for

Reports.

Contracts.
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a purpose inconsistent with the purpose for which the assist-
ance was provided, as determined by the Secretary of the
Interior, the United States—
(A) may seek specific performance of the conditions
of financial assistance in accordance with paragraph (3)
in Federal court; and
(B) shall be entitled to reimbursement from the non-
Federal entity in an amount that is, as determined at
the time of conversion, use, or disposal, the greater of—
(i) the total amount of the financial assistance
provided for the project by the Federal Government
under this section; or
(i1) the amount by which the financial assistance
increased the value of the land or interest in land;
and
(5) provides that land conservation partnership projects
will be consistent with areas identified as having high conserva-
tion value in—
(A) the Important Areas portion of the Study;
(B) the Conservation Focal Areas portion of the Update;
(C) the Conservation Priorities portion of the Update;
(D) land identified as having higher or highest resource
value in the Conservation Values Assessment portion of
the Update; and
(E) land identified as having high conservation value
in the Pennsylvania and Connecticut Update.

(d) NON-FEDERAL SHARE REQUIREMENT.—The Federal share
of the cost of carrying out a land conservation partnership project
under this section shall not exceed 50 percent of the total cost
of the land conservation partnership project.

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to the Secretary of the Interior $10,000,000
for each of fiscal years 2005 through 2014, to remain available
until expended.

SEC. 5. FOREST SERVICE AND USDA PROGRAMS IN THE HIGHLANDS
REGION.

(a) IN GENERAL.—To meet the land resource goals of, and
the scientific and conservation challenges identified in, the Study,
Update, and any future study that the Forest Service may under-
take in the Highlands region, the Secretary of Agriculture, acting
through the Chief of the Forest Service and in consultation with
the Chief of the National Resources Conservation Service, shall
continue to assist the Highlands States, local units of government,
and private forest and farm landowners in the conservation of
land and natural resources in the Highlands region.

(b) DuTiES.—The Forest Service shall—

(1) in consultation with the Highlands States, undertake
other studies and research in the Highlands region consistent
with the purposes of this Act, including a Pennsylvania and
Connecticut Update;

(2) communicate the findings of the Study and Update
and maintain a public dialogue regarding implementation of
the Study and Update; and

(3) assist the Highland States, local units of government,
individual landowners, and private organizations in identifying
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and using Forest Service and other technical and financial

assistance programs of the Department of Agriculture.

(¢c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to the Secretary of Agriculture to carry out
this section 51,000,000 for each of fiscal years 2005 through 2014.

SEC. 6. PRIVATE PROPERTY PROTECTION AND LACK OF REGULATORY
EFFECT.

(a) ACCESS TO PRIVATE PROPERTY.—Nothing in this Act—

(1) requires a private property owner to permit public
access (including Federal, State, or local government access)
to private property; or

(2) modifies any provision of Federal, State, or local law
with regard to public access to, or use of, private land.

(b) LiABILITY.—Nothing in this Act creates any liability, or
has any effect on liability under any other law, of a private property
owner with respect to any persons injured on the private property.

(¢) RECOGNITION OF AUTHORITY TO CONTROL LAND USE.—
Nothing in this Act modifies any authority of Federal, State, or
local governments to regulate land use.

(d) PARTICIPATION OF PRIVATE PROPERTY OWNERS.—Nothing
in this Act requires the owner of any private property located
in the Highlands region to participate in the land conservation,
financial, or technical assistance or any other programs established
under this Act.

(e) PURCHASE OF LAND OR INTERESTS IN LAND FROM WILLING
SELLERS ONLY.—Funds appropriated to carry out this Act shall
beuused to purchase land or interests in land only from willing
sellers.

Approved November 30, 2004.

LEGISLATIVE HISTORY—H.R. 1964:

HOUSE REPORTS: No. 108-373, Pt. 1 (Comm. on Resources).
SENATE REPORTS: No. 108-376 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD:
Vol. 149 (2003): Nov. 21, considered and passed House.
Vol. 150 (2004): Oct. 10, considered and passed Senate, amended.
Nov. 17, House concurred in Senate amendment.
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22, Jamestown Settlement 400th Anniversary
Commemorative Coin

118 STAT. 1017 PUBLIC LAW 108-289—AUG. 6, 2004

Public Law 108-289
108th Congress

An Act
Aug. 6, 2004 To provide for the issuance of a coin to commemorate the 400th anniversary of
m the Jamestown settlement.

Be it enacted by the Senate and House of Representatives of

Jamestown 400th  the United States of America in Congress assembled,

Anniversary

Commemorative

Coin Act of 2004. SECTION 1. SHORT TITLE.

31 USC 5112

note. This Act may be cited as the “Jamestown 400th Anniversary

Commemorative Coin Act of 2004”.

SEC. 2. FINDINGS.

The Congress makes the following findings:

(1) The founding of the colony at Jamestown, Virginia,
in 1607, the first permanent English colony in America, and
the capital of Virginia for 92 years, has major significance

in the history of the United States.

(2) The Jamestown Settlement brought people from
throughout the Atlantic Basin together to form a society that
drew upon the strengths and characteristics of English, Euro-

pean, African, and Native American cultures.

(3) The economic, political, religious, and social institutions
that developed during the first 9 decades of the existence of
Jamestown continue to have profound effects on the United
States, particularly in English common law and language, cross
cultural relationships, manufacturing, and economic structure

and status.

(4) The National Park Service, the Association for the
Preservation of Virginia Antiquities, and the Jamestown-York-
town Foundation of the Commonwealth of Virginia collectively
own and operate significant resources related to the early his-

tory of Jamestown.

(5) In 2000, Congress established the Jamestown 400th
Commemoration Commission to ensure a suitable national
observance of the Jamestown 2007 anniversary and to support
and facilitate marketing efforts for a commemorative coin,
stamp, and related activities for the Jamestown 2007 observ-

ances.

(6) A commemorative coin will bring national and inter-
national attention to the lasting legacy of Jamestown, Virginia.

(7) The proceeds from a surcharge on the sale of such
commemorative coin will assist the financing of a suitable
national observance in 2007 of the 400th anniversary of the

founding of Jamestown, Virginia.
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SEC. 2. COIN SPECIFICATIONS.

(a) DENOMINATIONS.—The Secretary of the Treasury (hereafter
in this Act referred to as the “Secretary”) shall mint and issue
the following coins:

(1) $5 GoLD CcOINS.—Not more than 100,000 5 dollar coins,
which shall—
(A) weigh 8.359 grams;
(B) have a diameter of 0.850 inches; and
(C) contain 90 percent gold and 10 percent alloy.
(2) $1 SILVER COINS.—Not more than 500,000 1 dollar coins,
which shall—
(A) weigh 26.73 grams;
(B) have a diameter of 1.500 inches; and
(C) contain 90 percent silver and 10 percent copper.

(b) LEGAL TENDER.—The coins minted under this Act shall
be legal tender, as provided in section 5103 of title 31, United
States Code.

(c) NumisMATIC ITEMS.—For purposes of sections 5134 and
5136 of title 31, United States Code, all coins minted under this
Act shall be considered to be numismatic items.

SEC. 3. SOURCES OF BULLION.

The Secretary shall obtain gold and silver for minting coins
under this Act pursuant to the authority of the Secretary under
other provisions of law.

SEC. 4. DESIGN OF COINS.

(a) DESIGN REQUIREMENTS.—

(1) IN GENERAL.—The design of the coins minted under
this Act shall be emblematic of the settlement of Jamestown,
Virginia, the first permanent English settlement in America.

(2) DESIGNATION AND INSCRIPTIONS.—On each coin minted
under this Act there shall be—

(A) a designation of the value of the coin;

(B) an inscription of the year “2007”; and

(C) inscriptions of the words “Liberty”, “In God We
Trust”, “United States of America”, and “E Pluribus
Unum”.

(b) SELECTION.—The design for the coins minted under this
Act shall be—

(1) selected by the Secretary after consultation with—

(A) the Jamestown 2007 Steering Committee, created
by the Jamestown-Yorktown Foundation of the Common-
wealth of Virginia;

(B) the National Park Service; and

(C) the Commission of Fine Arts; and
(2) reviewed by the citizens advisory committee established

under section 5135 of title 31, United States Code.

SEC. 5. ISSUANCE OF COINS.

(a) QuaLITY OF COINS.—Coins minted under this Act shall
be issued in uncirculated and proof qualities.

(b) MINT FACILITY.—Only 1 facility of the United States Mint
may be used to strike any particular combination of denomination
and quality of the coins minted under this Act.

(c) PERIOD FOR ISSUANCE.—The Secretary may issue coins
minted under this Act only during the period beginning on January
1, 2007, and ending on December 31, 2007.
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SEC. 6. SALE OF COINS.

(a) SALE PriCE.—Notwithstanding any other provision of law,
the coins issued under this Act shall be sold by the Secretary
at a price equal to the face value, plus the cost of designing
and issuing such coins (including labor, materials, dies, use of
machinery, overhead expenses, and marketing).

(b) BuLK SALES.—The Secretary shall make bulk sales of the
coins issued under this Act at a reasonable discount.

(c) PREPAID ORDERS.—

(1) IN GENERAL.—The Secretary shall accept prepaid orders
for the coins minted under this Act before the issuance of
such coins.

(2) DiscouNT.—Sale prices with respect to prepaid orders
under paragraph (1) shall be at a reasonable discount.

SEC. 7. SURCHARGES.

(a) SURCHARGE REQUIRED.—AII sales shall include a surcharge
of $35 per coin for the $5 coins and $10 per coin for the $1
coins.

(b) DISTRIBUTION.—Subject to section 5134(f) of title 31, United
States Code, all surcharges which are received by the Secretary
from the sale of coins issued under this Act shall be promptly
paid by the Secretary as follows:

(1) PROGRAMS TO PROMOTE UNDERSTANDING OF THE LEG-

ACIES OF JAMESTOWN.—%2 of the surcharges shall be used to

support programs to promote the understanding of the legacies

of Jamestown and for such purpose shall be paid to the James-
town-Yorktown Foundation of the Commonwealth of Virginia.
(2) OTHER PURPOSES FOR SURCHARGES.—

(A) IN GENERAL.—Y2 of the surcharges shall be used
for the following purposes:

(1) To sustain the ongoing mission of preserving
Jamestown.

(i1) To enhance national and international edu-
cational programs relating to Jamestown, Virginia.

(iii) To 1mprove infrastructure and archaeological
research activities relating to Jamestown, Virginia.

(iv) To conduct other programs to support the
commemoration of the 400th anniversary of the settle-
ment of Jamestown, Virginia.

(B) RECIPIENTS OF SURCHARGES FOR SUCH OTHER PUR-
POSES.—The surcharges referred to in subparagraph (A)
shall be distributed by the Secretary in equal shares to
the following organizations for the purposes described in
such subparagraph:

(i) The Secretary of the Interior.

(i1) The Association for the Preservation of Virginia
Antiquities.

(1i1) The Jamestown-Yorktown Foundation of the
Commonwealth of Virginia.

(¢) AupniTs.—The Jamestown-Yorktown Foundation of the
Commonwealth of Virginia, the Secretary of the Interior, and the
Association for the Preservation of Virginia Antiquities shall each
be subject to the audit requirements of section 5134(f)(2) of title
31, United States Code.

(d) LimrtATION.—Notwithstanding subsection (a), no surcharge
may be included with respect to the issuance under this Act of
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any coin during a calendar year if, as of the time of such issuance,
the issuance of such coin would result in the number of commemora-
tive coin programs issued during such year to exceed the annual
2 commemorative coin program issuance limitation under section
5112(m)(1) of title 31, United States Code (as in effect on the
date of the enactment of this Act). The Secretary of the Treasury
may issue guidance to carry out this subsection.

Approved August 6, 2004.

LEGISLATIVE HISTORY—H.R. 1914:

HOUSE REPORTS: No. 108-472, Pt. 1 (Comm. on Financial Services) and Pt. 2
(Comm. on Ways and Means).
CONGRESSIONAL RECORD, Vol. 150 (2004):
July 14, considered and passed House.
July 20, considered and passed Senate.
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23. Japanese American Confinement Sites

120 STAT. 3288 PUBLIC LAW 109-441—DEC. 21, 2006

Dec. 21, 2006

[H.R. 1492]

16 USC 461 note.

Deadline.

Public Law 109-441
109th Congress
An Act

To provide for the preservation of the historic confinement sites where Japanese
Americans were detained during World War II, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. PRESERVATION OF HISTORIC CONFINEMENT SITES.

(a) PRESERVATION PROGRAM.—The Secretary shall create a pro-
gram within the National Park Service to encourage, support, recog-
nize, and work in partnership with citizens, Federal agencies, State,
local, and tribal governments, other public entities, educational
institutions, and private nonprofit organizations for the purpose
of identifying, researching, evaluating, interpreting, protecting,
restoring, repairing, and acquiring historic confinement sites in
order that present and future generations may learn and gain
inspiration from these sites and that these sites will demonstrate
the Nation’s commitment to equal justice under the law.

(b) GRANTS.—

(1) CrITERIA.—The Secretary, after consultation with State,
local, and tribal governments, other public entities, educational
institutions, and private nonprofit organizations (including
organizations involved in the preservation of historic confine-
ment sites), shall develop criteria for making grants under
paragraph (2) to assist in carrying out subsection (a).

(2) PROVISION OF GRANTS.—Not later than 180 days after
the date on which funds are made available to carry out this
Act, the Secretary shall, subject to the availability of appropria-
tions, make grants to the entities described in paragraph (1)
only }iln accordance with the criteria developed under that para-
graph.

(¢) PROPERTY ACQUISITION.—

(1) AuTHORITY.—Federal funds made available under this
section may be used to acquire non-Federal property for the
purposes of this section, in accordance with section 3, only
if )that property is within the areas described in paragraph
(2).

(2) PROPERTY DESCRIPTIONS.—The property referred to in
paragraph (2) is the following:

(A) Jerome, depicted in Figure 7.1 of the Site Docu-
ment.

(B) Rohwer, depicted in Figure 11.2 of the Site Docu-
ment.

(C) Topaz, depicted in Figure 12.2 of the Site Docu-
ment.
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(D) Honouliuli, located on the southern part of the

Island of Oahu, Hawaii, and within the land area bounded

by H1 to the south, Route 750 (Kunia Road) to the east,

the Honouliuli Forest Reserve to the west, and Kunia town
and Schofield Barracks to the north.

(3) NO EFFECT ON PRIVATE PROPERTY.—The authority
granted in this subsection shall not constitute a Federal des-
ignation or have any effect on private property ownership.
(d) MATcHING FuUND REQUIREMENT.—The Secretary shall

require a 50 percent non-Federal match for funds provided under
this section.

(e) SUNSET OF AUTHORITY.—This Act shall have no force or
effect on and after the date that is 2 years after the disbursement
to grantees under this section of the total amount of funds author-
ized to be appropriated under section 4.

SEC. 2. DEFINITIONS.

For purposes of this Act the following definitions apply:

(1) HISTORIC CONFINEMENT SITES.—(A) The term “historic
confinement sites” means the 10 internment camp sites referred
to as Gila River, Granada, Heart Mountain, Jerome, Manzanar,
Minidoka, Poston, Rohwer, Topaz, and Tule Lake and depicted
in Figures 4.1, 5.1, 6.1, 7.1, 84, 9.2, 10.6, 11.2, 12.2, and
13.2, respectively, of the Site Document; and

(B) other historically significant locations, as determined
by the Secretary, where Japanese Americans were detained
during World War II.

(2) SECRETARY.—The term “Secretary” means the Secretary
of the Interior.

(3) SITE DOCUMENT.—The term “Site Document” means
the document titled “Confinement and Ethnicity: An Overview
of World War II Japanese American Relocation Sites”, published
by the Western Archeological and Conservation Center,
National Park Service, in 1999.

SEC. 3. PRIVATE PROPERTY PROTECTION.

No Federal funds made available to carry out this Act may
be used to acquire any real property or any interest in any real
property without the written consent of the owner or owners of
that property or interest in property.

SEC. 4. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Secretary
$38,000,000 to carry out this Act. Such sums shall remain available
until expended.

Approved December 21, 2006.

LEGISLATIVE HISTORY—H.R. 1492:

HOUSE REPORTS: No. 109-142 (Comm. on Resources).
SENATE REPORTS: No. 109-314 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD:
Vol. 151 (2005): Nov. 16, considered and passed House.
Vol. 152 (2006): Nov. 16, considered and passed Senate, amended.
Dec. 5, House concurred in Senate amendments.

16 USC 461 note.

16 USC 461 note.

120 STAT. 3290
16 USC 461 note.
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24. Kris Eggle Memorial

117 STAT. 1241 PUBLIC LAW 108-108—NOV. 10, 2003

Nov. 10, 2003

[H.R. 2691]

Department of
the Interior and
Related Agencies
Appropriations
Act, 2004.

117 STAT. 1249

117 STAT. 1253

Public Law 108-108
108th Congress
An Act

Making appropriations for the Department of the Interior and related agencies
for the fiscal year ending September 30, 2004, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the
following sums are appropriated, out of any money in the Treasury
not otherwise appropriated, for the Department of the Interior
and related agencies for the fiscal year ending September 30, 2004,
and for other purposes, namely:

TITLE I—DEPARTMENT OF THE INTERIOR

* % * & & * *

NATIONAL PARK SERVICE

* * & * * * *

ADMINISTRATIVE PROVISIONS

Appropriations for the National Park Service shall be available
for the purchase of not to exceed 249 passenger motor vehicles,
of which 202 shall be for replacement only, including not to exceed
193 for police-type use, 10 buses, and 8 ambulances: Provided,
That none of the funds appropriated to the National Park Service
may be used to process any grant or contract documents which
do not include the text of 18 U.S.C. 1913: Provided further, That
none of the funds appropriated to the National Park Service may
be used to implement an agreement for the redevelopment of the
southern end of Ellis Island until such agreement has been sub-
mitted to the Congress and shall not be implemented prior to
the expiration of 30 calendar days (not including any day in which
either House of Congress is not in session because of adjournment
of more than 3 calendar days to a day certain) from the receipt
by the Speaker of the House of Representatives and the President
of the Senate of a full and comprehensive report on the development
of the southern end of Ellis Island, including the facts and cir-
cumstances relied upon in support of the proposed project: Provided
further, That the National Park Service may make a grant of
not to exceed $70,000 for the construction of a memorial in Cadillac,
Michigan in honor of Kris Eggle.

None of the funds in this Act may be spent by the National
Park Service for activities taken in direct response to the United
Nations Biodiversity Convention.

The National Park Service may distribute to operating units
based on the safety record of each unit the costs of programs
designed to improve workplace and employee safety, and to encour-
age employees receiving workers’ compensation benefits pursuant
to chapter 81 of title 5, United States Code, to return to appropriate
positions for which they are medically able.
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Notwithstanding any other provision of law, in fiscal year 2004,
with respect to the administration of the National Park Service
park pass program by the National Park Foundation, the Secretary
may obligate to the Foundation administrative funds expected to
be received in that fiscal year before the revenues are collected,
so long as total obligations in the administrative account do not
exceed total revenue collected and deposited in that account by
the end of the fiscal year.

* * * * * * *

This Act may be cited as the “Department of the Interior
and Related Agencies Appropriations Act, 2004”.

Approved November 10, 2003.

LEGISLATIVE HISTORY—H.R. 2691 (S. 1391):

HOUSE REPORTS: Nos. 108-195 (Comm. on Appropriations) and 108-330 (Comm.
of Conference).
SENATE REPORTS: No. 108-89 accompanying S. 1391 (Comm. on Appropriations).
CONGRESSIONAL RECORD, Vol. 149 (2003):
July 16, 17, considered and passed House.
Sept. 17, 18, 22, 23, considered and passed Senate, amended.
Oct. 30, House agreed to conference report.
Nov. 3, Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 39 (2003):
Nov. 10, Presidential statement.

117 STAT. 1321
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25. Lewis and Clark Interpretive Center, Nebraska

117 STAT. 871 PUBLIC LAW 108-62—JULY 29, 2003

July 29, 2003

[H.R. 255]

Public Law 108-62
108th Congress
An Act

To authorize the Secretary of the Interior to grant an easement to facilitate access
to the Lewis and Clark Interpretative Center in Nebraska City, Nebraska.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. AUTHORITY TO GRANT EASEMENT.

(a) IN GENERAL.—The Secretary of the Interior is authorized
to grant an easement to Otoe County, Nebraska, for the purpose
of constructing and maintaining an access road between the Lewis
and Clark Interpretive Center in Nebraska City, Nebraska, and
each of the following roads:

(1) Nebraska State Highway 2.
(2) Otoe County Road 67.

(b) LocATION OF ROAD.—The access road referred to in sub-
section (a) shall not be located, in whole or in part, on private
property.

SEC. 2. USE OF FEDERAL FUNDS.

No funds from the Department of the Interior may be used
for design, construction, maintenance, or operation of the access
road referred to in subsection (a) of section 1.

Approved July 29, 2003.

LEGISLATIVE HISTORY—H.R. 255:

SENATE REPORTS: No. 108-99 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 149 (2003):

May 14, considered and passed House.

July 17, considered and passed Senate.
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26. Lewis and Clark National Historic Landmark
Theme Study, Eastern Sites (study)
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Public Law 108-387
108th Congress
An Act

To redesignate Fort Clatsop National Memorial as the Lewis and Clark National
Historical Park, to include in the park sites in the State of Washington as
well as the State of Oregon, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

TITLE I—LEWIS AND CLARK NATIONAL
HISTORICAL PARK DESIGNATION ACT

SEC. 101. SHORT TITLE.

This title may be cited as the “Lewis and Clark National
Historical Park Designation Act”.

k *k * & & * k

TITLE II—LEWIS AND CLARK EASTERN
LEGACY STUDY

SEC. 201. DESIGNATION OF ADDITIONAL SITES FOR STUDY.

(a) STUDY.—

(1) IN GENERAL.—The Secretary of the Interior shall update,
with an accompanying map, the 1958 Lewis and Clark National
Historic Landmark theme study to determine the historical
significance of the eastern sites of the Corps of Discovery
expedition used by Meriwether Lewis and William Clark,
whether independently or together, in the preparation phase
starting at Monticello, Virginia, and traveling to Wood River,
Illinois, and the return phase from Saint Louis, Missouri, to
Washington, District of Columbia, including sites in Virginia,
Washington, District of Columbia, Maryland, Delaware,
Pennsylvania, West Virginia, Ohio, Kentucky, Tennessee,
Indiana, and Illinois.

(2) Focus OF UPDATE; NOMINATION AND ADDITION OF PROP-
ERTIES.—The focus of the study under paragraph (1) shall be
on developing historic context information to assist in the
evaluation and identification, including the use of plaques, of
sites eligible for listing in the National Register of Historic
Places or designation as a National Historic Landmark.

(b) REPORT.—Not later than 1 year after funds are made avail-
able for the study under this section, the Secretary shall submit
to the Committee on Resources in the House of Representatives
and the Committee on Energy and Natural Resources in the Senate
a report describing any findings, conclusions, and recommendations
of the study.

[H.R. 3819]

Lewis and Clark
National
Historical Park
Designation Act.

16 USC 410kkk
note.

118 STAT. 2237
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SEC. 202. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such sums as may
be necessary to carry out this title.

Approved October 30, 2004.

LEGISLATIVE HISTORY—H.R. 3819 (S. 2167):

HOUSE REPORTS: No. 108-570 (Comm. on Resources).
SENATE REPORTS: No. 108-322 accompanying S. 2167 (Comm. on Energy and
Natural Resources).
CONGRESSIONAL RECORD, Vol. 150 (2004):
July 19, considered and passed House.
Oct. 10, considered and passed Senate.
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27. Lewis and Clark Expedition
Bicentennial Commemorative Coin

851

PUBLIC LAW 109-232—JUNE 15, 2006 120 STAT. 395

Public Law 109-232
109th Congress
An Act

To amend section 308 of the Lewis and Clark Expedition Bicentennial Commemora-
tive Coin Act to make certain clarifying and technical amendments.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Lewis and Clark Commemorative
Coin Correction Act”.

SEC. 2. LEWIS AND CLARK COMMEMORATIVE COIN AMENDMENTS.

Section 308 of the Lewis and Clark Expedition Bicentennial
Commemorative Coin Act (31 U.S.C. 5112 note) is amended—

(1) in subsection (a), by striking “Secretary as follows:”
and all that follows through the end of the subsection and
inserting the following:

“Secretary for expenditure on activities associated with commemo-
rating the bicentennial of the Lewis and Clark Expedition, as fol-
lows:

“(1) NATIONAL COUNCIL OF THE LEWIS AND CLARK BICENTEN-
NIAL.—%2 to the National Council of the Lewis and Clark
Bicentennial.

“(2) MISSOURI HISTORICAL SOCIETY.—Y2 to the Missouri
Historical Society.”;

(2) by redesignating subsection (b) as subsection (c); and

(3) by inserting after subsection (a) the following new sub-
section:

“(b) TRANSFER OF UNEXPENDED FUNDS.—Any proceeds referred
to in subsection (a) that were dispersed by the Secretary and
remain unexpended by the National Council of the Lewis and
Clark Bicentennial or the Missouri Historical Society as of June
30, 2007, shall be transferred to the Lewis and Clark Trail Heritage
Foundation for the purpose of establishing a trust for the steward-
ship of the Lewis and Clark National Historic Trail.”.

Approved June 15, 2006.

LEGISLATIVE HISTORY—H.R. 5401:

CONGRESSIONAL RECORD, Vol. 152 (2006):
May 22, considered and passed House.
May 25, considered and passed Senate.

June 15, 2006
[H.R. 5401]

Lewis and Clark
Commemorative
Coin Correction
Act.

31 USC 5112
note.

120 STAT. 396
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28. Manhattan Project Sites, New Mexico,
Washington, Tennessee (study)

PUBLIC LAW 108-340—OCT. 18, 2004

Public Law 108-340
108th Congress

An Act

Oct. 18, 2004 To direct the Secretary of the Interior to conduct a study on the preservation
[S. 1687] and interpretation of the historic sites of the Manhattan Project for potential
inclusion in the National Park System.

Be it enacted by the Senate and House of Representatives of

Manhattan the United States of America in Congress assembled,
Project National

Historical Park  gpCTION 1. SHORT TITLE.

Study Act.

State listing.

This Act may be cited as the “Manhattan Project National

Historical Park Study Act”.

SEC. 2. DEFINITIONS.

In this Act:

(1) SECRETARY.—The term “Secretary” means the Secretary
of the Interior.

(2) STUDY.—The term “study” means the study authorized
by section 3(a).

(3) STUDY AREA.—

(A) IN GENERAL.—The term “study area” means the
historically significant sites associated with the Manhattan
Project.

(B) INcLUSIONS.—The term “study area” includes—

(i) Los Alamos National Laboratory and townsite
in the State of New Mexico;

(i1) the Hanford Site in the State of Washington;
and

(iii) Oak Ridge Reservation in the State of Ten-
nessee.

SEC. 3. SPECIAL RESOURCE STUDY.

(a) STUDY.—

(1) IN GENERAL.—The Secretary, in consultation with the
Secretary of Energy, shall conduct a special resource study
of the study area to assess the national significance, suitability,
and feasibility of designating 1 or more sites within the study
area as a unit of the National Park System in accordance
with section 8(c) of Public Law 91-383 (16 U.S.C. 1la-5(c)).

(2) ADMINISTRATION.—In conducting the study, the Sec-
retary shall—

(A) consult with interested Federal, State, tribal, and
local officials, representatives of organizations, and mem-
bers of the public;

(B) evaluate, in coordination with the Secretary of
Energy, the compatibility of designating 1 or more sites
within the study area as a unit of the National Park



MISCELLANEOUS ENACTMENTS 853

PUBLIC LAW 108-340—OCT. 18, 2004 118 STAT. 1363

System with maintaining the security, productivity, and
management goals of the Department of Energy and public
health and safety; and

(C) consider research in existence on the date of enact-
ment of this Act by the Department of Energy on the
historical significance and feasibility of preserving and
interpreting the various sites and structures in the study
area.

(b) REPORT.—Not later than 2 years after the date on which
funds are made available to carry out the study, the Secretary
shall submit to Congress a report that describes the findings of
the study and the conclusions and recommendations of the Sec-
retary.

SEC. 4. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such sums as are
necessary to carry out this Act.

Approved October 18, 2004.

LEGISLATIVE HISTORY—S. 1687:

SENATE REPORTS: No. 108-270 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 150 (2004):

Sept. 15, considered and passed Senate.

Sept. 28, considered and passed House.
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29. Miami Circle, Florida (study)
117 STAT. 1161 PUBLIC LAW 108-93—OCT. 3, 2003

Public Law 108-93
108th Congress

An Act
To direct the Secretary of the Interior to conduct a special resource study to
Oct. 3, 2003 determine the national significance of the Miami Circle site in the State of
[S. 111] Florida as well as the suitability and feasibility of its inclusion in the National

Park System as part of Biscayne National Park, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

Deadlines. SECTION 1. SPECIAL RESOURCE STUDY.

(a) STUDY.—Not later than 3 years after the date funds are
made available, the Secretary of the Interior (hereinafter referred
to as the “Secretary”) shall conduct a special resource study to
determine the national significance of the Miami Circle archae-
ological site in Miami-Dade County, Florida (hereinafter referred
to as “Miami Circle”), as well as the suitability and feasibility
of its inclusion in the National Park System as part of the Biscayne

Native National Park. In conducting the study, the Secretary shall consult
Americans. with the appropriate American Indian tribes and other interested
groups and organizations.

(b) CONTENT OF STUDY.—In addition to determining national
significance, feasibility, and suitability, the study shall include the
analysis and recommendations of the Secretary on—

(1) any areas in or surrounding the Miami Circle that
should be included in Biscayne National Park;

(2) whether additional staff, facilities, or other resources
would be necessary to administer the Miami Circle as a unit
of Biscayne National Park; and

(3) any effect on the local area from the inclusion of Miami
Circle in Biscayne National Park.

(c) SUBMISSION OF REPORT.—Not later than 30 days after
completion of the study, the Secretary shall submit a report on
the findings and recommendations of the study to the Committee
on Energy and Natural Resources of the Senate and the Committee
on Resources of the United States House of Representatives.

117 STAT. 1162 SEC. 2. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such sums as are
necessary to carry out this Act.

Approved October 3, 2003.

LEGISLATIVE HISTORY—S. 111:

HOUSE REPORTS: No. 108-268 (Comm. on Resources).
SENATE REPORTS: No. 108-4 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 149 (2003):

Mar. 4, considered and passed Senate.

Sept. 23, considered and passed House.
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30. Michigan Maritime Sites (study)

855

PUBLIC LAW 109-436—DEC. 20, 2006 120 STAT. 3264

Public Law 109-436
109th Congress
An Act

To direct the Secretary of the Interior to conduct a study of maritime sites in
the State of Michigan.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Michigan Lighthouse and Mari-
time Heritage Act”.

SEC. 2. DEFINITIONS.

In this Act:

(1) SECRETARY.—The term “Secretary” means the Secretary
of the Interior.

(2) STATE.—The term “State” means the State of Michigan.
SEC. 3. STUDY.

(a) IN GENERAL.—The Secretary, in consultation with the State,
the State Historic Preservation Officer, and other appropriate State
and local public agencies and private organizations, shall conduct
a special resource study of resources related to the maritime herit-
age of the State.

(b) PURPOSE.—The purpose of the study is to determine—

(1) suitable and feasible options for the long-term protection
of significant maritime heritage resources in the State; and

(2) the manner in which the public can best learn about
and experience the resources.

(c) REQUIREMENTS.—In conducting the study under subsection
(a), the Secretary shall—

(1) review Federal, State, and local maritime resource
inventories and studies to establish the potential for interpreta-
tion and preservation of maritime heritage resources in the
State;

(2) recommend management alternatives that would be
most effective for long-term resource protection and providing
for public enjoyment of maritime heritage resources;

(3) address how to assist regional, State, and local partners
in increasing public awareness of and access to maritime herit-
age resources;

(4) identify sources of financial and technical assistance
available to communities for the preservation and interpreta-
tion of maritime heritage resources; and

(5) identify opportunities for the National Park Service
and the State to coordinate the activities of appropriate units

Dec. 20, 2006
[S. 1346]

Michigan
Lighthouse and
Maritime
Heritage Act.
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120 STAT. 3265 PUBLIC LAW 109-436—DEC. 20, 2006

of national, State, and local parks and historic sites in fur-

thering the preservation and interpretation of maritime herit-

age resources.

(d) REPORT.—Not later than 3 years after the date on which
funds are made available to carry out the study under subsection
(a), the Secretary shall submit to the Committee on Energy and
Natural Resources of the Senate and the Committee on Resources
of the House of Representatives a report that describes—

(1) the results of the study; and
(2) any findings and recommendations of the Secretary.

SEC. 4. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such sums as are
necessary to carry out this Act.

Approved December 20, 2006.

LEGISLATIVE HISTORY—S. 1346:

SENATE REPORTS: No. 109-234 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 152 (2006):

Sept. 29, considered and passed Senate.

Dec. 6, considered and passed House.
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31. Migratory Birds
PUBLIC LAW 108-447—DEC. 8, 2004

Public Law 108-447
108th Congress
An Act

Making appropriations for foreign operations, export financing, and related programs
for the fiscal year ending September 30, 2005, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Consolidated Appropriations
Act, 2005”.

* * & * * * *

SEC. 3. REFERENCES.

Except as expressly provided otherwise, any reference to “this
Act” contained in any division of this Act shall be treated as
referring only to the provisions of that division.

SEC. 4. STATEMENT OF APPROPRIATIONS.

The following sums in this Act are appropriated, out of any
money in the Treasury not otherwise appropriated, for the fiscal
year ending September 30, 2005.

k *k & & * * *

DIVISION E—DEPARTMENT OF THE INTERIOR AND
RELATED AGENCIES APPROPRIATIONS ACT, 2005

TITLE I—-DEPARTMENT OF THE INTERIOR

* * & * * * *

GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR

* * & * * * *

SEc. 143. (a) SHORT TITLE.—This section may be cited as the
“Migratory Bird Treaty Reform Act of 2004”.

(b) EXCLUSION OF NON-NATIVE SPECIES FROM APPLICATION OF
CERTAIN PROHIBITIONS UNDER MIGRATORY BIRD TREATY ACT.—Sec-
tion 2 of the Migratory Bird Treaty Act (16 U.S.C. 703) is amended—

(1) in the first sentence by striking “That unless and except
as permitted” and inserting the following: “(a) IN GENERAL.—

Unless and except as permitted”; and

(2) by adding at the end the following:
“(b) LIMITATION ON APPLICATION TO INTRODUCED SPECIES.—
“(1) IN GENERAL.—This Act applies only to migratory bird
species that are native to the United States or its territories.
“(2) NATIVE TO THE UNITED STATES DEFINED.—
“(A) IN GENERAL.—Subject to subparagraph (B), in this
subsection the term ‘native to the United States or its
territories’ means occurring in the United States or its

857

118 STAT. 2809

Dec. 8, 2004
[H.R. 4818]

Consolidated
Appropriations
Act, 2005.

118 STAT. 2810
1 USC 1 note.

118 STAT. 3039
Department of
the Interior and
Related Agencies
Appropriations
Act, 2005.

118 STAT. 3062

118 STAT. 3071
Migratory Bird
Treaty Reform
Act of 2004.

16 USC 710 note.
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118 STAT. 3071

118 STAT. 3072

16 USC 703 note.

Deadline.
Federal Register,
publication.

16 USC 703 note.

MISCELLANEOUS ENACTMENTS

PUBLIC LAW 108-447—DEC. 8, 2004

territories as the result of natural biological or ecological

processes.

“(B) TREATMENT OF INTRODUCED SPECIES.—For pur-
poses of paragraph (1), a migratory bird species that occurs
in the United States or its territories solely as a result
of intentional or unintentional human-assisted introduction
shall not be considered native to the United States or
its territories unless—

“(i) it was native to the United States or its terri-

tories and extant in 1918;

“(ii) it was extirpated after 1918 throughout its
range in the United States and its territories; and
“(iii) after such extirpation, it was reintroduced
in the United States or its territories as a part of
a program carried out by a Federal agency.”.
(c) PUBLICATION OF LIST.—

(1) IN GENERAL.—Not later than 90 days after the date
of enactment of this section, the Secretary of the Interior shall
publish in the Federal Register a list of all nonnative, human-
introduced bird species to which the Migratory Bird Treaty
Act (16 U.S.C. 703 et seq.) does not apply. As necessary, the
Secretary may update and publish the list of species exempted
from protection of the Migratory Bird Treaty Act.

(2) PuBLiC COMMENT.—Before publishing the list under
paragraph (1), the Secretary shall provide adequate time for
public comment.

(3) EFFeECT OF SECTION.—Nothing in this subsection shall
delay implementation of other provisions of this section or
amendments made by this section that exclude nonnative,
human-introduced bird species from the application of the
Migratory Bird Treaty Act (16 U.S.C. 703 et seq.).

(d) RELATIONSHIP TO TREATIES.—It is the sense of Congress

that the language of this section is consistent with the intent
and language of the 4 bilateral treaties implemented by this section.

* *k & & * * *

118 STAT. 3466 Approved December 8, 2004.

LEGISLATIVE HISTORY—H.R. 4818 (S. 2812):

HOUSE REPORTS: Nos. 108-599 (Comm. on Appropriations) and 108-792

(Comm. of Conference).

SENATE REPORTS: No. 108-346 accompanying S. 2812 (Comm. on Appropria-

tions).

CONGRESSIONAL RECORD, Vol. 150 (2004):

July 13, 15, considered and passed House.
Sept. 23, considered and passed Senate, amended, in lieu of S. 2812.
Nov. 20, House and Senate agreed to conference report.

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 40 (2004):

Dec. 8, Presidential statement.
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32. Mt. Soledad Veterans Memorial

859

PUBLIC LAW 109-272—AUG. 14, 2006 120 STAT. 770

Public Law 109-272
109th Congress
An Act

To preserve the Mt. Soledad Veterans Memorial in San Diego, California, by pro-
viding for the immediate acquisition of the memorial by the United States.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. FINDINGS.

Congress makes the following findings:

(1) The Mt. Soledad Veterans Memorial has proudly stood
overlooking San Diego, California, for over 52 years as a tribute
to the members of the United States Armed Forces who sac-
rificed their lives in the defense of the United States.

(2) The Mt. Soledad Veterans Memorial was dedicated on
April 18, 1954, as “a lasting memorial to the dead of the
First and Second World Wars and the Korean conflict” and
now serves as a memorial to American veterans of all wars,
including the War on Terrorism.

(3) The United States has a long history and tradition
of memorializing members of the Armed Forces who die in
battle with a cross or other religious emblem of their faith,
and a memorial cross is fully integrated as the centerpiece
of the multi-faceted Mt. Soledad Veterans Memorial that is
replete with secular symbols.

(4) The patriotic and inspirational symbolism of the Mt.
Soledad Veterans Memorial provides solace to the families and
comrades of the veterans it memorializes.

(5) The Mt. Soledad Veterans Memorial has been recognized
by Congress as a National Veterans Memorial and is considered
a historically significant national memorial.

(6) 76 percent of the voters of San Diego supported donating
the Mt. Soledad Memorial to the Federal Government only
to have a superior court judge of the State of California invali-
date that election.

(7) The City of San Diego has diligently pursued every
possible legal recourse in order to preserve the Mt. Soledad
Veterans Memorial in its entirety for persons who have served
in the Armed Forces and those persons who will serve and
sacrifice in the future.

SEC. 2. ACQUISITION OF MT. SOLEDAD VETERANS MEMORIAL, SAN
DIEGO, CALIFORNIA.

(a) AcQUISITION.—To effectuate the purpose of section 116 of
division E of Public Law 108-447 (118 Stat. 3346; 16 U.S.C. 431
note), which, in order to preserve a historically significant war
memorial, designated the Mt. Soledad Veterans Memorial in San

Aug. 14, 2006

[H.R. 5683]

16 USC 431 note.
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120 STAT. 771 PUBLIC LAW 109-272—AUG. 14, 2006

Memorandum.

Diego, California, as a national memorial honoring veterans of
the United States Armed Forces, there is hereby vested in the
United States all right, title, and interest in and to, and the right
to immediate possession of, the Mt. Soledad Veterans Memorial
ig San Diego, California, as more fully described in subsection
(d).

(b) COMPENSATION.—The United States shall pay just com-
pensation to any owner of the property for the property taken
pursuant to this section, and the full faith and credit of the United
States is hereby pledged to the payment of any judgment entered
against the United States with respect to the taking of the property.
Payment shall be in the amount of the agreed negotiated value
of the property or the valuation of the property awarded by judg-
ment and shall be made from the permanent judgment appropria-
tion established pursuant to section 1304 of title 31, United States
Code. If the parties do not reach a negotiated settlement within
one year after the date of the enactment of this Act, the Secretary
of Defense may initiate a proceeding in a court of competent jurisdic-
tion to determine the just compensation with respect to the taking
of such property.

(c) MAINTENANCE.—Upon acquisition of the Mt. Soledad Vet-
erans Memorial by the United States, the Secretary of Defense
shall manage the property and shall enter into a memorandum
of understanding with the Mt. Soledad Memorial Association for
the continued maintenance of the Mt. Soledad Veterans Memorial
by the Association.

(d) LEGAL DESCRIPTION.—The Mt. Soledad Veterans Memorial
referred to in this section is all that portion of Pueblo lot 1265
of the Pueblo Lands of San Diego in the City and County of
San Diego, California, according to the map thereof prepared by
James Pascoe in 1879, a copy of which was filed in the office
of the County Recorder of San Diego County on November 14,
1921, and is known as miscellaneous map No. 36, more particularly
described as follows: The area bounded by the back of the existing
inner sidewalk on top of Mt. Soledad, being also a circle with
radius of 84 feet, the center of which circle is located as follows:
Beginning at the Southwesterly corner of such Pueblo Lot 1265,
such corner being South 17 degrees 14’33” East (Record South
17 degrees 14'09” East) 607.21 feet distant along the westerly
line of such Pueblo lot 1265 from the intersection with the North
line of La Jolla Scenic Drive South as described and dedicated
as parcel 2 of City Council Resolution No. 216644 adopted August
25, 1976; thence North 39 degrees 59'24” East 1147.62 feet to
the center of such circle. The exact boundaries and legal description
of the Mt. Soledad Veterans Memorial shall be determined by
survey prepared by the Secretary of Defense. Upon acquisition
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of the Mt. Soledad Veterans Memorial by the United States, the
boundaries of the Memorial may not be expanded.

Approved August 14, 2006.

LEGISLATIVE HISTORY—H.R. 5683:

CONGRESSIONAL RECORD, Vol. 152 (2006):
July 19, considered and passed House.
Aug. 1, considered and passed Senate.
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117 STAT. 11

Feb. 20, 2003

[H.J. Res. 2]

Consolidated
Appropriations
Resolution, 2003.

117 STAT. 12
1 USC 1 note.

117 STAT. 216
Department of
the Interior and
Related Agencies
Appropriations
Act, 2003.

117 STAT. 237

117 STAT. 243
115 Stat. 1010.
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33. National Museum of African American History
PUBLIC LAW 108-7—FEB. 20, 2003

Public Law 108-7
108th Congress
Joint Resolution

Making consolidated appropriations for the fiscal year ending September 30, 2003,
and for other purposes.

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This joint resolution may be cited as the “Consolidated Appro-
priations Resolution, 2003”.

* * * * * * *

SEC. 3. REFERENCES.

Except as expressly provided otherwise, any reference to “this
Act” contained in any division of this joint resolution shall be
treated as referring only to the provisions of that division.

* *k & & & * *

DIVISION F—INTERIOR AND RELATED AGENCIES
APPROPRIATIONS, 2003

JOINT RESOLUTION

Making appropriations for the Department of the Interior and related agencies
for the fiscal year ending September 30, 2003, and for other purposes.

That the following sums are appropriated, out of any money in
the Treasury not otherwise appropriated, for the Department of
the Interior and related agencies for the fiscal year ending Sep-
tember 30, 2003, and for other purposes, namely:

TITLE [I—-DEPARTMENT OF THE INTERIOR

* * & * * * *

GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR
k %k % * & & £

SEcC. 136. Public Law 107-106 is amended as follows: in section
5(a) strike “9 months after the date of enactment of the Act”
and insert in lieu thereof “September 30, 2003”.

Sec. 137. Notwithstanding any other provision of law, the
funds provided in the Labor, Health and Human Services, Education
and Related Agencies Appropriations Act of 2002, Public Law 107—
116, for the National Museum of African American History and
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Culture Plan for Action Presidential Commission shall remain avail-
able until expended.

* * * * * * *

Approved February 20, 2003. 117 STAT. 554

LEGISLATIVE HISTORY—H.J. Res. 2:

HOUSE REPORTS: No. 108-10 (Comm. of Conference).
CONGRESSIONAL RECORD, Vol. 149 (2003):
Jan. 8, considered and passed House.
Jan. 15-17, 21-23, considered and passed Senate, amended.
Feb. 13, House and Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 39 (2003):
Feb. 20, Presidential statements.
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120 STAT. 1783

Public Law 109-338
109th Congress

Oct. 12, 2006

[S. 203]

National
Heritage Areas
Act of 2006.

16 USC 461 note.

120 STAT. 1857
John H. Chafee
Blackstone River
Valley National
Heritage
Corridor

Reauthorization
Act of 2006.

120 STAT. 1859
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34. New Jersey Coastal Heritage Trail Route

PUBLIC LAW 109-338—OCT. 12, 2006

An Act

To reduce temporarily the royalty required to be paid for sodium produced, to

establish certain National Heritage Areas, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “National
Heritage Areas Act of 2006”.

* * * & & * *

TITLE VII—JOHN H. CHAFEE BLACK-
STONE RIVER VALLEY NATIONAL
HERITAGE CORRIDOR REAUTHORIZA-
TION

* * & * * * *

SEC. 703. NEW JERSEY COASTAL HERITAGE TRAIL ROUTE.

(a) AUTHORIZATION OF APPROPRIATIONS.—Public Law 100-515
(16 U.S.C. 1244 note) is amended by striking section 6 and inserting
the following:
“SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

“(a) IN GENERAL.—There are authorized to be appropriated
to the Secretary such sums as are necessary to carry out this

“(b) USE oF FUNDS.—

“(1) IN GENERAL.—Amounts made available under sub-

section (a) shall be used only for—

“(A) technical assistance; and

“(B) the design and fabrication of interpretative mate-
rials, devices, and signs.
“(2) LiMmrTATIONS.—No funds made available under sub-

section (a) shall be used for—

“(A) operation, repair, or construction costs, except for
the costs of constructing interpretative exhibits; or
“(B) operation, maintenance, or repair costs for any
road or related structure.
“(3) COST-SHARING REQUIREMENT.—
“(A) FEDERAL SHARE.—The Federal share of any project
E:a)rried out with amounts made available under subsection
a —
“(1) may not exceed 50 percent of the total project
costs; and
“(i1) shall be provided on a matching basis.
“(B) FORM OF NON-FEDERAL SHARE.—The non-Federal
share of carrying out a project with amounts made available
under subsection (a) may be in the form of cash, materials,
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or in-kind services, the value of which shall be determined

by the Secretary.

“(c) TERMINATION OF AUTHORITY.—The authorities provided to
the Secretary under this Act shall terminate on September 30,
2007.”.

(b) STRATEGIC PLAN.—

(1) IN GENERAL.—Not later than 3 years after the date Deadline.
on which funds are made available, the Secretary of the Interior
shall prepare a strategic plan for the New Jersey Coastal
Heritage Trail Route.

(2) CONTENTS.—The strategic plan shall describe—

(A) opportunities to increase participation by national
and local private and public interests in the planning,
development, and administration of the New Jersey Coastal
Heritage Trail Route; and

(B) organizational options for sustaining the New
Jersey Coastal Heritage Trail Route.

* * * * * * *

Approved October 12, 2006. 120 STAT. 1862

LEGISLATIVE HISTORY—S. 203:

SENATE REPORTS: No. 109-4 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD:
Vol. 151 (2005): July 26, considered and passed Senate.
Vol. 152 (2006): July 24, considered and passed House, amended.
Sept. 29, Senate concurred in House amendment.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 42 (2006):
Oct. 13, Presidential statement.
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35. Noxious Weed Control and Eradication

118 STAT. 2320 PUBLIC LAW 108-412—OCT. 30, 2004

Oct. 30, 2004

[S. 144]

Noxious Weed
Control and
Eradication Act
of 2004.

7 USC 7701 note.

7 USC 7781.

Public Law 108—412
108th Congress
An Act

To require the Secretary of Agriculture to establish a program to provide assistance
to eligible weed management entities to control or eradicate noxious weeds on
public and private land.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. NOXIOUS WEED CONTROL AND ERADICATION.

The Plant Protection Act (7 U.S.C. 7701 et seq.) is amended
by adding at the end the following new subtitle:

“SUBTITLE E—Nox10UsS WEED CONTROL AND
ERADICATION

“SEC. 451. SHORT TITLE.

“This subtitle may be cited as the ‘Noxious Weed Control and
Eradication Act of 2004’

“SEC. 452. DEFINITIONS.

“In this subtitle:

“(1) INDIAN TRIBE.—The term ‘Indian Tribe’ has the
meaning given that term in section 4 of the Indian Self-Deter-
mination and Education Assistance Act (25 U.S.C. 450b).

“(2) WEED MANAGEMENT ENTITY.—The term ‘weed manage-
ment entity’ means an entity that—

“(A) is recognized by the State in which it is estab-
lished;

“(B) is established for the purpose of or has demon-
strable expertise and significant experience in controlling
or eradicating noxious weeds and increasing public knowl-
edge and education concerning the need to control or eradi-
cate noxious weeds;

“(C) may be multijurisdictional and multidisciplinary
in nature;

“(D) may include representatives from Federal, State,
local, or, where applicable, Indian Tribe governments, pri-
vate organizations, individuals, and State-recognized con-
servation districts or State-recognized weed management
districts; and

“(E) has existing authority to perform land manage-
ment activities on Federal land if the proposed project
or activity is on Federal lands.
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“(3) FEDERAL LANDS.—The term ‘Federal lands’ means
those lands owned and managed by the United States Forest
Service or the Bureau of Land Management.

“SEC. 453. ESTABLISHMENT OF PROGRAM.

“(a) IN GENERAL.—The Secretary shall establish a program
to provide financial and technical assistance to control or eradicate
noxious weeds.

“(b) GRANTS.—Subject to the availability of appropriations
under section 457(a), the Secretary shall make grants under section
454 to weed management entities for the control or eradication
of noxious weeds.

“(c) AGREEMENTS.—Subject to the availability of appropriations
under section 457(b), the Secretary shall enter into agreements
under section 455 with weed management entities to provide finan-
cial and technical assistance for the control or eradication of noxious
weeds.

“SEC. 454. GRANTS TO WEED MANAGEMENT ENTITIES.

“(a) CONSULTATION AND CONSENT.—In carrying out a grant
u}Illdlel}r this subtitle, the weed management entity and the Secretary
shall—

“(1) if the activities funded under the grant will take place
on Federal land, consult with the heads of the Federal agencies
having jurisdiction over the land; or

“(2) obtain the written consent of the non-Federal land-
owner.

“(b) GRANT CONSIDERATIONS.—In determining the amount of
a grant to a weed management entity, the Secretary shall consider—

“(1) the severity or potential severity of the noxious weed
problem;

“(2) the extent to which the Federal funds will be used
to leverage non-Federal funds to address the noxious weed
problem;

“(3) the extent to which the weed management entity has
made progress in addressing the noxious weeds problem; and

“(4) other factors that the Secretary determines to be rel-
evant.

“(c) USE OF GRANT FUNDS; COST SHARES.—

“(1) USE OF GRANTS.—A weed management entity that
receives a grant under subsection (a) shall use the grant funds
to carry out a project authorized by subsection (d) for the
control or eradication of a noxious weed.

“(2) COST SHARES.—

“(A) FEDERAL COST SHARE.—The Federal share of the
cost of carrying out an authorized project under this section
exclusively on non-Federal land shall not exceed 50 percent.

“(B) FORM OF NON-FEDERAL COST SHARE.—The non-
Federal share of the cost of carrying out an authorized
project under this section may be provided in cash or
in kind.

“(d) AUTHORIZED PROJECTS.—Projects funded by grants under
this section include the following:

“(1) Education, inventories and mapping, management,
monitoring, methods development, and other capacity building
activities, including the payment of the cost of personnel and
equipment that promote control or eradication of noxious weeds.

7 USC 7782.

7 USC 7783.
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Regulations.

7 USC 7784.

“(2) Other activities to control or eradicate noxious weeds
or promote control or eradication of noxious weeds.

“(e) APPLICATION.—To be eligible to receive assistance under
this section, a weed management entity shall prepare and submit
to the Secretary an application containing such information as
the Secretary shall by regulation require.

“(f) SELECTION OF PROJECTS.—Projects funded under this sec-
tion shall be selected by the Secretary on a competitive basis,
taking into consideration the following:

“(1) The severity of the noxious weed problem or potential
problem addressed by the project.

“(2) The likelihood that the project will prevent or resolve
the problem, or increase knowledge about resolving similar
problems.

“(3) The extent to which the Federal funds will leverage
non-Federal funds to address the noxious weed problem
addressed by the project.

“(4) The extent to which the program will improve the
overall capacity of the United States to address noxious weed
control and management.

“5) The extent to which the weed management entity
has made progress in addressing noxious weed problems.

“(6) The extent to which the project will provide a com-
prehensive approach to the control or eradication of noxious
weeds.

“(7) The extent to which the project will reduce the total
population of noxious weeds.

“(8) The extent to which the project promotes cooperation
and participation between States that have common interests
in controlling and eradicating noxious weeds.

“(9) Other factors that the Secretary determines to be rel-
evant.

“(g) REGIONAL, STATE, AND LOCAL INVOLVEMENT.—In deter-
mining which projects receive funding under this section, the Sec-
retary shall, to the maximum extent practicable—

“(1) rely on technical and merit reviews provided by
regional, State, or local weed management experts; and

“(2) give priority to projects that maximize the involvement
of State, local and, where applicable, Indian Tribe governments.
“(h) SPECIAL CONSIDERATION.—The Secretary shall give special

consideration to States with approved weed management entities
established by Indian Tribes and may provide an additional alloca-
tion to a State to meet the particular needs and projects that
the weed management entity plans to address.

“SEC. 455. AGREEMENTS.

“(a) CONSULTATION AND CONSENT.—In carrying out an agree-
ment under this section, the Secretary shall—

“(1) if the activities funded under the agreement will take
place on Federal land, consult with the heads of the Federal
agencies having jurisdiction over the land; or

“(2) obtain the written consent of the non-Federal land-
owner.

“(b) APPLICATION OF OTHER LAWS.—The Secretary may enter
into agreements under this section with weed management entities
notwithstanding sections 6301 through 6309 of title 31, United
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States Code, and other laws relating to the procurement of goods
and services for the Federal Government.

“(c) ELIGIBLE ACTIVITIES.—Activities carried out under an
agreement under this section may include the following:

“(1) Education, inventories and mapping, management,
monitoring, methods development, and other capacity building
activities, including the payment of the cost of personnel and
equipment that promote control or eradication of noxious weeds.

“(2) Other activities to control or eradicate noxious weeds.
“(d) SELECTION OF ACTIVITIES.—Activities funded under this

section shall be selected by the Secretary taking into consideration
the following:

“(1) The severity of the noxious weeds problem or potential
problem addressed by the activities.

“(2) The likelihood that the activity will prevent or resolve
the problem, or increase knowledge about resolving similar
problems.

“(3) The extent to which the activity will provide a com-
prehensive approach to the control or eradication of noxious
weeds.

“(4) The extent to which the program will improve the
overall capacity of the United States to address noxious weed
control and management.

“(5) The extent to which the project promotes cooperation
and participation between States that have common interests
in controlling and eradicating noxious weeds.

“(6) Other factors that the Secretary determines to be rel-
evant.

“(e) REGIONAL, STATE, AND LOCAL INVOLVEMENT.—In deter-
mining which activities receive funding under this section, the
Secretary shall, to the maximum extent practicable—

“(1) rely on technical and merit reviews provided by
regional, State, or local weed management experts; and

“(2) give priority to activities that maximize the involve-
ment of State, local, and, where applicable, representatives
of Indian Tribe governments.

“(f) RAPID RESPONSE PROGRAM.—At the request of the Governor
of a State, the Secretary may enter into a cooperative agreement
with a weed management entity in that State to enable rapid
response to outbreaks of noxious weeds at a stage which rapid
eradication and control is possible and to ensure eradication or
immediate control of the noxious weeds if—

“(1) there is a demonstrated need for the assistance;

“(2) the noxious weed is considered to be a significant
threat to native fish, wildlife, or their habitats, as determined
by the Secretary;

“(3) the economic impact of delaying action is considered
by the Secretary to be substantial; and

“(4) the proposed response to such threat—

“(A) is technically feasible;

“(B) economically responsible; and

“(C) minimizes adverse impacts to the structure and
function of an ecosystem and adverse effects on nontarget
species and ecosystems.
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7 USC 71785.

7 USC 71786.

7 USC 1501 note.

“SEC. 456. RELATIONSHIP TO OTHER PROGRAMS.

“Funds under this Act (other than those made available for
section 455(f)) are intended to supplement, not replace, assistance
available to weed management entities, areas, and districts for
control or eradication of noxious weeds on Federal lands and non-
Federal lands. The provision of funds to a weed management entity
under this Act (other than those made available for section 455(f))
shall have no effect on the amount of any payment received by
a county from the Federal Government under chapter 69 of title
31, United States Code.

“SEC. 457. AUTHORIZATION OF APPROPRIATIONS.

“(a) GRANTS.—To carry out section 454, there are authorized
to be appropriated to the Secretary $7,500,000 for each of fiscal
years 2005 through 2009, of which not more than 5 percent of
the funds made available for a fiscal year may be used by the
Secretary for administrative costs.

“(b) AGREEMENTS.—To carry out section 455 of this subtitle,
there are authorized to be appropriated to the Secretary $7,500,000
for each of fiscal years 2005 through 2009, of which not more
than 5 percent of the funds made available for a fiscal year may
be used by the Secretary for administrative costs of Federal agen-
cies.”.

SEC. 2. TECHNICAL AMENDMENT.

The table of sections in section 1(b) of the Agricultural Risk
Protection Act of 2000 is amended by inserting after the item
relating to section 442 the following:

“Subtitle E—Noxious Weed Control and Eradication

“Sec. 451. Short title.

“Sec. 452. Definitions.

“Sec. 453. Establishment of program.

“Sec. 454. Grants to weed management entities.
“Sec. 455. Agreements.

“Sec. 456. Relationship to other programs.

“Sec. 457. Authorization of Appropriations.”.

Approved October 30, 2004.

LEGISLATIVE HISTORY—S. 144:

HOUSE REPORTS: No. 108-517, Pt. 1 (Comm. on Resources).
SENATE REPORTS: No. 108-6 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD:
Vol. 149 (2003): Mar. 4, considered and passed Senate.
Vol. 150 (2004): Oct. 4, considered and passed House, amended.
Oct. 10, Senate concurred in House amendment.
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Public Law 108-16
108th Congress
An Act

To provide for the eradication and control of nutria in Maryland and Louisiana.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Nutria Eradication and Control
Act of 2003”.

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds the following:

(1) Wetlands and tidal marshes of the Chesapeake Bay
and in Louisiana provide significant cultural, economic, and
ecological benefits to the Nation.

(2) The South American nutria (Myocastor coypus) is
directly contributing to substantial marsh loss in Maryland
and Louisiana on Federal, State, and private land.

(3) Traditional harvest methods to control or eradicate
nutria have failed in Maryland and have had limited success
in the eradication of nutria in Louisiana. Consequently, marsh
loss is accelerating.

(4) The nutria eradication and control pilot program author-
ized by Public Law 105-322 is to develop new and effective
methods for eradication of nutria.

(b) PURPOSE.—The purpose of this Act is to authorize the Sec-
retary of the Interior to provide financial assistance to the State
of Maryland and the State of Louisiana for a program to implement
measures to eradicate or control nutria and restore marshland
damaged by nutria.

SEC. 3. NUTRIA ERADICATION PROGRAM.

(a) GRANT AUTHORITY.—The Secretary of the Interior (in this
Act referred to as the “Secretary”), subject to the availability of
appropriations, may provide financial assistance to the State of
Maryland and the State of Louisiana for a program to implement
measures to eradicate or control nutria and restore marshland
damaged by nutria.

(b) GoALs.—The goals of the program shall be to—
(1) eradicate nutria in Maryland;

(2) eradicate or control nutria in Louisiana and other
States; and

(3) restore marshland damaged by nutria.

(c) AcTIvITIES.—In the State of Maryland, the Secretary shall
require that the program consist of management, research, and

Apr. 23, 2003
[H.R. 273]

Nutria
Eradication and
Control Act of
2003.
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Deadline.

public education activities carried out in accordance with the docu-
ment published by the United States Fish and Wildlife Service
entitled “Eradication Strategies for Nutria in the Chesapeake and
Delaware Bay Watersheds”, dated March 2002.

(d) COST SHARING.—

(1) FEDERAL SHARE.—The Federal share of the costs of
the program may not exceed 75 percent of the total costs
of the program.

(2) IN-KIND CONTRIBUTIONS.—The non-Federal share of the
costs of the program may be provided in the form of in-kind
contributions of materials or services.

(e) LIMITATION ON ADMINISTRATIVE EXPENSES.—Not more than
5 percent of financial assistance provided by the Secretary under
this section may be used for administrative expenses.

(f) AUTHORIZATION OF APPROPRIATIONS.—For financial assist-
ance under this section, there is authorized to be appropriated
to the Secretary $4,000,000 for the State of Maryland program
and $2,000,000 for the State of Louisiana program for each of
fiscal years 2004, 2005, 2006, 2007, and 2008.

SEC. 4. REPORT.

No later than 6 months after the date of the enactment of
tl}llisHAct, the Secretary and the National Invasive Species Council
shall—

(1) give consideration to the 2002 report for the Louisiana
Department of Wildlife and Fisheries titled “Nutria in Lou-
isiana”, and the 2002 document entitled “Eradication Strategies
fordNutria in the Chesapeake and Delaware Bay Watersheds”;
an

(2) develop, in cooperation with the State of Louisiana
Department of Wildlife and Fisheries and the State of Maryland
Department of Natural Resources, a long-term nutria control
or eradication program, as appropriate, with the objective to
significantly reduce and restore the damage nutria cause to
coastal wetlands in the States of Louisiana and Maryland.

Approved April 23, 2003.

LEGISLATIVE HISTORY—H.R. 273:

CONGRESSIONAL RECORD, Vol. 149 (2003):
Apr. 8, considered and passed House.
Apr. 9, considered and passed Senate.
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Public Law 108-479
108th Congress
Joint Resolution

Recognizing the 60th anniversary of the Battle of Peleliu and the end of Imperial
Japanese control of Palau during World War II and urging the Secretary of
the Interior to work to protect the historic sites of the Peleliu Battlefield National
Historic Landmark and to establish commemorative programs honoring the Ameri-
cans who fought there.

Whereas on December 7, 1941, Imperial Japan bombed the United
States fleet at Pearl Harbor, Hawaii, forcing the United States
to declare war on Japan;

Whereas by 1944, United States victories in the Southwest and
Central Pacific were bringing the war ever closer to Japan;

Whereas on September 15, 1944, after three days of naval gunfire,
United States forces landed on the beaches of Peleliu, in the
Palau islands chain, with the objective of capturing a vital air
field;

Whereas the battle for Peleliu lasted more than two months, during
which the United States suffered over 10,000 casualties, including
an estimated 1,250 Marines and 540 soldiers killed in action;

Whereas George H.W. Bush, the 41st President of the United States,
served as a torpedo-bomber pilot in the Navy and sank an armed
Japanese trawler during Operation Snapshot, an operation to
weaken Japanese defenses on Peleliu before United States
Marines invaded the island in September 1944;

Whereas former Secretary of State George P. Shultz served as
an officer in the Marine Corps detached to the 81st Infantry
Division of the Army during the Battle of Peleliu and participated
in the seizure, occupation, and defense of Angaur Island in the
Palau islands chain;

Whereas on February 4, 1985, the Secretary of the Interior officially
designated the Peleliu battlefield as the “Peleliu Battlefield
National Historic Landmark”;

Whereas the landmark plaque has been mounted and is now dis-
played in a prominent place in the village of Kloulkubed,;

Whereas that designation as a national historic landmark attests
not only to the significance of the battlefield site, but also to
the integrity of the site;

Whereas the Peleliu battlefield today has considerable physical
evidence of the battle, including about 100 identified individual
cave sites occupied by the defending Japanese troops, as well
as pill boxes, casemates, and large military equipment, both
American and Japanese, which played a direct role in the battle
for Peleliu; and

Dec. 21, 2004
[H.J. Res. 102]

George HW.
Bush.

George P. Shultz.
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Whereas thanks to the sacrifices of members of the United States
Armed Forces who participated in the Battle of Peleliu, the
Republic of Palau today is an independent, democratic nation
and a strong ally of the United States: Now, therefore, be it

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Congress
recognizes the bravery and courage of the members of the United
States Armed Forces who participated in the Battle of Peleliu
and of all veterans who fought in the Pacific Theater during World
War II.

SEC. 2. The Congress urges the Secretary of the Interior—

(1) to recognize the year 2004 as the 60th anniversary
of the Battle of Peleliu and the end of Imperial Japanese

control of Palau during World War II;

(2) to work to protect the historic sites of the Peleliu

Battlefield National Historic Landmark; and

(3) to establish commemorative programs honoring the

Americans who fought at those sites.

Approved December 21, 2004.

LEGISLATIVE HISTORY—H.J. Res. 102:

CONGRESSIONAL RECORD, Vol. 150 (2004):
Sept. 28, considered and passed House.
Dec. 7, considered and passed Senate.
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Public Law 108-352
108th Congress
An Act

To make technical corrections to laws relating to certain units of the National
Park System and to National Park programs.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “National Park System Laws
Technical Amendments Act of 2004”.

* * & * * * *

SEC. 9. PUBLIC LAND MANAGEMENT AGENCY FOUNDATIONS.

Employees of the foundations established by Acts of Congress
to solicit private sector funds on behalf of Federal land management
agencies shall qualify for General Service Administration contract
airfares.

* * * * * * *

Approved October 21, 2004.

LEGISLATIVE HISTORY—S. 2178:

SENATE REPORTS: No. 108-239 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 150 (2004):

May 19, considered and passed Senate.

Oct. 6, considered and passed House.

Oct. 21, 2004
[S. 2178]

National Park
System Laws
Technical
Amendments Act
of 2004.

16 USC 1 note.

118 STAT. 1396
40 USC 502 note.

118 STAT. 1397

118 STAT. 1398
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39. River Raisin, Michigan (study)

120 STAT. 2916 PUBLIC LAW 109-429—DEC. 20, 2006

Dec. 20, 2006

[H.R. 5132]

River Raisin
National
Battlefield
Study Act.

Public Law 109—429
109th Congress
An Act

To direct the Secretary of the Interior to conduct a special resource study to
determine the suitability and feasibility of including in the National Park System
certain sites in Monroe County, Michigan, relating to the Battles of the River
Raisin during the War of 1812.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “River Raisin National Battlefield
Study Act”.

SEC. 2. SPECIAL RESOURCE STUDY, MONROE COUNTY, MICHIGAN,
SITES RELATING TO BATTLES OF THE RIVER RAISIN.

(a) STUDY REQUIRED.—The Secretary of the Interior shall con-
duct a special resource study of sites in Monroe County, Michigan,
relating to the Battles of the River Raisin on January 18 and
22, 1813, and their aftermath to determine—

(1) the national significance of the sites; and

(2) the suitability and feasibility of including the sites
in the National Park System.

(b) REQUIREMENTS.—The study conducted under subsection (a)
shall include the analysis and recommendations of the Secretary
on—

(1) the effect on Monroe County, Michigan, of including
the sites in the National Park System; and

(2) whether the sites could be included in an existing
unit of the National Park System.

(c) CONSULTATION.—In conducting the study under subsection
(a), the Secretary shall consult with—

(1) appropriate Federal agencies and State and local
government entities; and

(2) interested groups and organizations.

(d) APPLICABLE LAW.—The study required under subsection
(a) shall be conducted in accordance with Public Law 91-383 (16
U.S.C. 1a—1 et seq.).

(e) REPORT.—Not later than three years after the date on
which funds are first made available for the study, the Secretary
shall submit to the Committee on Resources of the House of Rep-
resentatives and the Committee on Energy and Natural Resources
of the Senate a report containing—
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(1) the findings of the study; and
(2) any conclusions and recommendations of the Secretary.

Approved December 20, 2006.

LEGISLATIVE HISTORY—H.R. 5132:

HOUSE REPORTS: No. 109-637 (Comm. on Resources).
CONGRESSIONAL RECORD, Vol. 152 (2006):

Sept. 25, considered and passed House.

Dec. 7, considered and passed Senate.
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40. San Gabriel River Watershed, California (study)

117 STAT. 840 PUBLIC LAW 108-42—JULY 1, 2003

July 1, 2003

[H.R. 519]

San Gabriel
River Watershed
Study Act.
California.

Applicability.

Deadline.

Public Law 108—42
108th Congress
An Act

To authorize the Secretary of the Interior to conduct a study of the San Gabriel
River Watershed, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “San Gabriel River Watershed
Study Act”.

SEC. 2. STUDY OF SAN GABRIEL RIVER WATERSHED.

(a) IN GENERAL.—The Secretary of the Interior (hereafter in
this Act referred to as the “Secretary”) shall conduct a special
resource study of the following areas:

(1) The San Gabriel River and its tributaries north of
and including the city of Santa Fe Springs.

(2) The San Gabriel Mountains within the territory of
the San Gabriel and Lower Los Angeles Rivers and Mountains
Conservancy (as defined in section 32603(c)(1)(C) of the State
of California Public Resource Code).

(b) STuDY CONDUCT AND COMPLETION.—Section 8(c) of Public
Law 91-383 (16 U.S.C. 1a-5(c)) shall apply to the conduct and
completion of the study conducted under this section.

(c) CONSULTATION WITH FEDERAL, STATE, AND LOCAL GOVERN-
MENTS.—In conducting the study under this section, the Secretary
shall consult with the San Gabriel and Lower Los Angeles Rivers
and Mountains Conservancy and other appropriate Federal, State,
and local governmental entities.

(d) CONSIDERATIONS.—In conducting the study under this sec-
tion, the Secretary shall consider regional flood control and drainage
needs and publicly owned infrastructure such as wastewater treat-
ment facilities.

SEC. 3. REPORT.

Not later than 3 years after funds are made available for
this Act, the Secretary shall submit to the Committee on Energy
and Natural Resources of the Senate and the Committee on
Resources of the House of Representatives a report on the findings,
conclusions, and recommendations of the study.

Approved July 1, 2003.

LEGISLATIVE HISTORY—H.R. 519:

SENATE REPORTS: No. 108-65 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 149 (2003):

Mar. 19, considered and passed House.

June 16, considered and passed Senate.
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Public Law 108-293
108th Congress
An Act

An Act to authorize appropriations for the Coast Guard for fiscal year 2005, to
amend various laws administered by the Coast Guard, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be referred to as the “Coast Guard and Maritime
Transportation Act of 2004”.

* *k & & & * *

TITLE VI—-MISCELLANEOUS
* * % * & & *

SEC. 612. CONVEYANCE.

(a) AuTHORITY TO CONVEY.—

(1) IN GENERAL.—Notwithstanding any other provision of
law, the Secretary of the department in which the Coast Guard
is operating shall convey, by an appropriate means of convey-
ance, all right, title, and interest of the United States in and
to Sentinel Island, Alaska, to the entity to which the Sentinel
Island Light Station is conveyed under section 308(b) of the
National Historic Preservation Act (16 U.S.C. 470w—7(b)).

(2) IDENTIFICATION OF PROPERTY.—The Secretary may iden-
tify, describe, and determine the property to be conveyed under
this subsection.

(3) LIMITATION.—The Secretary may not under this section
convey—

(A) any historical artifact, including any lens or lan-
tern, located on property conveyed under this section at
or before the time of the conveyance; or

(B) any interest in submerged land.

(b) GENERAL TERMS AND CONDITIONS.—

(1) IN GENERAL.—Any conveyance of property under this
section shall be made—

(A) without payment of consideration; and

(B) subject to the terms and conditions required by
this section and other terms and conditions the Secretary
may consider appropriate, including the reservation of ease-
ments and other rights on behalf of the United States.
(2) REVERSIONARY INTEREST.—In addition to any term or

condition established under this section, any conveyance of
property under this section shall be subject to the condition
that all right, title, and interest in the property, at the option
of the Secretary shall revert to the United States and be placed
under the administrative control of the Secretary, if—

(A) the property, or any part of the property—

(i) ceases to be available and accessible to the
public, on a reasonable basis, for educational, park,

Aug. 9, 2004
[ELR. 2443]

Coast Guard and
Maritime
Transportation
Act of 2004.

14 USC 1 note.

118 STAT. 1050

118 STAT. 1058
Alaska.

118 STAT. 1059
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recreational, cultural, historic preservation, or other
similar purposes specified for the property in the terms
of conveyance;

(i) ceases to be maintained in a manner that is
consistent with its present or future use as a site
for Coast Guard aids to navigation or compliance with
this section; or

(iii) ceases to be maintained in a manner consistent
with the conditions in paragraph (4) established by
the Secretary pursuant to the National Historic
Preservation Act (16 U.S.C. 470 et seq.); or
(B) at least 30 days before that reversion, the Secretary

provides written notice to the owner that the property
is needed for national security purposes.
(3) MAINTENANCE OF NAVIGATION FUNCTIONS.—Any convey-

ance of property under this section shall be made subject to
the conditions that the Secretary considers to be necessary
to assure that—

(A) the lights, antennas, and associated equipment
located on the property conveyed that are active aids to
navigation shall continue to be operated and maintained
by the United States for as long as they are needed for
this purpose;

(B) the owner of the property may not interfere or
allow interference in any manner with aids to navigation
without express written permission from the Commandant
of the Coast Guard;

(C) there is reserved to the United States the right
to relocate, replace, or add any aids to navigation or make
any changes to the property conveyed as may be necessary
for navigational purposes;

(D) the United States shall have the right, at any
time, to enter the property without notice for the purpose
of operating, maintaining, and inspecting aids to navigation
and for the purpose of enforcing compliance with this sub-
section; and

(E) the United States shall have an easement of access
to and across the property for the purpose of maintaining
the aids to navigation in use on the property.

(4) MAINTENANCE OF PROPERTY.—

(A) IN GENERAL.—Subject to subparagraph (B), the
owner of a property conveyed under this section shall main-
tain the property in a proper, substantial, and workmanlike
manner, and in accordance with any conditions established
by the Secretary pursuant to the National Historic
Preservation Act (16 U.S.C. 470 et seq.) and other
applicable laws.

(B) LiMITATION.—The owner of a property conveyed
under this section is not required to maintain any active
aids to navigation on the property, except private aids
to navigation authorized under section 83 of title 14, United
States Code.

(c) DEFINITIONS.—In this section, the following definitions

apply:

(1) Aips TO NAVIGATION.—The term “aids to navigation”

means equipment used for navigation purposes, including a
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light, antenna, radio, sound signal, electronic navigation equip-
ment, or other associated equipment that are operated or main-
tained by the United States.

(2) OWNER.—The term “owner” means, for property con-
veyed under this section, the person to which property is con-
veyed under subsection (a)(1), and any successor or assign
of that person.

* *k & & * * *

Approved August 9, 2004.

LEGISLATIVE HISTORY—H.R. 2443 (S. 733):

HOUSE REPORTS: Nos. 108-233 (Comm. on Transportation and Infrastructure)
and 108-617 (Comm. of Conference).
SENATE REPORTS: No. 108-202 accompanying S. 733 (Comm. on Commerce,
Science, and Transportation).
CONGRESSIONAL RECORD:
Vol. 149 (2003): Nov. 5, considered and passed House.
Vol. 150 (2004): Mar. 30, considered and passed Senate, amended.
July 21, House agreed to conference report.
July 22 Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS Vol. 40 (2004):
Aug. 9, Presidential statement.

118 STAT. 1088
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42. Service First Initiative

119 STAT. 499 PUBLIC LAW 109-54—AUG. 2, 2005

Aug. 2, 2005

[H.R. 2361]

Department of
the Interior,
Environment,
and Related
Agencies
Appropriations
Act, 2006.

119 STAT. 549

119 STAT. 555

119 STAT. 556

Public Law 109-54
109th Congress
An Act

Making appropriations for the Department of the Interior, environment, and related
agencies for the fiscal year ending September 30, 2006, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the
following sums are appropriated, out of any money in the Treasury
not otherwise appropriated, for the Department of the Interior,
environment, and related agencies for the fiscal year ending Sep-
tember 30, 2006, and for other purposes, namely:

SEC. 428. Section 330 of the Department of the Interior and
Related Agencies Appropriations Act, 2001 (Public Law 106-291;
114 Stat. 996; 43 U.S.C. 1701 note), is amended—

(1) in the first sentence, by striking “2005” and inserting
“2008”;

(2) in the first sentence by striking “may pilot test agency-
wide joint permitting and leasing programs” and inserting after
“Congress,” the following: “may establish pilot programs
involving the land management agencies referred to in this
section to conduct projects, planning, permitting, leasing, con-
tracting and other activities, either jointly or on behalf of one
another; may co-locate in Federal offices and facilities leased
by an agency of either Department;”;

(3) in the third sentence, by inserting “, National Park
Service, Fish and Wildlife Service,” after “Bureau of Land
Management”; and

(4) by adding at the end the following new sentence: “T'o
facilitate the sharing of resources under the Service First initia-
tive, the Secretaries of the Interior and Agriculture may make
transfers of funds and reimbursement of funds on an annual
basis, including transfers and reimbursements for multi-year
projects, except that this authority may not be used to cir-
Eunavent requirements and limitations imposed on the use of
unds.”.
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This Act may be cited as the “Department of the Interior,
Environment, and Related Agencies Appropriations Act, 2006”.

Approved August 2, 2005.

LEGISLATIVE HISTORY—H.R. 2361:

HOUSE REPORTS: Nos. 109-80 (Comm. on Appropriations) and 109-188
(Comm. of Conference).
SENATE REPORTS: No. 109-80 (Comm. on Appropriations).
CONGRESSIONAL RECORD, Vol. 151 (2005):
May 19, considered and passed House.
June 24, 27-29, considered and passed Senate, amended.
July 28, House agreed to conference report.
July 29, Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 41 (2005):
Aug. 2, Presidential statement.
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43. Ste. Genevieve County, Missouri (study)
PUBLIC LAW 109-319—OCT. 11, 2006

Public Law 109-319
109th Congress

An Act

Oct. 11, 2006 To authorize the Secretary of the Interior to study the suitability and feasibility
[HR. 1728] of designating portions of Ste. Genevieve County in the State of Missouri as
a unit of the National Park System, and for other purposes.

Be it enacted by the Senate and House of Representatives of

Ste. Genevieve the United States of America in Congress assembled,

County National

Historic Site SECTION 1. SHORT TITLE.

Study Act of
2005.

This Act may be cited as the “Ste. Genevieve County National

Conservation. Historic Site Study Act of 2005”.
SEC. 2. DEFINITIONS.

In this Act:

(1) AREA.—The term “Area” means Ste. Genevieve County,
Missouri, which includes the Bequette-Ribault, St. Gemme-
Amoureaux, and Wilhauk homes, and the related and sup-
porting historical assets located in Ste. Genevieve County, Mis-
souri.

(2) SECRETARY.—The term “Secretary” means the Secretary
of the Interior, acting through the Director of the National
Park Service.

SEC. 3. STUDY.

Deadline.

(a) In General.—Not later than 3 years after the date on

which funds are made available to carry out this Act, the Secretary
shall, in consultation with the State of Missouri—

Reports.

120 STAT. 1747

(1) complete a study on the suitability and feasibility of
designating the Area as a unit of the National Park System,
which shall include the potential impact that designation of
the area as a unit of the National Park System is likely to
have on land within the proposed area or bordering the pro-
posed area that is privately owned at the time that the study
is conducted; and

(2) submit to the Committee on Resources of the House
of Representatives and the Committee on Energy and Natural
Resources of the Senate a report describing the findings of
the study.

(b) Contents.—The study under subsection (a) shall be con-

ducted in accordance with Public Law 91-383 (16 U.S.C. 1la-1
et seq.).

Approved October 11, 2006.

LEGISLATIVE HISTORY—H.R. 1728:

HOUSE REPORTS: No. 109-338 (Comm. on Resources).
SENATE REPORTS: No. 109-246 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 152 (2006):

Feb. 28, considered and passed House.
Sept. 29, considered and passed Senate.
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44, Train to the Mountain Project, Washington
PUBLIC LAW 108-447—DEC. 8, 2004

Public Law 108-447
108th Congress
An Act

Making appropriations for foreign operations, export financing, and related programs
for the fiscal year ending September 30, 2005, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Consolidated Appropriations
Act, 2005”.

* k * & * * *

SEC. 3. REFERENCES.

Except as expressly provided otherwise, any reference to “this
Act” contained in any division of this Act shall be treated as
referring only to the provisions of that division.

SEC. 4. STATEMENT OF APPROPRIATIONS.

The following sums in this Act are appropriated, out of any
money in the Treasury not otherwise appropriated, for the fiscal
year ending September 30, 2005.

* *k

DIVISION E—DEPARTMENT OF THE INTERIOR AND
RELATED AGENCIES APPROPRIATIONS ACT, 2005

TITLE I—-DEPARTMENT OF THE INTERIOR

& * * * *

* * * * * % *
NATIONAL PARK SERVICE
% k *k £ % %k %
NATIONAL RECREATION AND PRESERVATION

For expenses necessary to carry out recreation programs, nat-
ural programs, cultural programs, heritage partnership programs,
environmental compliance and review, international park affairs,
statutory or contractual aid for other activities, and grant adminis-
tration, not otherwise provided for, $61,832,000: Provided, That
$700,000 from the Statutory and Contractual Aid Account shall
be provided to the City of Tacoma, Washington for the purpose
of conducting a feasibility study for the Train to the Mountain
project: Provided further, That none of the funds in this Act for
the River, Trails and Conservation Assistance program may be
used for cash agreements, or for cooperative agreements that are
inconsistent with the program’s final strategic plan: Provided fur-
ther, That notwithstanding section 8(b) of Public Law 102-543
(16 U.S.C. 410yy—8(b)), amounts made available under this heading

885

118 STAT. 2809

Dec. 8, 2004
[H.R. 4818]

Consolidated
Appropriations
Act, 2005.

118 STAT. 2810
1 USC 1 note.

118 STAT. 3039
Department of
the Interior and
Related Agencies
Appropriations
Act, 2005.

118 STAT. 3048
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118 STAT. 3466

to the Keweenaw National Historical Park shall be matched on
not less than a 1-to-1 basis by non-Federal funds.

* * * * * * *

Approved December 8, 2004.

LEGISLATIVE HISTORY—H.R. 4818 (S. 2812):

HOUSE REPORTS: Nos. 108-599 (Comm. on Appropriations) and 108-792
(Comm. of Conference).
SENATE REPORTS: No. 108-346 accompanying S. 2812 (Comm. on Appropria-
tions).
CONGRESSIONAL RECORD, Vol. 150 (2004):
July 13, 15, considered and passed House.
Sept. 23, considered and passed Senate, amended, in lieu of S. 2812.
Nov. 20, House and Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 40 (2004):
Dec. 8, Presidential statement.
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45. Veterans Memorial Preservation and
Recognition Act of 2003

887

PUBLIC LAW 108-29—MAY 29, 2003 117 STAT. 772

Public Law 108-29
108th Congress
An Act

To further the protection and recognition of veterans’ memorials, and for other
purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Veterans’ Memorial Preservation
and Recognition Act of 2003”.

SEC. 2. CRIMINAL PENALTIES FOR DESTRUCTION OF VETERANS’
MEMORIALS.

(a) IN GENERAL.—Chapter 65 of title 18, United States Code,
is amended by adding at the end the following:

“§ 1369. Destruction of veterans’ memorials

“(a) Whoever, in a circumstance described in subsection (b),
willfully injures or destroys, or attempts to injure or destroy, any
structure, plaque, statue, or other monument on public property
commemorating the service of any person or persons in the armed
forces of the United States shall be fined under this title, imprisoned
not more than 10 years, or both.

“(b) A circumstance described in this subsection is that—

“(1) in committing the offense described in subsection (a),
the defendant travels or causes another to travel in interstate
or foreign commerce, or uses the mail or an instrumentality
of interstate or foreign commerce; or

“(2) the structure, plaque, statue, or other monument
described in subsection (a) is located on property owned by,
or under the jurisdiction of, the Federal Government.”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of chapter 65 of title 18, United States Code, is amended
by adding at the end the following:

“1369. Destruction of veterans’ memorials.”.
SEC. 3. HIGHWAY SIGNS RELATING TO VETERANS CEMETERIES.

(a) IN GENERAL.—Notwithstanding the terms of any agreement
entered into by the Secretary of Transportation and a State under
section 109(d) or 402(a) of title 23, United States Code, a veterans
cemetery shall be treated as a site for which a supplemental guide
sign may be placed on any Federal-aid highway.

May 29, 2003
[S. 330]

Veterans’
Memorial
Preservation and
Recognition Act
of 2003.

18 USC 1369
note.

23 USC 109 note.
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(b) APPLICABILITY.—Subsection (a) shall apply to an agreement
entered into before, on, or after the date of the enactment of
this Act.

Approved May 29, 2003.

LEGISLATIVE HISTORY—S. 330:

HOUSE REPORTS: No. 108-112, Pt. 1 (Comm. on the Judiciary).
CONGRESSIONAL RECORD, Vol. 149 (2003):

Mar. 27, considered and passed Senate.

May 20, considered and passed House.
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46. Vicksburg Campaign Trail Battlefields (study)
PUBLIC LAW 108-352—OCT. 21, 2004 118 STAT. 1395

Public Law 108-352
108th Congress

An Act
To make technical corrections to laws relating to certain units of the National Oct. 21, 2004
Park System and to National Park programs. [S. 2178]
Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, National Park
System Laws
SECTION 1. SHORT TITLE. Technical
This Act may be cited as the “National Park System Laws Amendments Act
: 9 of 2004.
Technical Amendments Act of 2004”. 16 USC 1 note.
* * * * * % *
SEC. 7. VICKSBURG CAMPAIGN TRAIL BATTLEFIELDS. 118 STAT. 1396

The Vicksburg Campaign Trail Battlefields Preservation Act
of 2000 (114 Stat. 2202) is amended—
(1) in section 2(a)(1), by striking “and Tennessee” and 114 Stat. 2202.
inserting “Tennessee, and Kentucky”; and
(2) in section 3— 114 Stat. 2202.
(A) in paragraph (1), by striking “and Tennessee,” and
inserting “Tennessee, and Kentucky,”; and
(B) in paragraph (2)—
1 (1) in subparagraph (R), by striking “and” at the
end;
(i) by redesignating subparagraph (S) as subpara-
graph (T); and
(iii) by inserting after subparagraph (R) the fol-
lowing:
“(S) Fort Heiman in Calloway County, Kentucky, and
resources in and around Columbus in Hickman County,
Kentucky; and”.

* k & & * * *

Approved October 21, 2004. 118 STAT. 1398

LEGISLATIVE HISTORY—S. 2178:

SENATE REPORTS: No. 108-239 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 150 (2004):

May 19, considered and passed Senate.

Oct. 6, considered and passed House.
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47. Youth Conservation Corps

PUBLIC LAW 109-154—DEC. 30, 2005

Public Law 109-154
109th Congress

An Act
Dec. 30, 2005 To amend the Public Lands Corps Act of 1993 to provide for the conduct of projects
[S. 1238] that protect forests, and for other purposes.
Be it enacted by the Senate and House of Representatives of
Public Lands the United States of America in Congress assembled,
Corps Healthy

Forests SECTION 1. SHORT TITLE.

Restoration Act

of 2005. This Act may be cited as the “Public Lands Corps Healthy
Illgtgsc 1701 Forests Restoration Act of 2005”.

SEC. 2. AMENDMENTS TO THE PUBLIC LANDS CORPS ACT OF 1993.

(a) DEFINITIONS.—Section 203 of the Public Lands Corps Act

0f 1993 (16 U.S.C. 1722) is amended—

(1) by redesignating paragraphs (8), (9), (10), and (11)
as paragraphs (9), (10), (11), and (13), respectively;

(2) by inserting after paragraph (7) the following:

“(8) PRIORITY PROJECT.—The term ‘priority project’ means
an appropriate conservation project conducted on eligible
service lands to further 1 or more of the purposes of the
Healthy Forests Restoration Act of 2003 (16 U.S.C. 6501 et
seq.), as follows:

“(A) To reduce wildfire risk to a community, municipal
water supply, or other at-risk Federal land.

“B) To protect a watershed or address a threat to
forest and rangeland health, including catastrophic wild-
fire.

“(C) To address the impact of insect or disease infesta-
tions or other damaging agents on forest and rangeland
health.

“(D) To protect, restore, or enhance forest ecosystem
components to—

“(i) promote the recovery of threatened or endan-
gered species;

“(ii) improve biological diversity; or
“(iii) enhance productivity and carbon sequestra-
tion.”; and
(3) by inserting after paragraph (11) (as redesignated by
paragraph (1)) the following:
“(12) SECRETARY.—The term ‘Secretary’ means—

“(A) with respect to National Forest System land, the
Secretary of Agriculture; and

“(B) with respect to Indian lands, Hawaiian home
lands, or land administered by the Department of the
Interior, the Secretary of the Interior.”.
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(b) QUALIFIED YOUTH OR CONSERVATION CORPS.—Section 204(c)
of the Public Lands Corps Act of 1993 (16 U.S.C. 1723(c)) is
amended—

(1) by striking “The Secretary of the Interior and the Sec-
retary of Agriculture are” and inserting the following:

“(1) IN GENERAL.—The Secretary is”; and

(2) by adding at the end the following:

“(2) PREFERENCE.—

“(A) IN GENERAL.—For purposes of entering into con-
tracts and cooperative agreements under paragraph (1),
the Secretary may give preference to qualified youth or
conservation corps located in a specific area that have
a substantial portion of members who are economically,
physically, or educationally disadvantaged to carry out
projects within the area.

“(B) PRIORITY PROJECTS.—In carrying out priority
projects in a specific area, the Secretary shall, to the max-
imum extent practicable, give preference to qualified youth
or conservation corps located in that specific area that
have a substantial portion of members who are economi-
cally, physically, or educationally disadvantaged.”.

(c) CONSERVATION PROJECTS.—Section 204(d) of the Public
Lands Corps Act of 1993 (16 U.S.C. 1723(d)) is amended—

(1) in the first sentence—

(A) by striking “The Secretary of the Interior and the
Secretary of Agriculture may each” and inserting the fol-
lowing:

“(1) IN GENERAL.—The Secretary may”; and

(B) by striking “such Secretary” and inserting “the
Secretary”;

(2) in the second sentence, by striking “Appropriate con-
servation” and inserting the following:

“(2) PROJECTS ON INDIAN LANDS.—Appropriate conserva-
tion”; and

(3) by striking the third sentence and inserting the fol-
lowing:

“(3) DISASTER PREVENTION OR RELIEF PROJECTS.—The Sec-
retary may authorize appropriate conservation projects and
other appropriate projects to be carried out on Federal, State,
local, or private land as part of a Federal disaster prevention
or relief effort.”.

(d) CONSERVATION CENTERS AND PROGRAM SUPPORT.—Section
205 of the Public Lands Corps Act of 1993 (16 U.S.C. 1724) is
amended—

(1) by striking the heading and inserting the following:

“SEC. 205. CONSERVATION CENTERS AND PROGRAM SUPPORT.”;

(2) by striking subsection (a) and inserting the following:
“(a) ESTABLISHMENT AND USE.—
“(1) IN GENERAL.—The Secretary may establish and use
conservation centers owned and operated by the Secretary for—
“(A) use by the Public Lands Corps; and
“(B) the conduct of appropriate conservation projects
under this title.
“(2) ASSISTANCE FOR CONSERVATION CENTERS.—The Sec-
retary may provide to a conservation center established under
paragraph (1) any services, facilities, equipment, and supplies
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16 USC 1730.

that the Secretary determines to be necessary for the conserva-

tion center.

“(3) STANDARDS FOR CONSERVATION CENTERS.—The Sec-
retary shall—

“(A) establish basic standards of health, nutrition, sani-
tation, and safety for all conservation centers established
under paragraph (1); and

“(B) ensure that the standards established under
subparagraph (A) are enforced.

“(4) MANAGEMENT.—As the Secretary determines to be
appropriate, the Secretary may enter into a contract or other
appropriate arrangement with a State or local government
agency or private organization to provide for the management
of a conservation center.”; and

(3) by adding at the end the following:

“(d) ASSISTANCE.—The Secretary may provide any services,
facilities, equipment, supplies, technical assistance, oversight, moni-
toring, or evaluations that are appropriate to carry out this title.”.

(e) LIVING ALLOWANCES AND TERMS OF SERVICE.—Section 207
of the Public Lands Corps Act of 1993 (16 U.S.C. 1726) is amended—

(1) by striking subsection (a) and inserting the following:
“(a) LIVING ALLOWANCES.—The Secretary shall provide each

participant in the Public Lands Corps and each resource assistant
with a living allowance in an amount established by the Secretary.”;
and

(2) by adding at the end the following:

“(c) HIRING.—The Secretary may—

“(1) grant to a member of the Public Lands Corps credit
for time served with the Public Lands Corps, which may be
used toward future Federal hiring; and

“(2) provide to a former member of the Public Lands Corps
noncompetitive hiring status for a period of not more than
120 days after the date on which the member’s service with
the Public Lands Corps is complete.”.

(f) FUNDING.—The Public Lands Corps Act of 1993 is amended—

(1) in section 210 (16 U.S.C. 1729), by adding at the end
the following:

“(c) OTHER FUNDS.—Amounts appropriated pursuant to the
authorization of appropriations under section 211 are in addition
to amounts allocated to the Public Lands Corps through other
Federal programs or projects.”; and

(2) by inserting after section 210 the following:

“SEC. 211. AUTHORIZATION OF APPROPRIATIONS.

“(a) IN GENERAL.—There is authorized to be appropriated to
carry out this title $12,000,000 for each fiscal year, of which
$8,000,000 is authorized to carry out priority projects and
$4,000,000 of which is authorized to carry out other appropriate
conservation projects.

“(b) DISASTER RELIEF OR PREVENTION PROJECTS.—Notwith-
standing subsection (a), any amounts made available under that
subsection shall be available for disaster prevention or relief
projects.

“(c) AVAILABILITY OF FUNDS.—Notwithstanding any other provi-
sion of law, amounts appropriated for any fiscal year to carry
out this title shall remain available for obligation and expenditure
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until the end of the fiscal year following the fiscal year for which
the amounts are appropriated.”.

(g) CONFORMING AMENDMENTS.—The Public Lands Corps Act
of 1993 is amended—

(1) in section 204 (16 U.S.C. 1723)—
(A) in subsection (b)—

(i) in the first sentence, by striking “Secretary
of the Interior or the Secretary of Agriculture” and
inserting “Secretary”;

(i1) in the third sentence, by striking “Secretaries”
and inserting “Secretary”; and

(iii) in the fourth sentence, by striking “Secre-
taries” and inserting “Secretary”; and

(B) in subsection (e), by striking “Secretary of the
Interior and the Secretary of Agriculture” and inserting
“Secretary”;

(2) in section 205 (16 U.S.C. 1724)—

(A) in subsection (b), by striking “Secretary of the
Interior and the Secretary of Agriculture” and inserting
“Secretary”; and

(B) in subsection (c), by striking “Secretary of the
Interior and the Secretary of Agriculture” and inserting
“Secretary”;

(3) in section 206 (16 U.S.C. 1725)—
(A) in subsection (a)—
(1) in the first sentence—

(I) by striking “Secretary of the Interior and
the Secretary of Agriculture are each” and
inserting “Secretary is”; and

(IT) by striking “such Secretary” and inserting
“the Secretary”;

(i1) in the third sentence, by striking “Secretaries”
and inserting “Secretary”; and

(iii) in the fourth sentence, by striking “Secre-
taries” and inserting “Secretary”; and

(B) in the first sentence of subsection (b), by striking
“Secretary of the Interior or the Secretary of Agriculture”
and inserting “the Secretary”; and

(4) in section 210 (16 U.S.C. 1729)—
(A) in subsection (a)—

(i) in paragraph (1), by striking “Secretary of the
Interior and the Secretary of Agriculture are each”
and inserting “Secretary is”; and

(i1) in paragraph (2), by striking “Secretary of the
Interior and the Secretary of Agriculture are each”
and inserting “Secretary is”; and
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(B) in subsection (b), by striking “Secretary of the
Interior and the Secretary of Agriculture” and inserting
“Secretary”.

Approved December 30, 2005.

LEGISLATIVE HISTORY—S. 1238 (H.R. 2875):

HOUSE REPORTS: No. 109-273, Pt. 1 accompanying H.R. 2875 (Comm. on Re-
sources).
SENATE REPORTS: No. 109-152 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 151 (2005):
Nov. 16, considered and passed Senate.
Dec. 18, considered and passed House.
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