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APPENDIX 13

FILMING AND PHOTOGRAPHYPRIVATE 

INTRODUCTION
This appendix is designed to provide Service-wide consistency, and sets forth the requirements and procedures applicable to permitting filming and photography (filming) in units of the national park system.  These are to be used in addition to the requirements and procedures included in Chapters 1 through 10, and other applicable appendices of this Manual. Special circumstances specific to individual park areas will require additional conditions aimed at preventing the impairment or derogation of resources, values and purposes for which the area was created.  

PRIVATE 
POLICYtc  \l 4 "POLICY"
It is the policy of the National Park Service (NPS) to allow filming and photography when it is consistent with the protection and public enjoyment of park resources. The NPS encourages filming when it is for the specific use of the park or when it assists the NPS in fulfilling its mission. ​The NPS has the authority and responsibility to manage, permit and/or deny filming projects consistent with the following principles:

· Natural, cultural, wilderness, and recreational resources will be protected.

· The activity will not unduly conflict with the public's normal use and enjoyment of a park.

· Visitors using cameras and/or recording devices for their own personal use are general​ly exempt from film permit require​ments.

· A commercial photographer who is not using a prop, model or set, is staying within normal visitation areas and hours, and is not significantly interfering with normal park visitation, is generally exempt from film permit requirements.

· Coverage of breaking news never requires a permit, but is subject to the imposition of restrictions and conditions necessary to protect park resources and public health and safety, and to prevent impairment or deroga​tion of park values.

· The NPS will not censor the content of any project, nor re​quire finished film products for review, files or documenta​tion purpos​es.  However, a superintendent may review a story board or other material offered by the applicant to aid in the decision process.

Commercial photographers, and their crew, who obtain a filming permit from the NPS are recognized as not being in the park for recreational purposes for the duration and purposes of that permit, and as such, are specifically exempted from paying entrance fees under the Land and Water Conservation Fund Act (LWCFA) and the current Recreational Fee Demonstration Program.

The Special Use Permit (Form 10-114) is the instrument used to authorize filming or photography.  The park superintendent shall determine when a permit for filming or photography will be required ​and what costs and other fees, if any, must be recov​ered.  During certain times (e.g., periods of peak visita​tion or high fire danger) the superin​ten​dent may deny any or all requests for special use activities, including filming.  If filming activities are inherent in an event or activity for which a Special Use Permit has been or will be issued, conditions and permission for filming may be included in that Special Use Permit rather than writing a separate filming permit.

A permit is required if the filming, video taping, sound recording or still photography involves the use of a model (or any on-camera talent), set, or prop, or when the filming, video taping, sound recording, or still photography could result in damage to park resources or significant disruption of normal visitor use. A permit is also required if the photographer wants to go into areas not open to the public or before or after normal visitation hours.

All projects will be reviewed to ensure protec​tion of the park’s resources and values, and to prevent adverse impact on neighboring communities and non-park interests. The permitting process provides the superin​tendent and the applicant an opportu​ni​ty to discuss the proposed project and to establish reasonable conditions to protect NPS interests. If the impacts of the project can be mitigated to the superin​tendent's satisfac​tion, a project request may be ap​proved, but only using a NPS permit. Park managers will not sign location releases supplied by applicants. The NPS cannot control filming or photography projects occurring outside park areas, even though they may include a simulation of park features, uniforms or other equipment.    

Documentation of the application and permit review process serves as at least the beginning of the adminis​trative record, and should include the reasoning behind permit restrictions and any waivers of restric​tions. (See Exhibit 4 Administrative Record Checklist)

The NPS policy for still photography is attached to this Appendix as Exhibit 1.  Among other purposes, it is primarily intended as a handout for still photographers.

MEDIA CONSIDERATIONS
PRIVATE 
First Amendment Rights, Permits, and Cost Recoverytc  \l 2 "First Amendment Rights, Permits, and Cost Recovery"
Some filming projects fall under the category of First Amendment activities.  These are most often breaking news stories but it could be other activities, such as participants in a demonstration making their own film to record the event. (Refer to Appendix 3) Just as is true for any other type of park use, the poten​tial for resource impairment or damage or, in some cases, the proposed actions of a group that might pose health and safety concerns both to itself and visitors, may trigger the require​ment for a permit. The fact that a permit may be re​quired for filming does not mean that the Government may censor or control a film's con​tent.  In addition, the NPS shall not require the payment of fees, insurance coverage or a performance bond for a First Amendment permit, nor shall it recover its costs incurred in managing the activity as needed. 

PRIVATE 
Breaking Newstc  \l 2 "Breaking News"
​​​Superintendents must recognize that normally the filming of news-breaking events will not require a permit.  Break​ing news is an event that cannot be covered at any other time or location.  Coverage of breaking news will not re​quire a permit, if no adver​tising, and no set, prop, or model is used and there is no derogation of park values or disruption to park visitation.  It is, however, subject to re​stric​tions and condi​tions neces​sary to protect park resources and public health and safety, and to prevent impairment or deroga​tion of park re​sources and values.  

PRIVATE 
Other Media Coveragetc  \l 1 "Other Media Coverage"
In some in​stanc​es the NPS may see significant benefits from the produc​tion of "human interest" or "travelogue" segments filmed in parks.  These benefits may include educational information on park programs, public awareness of park-specific problems and consti​tuency build​ing which could aid in accomplishing the mission of the NPS. The cost of otherwise reaching such a large audience is often prohibi​tive, and the benefit of such media exposure often exceeds the direct cost to the park in permitting and/or monitoring the produc​tion. With this in mind, the superin​tendent may reduce or waive fees for projects that provide benefit to the NPS based on the amount of value received by the NPS.
PRIVATE 
PROCEDUREStc  \l 4 "PROCEDURES"
Resource Protection  

The superin​tendent will always give priority to attaining park management and resource protection objectives to include the full range of resources protected by the park.  Permit requests involv​ing unmitigatable threats to the resource shall be denied.

Natural Resources. NPS policy defines natural resources as plants, animals, water, air, soils, topographic features, geologic features, paleontologic resources and aesthetic values, such as scenic vistas, natural quiet and clear night skies.  The primary managerial concern is to prevent loss or degradation of these resources.

Wilderness. The Wilderness Act imposes additional use restric​tions on Federal lands that have been designated as Wilderness.  [Consult 16 U.S.C. 1133(c) and (d).]

Cultural Resources. Cultural resources are, with few excep​tions, nonre​newable.  Once their historic or cultural fabric is compromised, their authen​ticity cannot be replaced. The primary managerial concern of film​ing or photo​gra​phing any artifact or cultural material is to prevent loss or deg​radation of the re​source. Managers must recognize the need for project evaluation by subject matter experts.
Community and Ecosystem Resources. When evaluating projects, superintendents may take measures and include permit conditions that would pre​vent adverse impacts on the sur​rounding communities and resources.  The superintendent is encouraged to discuss the proposed project with the surrounding affected parties.  These discussions should include, but are not limited to, resource protection issues, noise, economic impacts, other scheduled activi​ties, pedestrian and vehicle access, traffic flows, availability of visitor parking, as well as the permittee's needs for staging vehi​cles, equip​ment and related project activities. 

PRIVATE 
Visitor Experiencetc  \l 3 "Visitor Experience"
Filming activities will not unduly interfere or conflict with visitors' normal use and enjoyment of the park.  superinten​dents will examine each request to film or photograph in order to evalu​ate potential effects on visitors.  Public health and safety issues must be identi​fied and resolved.  When evaluating a request the superinten​dent must make the following deter​minations:

· Will the requested activities have a detrimental effect on the visitor experience?

· Will the requested activity necessitate closing a portion of the park to visitors for the duration of the permitted activi​ties?  Is there an alternative location or time?

· Will other areas of the park remaining available to visitors pro​vide comparable park experiences?

· Can the requested activities be scheduled when visitors are not normally present?

If impacts on visitor use can be mitigated to the satisfaction of the superintendent, a project may be permitted.  During peak visitor use times, the superintendent may deny all requests for special use permits, including filming permits.  

PRIVATE 
Park-Specific Guidelines and Procedures tc  \l 2 "Park-Specific Guidelines and Procedures "
Parks shall use DO-53 and RM-53 as a basis for developing proce​dures for special uses specif​ic to their areas.  This assures an efficient and consis​tent response to all permit appli​cants. Park specific proce​dures must be crafted considering: 

· The park's enabling legislation and other park specific legis​lation. 

· The General Management Plan, Development Concept Plan, Natural and Cultural Resources Management Plan, Backcoun​try Management Plans, Concessions Manage​ment Plan, Statement for Interpreta​tion, Standard Operating Procedures and the superint​endent's Compendi​um.

· Visitor use patterns identifying times, seasons and areas and associ​ated carrying capacities.

· Site specific conditions for different sites or portions of the park.

Exhibit 7 is an outline of suggested topics for consideration when drafting a park specific guideline. Once completed by the park staff, the park's guidelines should be shared with regional and state agencies and organi​zations involved in tourism and economic development.  These organizations are often contacted for assis​tance in finding locations and should be informed of NPS permit requirements.

By taking the initiative to communicate with these agencies, the superintendent demonstrates that the NPS is sensitive to the economic benefit of filming to the region.  When the agencies are aware of the park's filming limitations and restrictions they can pre-screen inquiries and divert to other locations those applicants whose requests cannot be accommo​dated in the park.

Recovery of Cost and Fees  
The Service has the authority to recover and retain all costs of provid​ing necessary services associ​ated with filming activities. Guidance for the recovery of costs is found in Chapter 10.  The authority, policy and procedures involved with the recovery of all other fees related to filming and photography is contained in Exhibit 9 attached to this Appendix.

PRIVATE 
The Permit Process  tc  \l 2 "The Permit Process  "
The permitting process provides the super​intendent an opportu​ni​ty to discuss the proposed project with the photographer or film maker, and also serves as an administrative record.  This can be a simple or multi-stage process depending on the complexity of the project.   

PRIVATE 
Pre-Application Activity. The park should prepare a short summary of the park specific guide​lines as a prelimi​nary communica​tion with permit appli​cants to facilitate their under​standing of the permit pro​cess.  Exhibit 5 (application information sheet) is an example of how this type of information might be presented.tc  \l 2 "
Pre-Application Activity. The park should prepare a short summary of the park specific guide​lines as a prelimi​nary communica​tion with permit appli​cants to facilitate their under​standing of the permit pro​cess.  Exhibit 4 (application information sheet) is an example of how this type of information might be presented."
· Prospective applicants should be advised of permitting re​quire​ments, anticipated length of project review and overall time frame.

· The applicant will be informed that the proposed project will be evaluated to determine the effects on park resources, staff and public use.  Public health and safety issues must be identified and resolved.  

· Park staff should consult with the appropriate regional coor​dina​tor for assistance with projects involving unusual prob​lems or circum​stances.

The Application. Examples of application forms are attached here as Exhibit 2 and 3.  The two forms shown have been approved by NPS and OMB, and one or the other will be used unless specific written permission is given from the regional office not to use them.  Park specific information not found on either form but still desired, may be asked for in the cover letter sent with the form and supplied by the applicant as an attachment.  The forms will not be altered!  Both forms are presented without headers or footers for ease of duplication.  Electronic copies may also be requested from your regional coordinator and are available to the public on the NPS URL for forms.

The Short Form:  NPS Form 10-931.  Exhibit 2 is the more simplistic application form to be used for smaller filming projects.  This application form is purposefully short and simple to fit this specific need.  Any additional information may be gathered as the process progresses or on additional pages as needed.  It is expected that this will be the form most used Service-wide.

The Long Form:  NPS form 10-932.  Exhibit 3 is for larger filming projects that may involve factors not covered on the shorter form. It is expected that this form will not be used as frequently as the shorter form, but even if not used, is available to offer the permit coordinator the opportunity to ask questions that might help evaluate the potential scope of the permit request at an early stage in the process.  This could save time and effort for both the coordinator and the applicant.  Production companies appreciate finding out promptly if the project cannot be accommodated by the park. Also, some of the terms used in the long form may not be familiar to the permit coordinator but will be familiar to the applicant.  (See Exhibit 8 Glossary of Terms and Conditions)

If the initial description of the film is so vague that the coordinator is unsure of which form to use, and/or the initial request is obviously complex, the coordinator is encouraged to ask for assistance from their regional coordinator.  At the very least, the regional coordinator will be able to recommend more experienced filming coordinators in the region to call for advice.  If the initial request indicates that more substantial assistance is needed than may be available at the park, the superintendent may request on-scene assistance from an experienced filming coordinator with the applicant paying all costs involved in travel, per diem, and salary.  

Applications may be requested in person or by tele​phone, fax, E-mail or letter.  Once the application has been completed it must be returned to the park.

Application Review: The application review and evaluation process takes time and will vary depending on many factors.

· At a mini​mum, for sim​ple pro​j​ects, the ap​pli​ca​tion should be re​ceiv​ed in the park​'s head​quar​ters of​fice at least four (4) working days in ad​vance of any pro​ject. More time may be required depending on the complexity of the project and the availability of personnel. Some requests will require several weeks or more to allow for adequate review of the proposal.  

· The superintendent will advise the applicant of the time frame anticipated for the review process, particularly for complex projects.

· During the evaluation process the superin​ten​dent must ensure an open and on-going dialogue with the appli​cant.  This pro​vides an oppor​tunity to obtain additional information about the nature and extent of the proposed project.  It is also essen​tial that the condi​tions that will govern the filming activi​ties, and the reasons for them, are explained. 

· If filming activities are inherent in an event or activity for which a Special Use Permit has been or will be issued, condi​tions and permission for filming may be included in that Special Use Permit rather than writing a separate and/or additional filming permit. 

The park superintendent is the authorizing offi​cial.

Rejection/Denial of a Permit: Any one of the following criteria may justify the rejection of a permit application:

Resource Impairment or Damage. Damage to a resource is anticipated, and such impairment or damage cannot be mitigated to the satisfaction of the superin​tendent

Disruption of visitor use or normal park operations. The superin​tendent determines that a proposed project will conflict with the public’s normal use of a park, or with normal park operations, and a resolution cannot be negotiated to mini​mize the impact

Closed Areas. The applicant requests access to areas closed to the public, or requests to conduct activities not allowed unless: 

· It is beneficial to the NPS to increase public awareness or under​standing.

· The superintendent recognizes that there are addi​tional fac​tors that may be beneficial to the Service.

· There are other mitigating factors that would not cause re​source damage or endanger public safe​ty.

Supervisory Requirements. The project would place unreasonable burdens on the park staff.  The rejection may occur regardless of the permit applicant's willingness to pay for administra​tive or over​time expenses associated with supervi​sion.  Howev​er, the superin​tendent may consider bringing in employees from other parks to assist.

Illegal Portrayals. The project depicts activities that are not permitted within a recognized park area, i.e. defacing a monument, etc.

Inability to Obtain Insurance/Bonding. The applicant is unable to obtain the necessary bond and/or insurance certifica​tion.

Failure to Agree to Pay Assessed Cost Recovery. The applicant is unwilling to agree to pay the estimated cost recovery.

If an application is denied, the applicant will be informed in writing.  The letter should be as timely as possible and must include the grounds for rejection. The applicant should be reminded that application charges, if assessed, are not refundable.  If substantial staff resources were expended in the evaluation of the request the applicant may be billed for the additional costs.  

Permit Considerations. Exhibit 6 identifies a number of possible conditions that could be modified to address specific park needs and included in a permit.  Bear in mind that one of the most important conditions that should appear in all permits is that non-compliance with any of the permit conditions will or might result in revocation of the permit.  In addition, the permit shall contain conditions or restrictions re​lating to such fac​tors as:

· Weather or seasonal limitations.

· Visitation levels.

· Fire prevention requirements.

· Special circumstances, such as the use of vehicles, stunts, special effects or government work areas.

· Access to park facilities, structures and resources.

Safety Considerations. Depending on the nature of a project, and the potential hazards associ​at​ed with it, the superintendent may require the permit​tee to have on-site medical, water safety and/or fire personnel. 

· Any safety plan required by Federal, state or local law will be submitted to the superinten​dent prior to the approval of a permit, and will become a condition of the permit.

· Inspections, licensing or monitoring required by Federal, state or local statutes must be adhered to by the permittee.  

NPS Supervision and Costs. Filming activities will be moni​tored by a qualified NPS employee to assure full compliance with all of the terms and conditions of the permit. NPS staff will monitor all aspects of filming at levels based on company size and project scope.

· When a project involves substantial numbers of people and equip​ment, supervi​sion will be on-site and continu​al. 

· The superin​ten​dent or a repre​sen​tative may spot check during the filming to assure compliance when the operations involve only a few people or minimal amounts of equip​ment, or take place in areas where there is little, if any possi​bility of resource impact, inconvenience to visitors or viola​tion of permit condi​tions.

· The superin​tendent may consider bringing in other Service empl​oy​ees to assist in those instances when the scope of the project exceeds the park's ability to properly manage the activity. The resulting staff costs (e.g., salary, overtime, backfill, travel and per diem) will be recov​ered from the permittee.

Pre-Activity Meeting. After the approval of an application, and before the activity begins, the permittee (including, but not limited to the producer, director, location and/or production manager) will meet with the superintendent or designate to:

· Review the final terms/conditions, scheduling, and any special in​struc​tions pertaining to the respective project.

· Complete an on-site visit, if necessary.

· Provide an original certificate of insurance and, if required, a bond.

· Pay estimated costs, if required.

· Sign and obtain a copy of the Spe​cial Use Permit.

The necessity of this meeting will be at the discretion of the superintendent, based in part on the scope of the project, the availability of personnel, and how that park handles filming projects.  

The meeting for a small project that has minimal potential for impact on the park may occur over the telephone. The superintendent may also determine those situations in which faxed signature pages will be acceptable, with the understanding that the ‘original’ signed page is forthcoming by the most expedient method.

Delays, schedule changes. The NPS recognizes that filming projects are subject to many changes and are influenced by many factors, including creative processes, weather, budget overruns and the availability of personnel and props.  

· After the permit has been approved, minor changes in the permit activity may be made by means of an amendment, or with on-site NPS monitor approval.  Major changes may require the issuance of a new permit.

· If additional costs are incurred due to such changes the permittee will be billed to cover all costs.     

· Permit activities suspended for reasons beyond the permittee’s control may, by agreement with the NPS, be rescheduled for a later date.

Notification of initial delays or schedule changes for start of activities must be provided to the NPS at least 36 hours in advance.  Failure to provide such advance notification will result in a non-refundable, minimum charge for each staff person scheduled for the activity.  This charge will be the equivalent of two hours overtime for each employee assigned. Additionally, any costs incurred by the NPS anytime during the application, permitting, or operational process are fully recover​able.  These costs may be recovered through the posting of a bond at the time of application, or through a bill for collection presented at any point after initial contact.

Suspension, Revocation.  Definitions:
Suspension refers to an action by the superintendent or designate to halt permitted activities due to violation of a permit condi​tion.  Permit privi​leges may be rein​stated upon the correction of the problem.  

Revocation refers to an action by the superintendent to end the permit because of noncompli​ance with any of the prescribed terms or conditions.  Should a permit be revoked, the previous permittee must remove all personnel and equipment from NPS property.

If resource damage occurs or is imminent, all filming activi​ties will be stopped immediately.  Violation of any of the permit conditions will result in suspension or revoca​tion.  

NPS person​nel assigned to work with permittees should be pro-active. Any conditions or activities which, if not corrected, could lead to violation of the permit must be brought to the attention of the permittee.   

The superintendent should be prepared to take recourse if deliber​ate infractions occur.  In such a case, the permit will be suspend​ed and the superin​tendent, if anticipat​ing legal action, may inform the Regional Director. The permit may be revoked, and legal action is possi​ble, if the superintendent deter​mines that a permittee made deliberately false and/or mislead​ing state​ments concerning intended actions in order to obtain a permit. 

NPS Personnel Working for Permittee. 

There is a poten​tial for conflict of interest when NPS employees are invited to work direct​ly for filming companies. Before proceeding with an off‑duty employment request the supervisor should read and refer employees to the Department's regulations regarding employ​ee conduct (43 C.F.R. 20.735‑23). Off‑duty employment requests must be approved by the superin​tendent. 

· Personnel engaged in official supervision, negotia​tion or permit approval are not permitted to engage in off‑duty em​ployment.

· Other employees may work, off duty and not in uniform, for a film company only if they do not perform or appear to be performing official duties for the permittee.  

On-Camera Appearance by Employees 

On-camera appearances by employees are allowed under the following conditions: 

· The employee is selected and/or approved by park management, and is depicted performing his or her normal duties, or serv​ing as a subject matter expert.

· The employee's appearance supports NPS goals and has a benefi​cial effect for the Service.  

· The role is not scripted.  

· The employee is paid by the park as part of his or her regular working hours.  The permittee will reimburse the park for this cost as part of the monitoring cost recovery.  

· If the filming requires overtime or back-filling of positions, the NPS will be reimbursed for any such additional costs through the permit​ting process.

Gratuities 

The Standards of Ethical Conduct for Employ​ees apply.  Generally permittees come under the category of Prohibited Sources; employees are forbidden from accepting gratuities from prohibited sources. However, there are exceptions that allow employees to accept modest items of food and refresh​ment.

The NPS recognizes that the work-day for a film production company typically lasts longer than eight hours. NPS employees assigned to monitor permit activities must be pre​pared to sustain them​selves over the entire time span.  The super​in​ten​dent may, on a case-by-case basis, grant the employee permis​sion to accept provisions from the permittee. 

· If the permittee offers meals, the superinten​dent may autho​rize the employee to accept the food provided.

· Market values of the individual meals, and aggregate market value of all meals, provided by an individual permittee may not exceed the limits set in 5C.F.R Part 2635.204.  

PRIVATE 
Insurance and Liabilitytc  \l 2 "Insurance and Liability"
Waiver of Insurance. The superintendent has authority to waive the insurance requirement if there is no perceived risk of injury or damage to persons or property resulting from the activity.  If no permit is required, no evidence of liability insurance is required.  

Purpose of Insurance. General commercial liability insurance will help protect the Govern​ment from judgments connected with injury or damage resulting from the actions or inaction’s of the permit​tee or his/her agents, contractors or employees. The Service may require additional insurance for certain high-hazard situa​tions.  The policy must contain the following elements:  

Risk of loss.  The permittee assumes all risk of loss of his/her property. 

Damage to government property.  The permittee has a duty to protect from injury and damage the land, proper​ty, resourc​es, historic features and other interests of the government.  

· The permittee will compensate, in full, the government for damages resulting from activities in conjunction with a per​mit.  Compensa​tion will include restora​tion, cleanup, all needed repair, and all adminis​trative costs.  

· Invaluable historic objects or historic facilities deemed non-restor​able shall not be placed at risk. In those rare instanc​es when use is permitted, proper safe​guards and mitigation shall be required and plainly stated in condi​tions of the permit.  

Indemnification and liability of the government.  The permit​tee will comply with all applicable Federal, state, and local laws and regulations, as well as all permit condi​tions. In addition, the permittee will indemnify, defend, and hold the U.S. Govern​ment harm​less for any violations incurred under any such laws and regulations or for any costs, damages, claims, liabili​ties or judgments arising from acts or omis​sions of the permit​tee in connection with the use and/or occupancy provided by a permit.

Evidence of Insurance.  Photographers and video or film production companies that are required by permit to provide proof of insurance must carry general commercial liability insurance issued by a United States company.

· The insurance certificate must identify the produc​tion company by name with their business address.  If the permittee uses a differ​ent company name, the relationship between the named insured company and the permittee's company must be identi​fied.  

· The "United States Government” will be named as additional in​sured on the insurance certificate. If further specificity is desired or requested, “the Department of the Interior, Nation​al Park Service, (park name)” may be added.  The park name and address should be used as the local contact.  Certif​icates naming the U. S. Govern​ment as "certif​icate holder" only are not accept​able.

· Personal or homeowners liability insurance is not accepta​ble. Gener​ally, insurance companies will not extend personal or homeown​ers liability insurance to additionally insure the Federal Govern​ment.  The permit​tee  must obtain a policy as described above. 

· Failure to provide proof of proper insurance is reason for denial of the permit.

Establishing the Amount of Insurance.  When establishing the monetary amount of required insurance the superintendent should consider the risk to the park resources, the complexity of the activities, the number of people involved, equipment and vehicles, the magnitude of support and catering services, the number of days of shoot​ing and preparation and clean up, as well as any other relevant circumstances.  

Insurance amounts can vary from several thousand up to several million dollars.  Generally, the NPS will accept the following:

· Personal liability minimum of $300,000.

· Minimum commercial liability (still photog​raphy, or for small film/video projects of fewer than 15 people) of $500,000.

· General commercial liability for video or film production compa​nies of $1,000,000.

· When using boats, employing stunts or other higher risk activ​i​ties, the range is from $2,000,0​00 to $5,000,000 or more.

PRIVATE 
Performance Bond Requirementtc  \l 1 "Performance Bond Requirement"
Purpose of the Bond.  The purpose of the bond is to insure that the resource is left in as good condition as it was prior to the filming, and to cover resto​ration costs.   General​ly, bonds will be re​quired in amounts at least equal to the estimated cost to the Government for clean‑up and/or restora​tion that would be necessary if the permit​tee failed to meet NPS permit conditions. A performance bond may come in various forms, for example a cash​iers check, certified check, irrevocable terms of credit, or similar nego​tia​ble instruments, paid for by the permittee/production company to cover re​source damage resulting from the activities of the permit​tee.   

· The superintendent may set the bond require​ment at zero if the activi​ties permitted will not require clean‑up or restoration.  

· A bond is never to be used as a penalty.

· A bond may also be used to recover NPS costs (administrative and monitoring/management) only if the superintendent speci​fies it as a condition of the permit.

· The bonding instrument must provide the superinten​dent with immedi​ate access to the funds when needed. 

· Personal or corporate checks may be acceptable in some circum​stanc​es. 

Use of the Bond. Those bond amounts, paid in advance, should be depos​it​ed into the designated park account upon receipt. Should the permittee fail to perform any part of the necessary clean‑up or restoration, or fail to reimburse the NPS for costs associated with the permit, the account will be used to make any payments neces​sary. Any remaining balance will be returned to the permittee. If the bond is insuffi​cient to cover costs the permittee will be issued a bill for collection for the amount of the deficit. Bonds must be handled appropriately and accounted for at all times.  Funds from bonds, including letters of credit, shall be withdrawn only in the amount owed to the NPS.

PRIVATE 
NPS Participation in Filming or Photography Activitiestc  \l 2 "NPS Participation in Filming or Photography Activities"
Projects Occurring Outside of NPS Jurisdiction.  This section applies to projects occurring outside NPS jurisdiction without NPS funding over which the NPS has no control.  These may portray NPS programs, policies, resources, persons, events or topics relevant to the educational mission of the NPS. Such films may be documen​taries, docu-dramas or feature-length films.  It is sometimes in the best interest of the NPS to offer technical assistance to the producer to insure that the NPS, its resources or other matters of importance to the Service’s mission are accurately portrayed or represented.

Since this assistance would be provided on a mutually agreeable basis, and since NPS suggestions would not be binding on the producer, there would be no issue of censorship.  Depending on the complexity of the arrangement, a letter of agreement or a General Agreement would be appropriate. (The letter or GA, rather than a Cooper​a​tive Agree​ment, would be appropriate because the NPS would not be contribut​ing funds toward production costs.) When the NPS provides assis​tance of this nature, a clear understanding must be reached with the production company as to whether or not, and in what way, the NPS's role will be acknowl​edged in the film.

While reimbursement of NPS costs is desirable in these situations, the producer is not obligated to provide reimbursement, unless the filming will take place on NPS lands and a permit is required.  If the producer will not provide reimbursement, the NPS must determine if the prospect of unreimbursed costs is outweighed by the value to the NPS of providing more accurate information to the viewing audience.

Projects in which the NPS has Direct or Indirect Involvement or Control.  The NPS sometimes produces films to aid in accomplish​ing the NPS mission.  Productions that are partially, directly or indirectly funded by the NPS must be accomplished through a con​tract or a Cooperative Agreement. The use of a contract is appro​priate when the film will simply be a product developed to NPS specifications, using either appropriated or donated funds.  The use of a Coopera​tive Agreement is appropriate when the production is funded and controlled, at least partially, by some other entity with whom the NPS is collaborating.

Films produced under contract or Cooperative Agreement are general​ly limited to documentary or instructional films.  They must be approved by the appropriate Regional Director and, in most cases, must be coordinated at the earliest stages with the Harpers Ferry Design Center.  Contracts or agreements for filming must contain provi​sions which address the following matters:

· NPS personnel assigned to assist the filmmaker. 

· Use of NPS equipment by the filmmaker.  

· Use of the Arrowhead Symbol by the filmmaker. 

· Ownership of the finished product and raw material.

· Purchase of prints by the NPS.

· Control of future distribution or editing of the film.

· Termina​tion for default and/or convenience.

· Performance bonds and general liability insurance.

· A clause to eliminate possible liability of the United States Government arising from the filming activity.

PRIVATE 
Credit Linestc  \l 2 "
Credit Lines"
Credit Line Prohibition:  A credit line is specifically prohibit​ed in instances involving product or commer​cial advertise​ment, in films promoting an industry and in films designed to influence Congres​sional initiatives.

Optional Credit Line:  The superintendent may request a credit line in films produced in whole or in part on Service lands provided that the content or subject matter of the filming product would not reflect adversely on the NPS.  A producer's willingness to give a credit line will not be a consid​eration in the granting of a permit.

For​mat of Cred​it Line:  The sug​gest​ed for​mat for a cred​it line is:


Name(s) of Area(s)


NATIONAL PARK SERVICE


U.S. DEPARTMENT OF THE INTERIOR

Use of Museum Collections:  Refer to the Museum Handbook for credits relating to Museum Collections.

PRIVATE 
Government Property and Symbolstc  \l 2 "
Government Property and Symbols"
Government Property:  Government property, including the uniform, will not be used, loaned or rented to a film company, or diverted from its normal use, for filming purposes except as stated below. (See 43 C.F.R. 20.735.15.)  Rental of NPS equipment on a reimbursable basis pursuant to 16 U.S.C. 1‑b(5) is authorized only to persons who "render services or perform functions that facili​tate or supplement activities of the Department."  

Government Symbols: Use of the NPS Arrowhead in titles, credits or other deliberate disclosures requires the permis​sion of the NPS Director (36 CFR 11.2 and Special Directive 93-7). 

· Special Directive 93-7 declares that use of the Arrow​head is controlled through law and regulation. Hence, under 36 C.F.R. 11.2, the Director may authorize the use of the Arrowhead "for uses that will contribute to purposes of education and conser​vation as they relate to the program of the National Park Service."  The NPS may actively assist filming and photography activities that promote public understanding and appreciation of the National Park System, and the Director may authorize use of the arrowhead symbol for such filming projects.  All other uses are prohibited, such as advertis​ing, promotional or directly commercial purposes. 

· Incidental filming of the symbol which may include the shoul​der patch of an uniformed employee, an NPS vehicle or an entrance or similar sign is not prohibited.

Museum Collections 

Refer to the Museum Handbook for regula​tions. 

High-Risk Activities and Special Effects
Filming projects sometimes include proposals for stunts or special effects.  The NPS must thoroughly evaluate these requests for their potential impact.  

High-Risk Activities: Any filming project that involves high-risk activi​ties, e.g., performance driving, skydiving, stunt flying, hang gliding, balloon​ing, bungee jumping, etc., will undergo thorough review to deter​mine its proximity to significant resources or its potential for conflict with existing regula​tions.  

Stunts are high-risk activities that involve an elevated risk and are performed by specialists trained to accommodate the risk.  

· The safety of the performer/team is the permittee’s responsi​bility.

· Technical necessities for safe completion of the stunt(s) must be explored in detail during the application evaluation pro​cess.

Safety measures protecting the crew, visitors and park resources must be thoroughly reviewed by the NPS, the permittee and the stunt coordinator during permit negotia​tions, and again on-site before any preparations for the stunt can begin.  

Special Effects:  Special effects can be visual, mechanical or pyro​technic. Evaluation of requests for special effects will necessitate a review of all relevant regulations, directives and policies, as well as applicable regulations or licensing require​ments of other agencies on Federal, state, and local levels.  

· Visual special effects are created in editing using matte shots or paintings to create a background picture, blue or green screens to allow an actor in a shot to be placed against a different back​ground or computer generated images.  Normally they do not impact filming or photography on NPS property.  

· Mechanical special effects include the use of wind machines, smoke-making devices or compounds, simulated rain, snow or fog, or breakaway "glass", wood or other material.  Use of mechanical special effects such as smoke, wind machine or simulated rain or snow must be evaluated for: the types of materials to be used, chemical content, the potential for residue, hazards con​nected with in​troduc​tion of the mate​rial into the envi​ron​ment or wa​ter sou​rces and methods of removal or clean up.

· Pyrotechnic special effects include any devices which are ignited. This includes, but is not limited to, the discharge of blank cartridges, black powder, squibs, sparks, open flame, bullet hits, propane fire ring, aerial fire works, artillery fire, explo​sions, mortars and fire balls.

· NPS policy on black powder is addressed in NPS-6.

· Review Appendix 10, Exhibit 1, Fireworks Displays.

Some states license individuals for the handling of certain materi​als, and in some areas daily permits are required for the use of air polluting materials or pyrotech​nic special effects.  

Aircraft/Airspace
Authority:  Although the Service does not regulate the air​space above park areas, NPS does have the authority to control landing of aircraft, airborne delivery, excessive noise, and activities on park property which are filmed/photographed from the air.  Because of this, superintendents might consider that a permit written to allow helicopter landing within the park could also impose other conditions not otherwise available for imposition or enforcement.

FAA, OAS and Service Guidelines:  All aviation activities will be per​formed in accor​dance with applica​ble Federal Aviation Admin​is​tration (FAA) regula​tions, Department of the Interior poli​cies and other Service guidelines. (See NPS-60, Aviation Manage​ment.)  

· The FAA Advisory Circular (91-36C) encourages a minimum alti​tude of 2,000 feet above the highest landform to reduce any potential interference or impact on wildlife, visitor uses, sensitive natural or archeologi​cal sites or recreation use from low-flying aircraft. 

· The Office of Aircraft Services (OAS) also has established responsibilities, policies and procedures for the overall management of aviation matters when government employees are involved. (See Depart​ment Manual parts 19, and 350 to 354 and Special Federal Aviation Regulation 50-2.)

· Should an infraction of FAA regulations regarding safety or the protection of persons and/or property on the ground occur, record all pertinent information on the incident, including the aircraft number. Immediately report the incident to the local FAA Flight Standards District Office.

General Conditions:  The use of aircraft over NPS areas for commer​cial filming projects is generally considered undesirable. Any request for aircraft use will be carefully evaluat​ed to deter​mine the kinds of impacts from the proposed aircraft.  

· Aircraft activities will be allowed only under very restricted conditions or within park standard operating proce​dures, or  park specific or general legislation.  

· An aircraft use request that has clear potential for the distur​bance of wildlife and/or the visitor experience or the derogation of park resources will be denied.   

· The landing of fixed wing aircraft is prohibited unless authorized under general or park specific statue. 

· Helicopter landings are restricted to designated heli-spots.  

PRIVATE 
UNAUTHORIZED FILMINGtc  \l 4 "
UNAUTHORIZED FILMING"
Some filmmakers or photogra​phers may be unaware that certain filming activities require a permit, cost recovery, insurance certificate or performance bond.  When the superinten​dent or a park staff member becomes aware that filming activities that would normally require a permit are being conducted without a permit, he/she will contact the individu​al or group, explain the require​ments necessary to comply with regulations and resolve the issue as soon as possible.  A photographer or filmmaker who fails to obtain a required permit may be subject to arrest.PRIVATE 
 

REFERENCEStc  \l 4 "REFERENCES"
16 U.S.C. 1‑b (5) - Supplies and Rental of Equipment; Reimburse​ment

16 U.S.C. 1133 - Wilderness Act

18 U.S.C. 1001 - Fraud and False Statements

36 C.F.R. 2.17 - Air Delivery

36 C.F.R. 5.5 - Commercial Photography

36 C.F.R. 11.2 - Use of the Arrowhead

43 C.F.R. Part 5.1 - Making pictures, television productions or soundtracks on certain areas under the jurisdiction of the Depart​ment of the Interior

NPS-20 Cooperative Agreements

NPS Museum Management

NPS-60 Aviation
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