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Hi Cicely, 

To Cicely Muldoon/PORE/NPS@NPS 

cc Kevin McKay/PORE/NPS@NPS, Bob 
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Subject PORE: Ranch Employee Housing Safety Inspections - June 
2010 

On June 21-221 conducted my annual inspection of ranch employee housing. Attached is a report 
detailing my findings. I'm happy to report that significant progress has been made to the housing since 
last year's inspection. 

Please let me know if you have any questions. 

Paul 

CAPT Paul G. Robinson, P.E., U.S. Public Health Service 
NPS Public Health Consultant 
Pacific West Region 

510817-1375 (office) 
510817-1489 (fax) 
202 641-3286 (cell) 
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Memorandum 

To: 

From: 

Subject: 

Cicely Muldoon, Superintendent, PORE 

CAPT Paul G. Robinson, Regional Public Health Consultant, PWR-FM 

Ranch Employee Housing Evaluations - June 21-22, 2010 

Public health evaluations of the ranch employee housing were conducted at Point Reyes National 
Seashore on June 21-22, 2010. Kevin McKay, Special Park Uses Coordinator, and Gus Conde, Park 
Ranger, represented the park and assisted with the evaluations. 

I am pleased to report that the ranchers continue to make significant improvements in employee housing. 
Many of the deficiencies from the previous inspection have been corrected. The ranchers should be 
commended for their efforts in making these improvements. 

I recommend that the homes be revisited in 30 to 45 days to ensure that deficiencies are corrected in a 
timely manner. 

All comments marked with an (*) are recommendations made in previous surveys that remain 
uncorrected. Additional asterisks indicate the number of years the deficiency has appeared in this report. 

"A" Ranch (Nunes) 

General 
Housing consists of three single, wood-frame units. 

Water System 
The water system consists of a spring, three 2500-gallon polyethylene water storage tanks by the spring, a 
pumphouse with chlorination equipment and a booster pump, and two 5,000-gallon polyethylene water 
storage tanks. Water flows by gravity from the springbox to the 2500-gallon water tanks. The booster 
pump delivers the water to the 5,OOO-gallon tanks. The chlorinator is energized when the booster pump is 
running, and injects hypochlorite solution into the 2500-gallon tanks. The spring source is in reasonably 
good condition. 
1. (5*) Perform a Microscopic Particulate Analysis (MPA) on the source water to determine if the 

source is under the direct influence of surface water. If so, it will need to be filtered. The rancher 
reports that all bacteriological tests have been negative. 

2. (4*) The State of California requires a minimum 100-foot horizontal separation from an animal 
enclosure. While no enclosure exists per se, heavy cattle activity is evident around the well. The 
fence should keep all cattle 100 feet away from the spring source to prevent potential contamination. 



Building #2A 
1. (*) Repair the loose kitchen faucet. 
2. (*) Repair the kitchen light switch. 
3. Exterior siding is deteriorating and may need to be replaced. 
4. Repair dry rot at bedroom window sill. 
5. Repair the bathroom door. 

Building #2B 
1. Provide light covers for all light fixtures. 
2. Install a smoke detector. 
3. Repair the stove pilot light. 

Building #3 
1. (*) Mice reported to enter home. Install door sweeps on exterior doors, locate and seal holes that 

could allow entry (greater than y.. inch diameter). Use steel wool or expanding foam. 

Building #4 
1. (*) Repair sheet rock under window in middle bedroom. 
2. Provide light cover for bedroom ceiling light. 
3. Repair hole in bedroom floor. 
4. Install door sweep on exterior door. 

Building #5 
1. (*) Install cover for light fixture in front bedroom. 

"8" Ranch (Mendoza) 

General 
Housing consists of eight units. Water is provided by the park. The ranch has sold most of its dairy cows 
and has scaled back operations. 

Grandma's House 
1. (3*) Provide covers for all light fixtures. Install light bulbs in all light sockets. 
2. (*) Repair the ceiling tile over the heater in the hallway. 
3. (*) Repair hole in master bedroom wall. 
4. (*) Repair bathroom sink faucet. 
S. Repair the roof. 
6. Repair the porches 
7. Seal the roof penetration for the water heater. 
8. Repair the dry rot in the top sill of the window in the middle bedroom. 
9. The exterior siding is deteriorating and will need to be replaced. 

Blue Trailer - No access to interior during this inspection. 
1. (2*) Install light bulbs in all light sockets. 
2. Repair the front porch. 
3. Repair the bathroom light fixture. 
4. Repair the hole under the bathroom window. 
5. Repair the bath tub faucet. 
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Old Bunkhouse - Unable to inspect since access to interior was not available. This residence has been 
vacated. 

I. *Install a cover on the power outlet in the entryway. 
2. *Attach the light fixture in the entryway. 
3. *Provide a junction box cover in the laundry 
4. *Repair gaps in the living room baseboard, probably caused by settling. 
S. *The newly installed carpet was unraveling in places. 

Duplex, Rt. 
1. (3 *) Replace roof shingles. 
2. (*) Provide covers for all light fixtures. Make sure all light sockets have light bulbs. 

Duplex Lt. 
I. (3*) Repair entryway glass. 
2. (*) Provide covers for all light fixtures. Make sure all light sockets have light bulbs. 
3. Repair exterior siding. 
4. Repair the gap in the kitchen wall. 

Old Schoolhouse (Not Inspected 6/2010) 
1. *Repair the outside siding (south side) to prevent mice from entering. 
2. Repair leak in master bedroom. - Unable to gain access to inspect. 
3. Repair the electric circuit to the florescent kitchen light. 

White Trailer - (Not Inspected 6/2010) 
I. *** Attach the cover over the heater vent penetration through the roof. 
2. *Repair wall behind door and under windows in master bedroom. 
3. Provide cover for thermostat. 
4. Rewire the smoke alarm. 
S. Repair hallway flooring. 
6. Install bulbs in all light sockets. 

Old Cookhouse 
1. (3*) Secure the light fixture in the bedrooms. 
2. (*) Repair the front porch 
3. (*) Repair the soft floor by the shower stall in the second bedroom 
4. (*) Mice reported to enter home. Install door sweeps on exterior doors, locate and seal holes that 

could allow entry (greater than 'l4 inch diameter). Use steel wool or expanding foam. 
S. Install a smoke detector. 
6. Provide covers for all light fixtures. Make sure all light sockets have light bulbs. 
7. Install cover on power outlet in living room. 
8. Replace the space heater, repair the vent. 

"C" Ranch (Spaletta) 

General 
Housing consists of three modular homes. The BrownlWhite home is vacant and will not be occupied. A 
small trailer has been purchased and will be used for employee housing. This ranch receives water from 
the park. A holding tank with pressure system is installed to ensure adequate water is available at all 
times. 
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The condition of the housing units has improved. Some progress in correcting the deficiencies noted 
during last year's inspection was noted. The underlying distrust between the ranchers and the employees 
seems to have improved, which could explain the observed improvements. 

The new trailer is very small. It appears to be a recreational trailer intended to be towed around. While 
structurally in better condition than the existing modular home, this should not be considered permanent 
housing. It is not yet occupied. The owner would like to connect to the existing leachfield. Leachfield 
capacity should be considered before this is done. The connection line should have adequate slope and 
should have cleanouts at all bends. Design should be done by a licensed engineer or septic system design 
professional. 

GreenlWhite Unit 
1. (5*) Repair living room window sills. 
2. (3*) Repair kitchen cabinets. 
3. (3*) Repair bathroom floor by toilet. 
4. Replace the smoke detector. 

TanIBrown Unit 

1. (2*) Repair hole in hallway window frame. 
2. (2*) Repair the soft floor by the bathroom tub. 

"E" Ranch (Nunes) 

General 
Employee housing consists of one small house. Water is obtained from a spring source. An infiltration 
gallery collects the spring water, which flows into two 1, 750-gallon polyethylene water tanks. The spring 
area is fenced to exclude cattle and other animals. However, at the time of this inspection evidence of 
cattle was present around the spring. The water flows by gravity to the ranch houses. It is not filtered or 
chlorinated. 

Home 
1. Repair the fencing to keep cattle away from drinking water spring. 
2. (*) Repair the window in the middle bedroom 
3. (*) Repair the dry rot by the bath tub. 
4. Install light bulbs in all light sockets. 

"G" Ranch (Lunny) 

General 
Employee housing consists of a single unit. 

Water System 
The water system consists of a spring, water storage tank, booster pump and pressure tanks. Water is 
obtained from an old spring box that does not provide any protection. A submersible pump is installed in 
the open "springbox", which pumps the water to the storage tank. A fence around the spring area 
excludes grazing animals. 

A new water system is currently being designed that will protect the water source from contamination. 
No progress reported on this project. 
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1. (6*) The water system should be upgraded to protect the water source from contamination, or the 
water should be filtered and disinfected. In addition, the water should be disinfected with 5.25% 
sodium hypochlorite solution (bleach). 

Home 
None of the deficiencies noted in last year's report have been corrected. In fact, no progress has been 
observed for the past two years. This unit is old and in an advanced state of decay. Dry rot is noted 
throughout the structure. Consideration should be given to replacing this unit entirely. 

1. (3 *) Repair the dry rot on window sill by wood stove, and in the bathroom. 
2. (3*) Repair dry rot by shower on floor and wall. 
3. (2*) Repair dry rot on kids' bedroom window sill and window frame. 
4. (2*) Install smoke detector, provide batteries. 
5. (*) Repair the hole in the wood stove stack. 
6. (*) Install a cover for the electrical outlet in the living room. 
7. (*) Repair the hole behind the bathroom sink. 
8. (*) Mice reported to enter home. Install door sweeps on exterior doors, locate and seal holes that 

could allow entry (greater than v.. inch diameter). Use steel wool or expanding foam. 
9. (*) Repair dry rot by entryway threshold. 
10. Provide covers for all light fixtures. Install light bulbs in all light soc~ets. 
11. Repair power outlet in the bathroom. 

"H" Ranch (Evans) 

General 
Employee housing consists of one unit. 

Water System 
The water system consists of a spring collection area, polyethylene settling tank, booster pump at source, 
a 2500-gallon polyethylene water storage tank, a booster pump/pressure tank system, two filters (1 and 5 
micron), and another water tank for the cow troughs. The water flows by gravity from the spring, which 
is located about one mile away from the ranch, to the polyethylene settling tank. A submersible pump 
pumps the water to the 2500-gallon poly water storage tank located at the ranch. A booster pump 
pressurizes a pressure tank and distribution line that serves the residences. Another booster pump delivers 
water to the stock tank. 

1. (4*) The water facilities are not adequately sealed to prevent contaminants from entering. A 
chlorinator should be installed to remove bacterial and viral contaminants. 

2. (*) Install a fine mesh screen over the poly water tank overflow outlet. 
3. (*) Repair the hole in the air vent screen to the redwood tank. 

"I" Ranch (McClure) 

General 
Employee housing consists of seven units. 

Water System (Not inspected 6/2010) 
The water system consists of a groundwater well, a pumphouse with filters, and a concrete water storage 
tank. Water is pumped from the well through the filters and is discharged to the water tank. Water is 
provided to the residence by gravity. A separate system is used to supply the stock troughs. 
1. * Install a screened casing vent in hole in the well cap. 

Page 5 of9 



2. (4*) California Department of Water Resources requires that a minimum 100-foot horizontal 
separation be kept around the well to prevent contamination from animal wastes. 

3. *Seal all gaps in the drinking water storage tank roof. 

Home #1 
No deficiencies. 

Home #2 
1. Repair the light switch in the girl's (rear) bedroom. 
2. Replace the rotting planks on the front and rear porches. 

Home #3 
1. Repair the closet door in the children's bedroom. 
2. Replace the rotting planks on the front porch. 
3. Install tile on the wall by the tub faucet in the guest bathroom. 

Home #4 
1. Secure the entry threshold. 

Home #5 
1. (2*) Repair stove pilot. 

Home #6 
1. Determine the cause of the gas smell and repair. 

Home #7 
I. (2*) Provide a bulb and fixture cover for the bathroom light. 

"J" Ranch (Kehoe) 

General 
Employee housing consists of one small cottage, two mobile homes, and a doublewide trailer. 

Water System 
The water system consists of two groundwater wells, two polyethylene water storage tanks, a 
pressurization system with booster pump and pressure tanks. 

Cottage - Currently unoccupied 
1. (3*) Install a smoke detector. 
2. (*) Repair floor by shower. 
3. Repair power outlet covers. 
4. Repair cracked window. 

Old Trailer 
1. (4*) Install light bulbs in all empty sockets. 
2. (*) Provide battery for smoke detector. 
3. Repair kitchen faucet and leaking drain pipe. 

New Trailer 
1. (2*) Repair the dry rot in the floor by the rear door. 
2. Provide smoke detector batteries. 
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Doublewide Trailer 
1. (3*) Repair sheetrock around windows in dining room. 
2. (*) Repair sheetrock below the window in living room. 
3. Repair entry porch. 
4. Repair floor by the front door. 
5. Repair the smoke detector. 

"L" Rancb (Lobougb) 

General 
Employee housing consists of three mobile units and a frame apartment. 

Water System 
The water system consists of a newly drilled well located about one mile away in a cow pasture, a 
concrete water storage tank, and a pressurization system. A second well located next to the dairy barn is 
not used for drinking water. 
1. (*) Install a gooseneck connection to the well casing vent and screen to exclude insects. 

House #1: 2BR Trailer w/Addition 
No deficiencies noted. 

House #2: 3 BR Trailer Not inspected. Unable to gain access. 
I. (*) Repair dry rot in master bedroom sill. 

House #3: 2BR Trailer - Not inspected 6/20 I 0 
I. *Repair dry rot in bedroom window. 
2. Rewire the hall light. 

Drakes Bay Oyster Company 

Water and Wastewater Systems 

The water system (Non-Transient Non-Community Public System) provides potable water to the 
residences and the packing house. It consists of a drilled well located on the slope above the residences, a 
hydropneumatic tank, iron removal, and distribution piping. The well is reported to have an adequate 
sanitary seal, and there are no apparent sources of contamination within a 50 foot radius. Chlorination of 
the water is not done. Periodic bacteriological testing is reportedly done weekly, with no positive results 
reported. 

A communal wastewater system serves the residences and the packing house toilet. The packing house 
currently does not have a means of disposing process waste, so no processing is done on-site. The 
wastewater system consists of gravity sewage collection lines, five septic tanks, two lift stations, 
forcemain, and gravity fed leachfield. Sewage flows by gravity from the homes to the septic tanks where 
solids are removed. The effluent is then pumped from the lift stations via forcemain to the leachfield. 
The leach field consists of four separate sections. Flow to the sections is controlled by a series of 
diversion valves that are manually operated periodically to ensure equal distribution of sewage effluent to 
allleachfield sections. The capacity of the wastewater system is more than adequate since it was 
designed to serve 28 bedrooms where it currently serves only the three homes (12 bedrooms). 
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1. (5*) Chlorination is not provided in the water system. As a result, there is no residual maintained in 
the distribution piping to protect water quality from contamination resulting from leaks, backflow, or 
other causes. Director's Order 83 requires all public water systems to have disinfection treatment. 
Install chlorination equipment to ensure adequate disinfection. This would require modifications to 
the system since a minimum chlorine contact time is required before the first point of use in the 
distribution system. 

2. Since this system is a public system, it is subject to the Groundwater Rule (GWR) which goes into 
effect December 2009. Under this rule public water systems that use a groundwater source must be 
able to sample for bacteria before treatment to determine if the source is contaminated. 

Housing 
Housing at Drakes Bay Oyster Company consists of five units. Two of the units, Main House, House on 
the Hill, are more permanent structures and are in relatively good shape with just a few deficiencies noted 
below. 

Main House 
No deficiencies noted. 

House on the Hill 
1. Seal entry door to exclude rodents. 
2. Repair main bedroom light fixture. 

Mobile Homes 
Significant improvements have been made to the three modular homes since last year's inspection. As 
recommended in previous inspections, the structural components of these units should be inspected by 
someone knowledgeable in construction to determine the severity and extent of the damage caused by 
prolonged exposure to water. Any work done without taking this step should be considered a temporary, 
short-term fix. The owner did not indicate that the structural components had been evaluated and thus the 
severity of the damage is still in question. 

Trailer #11 (tan/white) 
I. (2*) Improve the entry door jamb. 
2. Provide covers for all light fixtures. 
3. Repair the railing on the rear steps. 
4. The riser on the first step on the rear steps is too high. Adjust to acceptable height. 

Trailer #8 
I. Consider replacing the sliding door to the back porch with a fixed window. This would prevent 

access to the rear of the unit. 
2. Repair the hole in the bedroom floor of the east apartment. 
3. Install light bulbs in all sockets. 
4. Repair the back door in the west apartment. 

Luis' House 
While this structure has undergone some renovation work, additional improvements are needed. 
I. (2*) Repair or replace the entryway door. 
2. (2*) Repair the dry rot under the bedroom window sill. 
3. (*) Replace the bathroom faucet. 
4. (*) Provide additional support for the back porch. 
5. Repair dry rot under the bathroom sill. 
6. Repair leaking sink faucet in the kitchen. 
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7. Provide batteries for the smoke detector. 
8. Replace the bathroom faucet. 

Cc: Kevin McKay, Special Park Uses Coordinator, PORE 
CAPT Bob Reiss, Chief, Field Services Branch, NPS Office of Public Health 
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Don, 

Paul 
RobinsonlOAKLAND/NPS 

07/061200912:40 PM 

To Don Neubacher/PORE/NPS@NPS 

cc Kevin McKay/PORE/NPS@NPS, Bob 
Reiss/Omaha/NPS@NPS 

bcc 

Subject PORE: Ranches Environmental Health Survey - July 2009 

I conducted my annual inspection of ranch employee housing on July 1-2. Attached is a report detailing 
my findings. 

Please let me know if you have any questions. 

Paul 

CAPT Paul G. Robinson, P.E., U.S. Public Health Service 
NPS Public Health Consultant 
Pacific West Region 

510817-1375 (office) 
510817-1489 (fax) 
202641-3286 (cell) 

, '--,'-. 
~ 

PO R E r anches200906. pdf 
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I N REA.. Y REFER TO: 

Unita::J States Department of the Interior 
NATIONAL PARK SERVICE 

Pa:ific WeB. Radian 
1111 Ja::ks:>n Sreet, SJite 700 

03<11lld, Caifornia 94007 

D5031 (WR-OM) 

July 6,2009 

Memorandum 

To: 

From: 

Subject: 

Don Neubacher, Superintendent, PORE 

CAPT Paul G. Robinson, Regional Public Health Consultant, PWR-FM 

Ranch Employee Housing Evaluations - July 1-2,2009 

Public health evaluations of the ranch employee housing were conducted at Point Reyes National 
Seashore on July 1-2,2009. Kevin McKay, Special Park Uses Coordinator, and Gus Conde, Park Ranger, 
represented the park and assisted with the evaluations. 

I am pleased to report that many of the deficiencies from the previous inspection have been corrected. 
The ranchers should be commended for their efforts in making these improvements. 

I recommend that the homes be revisited in 30 to 45 days to ensure that deficiencies are corrected in a 
timely manner. 

All comments marked with an (*) are recommendations made in previous surveys that remain 
uncorrected. Additional asterisks indicate the number of years the deficiency has appeared in this report. 

"A" Ranch (Nunes) 

General 
Housing consists of three single, wood-frame units. 

Water System 
The water system consists of a spring, three 2500-gallon polyethylene water storage tanks by the spring, a 
pumphouse with chlorination equipment and a booster pump, and two 5,000-gallon polyethylene water 
storage tanks. Water flows by gravity from the springbox to the 2500-gallon water tanks. The booster 
pump delivers the water to the 5,000-gallon tanks. The chlorinator is energized when the booster pump is 
running, and injects hypochlorite solution into the 2500-gallon tanks. The spring source is in reasonably 
good condition. 
1. (4*) Perform a Microscopic Particulate Analysis (MPA) on the source water to determine if the 

source is under the direct influence of surface water. If so, it will need to be filtered. The rancher 
reports that all bacteriological tests have been negative. 

2. (3*) The State of California requires a minimum 100-foot horizontal separation from an animal 
enclosure. While no enclosure exists per se, heavy cattle activity is evident around the well. The 
fence should keep all cattle 100 feet away from the spring source to prevent potential contamination. 

Building #2A 
1. Termite damage or rot was noted on the entry way door jamb. 



2. Repair the loose kitchen faucet. 
3. Repair the kitchen light switch. 
4. The gap under both exterior doors may be allowing mice to enter the structure. Seal the gaps for both 

doors. 

Building #2B 
1. No deficiencies. 

Building #3 
1. Mice reported to enter home. Install door sweeps on exterior doors, locate and seal holes that could 

allow entry (greater than 'i4 inch diameter). Use steel wool or expanding foam. 
2. Install new smoke detector. 

Building #4 
1. Mice reported to enter home. Install door sweeps on exterior doors, locate and seal holes that could 

allow entry (greater than 'i4 inch diameter). Use steel wool or expanding foam. 
2. Repair sheet rock under window in middle bedroom 

Building #5 
1. Install cover for light fixture in front bedroom. 

"B" Ranch (Mendoza) 

General 
Housing consists of eight units. Water is provided by the park. The ranch recently sold most of its dairy 
cows and will likely be scaling back operations. The future of staff housing is uncertain. 

Grandma's House 
1. **Provide covers for all light fixtures. Install light bulbs in all light sockets. 
2. Repair the ceiling tile over the heater in the hallway. 
3. Repair hole in master bedroom wall. 
4. Repair bathroom sink faucet. 

Blue Trailer - No access to interior during this inspection. 
1. * Install light bulbs in all light sockets 

Old Bunkhouse - Unable to inspect since access to interior was not available. This residence will 
reportedly be vacated within a month. 

1. *Install a cover on the power outlet in the entryway. 
2. * Attach the light fixture in the entryway. 
3. *Provide a junction box cover in the laundry 
4. *Repair gaps in the living room baseboard, probably caused by settling. 
5. *The newly installed carpet was unraveling in places. 

Duplex. Rt. 
1. **Replace roof shingles. 
2. Replace bathroom tiles. 
3. Replace toilet tank cover. 
4. Determine if there is power to the lights over the bathroom mirror. 
5. Repair bathroom door. 
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6. Provide covers for all light fixtures. Make sure all light sockets have light bulbs. 

Duplex Lt. 
1. **Repair entryway glass. 
2. Provide covers for all light fixtures. Make sure all light sockets have light bulbs. 

Old Schoolhouse 
1. *Repair the outside siding (south side) to prevent mice from entering. 
2. Repair leak in master bedroom. - Unable to gain access to inspect. 
3. Repair the electric circuit to the florescent kitchen light. 

White Trailer - Unable to gain access to inspect 
1. *** Attach the cover over the heater vent penetration through the roof. 
2. *Repair wall behind door and under windows in master bedroom. 
3. Provide cover for thermostat. 
4. Rewire the smoke alarm. 
5. Repair hallway flooring. 
6. Install bulbs in all light sockets. 

Old Cookhouse 
I. **Secure the light fixture in the bedrooms. 
2. Repair the front porch 
3. Repair the soft floor by the shower stall in the second bedroom 
4. Mice reported to enter home. Install door sweeps on exterior doors, locate and seal holes that could 

allow entry (greater than 1f4 inch diameter). Use steel wool or expanding foam. 

"C" Ranch (Spaletta) 

General 
Housing consists of three modular homes. The BrownlWhite home is vacant and will not be occupied. A 
small trailer has been purchased and will be used for employee housing. This ranch receives water from 
the park. A holding tank with pressure system is installed to ensure adequate water is available at all 
times. 

The condition of the housing units remains poor. In fact none of the deficiencies noted during last year's 
inspection has been corrected. There appears to be an underlying distrust between the ranchers and the 
employees. I believe this distrust must be addressed before any meaningful structural improvements can 
be made to the housing. 

The new trailer is very small. It appears to be a recreational trailer intended to be towed around. While 
structurally in better condition than the existing modular home, this should not be considered permanent 
housing. 

Green/White Unit 
I. (4*) Repair the dry rot under the window of the rear bedroom. 
2. (4*) Repair living room window sills. 
3. **Repair kitchen cabinets. 
4. **Repair bathroom floor by toilet. 
5. Repair tub faucet. 
6. Mice reported to enter home. Install door sweeps on exterior doors, locate and seal holes that could 

allow entry (greater than 1f4 inch diameter). Use steel wool or expanding foam. 
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7. Replace the smoke detector. 

Tan/Brown Unit 
1. Repair leaky bathroom sink faucet. 
2. *Repair hole in hallway window frame. 
3. *Mouse droppings were observed. Install rodent proofing measures to keep out the mice. 
4. *Repair the soft floor by the bathroom tub. 
5. *Repair the central heater. 

"E" Ranch (Nunes) 

General 
Employee housing consists of one small house. Water is obtained from a spring source. An infiltration 
gallery collects the spring water, which flows into two 1,750-gallon polyethylene water tanks. The spring 
area is fenced to exclude cattle and other animals. The water flows by gravity to the ranch houses. It is 
not filtered or chlorinated. 

Home 
I. Repair the light fixture in the middle bedroom. 
2. Repair the window in the middle bedroom 
3. Repair the dry rot by the bath tub. 
4. Repair the light fixture in the front bedroom. 

"G" Ranch (Lunny) 

General 
Employee housing consists of a single unit. 

Water System 
The water system consists of a spring, water storage tank, booster pump and pressure tanks. Water is 
obtained from an old spring box that does not provide any protection. A submersible pump is installed in 
the open "springbox", which pumps the water to the storage tank. A fence around the spring area 
excludes grazing animals. 

A new water system is currently being designed that will protect the water source from contamination. 
No progress reported on this project. 

1. (5*) The water system should be upgraded to protect the water source from contamination, or the 
water should be filtered and disinfected. In addition, the water should be disinfected with sodium 
hypochlorite solution (bleach). 

Home 
Very few of the deficiencies noted in last year's report have been corrected. This unit is old and in an 
advanced state of decay. Dry rot is noted throughout the structure. Consideration should be given to 
replacing this unit entirely. 

1. ** Repair the dry rot on window sill by wood stove, and in the bathroom. 
2. ** Repair dry rot by shower on floor and wall. 
3. *Repair dry rot on kids' bedroom window sill and window frame. 
4. *Install smoke detector, provide batteries. 
5. Repair the hole in the wood stove stack. 
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6. Install a cover for the electrical outlet in the living room. 
7. Repair the hole behind the bathroom sink. 
8. Mice reported to enter home. Install door sweeps on exterior doors, locate and seal holes that could 

allow entry (greater than ~ inch diameter). Use steel wool or expanding foam. 
9. Repair dry rot by entryway threshold. 

"H" Ranch (Evans) 

General 
Employee housing consists of one unit. 

Water System 
The water system consists of a spring collection area, polyethylene settling tank, booster pump at source, 
a 2500-gallon polyethylene water storage tank, a booster pump/pressure tank system, two filters (1 and 5 
micron), and another water tank for the cow troughs. The water flows by gravity from the spring, which 
is located about one mile away from the ranch, to the polyethylene settling tank. A submersible pump 
pumps the water to the 2500-gallon poly water storage tank located at the ranch. A booster pump . 
pressurizes a pressure tank and distribution line that serves the residences. Another booster pump delivers 
water to the stock tank. 

I. ***The redwood water tank leaks. The rancher has applied a sealant material to the exterior of the 
tank. 

2. ***The water facilities are not adequately sealed to prevent contaminants from entering. A 
chlorinator should be installed to remove bacterial and viral contaminants. 

3. Install a fine mesh screen over the poly water tank overflow outlet. 
4. Repair the hole in the air vent screen to the redwood tank. 

Home #2 
I. No deficiencies noted. 

"I" Ranch (McClure) 

General 
Employee housing consists of seven units. 

Water System Not inspected 
The water system consists of a groundwater well, a pumphouse with filters, and a concrete water storage 
tank. Water is pumped from the well through the filters and is discharged to the water tank. Water is 
provided to the residence by gravity. A separate system is used to supply the stock troughs. 
1. * Install a screened casing vent in hole in the well cap. 
2. (4*) California Department of Water Resources requires that a minimum IOO-foot horizontal 

separation be kept around the well to prevent contamination from animal wastes . 
3. *Seal all gaps in the drinking water storage tank roof. 

Home #1 
No deficiencies. 

Home #2 
No deficiencies. 
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Home #3 
No deficiencies. 

Home #4 
No deficiencies. 

Home #5 
1. * Repair stove pilot. 

Home #6 
I. Repair planks on front porch. 

Home #7 
1. *Provide a bulb and fixture cover for the bathroom light. 
2. Repair the cold water faucet in the bathroom. 

"J" Ranch (Kehoe) 

General 
Employee housing consists of one small cottage, two mobile homes, and a doublewide trailer. 

Water System 
The water system consists of two groundwater wells, two polyethylene water storage tanks, a 
pressurization system with booster pump and pressure tanks. 

Cottage 
1. **Install a smoke detector. 
2. Repair floor by shower. 

Old Trailer 
1. (5*) Provide cover on hall light fixture. 
2. **Provide light fixture cover for light in Bedroom. 
3. *Installlight bulbs in all empty sockets. 
4. Provide battery for smoke detector. 

New Trailer 
1. *Repair the dry rot in the floor by the rear door. 

Doublewide Trailer 
1. **Repair sheetrock around windows in dining room. 
2. Repair sheetrock below the window in living room. 

"L" Ranch (Lobough) 

General 
Employee housing consists of three mobile units and a frame apartment. 

Water System 
The water system consists of a newly drilled well located about one mile away in a cow pasture, a 
concrete water storage tank, and a pressurization system. A second well located next to the dairy barn is 
not used for drinking water. 
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1. Install a gooseneck connection to the well casing vent and screen to exclude insects. 
2. Install a check valve in the water line to the poly tank adjacent to the well. 

House #1: 2BR Trailer w/Addition 
No deficiencies noted. 

House #2: 3 BR Trailer Not inspected. Unable to gain access. 
1. Repair dry rot in master bedroom sill. 
2. Repair the back porch. 
3. Replace the siding on the addition. 

House #3: 2BR Trailer 
1. *Repair dry rot in bedroom window. 
2. Rewire the hall light. 

Drakes Bay Oyster Company 

Water and Wastewater Systems 

The water system (Non-Transient Non-Community Public System) provides potable water to the 
residences and the packing house. It consists of a drilled well located on the slope above the residences, a 
hydropneumatic tank, iron removal, and distribution piping. The well is reported to have an adequate 
sanitary seal, and there are no apparent sources of contamination within a 50 foot radius. Chlorination of 
the water is not done. Periodic bacteriological testing is reportedly done weekly, with no positive results 
reported. 

A communal wastewater system serves the residences and the packing house toilet. The packing house 
currently does not have a means of disposing process waste, so no processing is done on-site. The 
wastewater system consists of gravity sewage collection lines, five septic tanks, two lift stations, 
forcemain, and gravity fed leachfield. Sewage flows by gravity from the homes to the septic tanks where 
solids are removed. The effluent is then pumped from the lift stations via forcemain to the leachfield. 
The leachfield consists of four separate sections. Flow to the sections is controlled by a series of 
diversion valves that are manually operated periodically to ensure equal distribution of sewage effluent to 
allieachfieid sections. The capacity of the wastewater system is more than adequate since it was 
designed to serve 28 bedrooms where it currently serves only the three homes (12 bedrooms). 

1. (4*) Chlorination is not provided in the water system. As a result, there is no residual maintained in 
the distribution piping to protect water quality from contamination resulting from leaks, backflow, or 
other causes. Install chlorination equipment to ensure adequate disinfection. This would require 
modifications to the system since a minimum chlorine contact time is required before the first point of 
use in the distribution system. 

2. Since this system is a public system, it is subject to the Groundwater Rule (GWR) which goes into 
effect December 2009. Under this rule public water systems that use a groundwater source must be 
able to sample for bacteria before treatment to determine ifthe source is contaminated. 

Housing 
Housing at Drakes Bay Oyster Company consists of five units. Two of the units, Main House, House on 
the Hill, are more permanent structures and are in relatively good shape with just a few deficiencies noted 
below. However, the other three houses are modular and are in need of more extensive improvements. 
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Main House 
No deficiencies noted. 

House on the Hill 
1. ***Repair dry rot by bath tub floor. 

Mobile Homes 
While some improvements have been made to the two trailer units, there are still many outstanding 
deficiencies. As noted in previous inspections, the evidence of multiple leaks throughout these structures 
and severely water damaged floors, walls and ceilings, suggests a prolonged period of exposure to water. 
Replacing flooring, and wall and ceiling panels will not address the probable extensive structural damage 
to framing, etc., but will only cover it up for a time. The structural components of these two units should 
be inspected by someone knowledgeable in construction to determine the severity and extent of the 
damage. Any work done without taking this step should be considered a temporary, short-term fix. The 
owner did not indicate that the structural components had been evaluated and thus the severity of the 
damage is still in question. 

Very few of the deficiencies noted in last year's inspection had been corrected. 

Trailer #11 (tan/white) 
1. *Improve the entry door jamb. 
2. *Remove the wood stove. 
3. *Install flashing for vent stack by the bathroom tub. 
4. *Repair the back door. 
5. Repair the living room window. 

Trailer #8 
1. *Finish the living room flooring 
2. *The back porch needs additional support. 
3. *Repair the dry rot on the bathroom sill. 
4. Repair wall under window in the west bedroom 
5. Cap the pipe over the bathroom tub in the east end of the house. 

Luis' House 
While this structure has undergone some renovation work, additional improvements are needed. 
1. *Repair or replace the entryway door. 
2. *Repair the dry rot under the bedroom window sill. 
3. Replace the bathroom faucet. 
4. Install bath tub fixtures. 
5. Provide additional support for the back porch. 

Cc: Kevin McKay, Special Park Uses Coordinator, PORE 
CAPT Bob Reiss, Chief, Field Services Branch, NPS Public Health Program 
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Don. 

Paul 
RobinsonlOAKLAND/NPS 

09/25/2008 12:22 PM 

To Don Neubacher/PORE/NPS@NPS 

cc Colin Smith/PORE/NPS@NPS. Kevin 
McKay/PORE/NPS@NPS. Charles 
HigginslW ASO/NPS@NPS 

bcc 

Subject PORE: Ranches Inspection - June 17-18. 2008 

I conducted health and safety inspections of ranch employee housing on June 17-18, 2008. Attached is 
the report summarizing my findings. 

Please do not hesitate to contact me with any questions. 

Paul 

CAPT Paul G. Robinson, P.E., U.S. Public Health Service 
NPS Public Health Consultant 
Pacific West Region 

510817-1375 (office) 
510817-1489 (fax) 
202 641-3286 (cell) 

PO R E r anches200806. pdf 



United States Department of the Interior 
NATIONAL PARK SERVICE 

IN REPLY REFER TO: 

05031 (WR-OM) 

Pacific West Region 
Pacific Great Basin Support Office 

IIII Jackson Street, Suite 700 
Oakland, California 94607 

September 25, 2008 

Memorandum 

To: 

From: 

Subject: 

Don Neubacher, Superintendent, PORE 

CAPT Paul G. Robinson, Regional Public Health Consultant, PWR-FM 

Ranch Employee Housing Evaluations - June 17-18,2008 

Public health evaluations of the ranch employee housing were conducted at Point Reyes National 
Seashore on June 17-18,2008. Kevin McKay, Special Park Uses Coordinator, represented the park and 
assisted with the evaluations. 

I am pleased to report that many of the deficiencies from the previous inspection have been corrected. 
The ranchers should be commended for their efforts in making these improvements. 

I recommend that the homes be revisited in 30 to 45 days to ensure that deficiencies are corrected in a 
timely manner. 

All comments marked with an (*) are recommendations made in previous surveys that remain 
uncorrected. Additional asterisks indicate the number of years the deficiency has appeared in this report. 

"A" Ranch (Nunes) 

General 
Housing consists of three single, wood-frame units. The interiors of the homes, although old, are well 
maintained and in relatively good condition. 

Water System 
The water system consists of a spring, three 2500-gallon polyethylene water storage tanks by the spring, a 
pumphouse with chlorination equipment and a booster pump, and two 5,000-gallon polyethylene water 
storage tanks. Water flows by gravity from the springbox to the 2500-gallon water tanks. The booster 
pump delivers the water to the 5,000-gallon tanks. The chlorinator is energized when the booster pump is 
running, and injects hypochlorite solution into the 2500-gallon tanks. The spring source is in reasonably 
good condition. 
1. ***Perform a Microscopic Particulate Analysis (MPA) on the source water to determine if the source 

is under the direct influence of surface water. If so, it will need to be filtered. 
2. **The State of California requires a minimum 100-foot horizontal separation from an animal 

enclosure. While no enclosure exists per se, heavy cattle activity is evident around the well. The 
fence should keep all cattle 100 feet away from the spring source to prevent potential contamination. 



Building #2A 
1. ** Termite damage was noted on the living room window side frame. 
2. Repair the kitchen cabinet 
3. Repair the dry rot at the bathroom window. 

Building #2B 
1. No deficiencies. 

Building #3 
1. Repair back bedroom light. 

Building #4 
1. *Repair the bathroom faucet. 
2. Repair or replace the gas water heater. 
3. Repair the sheetrock in the master bedroom. 
4. Repair the gap in the living room window. 

Building #5 
1. Repair the bathtub faucet. 

"B" Ranch (Mendoza) 

General 
Housing consists of eight units. Water is provided from the NPS. 

Grandma's House 
1. *Provide a cover on the light fixture. Install light bulbs in all light sockets. 
2. *Repair the heater vent stack. 

Blue Trailer 
1. Install light bulbs in all light sockets 

Old Bunkhouse 

Unable to inspect since access to interior was not available. 

1. *Install a cover on the power outlet in the entryway. 
2. *Attach the light fixture in the entryway. 
3. *Provide a junction box cover in the laundry 
4. *Repair gaps in the living room baseboard, probably caused by settling. 
5. *The newly installed carpet was unraveling in places. 

Duplex, Rt. 
1. *Replace roof shingles. 

Duplex Lt. 
I. *Repair entryway glass. 
2. *Determine the cause of the strong gas odor in kitchen and repair. 
3. *Repair closet doors. 
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Old Schoolhouse 
1. **Change the bedroom carpet 
2. *Repair leak in laundry room ceiling. 
3. Repair the outside siding (south side) to prevent mice from entering. 
4. Repair leak in master bedroom. 

White Trailer 
1. *** Attach the cover over the heater vent penetration through the roof. 
2. *Repair wall behind door and under windows in master bedroom. 
3. Provide cover for thermostat. 
4. Rewire the smoke alarm. 
5. Repair hallway flooring. 
6. Install bulbs in all light sockets. 

Old Cookhouse 
I . *Repair the light in the master bedroom. 
2. *Secure the light fixture in the bedrooms. 

"C" Ranch (SpaleUa) 

General 
Housing consists of three mobile homes. This ranch receives water from the NPS. A holding tank with 
pressure system is installed to ensure adequate water is available at all times. 

Brown/White Unit 
Rancher reports this unit to be replaced this year. No repairs made from last inspection. 
1. (5*) Repair ceiling where there are water leak stains (hallway, master bathroom). 
2. (4*) Repair the floor in the master bedroom. 
3. ** Repair the dry rot by the windows in the living room. 
4. ** Repair the power outlet in the living room. 
5. ** Repair the phone jack. 

Green/White Unit 
Inspection attempted but unable to accurately assess the condition due to poor housekeeping practices by 
tenant. Tenant has requested the owner to stay out. Tenant must allow access for repair to make 
dwelling healthy and safe. 
I. * ** Repair the dry rot under the window of the rear bedroom. 
2. *** Repair living room window sills. 
3. *Repair kitchen cabinets. 
4. *Repair bathroom floor by toilet. 
5. Install light bulbs in all empty sockets. 

TanIBrown Unit 
1. Smoke detector needs battery. 
2. Repair hole in hallway window frame. 
3. Mouse droppings were observed. Install rodent proofing measures to keep out the mice. 
4. Repair the soft floor by the bathroom tub. 
5. Repair the central heater. 
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"E" Ranch (Nunes) 

General 
Employee housing consists of one small house. Water is obtained from a spring source. An infiltration 
gallery collects the spring water, which flows into two 1,750-gallon polyethylene water tanks. The spring 
area is fenced to exclude cattle and other animals. The water flows by gravity to the ranch houses. It is 
not filtered or chlorinated. 

Home 
1. **Termite damage noted in living room. 
2. Repair the smoke detector. 

"G" Ranch (Lunny) 

General 
Employee housing consists of a single unit. 

Water System 
The water system consists ofa spring, water storage tank, booster pump and pressure tanks. Water is 
obtained from an old spring box that does not provide any protection. A submersible pump is installed in 
the open "springbox", which pumps the water to the storage tank. A fence around the spring area 
excludes grazing animals. 

A new water system is currently being designed that will protect the water source from contamination. 
No progress reported on this project. 

I. (4 *) The water system should be upgraded to protect the water source from contamination, or the 
water should be filtered and disinfected. In addition, the water should be disinfected with sodium 
hypochlorite solution (bleach). 

Home 
1. ** Repair the dry rot on window sill by wood stove, and in the bathroom. 
2. ** Repair dry rot by shower on floor and wall. 
3. *Repair dry rot on kids' bedroom window sill and window frame. 
4. Repair the kitchen cabinet door. 
5. Install smoke detector 
6. Repair the hole in the wood stove stack. 
7. Install a cover for the electrical outlet in the living room. 
8. Repair the hole behind the bathroom sink. 

"H" Ranch (Evans) 

General 
Employee housing consists of two units. 

Water System 
The water system consists of a spring collection area, polyethylene settling tank, booster pump at source, 
a 2500-gallon polyethylene water storage tank, a booster pump/pressure tank system, two filters (1 and 5 
micron), and another water tank for the cow troughs. The water flows by gravity from the spring, which 
is located about one mile away from the ranch, to the polyethylene settling tank. A submersible pump 
pumps the water to the 2500-gallon poly water storage tank located at the ranch. A booster pump 
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pressurizes a pressure tank and distribution line that serves the residences. Another booster pump delivers 
water to the stock tank. 

I. **Install shingles or other water proofing material on the redwood water tank roof. 
2. **The redwood water tank leaks. The rancher plans to install plastic liner. 
3. **The water facilities are not adequately sealed to prevent contaminants from entering. A chlorinator 

should be installed to remove bacterial and viral contaminants. 

Home #2 
1. Install cover over the thermostat. 

"I" Ranch (McClure) 

General 
Employee housing consists of seven units. 

Water System 
The water system consists of a groundwater well, a pumphouse with filters, and a concrete water storage 
tank. Water is pumped from the well through the filters and is discharged to the water tank. Water is 
provided to the residence by gravity. A separate system is used to supply the stock troughs. 
I. * Install a screened casing vent in hole in the well cap. 
2. (4*) California Department of Water Resources requires that a minimum 100-foot horizontal 

separation be kept around the well to prevent contamination from animal wastes. 
3. *Seal all gaps in the drinking water storage tank roof. 

Home #1 
No deficiencies. 

Home #2 
I. Repair leaky kitchen faucet. 

Home #3 
Not inspected. Unable to gain access. 

Home #4 
No deficiencies. 

Home #5 
1. Repair stove pilot. 

Home #6 
No deficiencies. 

Home #7 
1. *Repair the gap under the door to the laundry. 
2. *Provide a bulb and fixture cover for the bathroom light. 
3. The rear bedroom door is difficult to open. Repair. 
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"J" Ranch (Kehoe) 

General 
Employee housing consists of one small cottage, two mobile homes, and a doublewide trailer. 

Water System 
The water system consists of two groundwater wells, two polyethylene water storage tanks, a 
pressurization system with booster pump and pressure tanks. 

Cottage 
1. *Install a smoke detector. 
2. Repair siding under eave in front. 

Old Trailer 
1. (4*) Provide cover on hall light fixture. 
2. *Provide light fixture cover for light in Bedroom. 
3. Install light bulbs in all empty sockets. 

New Trailer 
1. Repair the stove pilot 
2. Repair the dry rot in the floor by the rear door. 

Doublewide Trailer 
1. *Repair sheetrock around windows in dining room. 
2. Install batteries for the smoke detectors in the bedrooms. 

"L" Ranch (Lobongh) 

General 
Employee housing consists of three mobile units and a frame apartment. 

Water System 
The water system consists of a newly drilled well located about one mile away in a cow pasture, a 
concrete water storage tank, and a pressurization system. A second well located next to the dairy barn is 
not used for drinking water. 
1. California Department of Water Resources requires that a minimum 50-foot horizontal separation be 

kept around the well to prevent contamination from animal wastes. 

House #1: 2BR Trailer wi Addition 
No deficiencies noted. 

House #2: 3 BR Trailer 
1. Repair dry rot in master bedroom sill. 
2. Repair the back porch. 
3. Replace the siding on the addition. 

House #3: 2BR Trailer 
1. **Determine source of gas odor and repair. 
2. *Repair dry rot in bedroom window. 
3. *Repair kitchen sink drain leak. 
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Stewart Ranch 

No longer provides employee housing. 

Drakes Bay Oyster Company 

Water and Wastewater Systems 

The water system provides potable water to the residences and the packing house. It consists of a drilled 
well located on the slope above the residences, a hydropneumatic tank, and distribution piping. The well 
is reported to have an adequate sanitary seal, and there are no apparent sources of contamination within a 
50 foot radius. Chlorination of the water is not done. Periodic bacteriological testing is done, with no 
positive results reported. 

A communal wastewater system serves the residences and the packing house toilet. The packing house 
currently does not have a means of disposing process waste, so no processing is done on-site. The 
wastewater system consists of gravity sewage collection lines, five septic tanks, two lift stations, 
forcemain, and gravity fed leachfield. Sewage flows by gravity from the homes to the septic tanks where 
solids are removed. The effluent is then pumped from the lift stations via forcemain to the leachfield. 
The leachfield consists of four separate sections. Flow to the sections is controlled by a series of 
diversion valves that are manually operated periodically to ensure equal distribution of sewage effluent to 
allieachfieid sections. The capacity of the wastewater system is more than adequate since it was 
designed to serve 28 bedrooms where it currently serves only the three homes (12 bedrooms). 

1. (4*) Chlorination is not provided in the water system. As a result, there is no residual maintained in 
the distribution piping to protect water quality from contamination resulting from leaks, backflow, or 
other causes. Install chlorination equipment to ensure adequate disinfection. This would require 
modifications to the system since a minimum chlorine contact time is required before the first point of 
use in the distribution system. 

Housing 
Housing at Drakes Bay Oyster Company consists of five units. Two of the units, Main House, House on 
the Hill, are in relatively good shape with just a few deficiencies noted below. However, the other three 
houses are in need of extensive improvements. 

Main House 
No deficiencies noted. 

House on the Hill 
I. **Repair dry rot by bath tub floor. 
2. Repair the back door. 

Mobile Homes 
While some improvements have been made to the two trailer units, there are still many outstanding 
deficiencies. As noted in previous inspections, the evidence of multiple leaks throughout these structures 
and severely water damaged floors, walls and ceilings, suggests a prolonged period of exposure to water. 
Replacing flooring, and wall and ceiling panels will not address the probable extensive structural damage 
to framing, etc., but will only cover it up for a time. The structural components of these two units should 
be inspected by someone knowledgeable in construction to determine the severity and extent of the 
damage. Any work done without taking this step should be considered a temporary, short-term fix. The 

Page 7 of8 



owner did not indicate that the structural components had been evaluated and thus the severity of the 
damage is still in question. 

Trailer #11 (tan/white) 
1. Improve the entry door jamb. 
2. Remove the wood stove. 
3. Install flashing for vent stack by the bathroom tub. 
4. Repair the back door. 

Trailer #8 
1. Complete the bathroom and east end of the house. 
2. Finish the living room flooring 
3. The back porch needs additional support. 
4. Repair the dry rot on the bathroom sill. 

Luis' House 
While this structure has undergone some renovation work, additional improvements are needed. 
1. Repair or replace the entryway door. 
2. The vinyl floor covering was incomplete or in poor condition and should be replaced. 
3. Install smoke detectors. 
4. Repair the dry rot under the bedroom window sill. 

Cc: Colin Smith, Chief Ranger, PORE 
Kevin McKay, Special Park Uses Coordinator, PORE 
CAPT Charles Higgins, Director, NPS Public Health Program, W ASO 
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Kevin, 

Paul 
RobinsonlOAKLAND/NPS 

09/04/200701 :02 PM 

To Kevin McKay/PORE/NPS@NPS 

cc 

bcc 

Subject PORE Ranches Survey, etc. 

~ 
Here is the Word document for the Ranches Survey: POREranches200706.doc 

Also, here is the link to the PHP vectorborne disease website: 
http://www.nps.gov/public_health/zed/hanta/hanta.htm 

~ 
You may want to check out the Yosemite Hantavirus Policy: YOSE Hanta Policy,doc 

Let me know if I can help in any way. 

Paul 

***************************************** 

CDR Paul G. Robinson, P.E. 
Regional Public Health Consultant 
Pacific West Regional Office 
1111 Jackson Street 
Oakland, CA 94607 
510817-1375 
***************************************** 



Don, 

Paul 
RobinsonlOAKLANDINPS 

08/1612007 10:59 AM 

To Don Neubacher/PORElNPS@NPS 

cc Colin Smith/PORElNPS@NPS, Kevin 
McKay/PORE/NPS@NPS, Charles 
HigginsIWASO/NPS@NPS 

bcc 

Subject PORE: Ranches Environmental Health Survey - June 2007 

Attached is the Environmental Health Survey report for the Ranches employee housing. The report 
summarizes findings and recommendations resulting from the survey of June 13-14. Please don't 
hesitate to contact me with any questions. 

Paul 

***************************************** 

CDR Paul G. Robinson, P.E. 
Regional Public Health Consultant 
Pacific West Regional Office 
1111 Jackson Street 
Oakland, CA 94607 
510817-1375 

***************** ••••• ** •••• * •••••••• **** PO RE ranches200706. pdf 



IN REPLY REFER TO: 

United States Department of the Interior 
NATIONAL PARK SERVICE 

Pacific West Region 
Pacific Great Basin Support Office 

1111 Jackson Street, Suite 700 
Oakland, California 94607 

D5031 (WR-OM) 

August 16, 2007 

Memorandum 

To: 

From: 

Subject: 

Don Neubacher, Superintendent, PORE 

CDR Paul G. Robinson, Regional Public Health Consultant, PWR-FM 

Ranch Employee Housing Evaluations - June 13-14,2007 

Public health evaluations of the ranch employee housing were conducted at Point Reyes National 
Seashore on June 13-14,2007. Kevin McKay, Special Park Uses Coordinator, represented the park and 
assisted with the evaluations. 

I am pleased to report that many of the recommendations from the previous survey have been corrected. 
Many of the deficiencies from the previous inspection have been corrected. The ranchers should be 
commended for their efforts in making these improvements. 

I recommend that the homes be revisited in 30 to 45 days to ensure that deficiencies are corrected in a 
timely manner. 

All comments marked with an (*) are recommendations made in previous surveys that remain 
uncorrected. Additional asterisks indicate the number of years the deficiency has appeared in this report. 

"A" Ranch (Nunes) 

General 
Housing consists of three single, wood-frame units. The interiors of the homes, although old, are well 
maintained and in relatively good condition. 

Water System 
The water system consists of a spring, three 2500-gallon polyethylene water storage tanks by the spring, a 
pumphouse with chlorination equipment and a booster pump, and two 5,000-gallon polyethylene water 
storage tanks. Water flows by gravity from the springbox to the 2500-gallon water tanks. The booster 
pump delivers the water to the 5,000-gallon tanks. The chlorinator is energized when the booster pump is 
running, and injects hypochlorite solution into the 2500-gallon tanks. The spring source is in reasonably 
good condition. 
1. **Reapply the raw water storage tank access hatch gasket to exclude ants. 
2. **Perform a Microscopic Particulate Analysis (MPA) on the source water to determine if the source 

is under the direct influence of surface water. If so, it will need to be filtered. 



3. *The State of Cali fomi a requires a minimum lOO-foot horizontal separation from an animal 
enclosure. While no enclosure exists per se, heavy cattle activity is evident around the well. The 
fence should keep all cattle 100 feet away from the spring source to prevent potential contamination. 

Building #2A 
1. ** The bathroom floor by the tub was very soft as a result of water damage. The subfloor has been 

strengthened but more of the floor needs to be replaced. 
2. * Termite damage was noted on the living room window sill. 
3. Repair the front entry railing. 
4. Repair toilet vent stack outside. 

Building #2B 
I. Provide a new smoke detector. 

Building #3 
1. Repair the gap at the bottom of the entry door. 

Building #4 
I. *** Check the master bedroom window sill for leakage and repair if necessary. 
2. Repair the bathroom faucet. 

Building #5 
I . * Repair the light fixture in the bedroom. 
2. Repair the dry rot and termite damage noted by living room window. 
3. Repair the dry rot by the entry door. 

"B" Ranch (Mendoza) 

General 
Housing consists of eight units. Water is provided from the NPS. 

Grandma's House 
I. Repair dry rot on the wall under the master bedroom window. 
2. Provide a cover on the light fixture. 
3. Repair the heater vent stack. 

Blue Trailer 
I . * Replace the smoke detector. 

Old Bunkhouse 
Previously it was noted that this building was in extremely poor condition. The exterior siding appeared 
rotten or entirely missing resulting in many leaks inside the structure. Also there appeared to be extensive 
termite damage in the floor joists and columns. At the time of last year' s survey, siding had been 
installed on the exterior. While an improvement, it was not possible at that time to determine the 
condition of the floor joists and columns under the structure. An historical evaluation was recently done, 
which included an assessment of the structural integrity. 

I. * Install a cover on the power outlet in the entryway. 
2. Attach the light fixture in the entryway. 
3. provide a junction box cover in the laundry 
4. Repair gaps in the living room baseboard, probably caused by settling. 
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5. The newly installed carpet was unraveling in places. 

Duplex, Rt. 
1. ** Repair the gap between the wall and floor in the master bedroom. 
2. * Termite damage was noted in floor joists. 
3. * Seal the hole in entry way floor. (dryer vent hole) 
4. Repair the light fixture in the middle bedroom. 
5. Replace roof shingles. 

Duplex Lt. 
1. * Repair the sill and wall below the entry window. 
2. * Install a cover on power outlet. 
3. Repair entryway glass. 
4. Determine the cause of the strong gas odor in kitchen and repair. 
5. Repair the kitchen cabinet door. 
6. Repair closet doors. 
7. Repair the bedroom light fixture. 

Old Schoolhouse 
I. * Change the bedroom carpet 
2. Repair leak in laundry room ceiling. 

White Trailer 
Significant repairs have been made on this structure since the previous survey. 
I. ** Attach the cover over the heater vent penetration through the roof. 
2. Repair wall behind door and under windows in master bedroom. 

Old Cookhouse 
I. *** Seal the water heater vent hole through the roof. 
2. Repair the light in the master bedroom. 
3. Secure the light fixture in the second bedroom. 

"C" Ranch (SpaJetta) 

General 
Housing consists of three mobile homes. This ranch receives water from the NPS. A holding tank with 
pressure system is installed to ensure adequate water is available at all times. 

BrownlWhite Unit (to be replaced in the near future) 
I. **** Repair ceiling where there are water leak stains (hallway, master bathroom). 
2. *** Repair the floor in the master bedroom. 
3. -. Repair the dry rot by the windows in the living room. 
4. * Repair the power outlet in the living room. 
5. * Repair the phone jack. 

GreenlWhite Unit 
I. ** Repair the dry rot under the window of the rear bedroom. 
2. ** Repair living room window sills. 
3. Repair kitchen cabinets. 
4. Repair bathroom floor by toilet. 
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TanIBrown Unit 
1. *** Repair dry rot under the bedroom window. 

"E" Ranch (Nunes) 

General 
Employee housing consists of one small house. Water is obtained from a spring source. An infiltration 
gallery collects the spring water, which flows into two 1,750-gallon polyethylene water tanks. The spring 
area is fenced to exclude cattle and other animals. The water flows by gravity to the ranch houses. It is 
not filtered or chlorinated. 

Home 
1. * Termite damage noted in living room. 
2. Repair dry rot in wall below window in living room south wall. 

"G" Ranch (Lunny) 

.J 
General 
Employee housing consists of a single unit. 

Water System 
The water system consists of a spring, water storage tank, booster pump and pressure tanks. Water is 
obtained from an old spring box that does not provide any protection. A submersible pump is installed in 
the open "springbox", which pumps the water to the storage tank. A fence around the spring area 
excludes grazing animals. 

A new water system is currently being designed that will protect the water source from contamination. 
No progress reported on this project. 

1. *** The water system should be upgraded to protect the water source from contamination, or the 
water should be filtered and disinfected. In addition, the water should be disinfected with sodium 
hypochlorite solution (bleach). 

Home 
I. * Repair the dry rot on window sill by wood stove, and in the bathroom. 
2. * Repair dry rot by shower on floor and wall. 
3. Repair dry rot on kids' bedroom window sill. 

"H" Ranch (Evans) 

General 
Employee housing consists of two units. 

Water System 
The water system consists of a springbox, concrete settling basing, clear well, booster pump at source, a 
2500-gallon polyethylene water storage tank, a booster pump/pressure tank system, two filters (l and 5 
micron), and another water tank for the cow troughs. The water flows by gravity from the spring, which 
is located about one mile away from the ranch, to the settling vault then to the clearwell. A submersible 
pump pumps the water to the water storage tank located at the ranch. A booster pump pressurizes a 
pressure tank and distribution line that serves the residences. Another booster pump delivers water to the 
stock tank. 
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A black polyethylene tank was installed at the source to replace the exi.sting concrete vault. However, the 
tank collapsed under the weight of the surrounding earth and was not put into service. The rancher plans 
to replace this tank with a ribbed polyethylene tank designed for in-ground installation. 

1. * Provide an air gap for the water line feeding the stock trough by the redwood water tank. 
2. * Install shingles or other water proofmg material on the redwood water tank roof. 
3. * The redwood water tanks leaks. The rancher plans to install plastic liner. 
4. * The water facilities are not adequately sealed to prevent contaminants from entering. A chlorinator 

should be installed to remove bacterial and viral contaminants. 

Home #2 
1. * Rancher plans to completely remodel the bathroom. 

"I" Ranch (McClure) 

General 
Employee housing consists of seven units. 

Water System 
The water system consists of a groundwater well, a pumphouse with filters, and a concrete water storage 
tank. Water is pumped from the well through the filters and is discharged to the water tank. Water is 
provided to the residence by gravity. A separate system is used to supply the stock troughs. 
1. * Install a screened casing vent in hole in the well cap. 
2. *** California Department of Water Resources requires that a minimum 100-foot horizontal 

separation be kept around the well to prevent contamination from animal wastes. 
3. Seal all gaps in the drinking water storage tank roof. 

Home #1 
1. No deficiencies. 

Home #2 
1. No deficiencies. 

Home #3 
1. No deficiencies. 

Home #4 
1. No deficiencies. 

Home #5 
1. No deficiencies. 

Home #6 
1. * Repair the rot on the entry door. 

Home #7 
1. Repair the gap under the door to the laundry. 
2. .Provide a bulb and fixture cover for the bathroom light. 
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"J" Ranch (Kehoe) 

General 
Employee housing consists of one small cottage, two mobile homes, and a doublewide trailer. 

Water System 
The water system consists of two groundwater wells, two polyethylene water storage tanks, a 
pressurization system with booster pump and pressure tanks. 

Cottage 
l. Install a smoke detector. 
2. Replace deteriorating roof shingles. 

Old Trailer 
1. *** Provide cover on hall light fixture. 
2. Repair the entry stair. 
3. Provide light fixture cover for light in Bedroom. 
4. Install handles on shower faucets . 
5. Repair sink faucet 
6. Repair entryway door. 

New Trailer 
No deficiencies noted. 

Doublewide Trailer 
1. * *Repair the smoke detector. 
2. Repair sheetrock around windows in dining room and living room. 

"L" Ranch (Lobo ugh) 

General 
Employee housing consists of three mobile units and a frame apartment. 

Water System 
The water system consists of a newly drilled well located about one mile away in a cow pasture, a 
concrete water storage tank, and a pressurization system. A second well located next to the dairy barn is 
not used for drinking water. 
l. * California Department of Water Resources requires that a minimum IOO-foot horizontal separation 

be kept around the well to prevent contamination from animal wastes. 
2. * If the old well will not be used for supplemental water supply, it should be destroyed in compliance 

with California Well Standards. 

House #1: 2BR Trailer w/Addition 
No deficiencies noted. 

House #2: 3 BR Trailer 
No deficiencies noted. 

House #3 : 2BR Trailer 
1. *Seal floor seam by tub. 
2. *Determine source of gas odor and repair. 
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3. Repair dry rot in bedroom window. 
4. Repair kitchen sink drain leak. 

Stewart Ranch 

No longer provides employee housing. 

Drakes Bay Oyster Company 

Water and Wastewater Systems 

The water system provides potable water to the residences and the packing house. It consists of a drilled 
well located on the slope above the residences, a hydropneumatic tank, and distribution piping. The well 
is reported to have an adequate sanitary seal, and there are no apparent sources of contamination within a 
50 foot radius. Chlorination of the water is not done. Periodic bacteriological testing is done, with no 
positive results reported. 

A communal wastewater system serves the residences and the packing house toilet. The packing house 
currently does not have a means of disposing process waste, so no processing is done on-site. The 
wastewater system consists of gravity sewage collection lines, five septic tanks, two lift stations, 
forcemain, and gravity fed leachfield. Sewage flows by gravity from the homes to the septic tanks where 
solids are removed. The effluent is then pumped from the lift stations via forcemain to the leachfield. 
The leachfield consists of four separate sections. Flow to the sections is controlled by a series of 
diversion valves that are manually operated periodically to ensure equal distribution of sewage effluent to 
all leach field sections. The capacity of the wastewater system is more than adequate since it was 
designed to serve 28 bedrooms where it currently serves only the three homes (12 bedrooms). 

I . **The well cap vent is plugged. Remove plug and install a screened casing vent. 
2. *** Chlorination is not provided in the water system. As a result, there is no residual maintained in 

the distribution piping to protect water quality from contamination resulting from leaks, backflow, or 
other causes. Install chlorination equipment to ensure adequate disinfection. This would require 
modifications to the system since a minimum chlorine contact time is required before the first point of 
use in the distribution system. 

3. *** The lift stations are not equipped with a high liquid level alarm. Should one or both of the pumps 
fail, raw sewage would surface creating a public health hazard. Consider installing a visuaVaudible 
high liquid level alarm. 

Housing 
Housing at Drakes Bay Oyster Company consists of five units. Two of the units, Main House, House on 
the Hill, are in relatively good shape with just a few deficiencies noted below. However, the other three 
houses are in need of extensive improvements. A detailed inspection of these houses was done on 
February 13,2007. The inspection catalogued described numerous structural health and safety 
deficiencies for each home where many of the conditions were found in multiple units, and oftentimes 
mUltiple times in one. 

Main House 
No deficiencies noted. 

House on the Hill 
1. *Install battery in smoke detector. 
2. *Repair dry rot by bath tub floor. 
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3. Replace the entry door. 

Mobile Homes 
While some improvements have been made to the two trailer units, there are still many outstanding 
deficiencies. As described in the February 13 inspection report, the evidence of multiple leaks throughout 
these structures and severely water damaged floors, walls and ceilings, suggests a prolonged period of 
exposure to water. Replacing flooring, and wall and ceiling panels will not address the probable 
extensive structural damage to framing, etc., but will only cover it up for a time. The structural 
components of these two units should be inspected by someone knowledgeable in construction to 
determine the severity and extent of the damage. Any work done without taking this step should be 
considered a temporary, short-term fix. 

Luis' House 
While this structure has undergone some renovation work, additional improvements are needed. 
I. Repair or replace the entryway door. 
2. The vinyl floor covering was incomplete or in poor condition and should be replaced. 
3. Install smoke detectors. 
4. Repair the dry rot under the bedroom window sill. 

Cc: Colin Smith, Chief Ranger, PORE 
Kevin McKay, Special Park Uses Coordinator, PORE 
CAPT Charles Higgins, Director, NPS Public Health Program, W ASO 
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IN REPLY REFER TO: 

United States Department of the Interior 
NATIONAL PARK SERVICE 

Pacific West Region 
Pacific Great Basin Support Office 

1111 Jackson Street, Suite 700 
Oakland, California 94607 

D5031 (WR-OM) 

September 1, 2006 

Memorandum 

To: 

From: 

Subject: 

Superintendent, Point Reyes National Seashore 

CDR Paul G. Robinson, Regional Public Health Consultant, PWR-FM 

Ranch Employee Housing Evaluations 

Public health evaluations of the ranch employee housing were conducted at Point Reyes National 
Seashore on August 28-29, 2006. Kevin McKay, Special Park Uses Coordinator, represented the park 
and assisted with the evaluations. 

I am pleased to report that there has been a marked improvement in the condition of most of the ranch 
workers' homes. Many of the deficiencies from the previous inspection have been corrected. The 
ranchers should be commended for their efforts in making these improvements. 

I recommend that the homes be revisited in 30 to 45 days to ensure that deficiencies are corrected in a 
timely manner. 

All comments marked with an (*) are recommendations made in previous surveys that remain 
uncorrected. Additional asterisks indicate the number of years the deficiency has appeared in this report. 

"A" Ranch (Nunes) 

General 
Housing consists of three single, wood-frame units. The interiors of the homes, although old, are well 
maintained and in relatively good condition. 

Water System 
The water system consists of a spring, three 2500-gallon polyethylene water storage tanks by the spring, a 
pumphouse with chlorination equipment and a booster pump, and two 5,000-gallon polyethylene water 
storage tanks. Water flows by gravity from the springbox to the 2500-gallon water tanks. The booster 
pump delivers the water to the 5,000-gallon tanks. The chlorinator is energized when the booster pump is 
running, and injects hypochlorite solution into the 2500-gallon tanks. The spring source is in reasonably 
good condition. 
1. * Reapply the raw water storage tank access hatch gasket to exclude ants. 
2. * Perform a Microscopic Particulate Analysis (MPA) on the source water to determine if the source is 

under the direct influence of surface water. If so, it will need to be filtered. 



3. The State of California requires a minimum 100-foot horizontal separation from an animal enclosure. 
While no enclosure exists per se, heavy cattle activity is evident around the well. The fence should 
keep all cattle 100 feet away from the spring source to prevent potential contamination. 

Building #2A 
1. * The bathroom floor by the tub was very soft as a result of water damage. The subfloor has been 

strengthened but more of the floor needs to be replaced. 
2. * Gaps around the rear door could allow entry by rodents. This should be sealed. 
3. Provide a light fixture in the bedroom. 
4. Termite damage was noted on the living room window sill. 

Building #2B 
1. Provide a new smoke detector. 

Building #3 
No deficiencies noted. 

Building #4 
1. ** Check the master bedroom window sill for leakage and repair if necessary. 
2. * Provide a cover for the light switch in the living room. 
3. Bathroom floor by the tub was very soft as a result of water damage. Repair. 

Building #5 
1. Repair the light fixture in the bedroom. 
2. Replace the smoke detector battery. 

"B" Ranch (Mendoza) 

General 
Housing consists of eight units. Water is provided from the NPS. 

Grandma's House 
I. * Repair the wall beneath the living room window. 
2. Repair dry rot on the floor under the master bedroom window. 
3. Repair the cracked living room glass window. 

Blue Trailer 
1. Replace the smoke detector. 

Old Bunkhouse 
Previously it was noted that this building was in extremely poor condition. The exterior siding appeared 
rotten or entirely missing resulting in many leaks inside the structure. Also there appeared to be extensive 
termite damage in the floor joists and columns. At the time of last year's survey, siding had been 
installed on the exterior. While an improvement, it was not possible at that time to determine the 
condition of the floor joists and columns under the structure. An historical evaluation was recently done, 
which included an assessment of the structural integrity. 

I. Install a cover on the power outlet in the entryway. 
2. Clean the carpet in the bedrooms to eliminate mold. 
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Duplex. Rt. 
1. * Repair the gap between the wall and floor in the master bedroom. 
2. Termite damage was noted in floor joists. 
3. Repair the hole by the entry. 
4. Seal kitchen plumbing penetration outside. 
5. Seal the hole in entry way floor. (dryer vent hole) 

Duplex Lt. 
1. Repair the sill and wall below the entry window. 
2. Repair the gap between floor and wall in entry hallway. 
3. Install a cover on power outlet. 

Old Schoolhouse 
1. Change the bedroom carpet 
2. Repair kitchen drawer. 

White Trailer 
Significant repairs have been made on this structure since the previous survey. 
1. * Attach the cover over the heater vent penetration through the roof. 
2. Repair gap in living room window. 

Old Cookhouse 
1. ** Replace all water stained panels. 
2. ** Seal the water heater vent hole through the roof. 
3. Repair the space heater. 
4. Repair the bathroom sink faucet 
5. Repair dry rot in floor by shower. 
6. Repair dry rot in middle bedroom floor (corn~r). 
7. Repair hole in kitchen cabinet below the sink. 

"C" Ranch (SpaJetta) 

General 
Housing consists of three mobile homes. This ranch receives water from the NPS. A holding tank with 
pressure system is installed to ensure adequate water is available at all times. 

BrownlWhite Unit 
1. *** Repair ceiling where there are water leak stains (hallway, master bathroom). 
2. ** Repair the floor in the master bedroom. 
3. Repair the dry rot by the windows in the living room. 
4. Repair light in master bathroom 
5. Repair the power outlet in the living room. 
6. Repair the phone jack. 

Green/White Unit 
1. * Repair the dry rot under the window of the rear bedroom. 
2. Replace water stained ceiling panels. 
3. * Repair living room window sills. 

Tan/Brown Unit 
1. ** Repair dry rot under the bedroom window. 
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2. Repair the leaking kitchen faucet 
3. Repair dry rot in frame by entrance. 

"E" Ranch (Nunes) 

General 
Employee housing consists of one small house. Water is obtained from a spring source. An infiltration 
gallery collects the spring water, which flows into two 1,750-gallon polyethylene water tanks. The spring 
area is fenced to exclude cattle and other animals. The water flows by gravity to the ranch houses. It is 
not filtered or chlorinated. 

1. The access hatch needs to be effectively sealed to exclude insects and other sources of contamination. 
Rancher to install gaskets on lids, secure with additional bolts to eliminate gaps. 

Home 
1. Repair leaking kitchen faucet. 
2. . Repair water damage on floor in back bedroom 
3. Repair bathroom sink hot water valve. 
4. Termite damage noted in living room. 

"G" Ranch (Lunny) 

General 
Employee housing consists of a single unit. 

Water System 
The water system consists of a spring, water storage tank, booster pump and pressure tanks. Water is 
obtained from an old spring box that does not provide any protection. A submersible pump is installed in 
the open "springbox", which pumps the water to the storage tank. A fence around the spring area 
excludes grazing animals. A new water system is currently being designed tha~ will protect the water 
source from contamination. 

1. ** The water system should be upgraded to protect the water source from contamination, or the water 
should be filtered and disinfected. In addition, the water should be disinfected with sodium 
hypochlorite solution (bleach). 

Home-
1. * Repair the sheet rock in the bedroom below the window. 
2. Repair the dry rot on window sill by wood stove, and in the bathroom. 
3. Repair dry rot by shower on floor and wall. 
4. Repair dry rot on bathroom window sill. 
5. Repair dry rot on bedroom window sill. 

"H" Ranch (Evans) 

General 
Employee housing consists of two units. 

Water System 
The water system consists of a springbox, concrete settling basing, clear well, booster pump at source, a 
2500-gallon polyethylene water storage tank, a booster pump/pressure tank system, two filters (1 and 5 
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micron), and another water tank for the cow troughs. The water flows by gravity from the spring, which 
is located about one mile away from the ranch, to the settling vault then to the clearwell. A submersible 
pump pumps the water to the water storage tank located at the ranch. A booster pump pressurizes a 
pressure tank and distribution line that serves the residences. Another booster pump delivers water to the 
stock tank. A black polyethylene tank was installed at the source to replace the existing concrete vault. 
However, the tank collapsed under the weight of the surrounding earth and was not put into service. The 
rancher plans to replace this tank with a ribbed polyethylene tank designed for in-ground installation. 

1. Provide an air gap for the water line feeding the stock trough by the redwood water tank. 
2. Install shingles or other water proofing material on the redwood water tank roof. 
3. The redwood water tanks leaks. The rancher plans to install plastic liner. 
4. The water facilities are not adequately sealed to prevent contaminants from entering. A chlorinator 

should be installed to remove bacterial and viral contaminants. 

Home #2 
1. * Provide a cover for the thermostat. 
2. Rancher plans to completely remodel the bathroom. 

"I" Ranch (McClure) 

General 
Employee housing consists of seven units. 

Water System 
The water system consists of a groundwater well, a pump house with filters, and a concrete water storage 
tank. Water is pumped from the well through the filters and is discharged to the water tank. Water is 
provided to the residence by gravity. A separate system is used to supply the stock troughs. 
1. Install a screened casing vent in hole in the well cap. 
2. ** California Department of Water Resources requires that a minimum IOO-foot horizontal separation 

be kept around the well to prevent contamination from animal wastes. 

Home #1 
1. Repair dry rot by entry. 
2. Replace smoke detector battery. 

Home #2 
1. Repair dry rot by entry. 

Home #3 
1. ** Check if the outlets by the kitchen and bathroom sinks are GFI protected. 

Home #4 
1. Repair dry rot on entryway porch. 

Home #5 
1. ** Repair the floor by the bath tub caused by water damage. (In process) 
2. Install a smoke detector. 

Home #6 
1. * Repair the floor by the bath tub caused by water damage. 
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Home #7 
No deficiencies noted. 

"J" Ranch (Kehoe) 

General 
Employee housing consists of one small cottage, two mobile homes, and a doublewide trailer. 

Water System 
The water system consists of two groundwater wells, two polyethylene water storage tanks, a 
pressurization system with booster pump and pressure tanks. 

Cottage 
No deficiencies noted. Unable to access interior to inspect. 

Old Trailer 
1. ** Provide cover on hall light fixture. 
2. Repair the bathroom sink faucet. 
3. Provide covers for light fixtures. 
4. Provide power to first bedroom light fixture. 

New Trailer 
No deficiencies noted. 

Doublewide Trailer 
1. * Repair the smoke detector. 

"L" Ranch (Lobough) 

General 
Employee housing consists of three mobile units and a frame apartment. 

Water System 
The water system consists of a newly drilled well located about one mile away in a cow pasture, a 
concrete water storage tank, and a pressurization system. A second well located next to the dairy barn is 
not used for drinking water. 
1. * California Department of Water Resources requires that a minimum 100-foot horizontal separation 

be kept around the well to prevent contamination from animal wastes. 
2. * If the old well will not be used for supplemental water supply, it should be destroyed in compliance 

with California Well Standards. 

House # 1: 2BR Trailer wi Addition 
1. ** Repair the water damage below the window in the back bedroom. 
2. Repair leaky tub faucet. 

House #2: 3 BR Trailer 
No deficiencies noted. 

House #3: 2BR Trailer 
1. Seal floor seam by tub. Repair dry rot on floor. 
2. Repair leaky faucet in bathroom 
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3. Determine source of gas odor and repair. 
4. Rewire hall light fixture. 
S. Repair water damage on addition window sill. 

Stewart Ranch 

General 
Employee housing consists of two frame houses. 

Water System 
The water system consists of a spring source, a S-micron Giardia filter, a 10,000-gallon above-ground 
concrete water storage tank, UV disinfection, and distribution piping. Spring water flows by gravity 
through the filter and discharged into the water tank. The water then flows out of the tank through the 
UV disinfection unit to the ranch housing and facilities. The water treatment facilities were not inspected. 
1. ** The water storage tank is in extremely poor condition. The roof is partially peeled back exposing 

it to contamination from rainwater, birds, and other vectors. The concrete is severely cracked in 
many places causing the tank to leak profusely. The tank condition should be evaluated to determine 
if it can be repaired. If not repairable, it should be replaced. 

2. * While UV disinfection is an effective means of disinfecting drinking water, it does not provide a 
residual in the system. In the event that contamination enters the distribution piping, there is no extra 
protection afforded. Consider converting to sodium hypochlorite disinfection. Maintaining a residual 
in this system is especially important given the poor condition of the water tank, and the unknown 
condition of the spring. 

House #3 
1. Repair the laundry room lighting fixture. 
2. Repair bedroom window. 
3. Repair sheetrock above the tub. 

House #S 
1. Install a GFCI outlet for the microwave oven. 

Drakes Bay Oyster Company 

Water and Wastewater Systems 

The water system provides potable water to the residences and the packing house. It consists of a drilled 
well located on the slope above the residences, a hydropneumatic tank, and distribution piping. The well 
is reported to have an adequate sanitary seal, and there are no apparent sources of contamination within a 
SO foot radius. Chlorination of the water is not done. Periodic bacteriological testing is done, with no 
positive results reported. 

A communal wastewater system serves the residences and the packing house toilet. The packing house 
currently does not have a means of disposing process waste, so no processing is done on-site. The 
wastewater system consists of gravity sewage collection lines, five septic tanks, two lift stations, 
forcemain, and gravity fed leachfield. Sewage flows by gravity from the homes to the septic tanks where 
solids are removed. The effluent is then pumped from the lift stations via forcemain to the leachfield. 
The leachfield consists of four separate sections. Flow to the sections is controlled by a series of 
diversion valves that are manually operated periodically to ensure equal distribution of sewage effluent to 
allieachfieid sections. The capacity of the wastewater system is more than adequate since it was 
designed to serve 28 bedrooms where it currently serves only the three homes (12 bedrooms). 
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1. * The well cap vent is plugged. Remove plug and install a screened casing vent. 
2. ** Chlorination is not provided in the water system. As a result, there is no residual maintained in the 

distribution piping to protect water quality from contamination resulting from leaks, backflow, or 
other causes. Install chlorination equipment to ensure adequate disinfection. This would require 
modifications to the system since a minimum chlorine contact time is required before the first point of 
use in the distribution system. 

3. ** The lift stations are not equipped with a high liquid level alarm. Should one or both of the pumps 
fail, raw sewage would surface creating a public health hazard. Consider installing a visual/audible 
high liquid level alarm. 

4. A pipe in the well pumphouse was leaking. This should be repaired as soon as possible. 

Main House 
1. * Install a GFCI protected electrical outlet in the bathroom. 

House on the Hill 
1. Install battery in smoke detector. 
2. Repair dry rot by bath tub floor. 
3. Fix the gap between entrance door and threshold. 

Trailer 
This will undergo a complete renovation in the near future. The current tenants will be moved to Luis' 
house, which is currently being renovated. 

Luis' House 
This house is currently undergoing a complete renovation and should be finished in the near future. 

Cc: Colin Smith, Chief Ranger, PORE 
Kevin McKay, Special Park Uses Coordinator, PORE 
CAPT Charles Higgins, Director, NPS Public Health Program, W ASO 
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Hello Don, 

Paul 
RobinsonlOAKLAND/NPS 

06/23/200512:35 PM 

To Don Neubacher/PORElNPS@NPS 

cc Gus Conde/PORE/NPS@NPS, Kevin 
McKay/GOGAlNPS@NPS, Charles 
HigginsIWASO/NPS@NPS, Colin Smith/PORE/NPS@NPS 

bcc 

Subject PORE: Ranches Employee Housing Report 

I just completed my annual survey of the ranches at Point Reyes. I was impressed with the efforts most 
ranchers made to improve housing quality for their employees. Everyone at the park was very helpful. I 
want to especially thank Gus Conde and Kevin McKay for their invaluable assistance. 

Attached is the report summarizing my findings and recommendations. 

Please don't hesitate to contact me if you have any questions. 

Sincerely, 

Paul 

~ 
POREranches0605.do 

***************************************** 

CDR Paul G. Robinson, P.E. 
Regional Public Health Consultant 
Pacific West Regional Office 
1111 Jackson Street 
Oakland, CA 94607 
510817-1375 
***************************************** 



IN REPLY REFER TO: 

United States Department of the Interior 
NATIONAL PARK SERVICE 

Pacific West Region 
Pacific Great Basin Support Office 

1111 Jackson Street, Suite 700 
Oakland, California 94607 

D5031 (WR-OM) 

June 23, 2005 

Memorandum 

To: 

From: 

Subject: 

Superintendent, Point Reyes National Seashore 

Paul G. Robinson, Public Health Consultant, PWR-FM 

Ranch Employee Housing Evaluations 

Public health evaluations of the ranch employee housing were conducted at Point Reyes National 
Seashore on June 7-9, 2005. Gus Conde, Park Ranger, and Kevin McKay, Special Park Uses 
Coordinator, represented the park and assisted with the evaluations. 

In general, the condition of the ranch homes continue to be good with many of the deficiencies 
from the previous inspection addressed. Water systems in poor condition, and that do not 
adequately protect the quality of the water, are also described in the deficiencies for each ranch. 

I strongly recommend that the homes be revisited in 30 to 45 days to ensure that deficiencies are 
corrected in a timely manner. 

All comments marked with an (*) are recommendations made in previous surveys that remain 
uncorrected. Additional asterisks indicate the number of years the deficiency has appeared in 
this report. 

"A" Ranch (Nunes) 

General 
Housing consists of three single, wood-frame units. The interiors of the homes, although old, are 
well maintained and in relatively good condition. 

Water System 
The water system consists of a spring, three 2500-gallon polyethylene water storage tanks by the 
spring, a pumphouse with chlorination equipment and a booster pump, and two 5,000-gallon 
polyethylene water storage tanks. Water flows by gravity from the springbox to the 2500-gallon 
water tanks. The booster pump delivers the water to the 5,000-gallon tanks. The chlorinator is 
energized when the booster pump is running, and injects hypochlorite solution into the 2500-
gallon tanks. The spring source is in reasonably good condition. 



1. Reapply the raw water storage tank access hatch gasket to exclude ants. 
2. Perform a Microscopic Particulate Analysis (MP A) on the source water to determine if the 

source is under the direct influence of surface water. If so, it will need to be filtered. 

Building #2A 
1. An odor of gas was noted upon entering the house. Determine the source of the odor and 

repaIr. 
2. The wall and ceiling by the space heater were discolored apparently by smoke deposits. This 

may indicate a problem with the heater. It should be repaired or replaced. 
3. The living room window sill was covered with tape. Determine the purpose. 
4. The bathroom floor by the tub was very soft as a result of water damage. This should be 

repaired. 
5. Repair the toilet. 
6. Gaps around the rear door could allow entry by rodents. This should be sealed. 

Building #2B 
No deficiencies. 

Building #3 
1. *** Some work has been done on the roof. However, more work is needed. 
2. Repair the water leak in the kitchen ceiling above the sink. 

Building #4 
1. * Check the master bedroom window sill for leakage and repair if necessary. 
2. The stove does not self ignite. Repair or replace 
3. repair the heater vent hole in the wall 
4. Provide a cover for the light switch in the living room. 
5. Repair holes in the sheetrock in the bedroom closet. 

Building #5 
1. Provide weather stripping for the back door to exclude rodents. 

"B" Ranch (Mendoza) 

General 
Housing consists of eight units. Water is provided from the NPS. 

Grandma's House 
1. Repair the bathroom floor by the tub. 
2. Repair the wall beneath the living room window. 

Blue Trailer 
All previous deficiencies addressed. No additional problems noted. 
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Old Bunkhouse 
In the previous survey it was noted that this building was in extremely poor condition. The 
exterior siding appeared rotten or entirely missing resulting in many leaks inside the structure. 
Also there appeared to be extensive termite damage in the floor joists and columns. At the time 
of this survey, siding had been installed on the exterior. There was no way to determine the 
condition of the floor joists and columns under the structure as the new siding was blocking the 
view. I would recommend that the structural integrity be evaluated by an engineer or other 
qualified individual. 

All previous deficiencies addressed. No additional problems noted. 

Duplex, Rt. 
1. The stove does not self-ignite. 
2. repair the gap between the wall and floor in the master bedroom 

Duplex Lt. 
1. Clean the stove to allow it to self-ignite. 

Old Schoolhouse 
No deficiencies noted. 

White Trailer 
Significant repairs have been made on this structure since the previous survey. 
1. * Repair the oven. 
2. Attach the cover over the heater vent penetration through the roof. 

Old Cookhouse 
1. * Replace all water stained panels. 
2. * Seal the water heater vent hole through the roof. 

"C" Ranch (Spaletta) 

General 
Housing consists of three mobile homes. This ranch receives water from the NPS. A holding 
tank with pressure system is installed to ensure adequate water is available at all times. 

Brown/White Unit 
1. ** Repair ceiling where there are water leak stains (hallway, master bathroom). 
2. * Repair the door knob in the first bedroom 
3. * Repair the floor in the master bedroom. 
4. Repair the dry rot by the windows in the master bedroom and living room. 
5. Repair floor by tub in the bathroom. 

Green/White Unit 
1. * Repair the dry rot under the window of the rear bedroom. 
2. Repair leaks in hallway ceiling. 
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3. Repair living room window sills. 

TanIBrown Unit 
1. * Repair dry rot under the bedroom window. 

"E" Ranch (Nunes) 

General 
Employee housing consists of one small house. Water is obtained from a spring source. An 
infiltration gallery collects the spring water, which flows into two 1,750-gallon polyethylene 
water tanks. The spring area is fenced to exclude cattle and other animals. The water flows by 
gravity to the ranch houses. It is not filtered or chlorinated. The access hatch needs to be 
effectively sealed to exclude insects and other sources of contamination. 

Home 
No deficiencies noted. 

"G" Ranch (Lunny) 

General 
Employee housing consists of a single unit. 

Water System 
The water system consists of a spring, water storage tank, booster pump and pressure tanks. 
Water is obtained from an old spring box that does not provide any protection. A submersible 
pump is installed in the open "springbox", which pumps the water to the storage tank. A fence 
around the spring area excludes grazing animals. A new water system is currently being 
designed that will protect the water source from contamination. 

1. * The water system should be upgraded to protect the water source from contamination, or 
the water should be filtered and disinfected. In addition, the water should be disinfected with 
sodium hypochlorite solution (bleach). 

Home 
1. * Repair the sheet rock in the bedroom below the window. 
2. * Repair the hole in the sheetrock behind the bathroom sink. 
3. Mount a smoke detector on the wall. 
4. Repair the dry rot on window sill by wood stove, and in the bathroom. 

"H" Ranch (Evans) 

General 
Employee housing consists of two units. 
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Water System 
The water system consists of a springbox, concrete settling basing, clear well, booster pump at 
source, a 2500-gallon polyethylene water storage tank, a booster pump/pressure tank system, two 
filters (1 and 5 micron), and another water tank for the cow troughs. The water flows by gravity 
from the spring, which is located about one mile away from the ranch, to the settling vault then 
to the clearwell. A submersible pump pumps the water to the water storage tank located at the 
ranch. A booster pump pressurizes a pressure tank and distribution line that serves the 
residences. Another booster pump delivers water to the stock tank. The owner r~ports that the 
system is scheduled to be rehabilitated this summer. 

1. **** Install screen (16 mesh or finer) on the 2500-gallon polyethylene water storage tank 
overflow outlet. 

Home #1 
This home will no longer be rented out to workers. 

Home #2 
1. * Repair the dry rot in the child's bedroom. The owner plans to replace siding this summer 

and repair the dry rot after the siding is installed. 
2. * Repair the floor under the bathroom sink. 
3. Provide a cover for the thermostat. 
4. Install battery in the smoke detector. 

"I" Ranch (McClure) 

General 
Employee housing consists of seven units. 
1. * Ensure circuits with outlets adjacent to sinks in all houses are GFI protected. 

Water System 
The water system consists of a groundwater well, a pumphouse with filters, and a concrete water 
storage tank. Water is pumped from the well through the filters and is discharged to the water 
tank. Water is provided to the residence by gravity. A separate system is used to supply the 
stock troughs. 
1. **Plug the hole in the well cap to prevent entry of insects and other contaminants. 
2. ** Seal all holes and gaps in the water tank at the roof large enough to allow entry by insects. 

Also, screen the water tank overflow outlet with 16-mesh screen. 
3. * Install a fence around the wellhead. 

Home #1 
No deficiencies were noted. This home was unoccupied at the time of the survey. 

Home #2 
No deficiencies were noted. 
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Home #3 
1. * Check if the outlets by the kitchen and bathroom sinks are GFI protected 
2. * Repair the dry rot between the tub and toilet. 
3. * Repair the cracked window in the pink bedroom 
4. Repair the bathroom faucet. 

Home #4 
No deficiencies were noted. 

Home #5 
1. * Repair the floor by the bath tub caused by water damage. 
2. * Repair the bathroom light switch. 

Home #6 
1. Repair the floor by the bath tub caused by water damage. 

Home #7 
New house. No deficiencies noted. 

"J" Ranch (Kehoe) 

General 
Employee housing consists of one small cottage, two mobile homes, and a doublewide trailer. 

Water System 
The water system consists of two groundwater wells, two polyethylene water storage tanks, a 
pressurization system with booster pump and pressure tanks. 

Cottage 
1. *** Roof is in poor condition and should be repaired or replaced. The owner plans to do this 

in the near future. 

Old Trailer 
1. * Provide cover on hall light fixture. 
2. * Repair the bathroom floor. Entire house may need new sub floor. 

New Trailer 
1. *** Ensure circuits with outlets adjacent to sinks are GFI protected. 

Doublewide Trailer 
1. Repair entry way step. 
2. Repair the smoke detector. 

"L" Ranch (Lobo ugh) 

Page 6 of9 



General 
Employee housing consists of three mobile units and a frame apartment. 

Water System 
The water system consists of a newly drilled well located about one mile away in a cow pasture, 
a concrete water storage tank, and a pressurization system. A second well located next to the 
dairy bam is not used for drinking water. 
1. Replace the blue plug in the well casing cap with a screened casing vent. 
2. California Department of Water Resources requires that a minimum 100-foot horizontal 

separation be kept around the well to prevent contamination from animal wastes. 
3. Construct an enclosure over the wellhead to facilitate access while protecting the facility. 
4. If the old well will not be used for supplemental water supply, it should be destroyed in 

compliance with California Well Standards. 

House #1: 2BR Trailer w/Addition 
1. * Repair the water damage below the window in the back bedroom. 
2. Repair or replace the kitchen sink faucet. 
3. Repair the hole in the entryway deck. 

House #2: 3 BRTrailer 
No deficiencies noted. 

House #3: 2BR Trailer 
1. Seal floor seam by tub. 

Stewart Ranch 

General 
Employee housing consists of two frame houses. 

Water System 
The water system consists of a spring source, a 5-micron Giardia filter, a 10,000-gallon above 
ground concrete water storage tank, UV disinfection, and distribution piping. Spring water flows 
by gravity through the filter and discharged into the water tank. The water then flows out of the 
tank through the UV disinfection unit to the ranch housing and facilities. The water treatment 
facilities were not inspected. 
1. * The spring is in a remote location and was not inspected. The spring should be inspected 

and evaluated for surface water influence. If so, it must be filtered to remove both Giardia 
and Cryptosporidium. A finer mesh filter (1 micron absolute) is required for Crypto removal. 

2. * The water storage tank: is in extremely poor condition. The roof is partially peeled back 
exposing it to contamination from rainwater, birds, and other vectors. The concrete is 
severely cracked in many places causing the tank to leak profusely. The tank condition 
should be evaluated to determine if it can be repaired. If not repairable, it should be replaced. 

3. * While UV disinfection is an effective means of disinfecting drinking water, it does not 
provide a residual in the system. In the event that contamination enters the distribution 
piping, there is no extra protection afforded. Consider converting to sodium hypochlorite 
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disinfection. Maintaining a residual in this system is especially important given the poor 
condition of the water tank, and the unknown condition of the spring. 

House #3 
1. Replace the smoke alarm 
2. Repair the laundry room lighting fixture. 

House #5 
1. Check the smoke detector battery. 
2. Install a GFCI outlet for the microwave oven. 

Johnson's Oyster Company 

Water and Wastewater Systems 

The water system provides potable water to the residences and the packing house. It consists of 
a drilled well located on the slope above the residences, a hydropneumatic tank, and distribution 
piping. The well is reported to have an adequate sanitary seal, and there are no apparent sources 
of contamination within a 50 foot radius. Chlorination of the water is not done. Periodic 
bacteriological testing is done, with no positive results reported . 

. A communal wastewater system serves the residences and the packing house toilet. The packing 
house currently does not have a means of disposing process waste, so no processing is done on­
site. The wastewater system consists of gravity sewage collection lines, five septic tanks, two lift 
stations, forcemain, and gravity fed leachfield. Sewage flows by gravity from the homes to the 
septic tanks where solids are removed. The effluent is then pumped from the lift stations via 
forcemain to the leachfield. The leachfield consists of four separate sections. Flow to the 
sections is controlled by a series of diversion valves that are manually operated periodically to 
ensure equal distribution of sewage effluent to allieachfieid sections. The capacity of the 
wastewater system is more than adequate since it was designed to serve 28 bedrooms where it 
currently serves only the three homes (12 bedrooms). 

1. * The well cap has an open hole with a rope passing through it. This hole does not exclude 
insects and other contaminants from entering the well, thereby potentially contaminating the 
drinking water. Seal the hole and install a screened vent should on the casing. 

2. * Chlorination is not provided in the water system. As a result, there is no residual 
maintained in the distribution piping to protect water quality from contamination resulting 
from leaks, backflow, or other causes. Install chlorination equipment to ensure adequate 
disinfection. This would require additional modifications to the system since a minimum 
chlorine contact time is required before the first point of use in the distribution system. 

3. * The lift stations are not equipped with a high liquid level alarm. Should one or both of the 
pumps fail, raw sewage would surface creating a public health hazard. Consider installing a 
visual/audible high liquid level alarm. 

Main House 
1. * The electrical outlets in the kitchen within four feet of the sink must be GFCI protected. 
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2. * Install a GFCI protected electrical outlet in the bathroom. 

House on the Hill 
1. * Check the kitchen window sill for rain water leakage and repair if necessary. 
2. * Repair the severe water damage observed around the bathtub. 
3. * Install a GFCI protected electrical outlet in the bathroom. 
4. * Install plate on living room light switch. 
5. Check if the light sockets have current, if so install light bulbs. 

Trailer 
This entire structure is in a poor state of repair and would require major work to bring it up to 
acceptable standards. Water damage was apparent in numerous places in the ceiling and around 
windows throughout the trailer. Window glass was broken in several windows. The front entry 
porch consists of rotting wood "boards. The owner is considering removing and replacing this 
trailer. 
1. * Check the kitchen window sill for leakage and repair if necessary. 
2. * Install at least one smoke alarm in the house. Consider installing smoke alarms in all 

bedrooms. 
3. * While the gas stove burners worked, the knobs to each burner were extremely difficult to 

tum. These should be repaired. 
4. * Install another hinge on the bedroom door so that it can open properly. 
5. * Replace the missing glass in the bedroom window. 
6. * The shower was severely water damaged requiring extensive repair. 
7. * Replace the missing glass in the blue bedroom window. 
8. Check outlets by kitchen and bathroom sinks for GFCI. 
9. Repair leak in ceiling. 
10. Repair kitchen sink plumbing. 
11. Repair the exposed electrical junction box in the hallway. 
12. Repair the bathroom shower stall. 
13. Repair the hole in the living room floor by the sliding door. 

Cc: Colin Smith, Chief Ranger, PORE 
Gus Conde, Park Ranger, PORE 
Kevin McKay, Special Park Uses Coordinator, PORE 
CAPT Charles Higgins, Director, NPS Public Health Program, W ASO 
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United Sfates Department of ·the Interior 

Mr. Ke;vinLun.ny 
1 7i '].'1 Si~ F,ranci.s 

   
Invel:'ne-ss, CA 94937 

DealE Kevin: 

NATIONAL PAAJ( SERVICE 
Point Reyes NitionaJ Seas.hOre 
P~ln.t ~es. CaIifoti1ii. 94956 
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United States Department of the Interior 

NATIONAL PARK SERVICE 
Poi!it .Reyes ~ational &asbore 
Point Reye,9. California 94956 

via forcema-in to the leachfield. The leachf:i,.eld consists of 
four separate sections. Flow to the sec_tions is controN.,ed by 
a series of diversion val yes that are manually operated ~, 
periodically ~o ens~re equal distribution of sewage _effluent 
to all leacheield sections. TEe ,capacity 01 -the waste~7a-t;~t&' 
system is more than adequate since it was designed to serve 28 
bedrooms where it currently serves only the three homes (12 
bediooIDs) . 

1. * The well cap, has an open hole with a rope passing through 
it _. ~ Tbi~ hole dO$s not' excll,lde insects and other 
contaminant.s from ' entering the well, thereby potentially 
cohtarrtinat.ing the drinking water. Seal - the nole and install 
a screened vent should on the' casing. 

2. * Chlorination is not pro~ided in the water system. A~ a 
result, the~e is no residual maintained in the d:i,.strib~tion 
piping to protect water quality from contamina:tion result-ing 
from ;leaks, backE.low, or, other causes. Install chl0rination 
eqUipment to ens~pe adequate aisinfection. This wquld 
reG.{U:i.r,e additional. modifications to the system s'ince a 
miniqium chlorihe contact time is ,required be-fore the fi~st 
point- of lise in th~ cdf~stribution system. 

3. *. The lift st'atibns ,are not equipped with a hi§Jh liquid , 
level alarm. Should . one -or both of the pumps fail, raw 
sewage --wo~ld surface creatin~ a public health hazard. 
Consider installing a visual/audible high liquid ·level 
j:ilar:m. 

Mai;Jl He1,iJ;Je _ 
1. • The electrical outl~ts ~n the kitchen within four f~e~ of 
~ the -sink m~st ' be GFCI protected~ 

2. *, Install a GFCI ~rotected electrical outlet in the 
~ ~ I t,:. 
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2. * F:epair t-he severe wat:er damage ob'served ar6und the 
bathtuB. 

3. * Install a GFC! protected-el~_ctrical outlet ~ iIi the 
batr.h:rooJIl. 

4. * Jnstall pla'te on living room light switch. 
5. Check if the ' light s0ckets have current, if so install .light 
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United States Department of the Interior 

NATIONAL PARK SERVICE 
Point Reyes National Seashore 
Point Reyes, California 94956 

Water damage was apparent in numerous places in the ceiling 
and around windows throughout the trailer. Window glass was 
broken in several windows. The front entry porch consists of 
rotting wood boards. The owner is cons.idering removing and 

~replacing this trailer. 
~. * Check ihe kitchen windowsill for leakage and repair if 

necessary. 
2. * Install at least one smoke alarm in the house. Consider 

installing smoke alarms in all bedrooms. 
3. * While the gas stove burhers worked, the knobs to each 

burner were extremely difficult to turn. These should be 
repaired. 

4. * Install another hinge on the bedroom door so that it can 
open properly. 

5. * Replace the missing glass in the bedroom window. 
6. * The shower was severely water damaged requiring extensive 

repaJr. 
7. * Replace the missing glass in the blue bedroom window. 
8. Check o~tlets by kitchen and bathroom sinks for GFCI. 
9. Repair leak in ceiling . 
10. Repair kitchen sink plUmbing. 
11. Repair the exposed electrical junction box in the 

hallway. 
12. Repair the bathroom shower stall. 

Repair the hole in the living room floor by the sliding door. 

In order to ensure that deficiencies are corrected in a timely 
manner, the USPHS has suggested that Point Reyes National 
Seashore Staff . revisit the inspected sites within 30 to 45 days 
following " this notice. You will be contacted regarding 
scheduling of this visit. Please notify Kevin McKay, (415) 
464-5111, if you have questions or concerns. Thank you for 
your cOhtinued cooperation. 

Sincerely, 

Don L. Neubacher 
Superintendent 

KMCKAYkem :-7 / 5 / 0 5 
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United States Department of the Interior 

D5031 

May 1, 2006 

Mr. Kevin Lwmy 
17171 Sir Francis Drake 
Inverness, CA 94937 

Dear Kevin: 

NATIONAL PARK SERVICE 
Point Reyes National Seashore 
Point Reyes, California 94956 

Paul Robinson with the United States Public Health Service has scheduled to conduct on site 
inspections of employee residential units situated within Point Reyes National Seashore on 
May 15,2006 and May 16, 2006. The inspections wi11last approximately one or two hours 
and will include an evaluation of water and wastewater systems. National Park Service Staff 
will accompany Mr. Robinson during the inspections. 

You will be contacted prior to May 15,2006 and infonned ofa scheduled time of arrival. If 
you have questions or concerns please contact Kevin McKay, Special Park Uses Coordinator, 
at (415) 464-5111. Thank you for helping to keep Point Reyes National Seashore safe. 

Sincerely, 

Don L. Neubacher 
Superintendent 

KEMcKay:kem 5/1/06 



United States Department of the Interior 

D5031 

July 27, 2006 

Mr. Kevin Lunny 
17171 Sir Francis Drake 
Inverness, CA 94937 

Dear Kevin: 

NATIONAL PARK SERVICE 
Point Reyes National Seashore 
Point Reyes, California 94956 

Paul Robinson with the United States Public Health Service has scheduled to conduct on site 
inspections of ranch employee residential units situated within Point Reyes National Seashore 
on August 28,2006 and August 29,2006. The inspections wi11last approximately one or two 
hours and will include an evaluation of ranch water and wastewater systems. National Park 
Service Staffwill accompany Mr. Robinson during the inspections. 

You will be contacted prior to August 28, 2006 and informed of a scheduled time of arrival. If 
you have questions or concerns please contact Kevin McKay, Special Park Uses Coordinator, 
at (415) 464-5111. Thank you for helping to keep Point Reyes National Seashore Ranches 
safe. 

Sincerely, 

Don L. Neubacher 
Superintendent 

KEMcKay:kem 7/25106 



D5031 

September 8, 2006 

Mr. Kevin Lunny 
17171 Sir Francis Drake 
Inverness, CA 94937 

Dear Kevin: 

Paul Robinson with the United States Public Health Service (USPHS) recently conducted 
inspections of ranch employee housing units in Point Reyes National Seashore on August 28, 
2006 and August 29, 2006. Point Reyes National Seashore Special Park Uses Coordinator, 
Kevin McKay, accompanied Mr. Robinson on the inspections. As we noted in our recent 
letter, Mr. Robinson was very impressed with the efforts that many ranchers have made to 
improve the quality of ranch employee housing. We truly appreciate those efforts and believe 
that through continued attention, safe and healthy employee housing can be maintained. 

The inspection of employee housing at the Drakes Bay Oyster Company Site revealed the 
following items requiring attention. Comments marked with an asterisk (*) indicate 
recomrilendations made in previous surveys that remain uncorrected and additional asterisks 
indicate the number of years a deficiency has appeared in the inspection report. 

Drakes Bay Oyster Company: 

Water and Wastewater Systems 

The water system provides' potable water to the residences and the packing house. It consists 
of a drilled well located on the slope above the residences, a hydropnelimatic tank, and 
distribution piping. The well is reported to have an adequate sanitary seal, and there are no 
apparent sources of contamination within a 50 foot radius. Chlorination of the water is not 
done. Periodic bacteriological testing is done, with no positive results reported. 

A communal wastewater system serves the residences and the packing house toilet. The 
packing house currently does not have a means of disposing process waste, so no processing 
is done on-site. The wastewater system consists of gravity sewage collection lines, five 
septic tanks, two lift stations, forcemain, and gravity fed leachfield. Sewage flows by gravity 
from the homes to the septic tanks where solids are removed. The effluent is then pumped 
from the lift stations via forcemain to the leachfield. The leachfield consists of four separate 
sections. Flow to the sections is controlled by a series of diversion valves that are manually 
operated periodically to ensure equal distribution of sewage effluent to allleachfield sections. 
The capacity of the wastewater system is more than adequate since it was designed to serve 



28 bedrooms where it currently serves only the three homes (12 bedrooms). 

1. * The well cap vent is plugged. Remove plug and install a screened casing vent. 
2. ** Chlorination is not provided in the water system. As a result, there is no residual 

maintained in the distribution piping to protect water quality from contamination 
resulting from leaks, backflow, or other" causes. Install chlorination equipment to ensure 
adequate disinfection: This would require modifications to the system since a minimum 
chlorine contact time is required before the first point of use in the distribution system. 

3. ** The lift stations are not equipped with a high liquid level alarm. Should one or both of 
the pumps fail, raw sewage would surface creating a public health hazard. Consider 
installing a visual/audible high liquid level alarm. 

4. A pipe in the well pumphouse was leaking. This should be repaired as soon as possible. 

Main House 
1. * Install a GFCI protected electrical outlet in the bathroom. 

House on the Hill 
1. Inst,!!l battery in smoke detector. 
2. RePair dry rot by bath tub flpor. 
3. Fix the gap between entrance door and threshold. 

Trailer 
This will undergo a complete renovation in the near future. The current tenants will be 
moved to Luis' house, which is currently being renovated. 

Luis' House 
This house is currently undergoing a complete renovation and should be finished in the near 
future. 

In order to ensure that deficiencies are corrected in a timely manner, the USPHS has 
suggested that Point Reyes National Seashore Staff revisit ~e inspected sites within 30 to 45 
days following this notice. You will be contacted regarding progress on repairs and 
scheduling of a fO,llow up visit. Please notify Kevin McKay, (415) 464-5111, if you have 
questions or concerns. Thank you for your continued ef{orts and cooperation. 

Sincerely, 

Don L. Neubacher 
Superintendent 

KEMcKay:kem 9/8/06 



Colin SmithlPORElNPS 

11/07/200602:56 PM 

To Kevin McKay/PORE/NPS@NPS 

cc Paul Robinson/OAKLAND/NPS@NPS 

bcc 

Subject Fw: Drakes Estero Oyster Company employee housing 
complaint 

housing issues at Drakes Bay Oysters 

Colin 

Colin Smith 
Chief Ranger 
Point Reyes NS 
415464-5175 
----- Forwarded by Colin Smith/PORE/NPS on 11107/200602:55 PM -----

Bruce A Dombrowski 

11/07/200602:21 PM 
PST 

Memo to Chief Ranger Smith : 

To: Colin Smith/PORE/NPS@NPS 
cc: 

Subject: Drakes Estero Oyster Company employee housing complaint 

On 11/07/2006 while on patrol in vicinity of the Drakes Estero Oyster Company I was contacted by Mrs. 
Rebecca Porrata, a family friend. She is a public health nurse. She told me that she had just been at the 
former Mark Johnson residence trailer seeing a family, and that the condition of the unit was very bad. 
She cited examples such as broken plumbing, a non-working bathtub, graffiti on the walls, and possible 
septic/sanitation hazards. She also stated that small children reside at the residence and that she was 
extremely concerned. She told me that someone associated with the Oyster Company keeps telling the 
family that they will fix the place up, but no work has been performed. Rebecca is also worried that the 
family may lose their jobs at the oyster company over this issue. I told Rebecca that I was unaware that 
anyone was living in that trailer and I would inform my supervisor of the situation. 

Sincerely. 

Bruce Dombrowski 
USNPS Ranger 



United States Department of the, Interior 

Mi. Kevin L1P1IlY , 
17111 Sit; Francis Drake 
Inverness, CA 94937 

Dear Kevin: 
~ 

NATIONAL PARK. SERVlCE 
, POi,ot Reyes NatiopaI Seashore 
Poiilt Reyes, Catifop¥a ?49S6 

As was rioted in our pr~vious letter conveying the uirited Stat~s Public iI~alth- Service 
(lJSPHS) fifldings"Fegarding inSpections 'of ranch 'employee residential units within tb:e Park, 
fQUow-uP inspectio.ns were recommendeq, Point R'eye~ N~ti6nal S~ashore SJafLwill be 
contluccing foI1ow-ulHancb'employee residential unit ins~ections on'Oecember 20,2006. 'The 
inspec1:iQris )\IiU f9CUS primarily on locations where d~:fjciencies wer~ notea in the recent 2006 
Publi~ Healtll Servic'e Evaluation. inspections will last approximately one hour and assess 
gener!ll stp1e~al ~oildition in addition to noted items in need of maintenance. 

You wUl p~ con~Gt<:!d in advance to discuss pr(jgFes~ on repairs and informed of a schedlJ,J.ed 
time ofatFival.lfyou have questions or concerns p,lease contact Kevin McI<~y, S'p~cial Park 
.Uses, Coordinator, at (i41S) 464jc-Sll 1. We appredate your help in keeping Point Reyes 
N~tiomu S.eashore Rat!cJ:I~s saie' and healthy. ' 



Kevin McKay 

12/21/200607:30 PM 
PST 

n_ .. .LJrm Neubacher/PORE/NF> , Colin Smith/PORE/NPS@NPS 
D/NPS@NPS, Gordon 

White/PORE/NPS@NPS, Gus Conde/PORE/NPS@NPS 
Subject: Update on Ranch Employee Housing 

Following is a brief update on our inspections conducted December 20,2006 

Gordon White, Gus Conde and I completed follow up inspections of ranch employee housing at G Ranch, 
Drakes Bay Oyster Company (DBO), B Ranch and L Ranch. A majority of the housing was in good 
condition with deficiencies noted in the report issued by the Regional Public Health Consultant Paul 
Robinson addressed or in at least in the process of being addressed. 

The housing mentioned in the Email below was included in this Park inspection however it was an initial 
inspection of the location as the housing was not in use when Paul Robinson and I visited DBO in August. 
Since the initial contact with Mrs. Porrata we have subsequently learned that the family living in this 
housing came down with a communicable disease likely related to their occupancy of the residence. The 
children were sent home from school as a result. 

The trailer is in the process of being wor~ed on and improvements have been made since we were initially 
contacted by Mrs. Porrata. Drakes Bay Oyster reports that they were approached by the occupants and 
asked to allow them to live in the residence. The occupants volunteered to improve the residence with 
supplies purchased by DBO and this work is currently in process. 

There is another trailer also apparently occupied that requires substantial work. We informed DBO that we 
would contact Paul Robinson the Regional Public Health Consultant to schedule an inspection of the 
trailers on the site. 

Kevin 

Kevin E. McKay 
Special Park Uses Coordinator 
National Park Service 
Point Reyes National Seashore 
Point Reyes, CA 94956 
(415) 464-5111 
Fax (415)464-5182 
---- Forwarded by Kevin McKay/PORE/NPS on 12/21/200606:48 PM ----

Colin Smith 

11/07/200602:56 PM 
PST 

To: Kevin McKay/PORE/NPS@NPS 
cc: Paul Robinson/OAKLAND/NPS@NPS 

Subject: Fw: Drakes Estero Oyster Company employee housing complaint 

housing issues at Drakes Bay Oysters 

Colin 

Colin Smith 
Chief Ranger 
Point Reyes NS 
415464-5175 
--- Forwarded by Colin Smith/PORE/NPS on 11/07/200602:55 PM -----

Bruce A Dombrowski 

11/07/200602:21 PM 
PST . 

To: Colin Smith/PORE/NPS@NPS 
cc: 

Subject: Drakes Estero Oyster Company employee housing complaint 



Memo to Chief Ranger Smith: 

On 11/07/2006 while on patrol in vicinity of the Drakes Estero Oyster Company I was contacted by Mrs. 
Rebecca Porrata, a family friend. She is a public health nurse. She told me that she had just been at the 
former Mark Johnson residence trailer seeing a family, and that the condition of the unit was very bad. 
She cited examples such as broken plumbing, a non-working bathtub, graffiti on the walls, and possible 
septic/sanitation hazards. She also stated that small children 'reside at the residence and that she was 
extremely concerned. She told me that someone associated with the Oyster Company keeps telling the 
family that they will fix the place up, but no work has been performed. -Rebecca is also worried that the 
family may lose their jobs at the oyster company over this issue. I told Rebecca that I was unaware that 
anyone was living in that trailer and I would inform my supervisor of the situation. 

Sincerely. 

Bruce Dombrowski 
USNPS Ranger 



Kevin McKay/PORElNPS 

02/07/200701 :24 PM 

To Colin Smith/PORE/NPS@NPS, Dan 
Habig/PORE/NPS@NPS 

cc Gus Conde/PORE/NPS@NPS 

bcc 

Subject 

I understand from a discussion with Colin that Gus may not be available however FYI Paul Robinson and I 
will be performing an employee housing inspection at the Drakes Beach Oyster Company Site on 
February 13th at approximately 1 :00 PM. 

Kevin 
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United States Department of the Interior 

DS.~~1 
V l-\'9'1S"" 0 k- ) Ob 
/ "-J~~ 23, 2007 

Mr. Kevin Lunny . 
17 l'Z.1 Sir Francis .Drake 

' 
. Inverness, CA 94937 

D~arKevin: 

NATIONAL .PARK SERVICE 
Point Reyes, NadooaJ 5eashore 
Point Reyes. CalifOtnia 949~6 

. . 
P@ul RQolnson with the United Sta~es Public Heal$ Service has scheduled to inspect the 
employee housing. at Dtak~s Bay oysteiC~mpany on February 13,2007. This inspection will 
focus on the ttailers that were 'not included 'in the last inspection conducted in August. of 2006 
because one trailer was unoccupied at that time and the other w:~ to be'vacated with the 
tenants relocating to "Luis' House." Genera! items that were noted 1n ~eeti of attentiqn during 
the follow-up empI0.ye~ housing ins~ctions conducted by Park Staff on Decemher 20, 2006 
included the following: 1) in the famil¥ ocaupied trailer - ilie flooring was in tile process of ' 
being worked on, the heating method' utilized· should· be evaluated to en~ure that iHs aqeq~te, 
the hot water heatel' had a leak, GFCI eleetri~al outlets are'required near sirlk$ orwateF' . 
sources, gaps around entry doors should he s~aled anq window~n~ed to be evaluated for leakS 
and rot. 2) In-the second trailer - two Qrokcfu ,~dows were noted, gaps around enifY d.oors 
sh.ould b'e sealed, GFCI electrical outlets are reCNired ne.3f sinks or water souraes, tIle washing 
machine was leaking wat~ inside oftlie trailer, the heating available was inad~~te, the 
plumbing in the bathrooms should be .evaluat~ and windows, need to be eva~liated for leaks 
and rot. ' 

Thes.e are general observations and not intended to be ap exhaustive list of deficienpies. A 
copy of the United States P'uplic Health Service Evaluation will be provided to you after the 
inspecti<?n on. February 13,2007 is completed. You will be contacted in advance ana informed 
of a scheduled time of arrival. 

Pl~~e fm4 enclos~d the requested addItional draft copy of a Sp.ecial Use Pennit for Drakes 
Bay Oyster Company OpeFations at the former Johnsons @yste.r Comp~r site wiJhin Point 
Reyes National Seashore. If you h~ve questions please contact K~vin McKay, S~ial Park 
Uses Coordinator, at (415) 464-5111: 

Sincerely, 

Don L. Neubacher 
Superintendent 

Enclosure , 
~McKay:kem 1/23/07 

(b) (6)



Hello Don, 

Paul 
RobinsonlOAKLAND/NPS 

02/23/2007 01 :08 PM 

To Don Neubacher/PORElNPS@NPS 

cc Colin Smith/PORE/NPS@NPS, Kevin 
McKay/PORE/NPS@NPS, Charles 
HigginsIWASO/NPS@NPS 

bcc 

Subject PORE: Drakes Bay Oyster Co. Employee Housing 

I conducted an inspection of three employee houses at Drakes Bay Oyster Co. Attached is a report 
summarizing my findings and recommendations. Please contact me if you have any questions. 

Paul 

***************************************** 

CDR Paul G. Robinson, P.E. 
Regional Public Health Consultant 
Pacific West Regional Office 
1111 Jackson Street 
Oakland, CA 94607 
510817-1375 
***************************************** 

o 
Drakes Bay Oyster 20070213.1 



United States Department of the Interior 
NATIONAL PARK SERVICE 

IN REPLY REFER TO: 

Pacific West Region 
Pacific Great Basin Support Office 

I I I I Jackson Street, Suite 700 
Oakland, California 94607 

D5031 (WR-OM) 

February 21, 2007 

Memorandum 

To: Superintendent, Point Reyes National Seashore 

From: CDR Paul G. Robinson, Regional Public Health Consultant, PWR-FM 

Drakes Bay Oyster Employee Housing Evaluations Subject: 

A public health evaluation of three employee housing units at the Drakes Bay Oyster Company was 
conducted at Point Reyes National Seashore on February 13, 2007. Kevin McKay, Special Park Uses 
Coordinator, represented the park and assisted with the evaluation. The owner of Drakes Bay Oyster 
Company, Kevin Lunny, was also present. 

Findings 

All three units are manufactured homes. One is in fair condition. The other two are in very poor 
condition. Rather than catalog the numerous structural health and safety deficiencies for each home, I've 
compiled them into a single list below. Many of the conditions were found in multiple units, and 
oftentimes multiple times in one unit. I've also included photos illustrating these conditions. 

Conditions observed: 

I. Multiple leaks in the roofs. 
2. Water stained and cracked ceiling tiles. 
3. Unfinished flooring, i.e. plywood subfloor with no carpet, vinyl or other covering. 
4. Rotting and water damaged wall paneling. 
5. Rotting and water damaged window sills. 
6. Poorly fitting windows. 
7. Poorly fitting doors with malfunctioning or no latch or locking mechanism. 
8. Poor skirting around the base of the trailers. 
9. Debris and garbage accumulating in the crawl spaces below the trailers. 
10. Deteriorating floor insulation falling off the bottom of the trailers in the crawl space. 
11. Pervasive interior water damage and severely deteriorated flooring, especially in bathrooms 

around sinks, toilets, bathtubs, and shower stalls. 
12. Poorly installed and leaking plumbing fixtures and drains. 
13. Light bulb sockets without light bulbs. 
14. Partially installed bathroom sinks. 
IS. Dilapidated kitchen and bathroom cabinetry. 
16. Evidence of recent rodent activity. 



17. Damaged or missing floor heat vents. 
18. Severely damaged back porch perched over the lagoon. 
19. Missing water heater closet door, exposing water heater to weather and physical damage. 
20. Gas cook tops that were not connected or were not functioning. 

Recommendations 

Two of the manufactured homes were in an advanced state of disrepair and would require a great deal of 
work to rehabilitate them. The evidence of multiple leaks throughout these structures and severely water 
damaged floors, walls and ceilings, suggests a prolonged period of exposure to water. Replacing flooring, 
and wall and ceiling panels will not address the probable extensive structural damage to framing, etc., but 
will only cover it up for a time. The structural components of these two units should be inspected by 
someone knowledgeable structural engineering to determine the severity and extent of the damage. Any 
work done without taking this step should be considered a temporary, short-term fix. 

The blue house (Luis') was in the best condition of the three inspected. It appears to have sustained 
minimal interior water damage. Ceilings were not water stained. No significant rot was apparent in the 
walls, especially under the window sills were moisture from condensation tends to accumulate. Measures 
to rehab this structure should not be as extensive. 

Cc: Colin Smith, Chief Ranger, PORE 
Kevin McKay, Special Park Uses Coordinator, PORE 
CAPT Charles Higgins, Director, NPS Public Health Program, W ASO 

Page 2 of8 
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Poorly fitting doors with 
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or locking mechanism. 

Poorly fitting windows 
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damaged back porch perched over the lagoon 
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D5031 

United States Department of the Interior 

NATIONAL PARK -SERVICE 
PoiDl ~eyes National Seashore 
PoiDl Reyes, Californja 94956 

Marcli 3,2007 

Mr. Kevin Lunny 
171]1~Sir Francis Drake 

' 
Inverness, CA 94937 

Dear' Kevin: 

-Paul Robinson with th~ United-States Public Health Service (WSPHS) conducted inspections 
of three trailer housing units at the Drakes Bay (formerly Johnson's) Oyster Company 'Site 
within Point Reyes National S~ashQre on February 13,2007. Kevin McKay, Special Park 
Uses <C~ordinatoF, accompanied Mr. Robinson. The inspection' ofthes~ employee housing 
units pre.duce~ the following USPHS fihdihgs and recolnmendations. 

FiD~gS , " 

All three units, are manufactured homes. One is in fair condition. The other two are in very poor 
condition. Riltlier than catalog the numerous structural health and safety deficiencies for each 
home, I've c.ompiled_ them into a single list below. Many of the conditions were found in 
multiple units, and oftentimes multiple times in oile unit. 'I've also ihcluded photos illustrating 
these conditioQS. 

Conditions-observed:' 

1 1. Multiple l~aks in the roofs. 
2. Water stained ~d c~cked ceiling tiles. 
3. Uhfinished flooring, Le. plywood subflopr with no carpet, vinyl or other covering. 
4. Rotting and water d~aged wall paneli~g. -
5. RottiIf& and water clamaged window sills. 
6. PooFly fitting windows. 
7. Poorly fitting doors' w.ith maifunctioning or no latch or locking mechanism. 
8. Pd'or skirting around the base of the traiiers. 
9. Debris and garb.age accumulating in the crawl spac~s below the trailers. 
10. Deteriorating floor. 'insulation falling off the bottom ofth~ trailers in the crawl space. 
11. P~IVasive in.terior water damage and severely deteriorated flooring, especially in 

bathrooms around sinks, toilet&, bathtubs, and shower stalls. 

1 

(b) (6)



. 
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12. Poorly installed and leaking plumbing fjxtures and drains. 
13. Light bulb sockets without light bulbs. 
14. Partially installed bathroom sinks. 
15. Dilapidated kitchen and bathroom cabinetry. 
16. Evidence ofr~cent rodent activity. 
17. Damaged or mfssmg flQor heat vents. 
18. Severely damilged back porch perched over the lagoon. 
19. Missing water heater closet door, exposing water heater to weather and physical 

damage. 
20. Gas cOQk tops tha~ were not connected or were not functioning. 

Recommendations . 

Two of the Planuf~ctured homes were in an advanced state of disrepair and would require a 
great deal of work to rehabilitate them. The evidence of mUltiple leaks througjlout these 
structures and' severely water damaged floors, walls and ceilings, suggests a prolenged period 
of exp,Osure to water. Replacing floofing"and wall and ceiling panels wIll not address the 
probable extensive structural daniage to framing, etc., but will only cover it up for a time. 
The structural components of these two units should be inspect~d by someone 
knowledgeable (about) strucJunil engineering to determine the severity and extent of the 
damage. Any work done without faking this step should be considered a temporary, short­
term fix. 

-The blue house (Luis') was iIi the best condition of the three inspected. It appears to have 
sustained minimal interior water damage; Ceilings were ·not water stained. No significant rot 
was apparent in the_ walls, especially under the window sills where moisture from 
condensation tends to accumulate. Measures to rehab this structure should not be as 
extensive. 

These findings and recommendations should be addressed imm~diately. Please notify Kevin 
McKay, Special Park Uses Coordinator, when the recommendations have been, addressed and 
repairs have been completed so that a follow l,lP inspection can be arrariged with.the USPHS . 

. Kevm can be contacted at (415) 464-5111. We have enclosed the pictures that were 
submitted with the report. 

Sipcerely, 

Don L. Neubacher 
Superintendent 

Enclosure 

2 
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United States Department of the Interior 

D5031 
Y Wq(l.,'5 DZ ~ 0 b 

May 23, 2007 

¥r~ Kevin t.unny 
17171 Sir Francis Drake 
Inyefriess, CA 94937 

Dear KeVim 

NATIONAL PARK SEiwICE 
Point Reyes National Seash.ore 
Point Reyes, California 91956 

Pau~ Rob41son with the United States Public Health Setviee has scheduled to eonduct on site 
insp~ctions of ranch employee residential units situated within Point Reye~ Natiollal Seashore 
0n June B, 2007 and June 14, ~007. Tb,e inspections will last approximately one or two hours 
and will include an evaluation of water and wastewater systems. National Park Service Staff 
will accompany Mr. Robinson during the inspections. 

YO\) will be contacted prior to June 13, 2007 and informed of a scheduled time of arrival. If 
. you have questions or concerns please contact Kevin McKay, Special Park Uses Coordinator, 

at (415) 464-511'1. Thank you for helping to keep Point Reyes National Seashore Ranches 
safe. 

Sincerely, 



c c 
UI:tited~ St~tes Department of the In:terior 

Dtakes Bar Oys,teF Company 

NArrO~AL PARK SER¥ICE 
, Point Reyes National Seashore 

Point R~Yes. C~fo~a ci4956 
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~ections. Flow to th~ sections is controlled by a seIies of diversion valves that ar~ majiU3:11y 
operated periodically to ensure, eql!al distribution of sewage effluent to allieachfieid 
sectiops. The capacity of the w~tew~ter system is more ~~ adequate sinc~ it-was desigped 
to serVe 28 bedro'oms where it currently serves only the three homes (12 bedrooms). -

, 
1. -**The well cap vent is plugged. ReIPove plug a.I).d inStall a screened casing -vent. 
2. *** Chlqtination is not provided in the water system. As a re,s~lt, the.t:e is no residual 

maiht~ed in th~ distriBution piPing to protept water quality from contatnifiatibn 
re~ulting from leaks, backfl'ow, or other causes. Install chlorination equipment-'to ensure 
adequate disiIifeGtion. This would require modifications to the system since a minim1.im 
chlonne contact time-is required befQre the first point of use iIi the distributi0~ systtm. 

3. **'1' The lift stations are not e-quipped With a high liquid level alarm. shouid oile or both 
of the pumps fail, raw sewage would sUrface ereating a public health hazard. Consider 
insfal,ling a-vjsJ.Ulllaudible higI1 liquid level alarm. 

Housing . . 
Housing at Drakes Bay 9yster Company consists of five units.~ Two of the Units, Main { 

f'~ _ • _ • , ¥ 

House, House on, the Hill, are in relatively good shape with just a ,few deficien~i~s 'noWd 
b~lo\v. However, the' other thre~ \louses are in need of extensive hnprovements: A d~'tailed 
inspection of these houses w~s done Qn February 13,20'07. The inspection .catalogue?d 
described· numerous structural heiilth ~q safety dc;ficiencies for each Home where many: of 
~e cond~tions ~~r~ foUnd in In~lfiple units, and ofte:qtim~s multiple times in one. 

Main House . 
No deficiencies ~noied. 

Mobile Homes_ 
While some improvements have been made to the two trailer units, there are still many 
outstanding defiGiencies'. As described in the Feoruary 13 insp'ection report, the evi'(;lenc~ of 
multiple leaKs tlfroughout the.se structures ,and severelM water damaged floors, walls and -- _ . - i 
ce.i1ings, suggests--.a proJtlUge,d Rerio.d of ~~PQ~ur:e to w.at~r. Replacing flooriIig, '-and walI a,rrd 
ceiling pJ1D.~ls will not adQfess'th~ probable. exteJlsiv~struct1.jh,l1 damage to q$riIlg, etc., bl!t 
will only cqvet it up lor a time. The sn:uctural compo~ents of these two units should be 
inspect~d by 'someone knowledgeabie In ~onstruction to defermin~ the ~everity ana ext~nt of 
the damage. Any work done-without WOng ~s step should be considered a temporary, 
short-tenn flX. 

Luis' House 
While-t1;lls,itFltctur.e has undergone some renovation work, additional improvements are needed. 
1. Repair or replace the en~ay door. 
2. the vinyl fl'oorpovering was ilicomple.~~_ot in poor cQndition and should be replaced. 
3. Install smoke detectors: ,, ' . 
Repair tlie dry rQt under the Bedroom wmdoyv sill. 



( ( 

Ip order to eD,$ure that deficiencies are correcfedin a timely manner, Point Reyes National 
Seash.ore. Staff Will -be contacting you regarding progress on repairs ·and scliedqling of my 
follow up visit. ,Please notify Kevin McKay, (415) 4~511l, if you have questions 01'­
concerns. T4ank you for y()u:t continued: efforts and cooperation. , 

Sincerely, 

Don L. Neubacher 
Superintendent 

KEMcKay:kem 9/4/07 



Kevin, 

Paul 
RobinsonlOAKLAND/NPS 

07/14/200803:10 PM 

To Kevin McKay/PORE/NPS@NPS 

cc 

bcc 

Subject PORE: Johnson's Oyster 

Per your request, the earliest documentation of my having done an inspection of employee housing at 
Johnson's is June 2005. 

Please let me know if I can help in any way. 

Paul 

~ 
POREranches0605.doc 

CAPT Paul G. Robinson, P.E. , U.S. Public Health Service 
Regional Public Health Consultant 
NPS Pacific West Region 

510817-1375 (0) 
510817-1489 (f) 



IN REPLY REFER TO: 

United States Department of the Interior 
NATIONAL PARK SERVICE 

Pacific West Region 
Pacific Great Basin Support Office 

1111 Jackson Street, Suite 700 
Oakland, California 94607 

D5031 (WR-OM) 

June 23, 2005 

Memorandum 

To: 

From: 

Subject: 

Superintendent, Point Reyes National Seashore 

Paul G. Robinson, Public Health Consultant, PWR-FM 

Ranch Employee Housing Evaluations 

Public health evaluations of the ranch employee housing were conducted at Point Reyes National 
Seashore on June 7-9, 2005. Gus Conde, Park Ranger, and Kevin McKay, Special Park Uses 
Coordinator, represented the park and assisted with the evaluations. 

In general, the condition of the ranch homes continue to be good with many of the deficiencies 
from the previous inspection addressed. Water systems in poor condition, and that do not 
adequately protect the quality of the water, are also described in the deficiencies for each ranch. 

I strongly recommend that the homes be revisited in 30 to 45 days to ensure that deficiencies are 
corrected in a timely manner. 

All comments marked with an (*) are recommendations made in previous surveys that remain 
uncorrected. Additional asterisks indicate the number of years the deficiency has appeared in 
this report. 

"A" Ranch (Nunes) 

General 
Housing consists of three single, wood-frame units. The interiors of the homes, although old, are 
well maintained and in relatively good condition. 

Water System 
The water system consists of a spring, three 2500-gallon polyethylene water storage tanks by the 
spring, a pumphouse with chlorination equipment and a booster pump, and two 5,000-gallon 
polyethylene water storage tanks. Water flows by gravity from the springbox to the 2500-gallon 
water tanks. The booster pump delivers the water to the 5,OOO-gallon tanks. The chlorinator is 
energized when the booster pump is running, and injects hypochlorite solution into the 2500-
gallon tanks. The spring source is in reasonably good condition. 



1. Reapply the raw water storage tank access hatch gasket to exclude ants. 
2. Perform a Microscopic Particulate Analysis (MP A) on the source water to determine if the 

source is under the direct influence of surface water. If so, it will need to be filtered. 

Building #2A 
1. An odor of gas was noted upon entering the house. Determine the source of the odor and 

repaIr. 
2. The wall and ceiling by the space heater were discolored apparently by smoke deposits. This 

may indicate a problem with the heater. It should be repaired or replaced. 
3. The living room window sill was covered with tape. Determine the purpose. 
4. The bathroom floor by the tub was very soft as a result of water damage. This should be 

repaired. 
5. Repair the toilet. 
6. Gaps around the rear door could allow entry by rodents. This should be sealed. 

Building #2B 
No deficiencies. 

Building #3 
1. *** Some work has been done on the roof. However, more work is needed. 
2. Repair the water leak in the kitchen ceiling above the sink. 

Building #4 
1. * Check the master bedroom window sill for leakage and repair if necessary. 
2. The stove does not self ignite. Repair or replace 
3. repair the heater vent hole in the wall 
4. Provide a cover for the light switch in the living room. 
5. Repair holes in the sheetrock in the bedroom closet. 

Building #5 
1. Provide weather stripping for the back door to exclude rodents. 

"B" Ranch (Mendoza) 

General 
Housing consists of eight units. Water is provided from the NPS. 

Grandma's House 
1. Repair the bathroom floor by the tub. 
2. Repair the wall beneath the living room window. 

Blue Trailer 
All previous deficiencies addressed. No additional problems noted. 

Page 2 of9 



Old Bunkhouse 
In the previous survey it was noted that this building was in extremely poor condition. The 
exterior siding appeared rotten or entirely missing resulting in many leaks inside the structure. 
Also there appeared to be extensive termite damage in the floor joists and columns. At the time 
of this survey, siding had been installed on the exterior. There was no way to determine the 
condition of the floor joists and columns under the structure as the new siding was blocking the 
view. I would ~ecommend that the structural integrity be evaluated by an engineer or other 
ql:lalified individual. 

All previous deficiencies addressed. No additional problems noted. 

Duplex, Rt. 
1. The stove does not self-ignite. 
2. repair the gap between the wall and floor in the master bedroom 

Duplex Lt. 
1. Clean the stove to allow it to self-ignite. 

Old Schoolhouse 
No deficiencies noted. 

White Trailer 
Significant repairs have been made on this structure since the previous survey. 
1. * Repair the oven. 
2. Attach the cover over the heater vent penetration through the roof. 

Old Cookhouse 
1. * Replace all water stained panels. 
2. * Seal the water heater vent hole through the roof. 

"C" Ranch (Spaletta) 

General 
Housing consists of three mobile homes. This ranch receives water from the NPS. A holding 
tank with pressure system is installed to ensure adequate water is available at all times. 

BrownlWhite Unit 
1. ** Repair ceiling where there are water leak stains (hallway, master bathroom). 
2. * Repair the door knob in the first bedroom 
3. * Repair the floor in the master bedroom. 
4. Repair the dry rot by the windows in the master bedroom and living room. 
5. Repair floor by tub in the bathroom. 

GreenlWhite Unit 
1. * Repair the dry rot under the window of the rear bedroom. 
2. Repair leaks in hallway ceiling. 

Page 3 of9 



3. ~epair living room window sills. 

TanIBrown Unit 
1. * Repair dry rot under the bedroom window. 

"E" Ranch (Nunes) 

General 
Employee housing consists of one small house. Water is obtained from a spring source. An 
infiltration gallery collects the spring water, which flows into two 1,750-gallon polyethylene 
water tanks. The spring area is fenced to exclude cattle and other animals. The water flows by 
gravity to the ranch houses. It is not filtered or chlorinated. The access hatch needs to be 
effectively sealed to exclude insects and other sources of contamination. 

Home 
No deficiencies noted. 

"G" Ranch (Lunny) 

General 
Employee housing consists of a single unit. 

Water System 
The water system consists of a spring, water storage tank, booster pump and pressure tanks. 
Water is obtained from an old spring box that does not provide any protection. A submersible 
pump is installed in the open "springbox", which pumps the water to the storage tank. A fence 
around the spring area excludes grazing animals. A new water system is currently being 
designed that will protect the water source from contamination. 

1. * The water system should be upgraded to protect the water source from contamination, or 
the water should be filtered and disinfected. In addition, the water should be disinfected with 
sodium hypochlorite solution (bleach). 

Home 
1. * Repair the sheet rock in the bedroom below the window. 
2. * Repair the hole in the sheetrock behind the bathroom sink. 
3. Mount a smoke detector on the wall. 
4. Repair the dry rot on window sill by wood stove, and in the bathroom. 

"H" Ranch (Evans) 

General 
Employee housing consists of two units. 
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Water System 
The water system consists of a springbox, concrete settling basi,ng, clear well, booster pump at 
source, a 2500-gallon polyethylene water storage tank, a booster pump/pressure tank system, two 
filters (I and 5 micron), and another water tank for the cow troughs. The water flows by gravity 
from the spring, which is located about one mile away from the ranch, to the settling vault then 
to the clearwell. A submersible pump pumps the water to the water storage tank located at the 
ranch. A booster pump pressurizes a pressure tank and distribution line that serves the 
residences. Another booster pump delivers water to the stock tank. The owner reports that the 
system is scheduled to be rehabilitated this summer. 

1. **** Install screen (16 mesh or finer) on the 2500-gallon polyethylene water storage tank 
overflow outlet. 

Home #1 
This home will no longer be rented out to workers. 

Home #2 
1. * Repair the dry rot in the child's bedroom. The owner plans to replace siding this summer 

and repair the dry rot after the siding is installed. 
2. * Repair the floor under the bathroom sink. 
3. Provide a cover for the thermostat. 
4. Install battery in the smoke detector. 

"I" Ranch (McClure) 

General 
Employee housing consists of seven units. 
1. * Ensure circuits with outlets adjacent to sinks in all houses are GFI protected. 

Water System 
The water system consists of a groundwater well, a pumphouse with filters, and a concrete water 
storage tank. Water is pumped from the well through the filters and is discharged to the water 
tank. Water is provided to the residence by gravity. A separate system is used to supply the 
stock troughs. 
1. **Plug the hole in the well cap to prevent entry of insects and other contaminants. 
2. ** Seal all holes and gaps in the water tank at the rooflarge enough to allow entry by insects. 

Also, screen the water tank overflow outlet with 16-mesh screen. 
3. * Install a fence around the wellhead. 

Home #1 
No deficiencies were noted. This home was unoccupied at the time of the survey. 

Home #2 
No deficiencies were noted. 
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Home #3 
1. * Check if the outlets by the kitchen and bathroom sinks are GFI protected 
2. * Repair the dry rot between the tub and toilet. 
3. * Repair the cracked window in the pink bedroom 
4. Repair the bathroom faucet. 

Home #4 
No deficiencies were noted. 

Home #5 
1. * Repair the floor by the bath tub caused by water damage. 
2. * Repair the bathroom light switch. 

Home #6 
1. Repair the floor by the bath tub caused by water damage. 

Home #7 
New house. No deficiencies noted. 

"J" Ranch (Kehoe) 

General 
Employee housing consists of one small cottage, two mobile homes, and a doublewide trailer. 

Water System 
The water system consists of two groundwater wells, two polyethylene water storage tanks, a 
pressurization system with booster pump and pressure tanks. 

Cottage 
1. *** Roof is in poor condition and should be repaired or replaced. The owner plans to do this 

in the near future. 

Old Trailer 
1. * Provide cover on hall light fixture. 
2. * Repair the bathroom floor. Entire house may need new sub floor. 

New Trailer 
1. *** Ensure circuits with outlets adjacent to sinks are GFI protected. 

Doublewide Trailer 
1. Repair entry way step. 
2. Repair the smoke ~etector. 

"L" Ranch (Lobough) 
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General 
Employee housing consists of three mobile units and a frame apartment. 

Water System 
The water system consists of a newly drilled well located about one mile away in a cow pasture, 
a concrete water storage tank, and a pressurization system. A second well located next to the 
dairy barn is not used for drinking water. 
1. Replace the blue plug in the well casing cap with a screened casing vent. 
2. California Department of Water Resources requires that a minimum 100-foot horizontal 

separation be kept around the well to prevent contamination from animal wastes. 
3. Construct an enclosure over the wellhead to facilitate access while protecting the facility. 
4. If the old well will not be used for supplemental water supply, it should be destroyed in 

compliance with California Well Standards. 

House #1: 2BR Trailer w/Addition 
1. * Repair the water damage below the window in the back bedroom. 
2. Repair or replace the kitchen sink faucet. 
3. Repair the hole in the entryway deck. 

House #2: 3 BRTrailer 
No deficiencies noted. 

House #3: 2BR Trailer 
1. Seal floor seam by tub. 

Stewart Ranch 

General 
Employee housing consists of two frame houses. 

Water System 
The water system consists of a spring source, a 5-micron Giardia filter, a 1O,000-gallon above 
ground concrete water storage tank, UV disinfection, and distribution piping. Spring water flows 
by gravity through the filter and discharged into the water tank. The water then flows out of the 
tank through the UV disinfection unit to the ranch housing and facilities. The water treatment 
facilities were not inspected. 
1. * The spring is in a remote location and was not inspected. The spring should be inspected 

and evaluated for surface water influence. If so, it must be filtered to remove both Giardia 
and Cryptosporidium. A finer mesh filter (1 micron absolute) is required for Crypto removal. 

2. * The water storage tank is in extremely poor condition. The roof is partially peeled back 
exposing it to contamination from rainwater, birds, and other vectors. The c<:>ncrete is 
severely cracked in many places causing the tank to leak profusely. The tank condition 
should be evaluated to determine if it can be repaired. If not repairable, it should be replaced. 

3. * While UV disinfection is an effective means of disinfecting drinking water, it does not 
provide a residual in the system. In the event that contamination enters the distribution 
piping, there is no extra protection afforded. Consider converting to sodium hypochlorite 
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disinfection. Maintaining a residual in this system is especially important given the poor 
condition of the water tank, and the unknown condition of the spring. 

House #3 
1. Replace the smoke alarm 
2. Repair the laundry room lighting fixture. 

House #5 
1. Check the smoke detector battery. 
2. Install a GFCI outlet for the microwave oven. 

Johnson's Oyster Company 

Water and Wastewater Systems 

The water system provides potable water to the residences and the packing house. It consists of 
a drilled well located on the slope above the residences, a hydropneumatic tank, and distribution 
piping. The well is reported to have an adequate sanitary seal, and there are no apparent sources 
of contamination within a 50 foot radius. Chlorination of the water is not done. Periodic 
bacteriological testing is done, with no positive results reported. 

A communal wastewater system serves the residences and the packing house toilet. The packing 
house currently does not have a means of disposing process waste, so no processing is done on­
site. The wastewater system consists of gravity sewage collection lines, five septic tanks, two lift 
stations, forcemain, and gravity fed leachfield. Sewage flows by gravity from the homes to the 
septic tanks where solids are removed. The effluent is then pumped from the lift stations via 
forcemain to the leachfield. The leachfield consists of four separate sections. Flow to the 
sections is controlled by a series of diversion valves that are manually operated periodically to 
ensure equal distribution of sewage effluent to allieachfield sections. The capacity of the 
wastewater system is more than adequate since it was designed to serve 28 bedrooms where it 
currently serves only the three homes (12 bedrooms). 

1. * The well cap has an open hole with a rope" passing through it. This hole does not exclude 
insects and other contaminants from entering the well, thereby potentially contaminating the 
drinking water. Seal the hole and install a screened vent should on the casing. 

2. * Chlorination is not provided in the water system. As a result, there is no residual 
maintained in the distribution piping to protect water quality from contamination resulting 
from leaks, backflow, or other causes. Install chlorination equipment to ensure adequate 
disinfection. This would require additional modifications to the system since a minimum 
chlorine contact time is required before the first point of use in the distribution system. 

3. * The lift stations are not equipped with a high liquid level alarm. Should one or both of the 
pumps fail, raw sewage would surface creating a public health hazard. Consider installing a 
visual/audible high liquid level alarm. 

Main House 
1. * The electrical outlets in the kitchen within four feet of the sink must be GFCI protected. 
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2. * Install a GFCI protected electrical outlet in the bathroom. 

House on the Hill 
1. * Check the kitchen window sill for rain water leakage and repair if necessary. 
2. * Repair the severe water damage observed around the bathtub. 
3. * Install a GFCI protected electrical outlet in the bathroom. 
4. * Install plate on living room light switch. 
5. Check if the light sockets have current, if so install light bulbs. 

Trailer 
This entire structure is in a poor state of repair and would require major work to bring it up to 
acceptable standards. Water damage was apparent in numerous places in the ceiling and around 
windows throughout the trailer. Window glass was broken in several windows. The front entry 
porch consists of rotting wood boards. The owner is considering removing and replacing this 
trailer. 
1. * Check the kitchen window sill for leakage and repair if necessary. 
2. * Install at least one smoke alarm in the house. Consider installing smoke alarms in all 

bedrooms. 
3. * While the gas stove burners worked, the knobs to each burner were extremely difficult to 

tum. These should be repaired. 
4. * Install another hinge on the bedroom door so that it can open properly. 
5. * Replace the missing glass in the bedroom window. 
6. * The shower was severely water damaged requiring extensive repair. 
7. * Replace the missing glass in the blue bedroom window. 
8. Check outlets by kitchen and bathroom sinks for GFCI. 
9. Repair leak in ceiling. 
10. Repair kitchen sink plumbing. 
11. Repair the exposed electrical junction box in the hallway. 
12. Repair the bathroom shower stall. 
13. Repair the hole in the living room floor by the sliding door. 

Cc: Colin Smith, Chief Ranger, PORE 
Gus Conde, Park Ranger, PORE 
Kevin McKay, Special Park Uses Coordinator, PORE 
CAPT Charles Higgins, Director, NPS Public Health Program, W ASO 
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Kevin McKay/PORElNPS 

08/11/200812:57 PM 

Kevin E. McKay 
Special Park Uses Coordinator 
National Park Service 
Point Reyes National Seashore 
Point Reyes, CA 94956 
(415) 464-5111 
Fax (415) 464-5182 

To Colin Smith/PORElNPS@NPS 

cc 

bcc 

Subject Fw: Oyster Farm Housing 

----- Forwarded by Kevin McKay/PORE/NPS on 08/11/200812:57 PM -----

Hi Kevin, 

"Kevin Lunny" 
<kevin@drakesbayoyste 
r.com> 

08/10/2008 07:55 PM 
MST 

To: "Kevin McKay" <Kevin_McKay@nps.gov> 
cc: 

Subject: Oyster Farm Housing 

As you recall, on June 18
th

, you and Paul Robinson inspected the housing at the oyster farm. Both you 
and Paul agreed that the worker housing has improved significantly since the Lunnys took over the 
operations of the oyster farm. I asked for, and you agreed to provide, all the inspection reports of the 
Johnson Oyster Company housing prior to 2005. We are ready to re-submit our Coastal Development 
Permit application to the California Coastal Commission and we need these annual records to proceed. 

You also told me that you would get back to me about transitioning to the new oyster SUP signed in April. 
Last I spoke with you; you were unaware that the Yovino-Young appraisal included the well in its 
valuation of the property. There is no real hurry on this one - we'll just keep paying the invoices that we 
receive for the old SUPs until you make the change. 

Hopefully, you can just go to the files for the Johnson housing inspections that we need soon. Let me 
know if we can stop by and pick them up 

Thank you, 

Kevin Lunny 

415-662-9800 



Kevin, 

"Kevin Lunny" 
<kevin@drakesbayoyster.com 
> 

08/18/2008 08:04 PM 

To "Kevin McKay" <Kevin_McKay@nps.gov> 

cc <PauLRobinson@nps.gov> 

bcc 

Subject RE: Oyster Farm Housing 

We plan to submit our COP application this week. It is very important that we have the JOC housing 
inspection records to refer to in this submittal. As you know, a portion of the Cease and Desist Order that 
was issued by the CCC against the JOC was related to the housing. Please forward these as soon as 
you can. You first agreed to get these to me two months ago. I don't want to delay our application 
submittal. (Sorry about the deadline.) 

Kevin 

From: Kevin Lunny [mailto:kevin@drakesbayoyster.com] 
Sent: Sunday, August 10, 2008 7:55 PM 
To: Kevin McKay (Kevin_McKay@nps.gov) 
Subject: Oyster Farm Housing 

Hi Kevin, 

As you recall, on June 18
th

, you and Paul Robinson inspected the housing at the oyster farm. Both you 
and Paul agreed that the worker housing has improved significantly since the Lunnys took over the 
operations of the oyster farm. I asked for, and you agreed to provide, all the inspection reports of the 
Johnson Oyster Company housing prior to 2005. We are ready to re-submit our Coastal Development 
Permit application to the California Coastal Commission and we need these annual records to proceed. 

You also told me that you would get back to me about transitioning to the new oyster SUP signed in April. 
Last I spoke with you; you were unaware that the Yovino-Young appraisal included the well in its 
valuation of the property. There is no real hurry on this one - we'll just .keep paying the invoices that we 
receive for the old SUPs until you make the change. 

Hopefully, you can just go to the files for the Johnson housing inspections that we need soon. Let me 
know if we can stop by and pick them up 

Thank you, 

Kevin Lunny 

415-662-9800 



Hi Kevin, 

Kevin McKay/PORElNPS 

08/21/200812:09 PM 

To "Kevin Lunny" <kevin@drakesbayoyster.com> 

cc PauLRobinson@nps.gov 

bcc 

Subject RE: Oyster Farm Housing[J 

No problem, we had planned to include the past inspection report along with the most recent inspection 
report however we have included it with a letter that went out earlier this week on the 18th. Let me know if 
you have not received the letter. 

Regards, Kevin 

Kevin E. McKay 
Special Park Uses Coordinator 
National Park Service 
Point Reyes National Seashore 
Point Reyes, CA 94956 
(415) 464-5111 
Fax (415)464-5182 

"Kevin Lunny" <kevin@drakesbayoyster.com> 

Kevin, 

"Kevin Lunny" 
<kevin@drakesbayoyste 
r.com> 

08/18/2008 08:04 PM 
MST 

To: "Kevin McKay" <Kevin_McKay@nps.gov> 
cc: <PauLRobinson@nps.gov> 

Subject: RE: Oyster Farm Housing 

We plan to submit our COP application this week. It is very important that we have the JOC housing 
inspection records to refer to in this submittal. As you know, a portion of the Cease and Desist Order that 
was issued by the CCC against the JOC was related to the housing. Please forward these as soon as 
you can. You first agreed to get these to me two months ago. I don't want to delay our application 
submittal. (Sorry about the deadline.) 

Kevin 

From: Kevin Lunny [mailto:kevin@drakesbayoyster.com] 
Sent: Sunday, August 10, 2008 7:55 PM 
To: Kevin McKay (Kevin_McKay@nps.gov) 
Subject: Oyster Farm Housing 

Hi Kevin, 

As you recall, on June 18
th

, you and Paul Robinson inspected the housing at the oyster farm. Both you 
and Paul agreed that the worker housing has improved Significantly since the Lunnys took over the 
operations of the oyster farm. I asked for, and you agreed to provide, all the inspection reports of the 
Johnson Oyster Company housing prior to 2005. We are ready to re-submit our Coastal Development 
Permit application to the California Coastal Commission and we need these annual records to proceed. 



You also told me that you would get back to me about transitioning to the new oyster SUP signed in April. 
Last I spoke with you; you were unaware that the Yovino-Young appraisal included the well in its 
valuation of the property. There is no real hurry on this one - we'll just keep paying the invoices that we 
receive for the old SUPs until you make the change. 

Hopefully, you can just go to the files for the Johnson housing inspections that we need soon. Let me 
know if we can stop by and pick them up 

Thank you, 

Kevin Lunny 

415-662-9800 



Kevin, 

.. Kevin Lunny" 
<kevin@drakesbayoyster.com 
> 

08/21/2008 12:42 PM 

We got it. Thank you very much. 

Kevin 

-----Original Message-----

To <Kevin_McKay@nps.gov> 

cc <Paul_Robinson@nps.gov> 

bcc 

Subject RE: Oyster Farm Housing 

From: Kevin McKay@nps.gov [mailto:Kevin McKay@nps.gov] 
Sent: Thursday, August 21, 2008 12:10 PM 
To: Kevin Lunny 
Cc: Paul Robinson@nps.gov 
Subject:-RE: Oyster Farm Housing 

Hi Kevin, 

No problem, we had planned to include the past inspection report along with 
the most recent inspection report however we have included it with a letter 
that went out earlier this week on the 18th. Let me know if you have not 
received the letter. 

Regards, Kevin 

Kevin E. McKay 
Special Park Uses Coordinator 
National Park Service 
Point Reyes National Seashore 
Point Reyes, CA 94956 
(415) 464-5111 
Fax (415) 464-5182 

"Kevin Lunny" 

<kevin@drakesbayo 
<Kevin_McKay@nps.gov> 

yster.com> 
<Paul_Robinson@nps.gov> 

Housing 
08/18/2008 08:04 

PM MST 

To: "Kevin McKay" 

cc: 

Subject: RE: Oyster Farm 



Kevin, 

We plan to submit our COP application this week. It is very important that 
we have the JOC housing inspection records to refer to in this submittal. 
As you know, a portion of the Cease and Desist Order that was issued by the 
CCC against the JOC was related to the housing. Please forward these as 
soon as you can. You first agreed to get these to me two months ago. I 
don't want to delay our application submittal. (Sorry about the deadline.) 

Kevin 

From: Kevin Lunny [mailto:kevin@drakesbayoyster.com] 
Sent: Sunday, August 10, 2008 7:55 PM 
To: Kevin McKay (Kevin McKay@nps.gov) 
Subject: Oyster Farm Housing 

Hi Kevin, 

As you recall, on June 18th, you and Paul Robinson inspected the housing at 
the oyster farm. Both you and Paul agreed that the worker housing has 
improved significantly since the Lunnys took over the operations of the 
oyster farm. I asked for, and you agreed to provide, all the inspection 
reports of the Johnson Oyster Company housing prior to 2005. We are ready 
to re-submit our Coastal Development Permit application to the California 
Coastal Commission and we need these annual records to proceed. 

You also told me that you would get back to me about transitioning to the 
new oyster SUP signed in April. Last I spoke with you; you were unaware 
that the Yovino-Young appraisal included the well in its valuation of the 
property. There is no real hurry on this one - we'll just keep paying the 
invoices that we receive for the old SUPs until you make the change. 

Hopefully, you can just go to the files for the Johnson housing inspections 
that we need soon. Let me know if we can stop by and pick them up 

Thank you, 

Kevin Lunny 

415-662-9800 
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UIiitetl States Depa'rtmept of tbe Intetlor 

~ 'Fh:e inspe'ction of eniploy~e Housing at Drakes Bay ,Oyster C0mpany revealed the followmg 
ite.Iils regJ}iring att~ntion!.- COIIlIfient~ maxked witb. an asterisk (*) indicate F~€oI1iIDell&ations 
that have beenl wade Ijn pr.evious Sl!fVCl!ys and that remaiit tin€oFtected. Adtlitional astScisks ~ 

indicate the nlimber of years a deficiency h~l.s aRpeared in the inspection r.eport. 



( 

1: (4"') Chlorinatioh is not provideq'in tije water system. ~s a re,suIt, there is no 
residual maintained ,in illt~, distrihuil.QIl p~pit}g to protect water qualit)"from contanrifiation 
resQltihg from leaks, 'baQkflqw, or othet cauSes. Insta:lll:h1OIjnatierreq~ipmeht to eqsute 
C)de,q~te disU¢ection. Uris. would requjre 'moditlcatio-ns to the system s1n~e 'a ~um 
chlorIDe contacttim,e is required ,b~fore the 'firstpoint of use in the distr:ibutioI'l system: .. ' 

While some improveinents h~ve bee~ ~ma-de to ~~ . two· trailer units, there are stiU manY, 
i()'iilstantlirrgqeficieBeies. As noted m pfevi'ous inspections, the eyitlence of multiple leaks 
" ' tijIougb.0fiUhese ,sttucMes atiq severely water damaged flO'QFS, walls and ceilings, sugg~sts a 

. pr6longeH pefi0~' of expos1:1r~ tOI water. Replacing fl'oOlting, and wall ahd ceiling panels' wfll flot 
address the pro.ba])le extensive structural damage to framing, etc., hut will Qnly cover it up for a 
~ime. The structural componen,ts ef these two un:its shquld be jnspected by someone 

, kiiowledgeal:!le in eonstft1etion to determine 'the s.ev.erit)[ ana extent of the damage. AnJ work 
done w:ithou( tiling this step should be c0nsld'ered a temporary, short-teflll fIX:. Th~ owner did ~ 
not ,indkafe 1il1at the stfu!i'tural comp0nents ]iad been evalu,ated and thus the seventy of the 
dam3ge is stnl in questien. 



c 
4. Repair the dry rot under the bedroom window sill. 

In order to ensure that p~ficie!1cies are corr~cted in a timelx manner, Point R~yes National 
Seashore Staff m~y contact you regarding progress on repairs and/or scheduling of a follow 
up'v'isit. Please notifY KeviIrMcKay, (415) 464-5111, if you have questions or concerns. 
Thank: you for your continued efforts and cooperation. 

Sincereiy, 



c. c 
United States Department of the Interior 

h 

NATIONAL PAlm SERVICE 
Point Reye~ Natioilal SUstiQre 
Point Reyes, eaJifonUa' 94?S6 

CAPT Paul RQbins.On with the Uriited States Public;He,alth SeF\T,ice lias schecluletl to conduct 
en site mSFegtions of rarrch and o¥steF operation employee r~sidehtial 'units within Peint 
Reyes Natianal SeasHQre Oil Jme 30tlr a,nd July 1st of 2009. The ifls~eGtions will last 
appr()ximat~ly 0lle to two hours ail.d will inciude ail evaluation of water and wastewater 
s¥stems. National Park Ser.vice Staffwill aCC::Q.mp;my -C.AFl' RooiI1.son clqring th~ inspections. 

- -

We wil11\>e c::onta.cting \you pri<;?r to,June 30, 2009 to inform you of a scheduled time of 
arrival. If you have questi'pns·or concerns please contaGt Kevin McKay:, Special ParK Uses 
Ooordinator, at (4 r~) 464-5111. Thank you for your help and cooperation in K~ping poipt 

. Reyes "National Seashore Ranches safe. 
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United States DeR~eilt of the Interior 

, 

NATIQN~'~MU{_SERVICE 
Point -Reyes National Seashore 
Point Reyes, Cilifornia 94956. < 

Th"'e inSpe~ti.ohl of emp,loyee houj;ing at Drakes Bay Oy§ter GOllJ,p~y revealed tlie foiIowing jtems 
requirirtg ap:ention. As in previous years, comments marked, wIth an asterisk (*) i~dicafe ' I 

recQmmendations that liave be~fi made in previous surveys and that remain ~ncorrecteo. Additional . 
asterisKS indicate the number of years' a deficiency has ,appeared in the insp'ection report. 

'-

Drakes Bay Oyster ,Company 
.;/ 



( (---

other causes. Install chlorination equipment to ensure adequate disinfection. This would require 
modifications to the system since a minimum chlorine contact time is required before the first point of 
use in the distribution system. 
2. Since this system is a public system, it is subject to ~e Groundwater Rule (GWR) which. goes into 
effect December 2009. Under this rule public water systems that use a groundwater source must 'be 
able to sample for-bacteria befor~ treatment to determine if the source is contaminated. 

Housing 
Housing at Drakes Bay Oyster Company consists of five units. Two of the units, Main House, House 
on the Hill, are more permanent structures and are in relativ~ly good shape with just a few 
deficiencies noted below. However, the other three houses are modular and are in need of more 
extensive improvements. 

Main House 
No deficiencies noted. 

House on the Hill 
1. ***Repair dry rot by bath tub floor. 

Mobile Homes 
While 'some improvements have been made to the two trailer units, there are still many outstanding 
deficiencies .. As noted in previous inspections, the evidence ofmultipl~ leaks throughout these 
structures and severely water damaged floors, walls and ceilings, suggests a prolonged period of 
exposure to water. Replacing flooring, and wall and' ceiling panels will not address the probaole 
extensive structural damage to framing, etc., but will only cover it up for a time. The structural 
components of these two units sh9Uld be inspected by someone knowledgeable in construction ,to 
deten'nihe the severity and extent of the damage. Any work done without taking this step should be 
considered a temporary, short-term fix. 
Very few of the deficiencies noted in last year's inspection had been corrected. 

Trailer #11(tanlwhite) 
1. *Improve the entry door jamb. 
2. *R~move the wood stove. 
3. *Install flashing for vent stack by the bathroom tub. 
4. *Repair the back door. 
5. Repair the living room window. 

Tiailer#8 
1. *Finisll the living room flooring 
2. *The back porch needs additional support. 
j. *R~pair the dry rot on the ba,thtoom sill. 
4. ~epair wall unae~ 'Yindow in the west bedroom 
5. Cap the pipe over the bathroom tub in the east end of the house. 

, 
Luis' House 
While this structure has undergone some renovation work, additional improvements are needed. 
1. *Repair or replace the entryway door. 
2. *Repair the drY rot under the bedroom window sill. 
3. Replace the bathroom fauc~t. 
4. Install bath tub fixtures. 
5. Provide additional support for the back porch. 



c ( 

hi order to ~nsUre tQ~t deficiencies are correct~d in a ti.iiJ.ely manner, Pojpt Rey,es NatioJ¥l1 Seashore 
Staff maxcon:tac~ ..you (~g!l!4ing Rrogf~s~ on, repairs and/or sch¢ul:iIig-of-a follow up 'visi!. Please 

. ilotifY' Keviil McKay. (4l5) 464--5-1 U, 'if you have questioDs 'Or concerns. Thank you for your 
eontip,ued efforts and cooperation. 



United States DepaI1mentof tile Interior 

NATIONALPARKSER~€E 
Point Reyes,Nationai Seashore 
Point R~yes. Caiifotnia 94956 

We will c'ontact Y.O;t1l pFier to JUIle 21, 2010 to inform. you, ef a sehedule4 time of am¥al. If 
you nave questions 0! con<~eIfis' please contaet Kevin Mc~ay; Speeial Pcark UseslConeessio!,!s 
CooFclm~tor, at t415) 464-51 I 1. Thank you fOF YOUF help and coope(ation in keeping ~Qint 
Reyes National Seashore Randies safe. Ilo9k f9rwarQ to wOFking with you. 



Kevin McKay/PORElNPS 

08/11/201008:12 AM 

Thanks Natalie, 

~ 
8-' OR anchl nspectionUr. doc 

Kevin E. McKay 
Special Park Uses/Concessions 
National Park Service 
Point Reyes National Seashore 
1 Bear Valley Road 
Point Reyes Station, CA 94956 
(415) 464-5111 
Fax (415) 464-5182 

To Natalie Gates/PORE/NPS@NPS 

cc 

bcc 

Subject Housing Inspection Letter 

Commitment to mission is Commitment to each other - NPS Safety Leadership Council 

EXPERIENCE YOUR AMERICA 
The National Park Service cares for special places saved by the American people so that all may 
experience our heritage_ 



Kevin, 

Natalie GatesiPORElNPS 

08/11/201008:50 AM 

To Kevin McKay/PORE/NPS@NPS, Cicely 
Muldoon/PORE/NPS@NPS 

cc 

bcc 

Subject Re: Housing Inspection Letter[J 

I spoke with Alison Dettmer at CCC and she saif that they would need to see the list of proposed repairs 
before deciding whether DBOC needed a permit or not. They have notified Kevin of this in the past but 
would appreciate our adding some language to that effect in the letter (see my edit highlighted) and would 
also appreciate a copy of the letter we send. 

adettmer@coastal.ca.gov 
cteufel@coastal.ca.gov 

I'm glad you thought of this and that I called. 

Thanks 

Natalie 

Natalie B. Gates 
Chief of Natural Resource Management 
Point Reyes National Seashore 
Point Reyes, CA 94956 
Tel: 415-464-5189 
Fax: 415-464-5183 
Natalie_ Gates@nps.gov 

Kevin McKay/PORE/NPS 

Kevin McKay/PORElNPS 

08/11/201008:12 AM To Natalie Gates/PORE/NPS@NPS 

cc 

Subject Housing Inspection Letter 

Thanks Natalie, 

[attachment "8-1 ORanchlnspectionLtr.doc" deleted by Natalie Gates/PORE/NPS] 

Kevin E. McKay 
Special Park Uses/Concessions 
National Park Service 
Point Reyes National Seashore 
1 Bear Valley Road 
Point Reyes Station, CA 94956 
(415) 464-5111 
Fax (415) 464-5182 



Commitment to mission is Commitment to each other - NPS Safety Leadership Council 

EXPERIENCE YOUR AMERICA 
The National Park Service cares for special places saved by the American people so that all may 
experience our heritage. 



Natalie GateslPORElNPS 

08/11/201009:01 AM 

What a dope. 

N 

~ 
8·1 OR anchl nspectionLtr_nbg. doc 

Natalie B. Gates 
Chief of Natural Resource Management 
Point Reyes National Seashore 
Point Reyes, CA 94956 
Tel: 415-464-5189 
Fax: 415-464-5183 
Natalie_ Gates@nps.gov 

To Kevin McKay/PORE/NPS@NPS, Cicely 
Muldoon/PORE/NPS@NPS 

cc 

bcc 

Subject Fw: Housing Inspection Letter 

----- Forwarded by Natalie Gates/PORE/NPS on 08/11/2010 09:00 AM -----

Natalie GateslPORElNPS 
08/11/201008:50 AM To Kevin McKay/PORE/NPS, Cicely Muldoon/PORElNPS 

cc 

Subject Re: Housing Inspection Letter[3 

Kevin, 

I spoke with Alison Dettmer at CCC and she saif that they would need to see the list of proposed repairs 
before deciding whether DBOC needed a permit or not. They have notified Kevin of this in the past but 
would appreciate our adding some language to that effect in the letter (see my edit highlighted) and would 
also appreciate a copy of the letter we send. 

adettmer@coastal.ca.gov 
cteufel@coastal.ca.gov 

I'm glad you thought of this and that I called. 

Thanks 

Natalie 

Natalie B. Gates 
Chief of Natural Resource Management 
Point Reyes National Seashore 
Point Reyes, CA 94956 



Tel: 415-464-5189 
Fax: 415-464-5183 
Natalie_Gates@nps.gov 

Kevin McKay/PORE/NPS 

Kevin McKay/PORElNPS 

08/11/201008:12 AM 

Thanks Natalie, 

To Natalie Gates/PORE/NPS@NPS 

cc 

Subject Housing Inspection Letter 

[attachment "8-1 ORanchlnspectionLtr.doc" deleted by Natalie Gates/PORE/NPS] 

Kevin E. McKay 
Special Park Uses/Concessions 
National Park Service 
Point Reyes National Seashore 
1 Bear Valley Road 
Point Reyes Station, CA 94956 
(415) 464-5111 
Fax (415) 464-5182 

Commitment to mission is Commitment to each other - NPS Safety Leadership Council 

EXPERIENCE YOUR AMERICA 
The National Park Service cares for special places saved by the American people so that all may 
experience our heritage. 



United States Department of the Interior 

D5031 

August 9, 2010 

Mr. Kevin Lunny 
17171 Sir Francis Drake 
Inverness, CA 94937 

Dear Kevin: 

NATIONAL PARK SERVICE 
Point Reyes National Seashore 
Point Reyes, California 94956 

We have received a report from CAPT Paul Robinson with the United States Public Health 
Service (USPHS) detailing findings from the recent inspections of Drakes Bay Oyster 
Company employee housing units within the Park. As you will recall, CAPT Robinson was 
accompanied by Point Reyes National Seashore Special Park Uses and Concessions 
Coordinator, Kevin McKay, and Park Ranger, Gus Conde, in completing the June 21 st and 
22nd inspections. We recognize that employee housing is a subject of importance to the 
community in and around Point Reyes National Seashore and we appreciate all efforts that 
are made to improve the quality of employee housing within the Park. We ask that you 
continue to be diligent in devoting attention to the maintenance of safe and healthy employee 
housing. 

The inspection of employee housing at Drakes Bay Oyster Company revealed the following 
items requiring attention. As in previous years, comments marked with an asterisk (*) 
indicate recommendations that have been made in previous surveys and that remain 
uncorrected. Additional asterisks indicate the number of years a deficiency has appeared in 
the inspection report. 

Drakes Bay Oyster Company 

Water and Wastewater Systems 
The water system (Non-Transient Non-Community Public System) provides potable water to 
the residences and the packing house. It consists of a drilled well located on the slope above 
the residences, a hydropneumatic tank, iron removal, and distribution piping. The well is 
reported to have an adequate sanitary seal, and there are no apparent sources of 
contamination within a 50 foot radius. Chlorination of the water is not done. Periodic 
bacteriological testing is reportedly done weekly, with no positive results reported. 
A communal wastewater system serves the residences and the packing house toilet. The 
packing house currently does not have a means of disposing process waste, so no processing 
is done on-site. The wastewater system consists of gravity sewage collection lines, five septic 
tanks, two lift stations, forcemain, and gravity fed leachfield. Sewage flows by gravity from 
the homes to the septic tanks where solids are removed. The effluent is then pumped from the 
lift stations via forcemain to the leachfield. The leachfield consists of four separate sections. 
Flow to the sections is controlled by a series of diversion valves that are manually operated 



periodically to ensure equal distribution of sewage effluent to allieachfield sections. The 
capacity of the wastewater system is more than adequate since it was designed to serve 28 
bedrooms. 

1. (5*) Chlorination is not provided in the water system. As a result, there is no residual 
maintained in the distribution piping to protect water quality from contamination resulting 
from leaks, backflow, or other causes. Director's Order 83 requires all public water systems 
to have disinfection treatment. Install chlorination equipment to ensure adequate disinfection. 
This would require modifications to the system since a minimum chlorine contact time is 
required before the first point of use in the distribution system. 
2. Since this system is a public system, it is subject to the Groundwater Rule (GWR) which 
went into effect December 2009. Under this rule public water systems that use a groundwater 
source must be able to sample for bacteria before treatment to determine if the source is 
contaminated. 

Housing 
Housing at Drakes Bay Oyster Company consists of five units. Two of the units, Main 
House, House on the Hill, are more permanent structures and are in relatively good shape 
with just a few deficiencies noted below. 

Main House 
No deficiencies noted. 

House on the Hill 
1. Seal entry door to exclude rodents. 
2. Repair main bedroom light fixture. 

Mobile Homes 
Significant improvements have been made to the three modular homes since last year's 
inspection. As recommended in previous inspections, the structural components of these 
units should be inspected by someone knowledgeable in construction to determine the 
severity and extent of the damage caused by prolonged exposure to water. Any work done 
without taking this step should be considered a temporary, short-term fix. The owner did not 
indicate that the structural components had been evaluated and thus the severity of the 
damage is still in question. 

Trailer #ll(tanlwhite) 
1. (2*) Improve the entry door jamb. 
2. Provide cover~ for all light fixtures. 
3. Repair the railing on the rear steps. 
4. The riser on the first step on the rear steps is too high. Adjust to acceptable height. 

Trailer #8 
1. Consider replacing the sliding door to the back porch with a fixed window. This would 
prevent access to the rear of the unit. 
2. Repair the hole in the bedroom floor of the east apartment. 
3. Install light bulbs in all sockets. 
4. Repair the back door in the west apartment. 



Luis' House 
While this structure has undergone some renovation work, additional improvements are 
needed. 
1. (2*) Repair or replace the entryway door. 
2. (2*) Repair the dry rot under the bedroom window sill. 
3. (*) Replace the bathroom faucet. 
4. (*) Provide additional support for the back porch. 
5. Repair dry rot under the bathroom sill. 
6. Repair leaking sink faucet in the kitchen. 
7. Provide batteries for the smoke detector. 
8. Replace the bathroom faucet. 

In order to ensure that deficiencies are corrected in a timely manner, Point Reyes National 
Seashore Staff may contact you regarding progress on repairs and! or scheduling of a follow 
up visit. Please notify Kevin McKay, (415) 464-5111, if you have questions or concerns. The 
California Coastal Commission may require a coastal development pennit for some repairs 
and we recommend you send a list of all proposed work to them. 

Thank you for your continued efforts and cooperation. 

Sincerely, 

Cicely A. Muldoon 
Superintendent 

KEMcKay:kem 81711 0 



Kevin: 

"Robert Abbott" 
<RAbbott@Environcorp.com> 

06/20/2008 10:29 AM 

To <kevin_mckay@nps.gov> 

cc "rena obernolte"  

bcc 

Subject Use permit application to take 25 Cubic Ards of cultch from 
Drakes Bay Oyster Farm 

I would like to again apply for a special use permit to take 25 cubic yards of dry oyster cultch from Drakes 
Bay Oyster Company to be used as habitat substrate for building reefs for native oysters and salmonid 
smolt food web organisms. We expect to do this in early July. The exact date has not been worked out 
yet. They have to be inspected first, then bagged, then loaded so the exact date can be almost any time ' 
in July. Please call me at 415-847-1777 if you have any questions. Please let me know if we have to 
prepare a form again or in the interest of paperwork reduction, an exchange of emails 'is adequate. 

Bud 

Robert R. Abbott, Ph.D. I Principal 
ENVIRON I www.environcorp.com 
6001 Shellmound Street, Suite 700 I Emeryville, CA 94608 
Tel. 510.420.2593 I Fax. 510.655.9517 I Cell 415.847.1777 rabbott@environcorp.com 
To view career opportunities, visit us at www.environcorp.com/careers. 

This message contains information that may be confidential, privileged or otherwise protected by 
law from disclosure. It is intended for the exclusive use of the Addressee(s). Unless you are the 
addressee or authorized agent of the addressee, you may not review, copy, distribute or disclose 
to anyone the message or any information contained within. If you have received this message in 
error, please contact the sender by electronic reply to email@environcorp.com and immediately 
delete all copies of the message. 

(b) (6)



Kevin McKay/PORElNPS 

10/15/2009 01 :53 PM 

To Don Neubacher/PORE/NPS@NPS 

cc 

bcc 

Subject Fw: Additional COP information 

FYI 

Kevin E. McKay 
Special Park Uses/Concessions 
National Park Service 
Point Reyes National Seashore 
1 Bear Valley Road 
Point Reyes Station, CA 94956 
(415) 464-5111 
Fax (415)464-5182 

EXPERIENCE YOUR AMERICA 
The National Park Service cares for special places saved by the American people so that all may 
experience our heritage. 
----- Forwarded by Kevin McKay/PORE/NPS on 10/15/2009 01 :52 PM -----

"Kevin Lunny" To: "Kevin McKay" <Kevin_McKay@nps.gov> 
<kevin@drakesbayoyste cc: 
r.com> . Subject: FW: Additional COP information 

10/15/200901:37 PM 
MST 

Kevin 

This is to keep you current with the CCC CDP process. 

Kevin 

From: Kevin Lunny [mailto:kevin@drakesbayoyster,com] 
Sent: Monday, October 05,2009 1:59 PM 
To: 'Cassidy Teufel' 
Subject: Additional CDP information 

Hi Cassidy, 

We will send the revised site plan separately. 

Kevin 20091005 CDP letter.pdf 



DRAKES BAY OYSTER COMPANY 
17171 Sir Francis Drake Blvd., Inverness, CA 94937 

California Coastal Commission 
Attn: Cassidy Teufel 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 

October 5, 2009 

RE: Coastal Development Permit Application No: 2-06-003 

Dear Mr. Teufel, 

Enclosed please find the additional documentation requested in your June 10, 2009 letter for 
permit application Number 2-06-003 for development at the Drakes Bay Oyster Farm; APN 109-
130-17, located in Inverness, California. The operations at the Drakes Bay Oyster Farm are 
pursuant to vested rights but Drakes Bay Oyster Company agrees to submit to the commission's 
jurisdiction under reasonable terms. 

Drakes Bay Oyster Company (DBOC) has reduced the scope of development proposed for the 
site. The new project description is broken into four categories: 

Proposed New Site Development 
1. Install one 8-foot by 20-foot refrigeration unit/container at the onshore site. 
2. Construct and install required ADA compliant restroom facility. 
3. Construct and install split rail and solid board fencing around proposed storage area and 

retail facility. 
4. Install outdoor display aquarium for interpretive purposes. 
5. Construct and install paved walkway to the restrooms to meet ADA requirements. 
6. Remove existing power pole near setting tanks. 
7. Remove existing power pole near processing building. 
8. Demolish and remove existing wooden pier (south pier). 
9. Install electricity lines below ground. 
10. Implement Vessel Transit Plan with mooring areas and access lanes clearly marked. 
11. Construction and backfilling of a 12-inch by I8-inch by 80-foot long trench. 

Proposed changes in CDFG lease and shellfish culture operations 
12. Amend list of cultured species permitted within DFG lease area number M-438-01 to 

include purple-hinged rock scallops (Crassodoma gigantean formerly Hinnities 
multirugosus) - contingent on DFG approval. 

13. Amend list of cultured species permitted within DFG lease area number M-438-01 to 
include Manila clams (Venerupis phillipinarum formerly Tapesjaponica) - contingent on 
DFG approval. 

14. Collect wild purple hinged rock scallops for future use as broodstock with CDFG 
approval and CDFG Broodstock Collection Permit. 

15. Development of hatchery process to spawn purple hinged rock scallops onsite and 
produce scallop "seed" with CDFG approval. 

16. Modify boundaries ofDFG lease area number M-438-01 to include oyster racks currently 
outside of lease area - contingent on DFG ·approval. 



Ongoing Maintenance (or Existing Operation 
17. Continue to carry out regular repairs and maintenance to existing oyster racks using only 

CDFG, CCC and NPS approved materials. 
18. Continue compliance with 1992 Harbor Seal Management Plan. 
19. Continue to carry out oyster and clam culture using 24" x 24" x 3" plastic or plastic 

coated wire containers or trays. 
20. Continue to use established boat traffic lanes through Drakes Estero eelgrass beds for use 

during low tide. 
21. Continue to operate the picnic area. 
22. Continue Pacific and European oyster culture using hanging cluster method on racks 

located throughout DFG lease area number M-438-01 within Drakes Estero. 
23. Continue Pacific and European oyster culture using anchored bottom bags within 

intertidal areas throughout DFG lease area number M-438-01 within Drakes Estero 
24. Continue Pacific and European oyster culture using un-anchored bottom bags within 

intertidal areas throughout DFG lease area number M-438-01 within Drakes Estero 
25. Continue Pacific and European oyster culture using anchored floating bags within 

intertidal areas throughout Department ofFish and Game lease area number M-438-01 
within Drakes Estero 

26. Continue Manila clam culture using bottom bags within areas throughout DFG one-acre 
lease area number M-438-02 within Drakes Estero 

27. Continue to carry out marine biotoxin monitoring and water quality sampling within the 
estero. 

28. Continue to import Pacific oyster larvae and seed; Manila clam larvae and seed and 
European oyster larvae and seed, only from CDFG approved sources with current CDFG 
import permits. 

29. Continue to operate motor driven vessels within estero to plant and harvest approved 
shellfish species, for water quality monitoring, marine biotoxin monitoring, or any other 
farm related purpose. 

30. Continue to operate non-motorized barges within estero to facilitate shellfish planting and 
harvesting. 

31. Continue to operate retail sales facility. 
32. Continue to operate the only state certified and FDA approved shellfish shucking and 

packing facility, pursuant to the requirements of the California Department of Public 
Health, Food and Drug Branch; the US Food and Drug Administration and the National 
Shellfish Sanitation Program. 

33. Continue to operate onsite wastewater and septic systems. 
34. Continue to store limited quantities of hazardous substances such as paints, gasoline, 

chlorine, detergents, solvents and cleaning prodUCts. 
35. Continue to discharge wastewater from hatchery operations, wet storage, setting systems 

and oyster washing into estero (heated water to remain below 20 degrees above ambient 
water temperature) 

. 36. Continue to carry out interpretive services to visiting public, conduct tours of onshore 
facilities for school groups, local non-profit organizations, private organizations, 
government agencies, etc. 

37. Continue to provide onsite housing for employees and their families. 
38. Continue to operate indoor hatchery/seed production facility and carry out remote setting 

activities both indoor and outdoor. 
39. Continue to implement the Hazardous Materials Business Plan. 
40. Continue to operate the state certified Drakes Bay Oyster Company non-transient, non­

community, public water system, pursuant to the requirements of the California 



Department of Public Health, Drinking Water Unit and the National Shellfish Sanitation 
Program. 

Repairs 
41. Repair existing wooden oyster washing pier with similar materials. 
42. Replace existing 12' X 60' floating dock at the end of the oyster washing dock. 
43. Replace oyster washing / conveyor / sediment retention system. 
44. Replace existing seawater intake system with two four-inch high-density-polyethylene 

pipes extending 1050-feet into the estero from shore and terminating in a 16 square foot 
screened intake structure. 

45. Repairs to stringing shed. 
46. Repairs to hatchery building. 
47. Repairs to processing bUilding. 
48. Repairs to retail sales building. 

After the Fact Development 
49. Installation of one 8-foot by 40-foot storage container. 
50. Removal and replacement of a porch at worker residence. 
51. Installation of split rail fence along the edge of parking area. 
52. Installation of asphalt pavement surrounding the processing facility. 
53. Installation of a temporary construction trailer. 
54. Installation of a temporary 8-foot by 40-foot container for oyster shucking and packing. 
55. Use of five outdoor seed setting tanks and associated water intake, discharge and 

circulation infrastructure. 

Seed Setting Tanks: 
The five existing seed setting tanks were previously covered by a non-permitted open structure 
with no floor. CCC -03-CD-12 required that the open building be removed. To comply with the 
order, DBOC removed the cover structure, but did not remove the tanks. The tanks are currently 
in basically the same location. The setting tanks have been integral to the oyster operation for at 
least three decades and are still used almost c.ontinuously. For the business to continue, the tanks 
had to remain in operation. There was no reason to move the five tanks to a different location so 
OBOC did not substantially move the tanks. DBOC repaired or replaced some of the piping at 
the tanks and buried the bottom 2 feet of the light weight fiberglass tanks so that the wind would 
not blow them away. The underground pipe location is shown on the project drawings. 

The seawater for the setting tanks is delivered by a 2" Schedule 40 PVC plastic pipe that is 
connected to the seawater intake and pump system. Each tank has the capacity of around 4500 
gallons. During the setting season, each tank is used for oyster larvae setting approximately 
every two weeks. The tanks are filled once, heated to approximately 75 to 80 degrees Fahrenheit, 
and held at that temperature for approximately 4 days. On the 4th day, the heaters are turned off, 
allowing the water in the tanks to cool. On about the 5th day, raw seawater is pumped into the 
tanks at a rate of approximately 3 gallons per minute. At the end of the cycle, around 7 days, the 
fully cooled seawater is allowed to discharge from the tanks. 

Proposed Boat Ramp Improvements: 
No boat ramp exists at the DBOC facility and there are no plans to build a boat ramp. 



Septic System: 
At one time, DBOC was concerned that an existing gravity sewer pipeline, located in the existing 
parking area, did not have adequate slope to function properly. There has been no problem with 
the operation of this pipeline. Quarterly monitoring and annual on-site inspections are conducted 
by Marin County Environmental Health Services and a registered Sanitarian. The septic systems 
operated by DBOC are operating correctly and no repairs are required. 

Existing Asphalt Pavement: 
Most of the existing asphalt paving was an overlay of pre-existing asphalt paving. This paving 
was installed as required by the California Department of Public Health, Food and Drug Branch, 
to protect human health while transporting oysters between the walk-in refrigeration and the 8 X 
40 shucking and packing facility. The NPS specified where the 8 X 40 processing container 
would be located and approved the requisite asphalt paving at a meeting on-site when the demand 
was given by the Health Department. At the time, DBOC was unaware of any requirement to 
obtain a CDP for this work. No one, including the several NPS officials present at the joint 
regulatory agency meeting, mentioned anything about a CDP requirement for the work. 

The asphalt paving consists of 2" compacted thickness, Yz" aggregate asphalt. In a small section, 
to conform to ADA regulations, up to I 0" of class 2 aggregate base rock was used between the 
original surface and the new surface to reduce the slope of the top surface. 

DBOC will remove existing (and pre-existing) paved surfaces as shown on project drawings. A 
portion of the parking area has been paved with asphalt since before DBOC began operations in 
2005. None of the parking area will be paved with asphalt. It will be an oyster shell surface to 
match the existing, surrounding parking lot surfaces. Only work areas requiring impervious, hard 
surfaces will be paved. The final asphalt area to remain on site, as shown on plans, is less overall 
paved surface area than was covered in asphalt when DBOC took over operations in January, 
2005. 

Asphalt removal will be performed by saw cutting the existing asphalt at locations shown on the 
construction drawings. The pavement will be removed from site by a licensed carrier and will be 
delivered to an asphalt and concrete recycling facility. 

South Pier Removal: 
The South Pier was historically used by the oyster farm to load cultch bags from the setting tanks 
onto barges. The Pier was damaged by storms and would need repairs prior to continuing its 
traditional use. DBOC will remove the South Pier and limit the oyster farm to only one pier. The 
south pier will be demolished by hand and removed from site. All debris from the pier 
demolition will be transported to an approved landfill. 

We understand that the CDFG issues need to be resolved as soon as possible. It is my 
understanding that these issues may be included on the November Fish and Game Commission 
meeting agenda. Hopefully, all of the outstanding issues will be resolved at that meeting. 

Please feel free to give me a call if you need any additional information. 

Thank you, 

Kevin Lunny 
Drakes Bay Oyster Company 



FYI 

Kevin McKay/PORElNPS 

10/15/200901:53 PM 

Kevin E. McKay 
Special Park Uses/Concessions 
National Park Service 
Point Reyes National Seashore 
1 Bear Valley Road 
Point Reyes Station, CA 94956 
(415) 464-5111 
Fax (415) 464-5182 . 

EXPERIENCE YOUR AMERICA 

To Don Neubacher/PORE/NPS@NPS 

cc 

bcc 

Subject Fw: Coastal Development Permit site plan 

The National Park Service cares for special places saved by the American people so that all may 
experience our heritage. 
----- Forwarded by Kevin McKay/PORE/NPS on 10/15/2009 01 :53 PM -----

Kevin, 

"Kevin Lunny· 
<kevin@drakesbayoyste 
r.com> 

10/15/200901:37 PM 
MST 

To: "Kevin McKay" <Kevin_McKay@nps.gov> 
cc: 

Subject: Coastal Development Permit site plan 

This is the revised site plan that we submitted to the CCC on 10/05/09. 

~ 
Kevin CDP Site Plan Revision 1 0.05.09. pdf 
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FYI 

Kevin McKay/PORElNPS 

10/15/200901 :54 PM 

Kevin E. McKay 
Special Park Uses/Concessions 
National Park Service 
Point Reyes National Seashore 
1 Bear Valley Road 
Point Reyes Station, CA 94956 
(415) 464-5111 
Fax (415) 464-5182 

EXPERIENCE YOUR AMERICA 

To Don Neubacher/PORE/NPS@NPS 

cc 

bec 

Subject Fw: OBOC Clam Issue 

The National Park Service cares for special places saved by the American people so that all may 
experience our heritage. 
----- Forwarded by Kevin McKay/PORE/NPS on 10/15/2009 01 :54 PM -----

Hi Kevin, 

"Kevin Lunny" 
<kevin@drakesbayoyste 
r.com> 

10/15/200901:37 PM 
MST 

To: "Kevin McKay" <Kevin_McKay@nps.gov> 
cc: "'Cassidy Teufel'" <cteufel@coastal.ca.gov>, "'Tom Moore'· 

<tmoore@dfg.ca.gov> 
Subject: OBOC Clam Issue 

Drakes Bay Oyster Company is pursuing CDFG approval for adding Manila clams to its main shellfish 
lease, M-438-01. Currently, M-438-02 includes Manila clam culture. This permission was asked for by 
the Johnson Oyster Company in 1993 and was approved. Inadvertently .. . were not sure why, the Manila 
clams were added to M-438-02 instead of M-438-01 (see attached). We are simply making the effort to 
correct what seems to be a clerical error. We are told that this issue will be included in the November 
California Fish and Game Commission meeting. 

Our SUP states: 

4 B) 

vi) Permittee wiii not introduce species of shellfish beyond those described in the existing leases from the 
CDFG. Permittee may seek to conform and/or modify these leases with the COFG. Any modifications 
approved by CDFG will be considered by Permitter on a case-by-case basis, and Permittee may not 
implemeni any such modifications without the prior written approval of the Pennitter. 

Our SUP also states: 

i) Production of all shellfish species shall be capped at the "current production level" as determined under the 
California Coastal Commission Consent Order No. CCC-O'7·CD"04. 

The production cap includes all species of shellfish. Adding Manila clams to M-438-01 will not allow any 
expansion in overall production. The Manila clams are bivalves as are oysters. Manila clams are grown 
using the same methods as oysters. They will simply use space that would otherwise be used for oyster 



production and will replace some of the oysters with clams in the overall production. This is basically a 
request to substitute species. 

Both the Johnson Oyster Company and the Drakes Bay Oyster Company have historically grown Manila 
clams on M-438-01. Currently there are still some clams on M-438-01. To bring the oyster farm into full 
compliance with the NPS SUP and CDFG leases, DBOC will, within one week from today, 10/22/09, 
move any Manila clams not currently on M-438-02 to M-438-02. 

We wanted to let you know about our plan. Please feel free to give me a call if you have any questions. 
When we have a confirmed agenda at the F&G Commission, I will send it to you. 

Thank you, 

Kevin Lunny 

415-669-1149 (oyster farm) 
415-662-9800 (office) 

~ 
D FG and FG C docs relating to Manila clam request. pdf 



From: 
To: 
cc: 
Subject: 
Date: 
Attachments: 

Devin, Kevin, 

Tom Moore 
Devin Bartley; kevin@drakesbayoyster.com; 
Kirsten Ramey; 
DFG and FGC docs relating to Manila clam request 
Wednesday, September 02,2009 12:41:52 PM 
JOC Manila clam request 08-06-93 correspondance.pdf 

See attached docs pertaining to the original Manila clam request for M-438-01 
which shows FGC mistakenly placed on M-438-02 

Tom 

Thomas O. Moore 
Calif. Dept. Fish and Game 
Marine Aquaculture Coordinator, 
P.O. Box 1560 
Bodega Bay, CA 94923 
(707) 875-4261 
(707) 688-3192 cell 
(707) 875-4269 FAX 
tmoore@dfg.ca.gov 
Due to the Governor's Executive Order, I will be off on Furlough the 1st, 2nd & 
3rd Friday of each month 

You will never find time for anything. If you want time you must make it. c. 
Buxton 



____________ F. ROBERT STUDDERT 

August 6, 1993 

Robert R. Treanor 
CALIFORNH,- FISH & G.l>.l-!E 

ATTOr~NEY AT LA,".I 

1416 Ninth Street, RM 1207-5 
Sacra~ento, CA 9424~ 

RECEIVED 
CAlIfORlilA 

fiSH MiD GAME 
CuFlMbSluR 

9 AUG 93 \ I 5 0 ~ 

REPLY TO NORTHGATE OFFICE 

Re: \'later Bottom Allotment Lease No. 1-1-438-01. 
Johnson Oyster Company 

Dear Bob: 

Johnson Oyster Company would like to start culturing Manila 
Clams on the captioned lease in Drakes Estero. Accordingly, please 
consider this a request to add that species, Manila clams 
(Vonerupis japonica) , to the other species specified at page 4 of 
the captioned allotment at the top of the page. 

If memory serves correctly, we had been able to change the 
species cultured on other leases by administrative change rather 
than having to go to a noticed procedure. I would ' hope that the 
foregoing request could be processed in the same manager. Thank 
you for your usual courtesy and cooperation in this matter. 

cc: Tom Johnson, 
Johnson Oyster Company 
Bob Hulbrock 

FRS/lcv 
JOCl*l 
JOCI/2 

- --.J r..JORTHGATE OFFICE. 36 PROFESSIONAL CENTER PARKWAY • SAN RAFAEL. CA 94903 • (415) 499,1155 
WEST MARIN OFFICE PO, BOX 6 •. INVERNESS. CA 94937 • (415) 663'8235 

FAX (415) 479-8416 



August 19, 1993 

Mr. F. Robert Studdert, Esq. 
Northgate Office 
36 Professional center Parkway 
San Rafael, CA 94903 

Dear Mr. Studdert: \ 

Your request on behalf of your client, Johnson Oyster Company, t~ 
add Manila clams (Tapes japonica) to the list of species for / 
mariculture purposes at their Dr?k~s Este~ease_ hCl~ been . 
scheduled for the Commission's j)ctober 8-;' 1993 meeting in~' 
San Diego. That meeting will commence at 8:30 a.m. in the state 
Building, Room B-109, 1350 Front Street. Unless othenvise 
notified, it will not be necessary for you to attend that 
meeting. You will be notified of any Commission action shortly 
after the meeting. 

Sincerely, 

Robert R. Treanor 
Executive Director 

cc: Marine Resources Division 
Region 3 
Fish and Game - Menlo Park and Monterey 
Bob Hulbrock, Aquaculture Coordinator 

AUG 2 4 1993 



october 18, 1993 

Hr. Tom Johnson 
Johnson Oyster Company 
c/o-F. Robert Studdert, Esq. 
Northgate Office 
36 Professional center Parkway 
San Rafael, CA 94903 

Dear Hr. Johnson: 

The Commission, at its October 8, 1993 meeting in San Diego, 
approved your request to add Hanila clams (Tapes japonica) to the 
list of species for mariculture purposes at your Drakes Estero 
Lease 11-438-02. You should be receiving your amended lease from 
the Department shortly. 

Sincerely, 

Robert R. Treanor 
Executive Director 

cc: 11arine Resources Division 
Reg i on 3 
Bob Hulbrock, Aquaculture Coordinator 

OCT 1 9 1993 



AMENDMENT NO. 1 
TO LEASE OF STATE WATER BOTTOMS FOR AQUACULTURE, 

LEASE NUMDER M-438-02 

This Amendment of Aquaculture Lease made and entered into as of the 8th day 
of october, 1993, by and between the State of California, acting by and through 
its Department of Fish and Game, hereinafter referred to as "Lessor", and Johnson 
Oyster Company, hereinafter referred to as "Lessee". 

WIT N E SSE T H: 

WHEREAS, the parties hereto did on June 1, 1979 enter into Lease Agreement 
No. M-438-02 for the purpose of cultivating purple-hinged rock scallops, and 

WHEREAS, Lessee has in accordance with the terms of said lease agreement 
applied to the Fish and Game Commission for authority to cultivate Manila clams 
(Tapes japonica) on the lease, and 

WHEREAS, the request tendered by Leosee at a duly called and noticed 
hearing of the Fish and Game Commission of the State of California, pursuant to 
law, has been determined to be in the best interest of the State of California. 

NOW, THEREFORE, THIS AMENDMENT WITNESSETH: 

That Lessor does hereby grant Lessee the exclusive privilege of cultivating 
Hanila clarno·' (Tapes japonica) on the lease, in additiory to other previously 
authorized species. 

Except as herein amended, all other terms of said lease agreement shall 
remain unchanged and in full force and effect. 

IN WITNESS WHEREOF, the parties have caused this amendment to said 
aquaculture lease to be executed as of the day and year first above written. 

APPROVED: 

FISH AND GAME COMMISSION 

By ____________________________ __ 

JNSNOYS.AMl 

STATE OF CALIFORNIA 
DEPARTMENT OF FISH AND GAME 

By __________________________ _ 

Lessor 

JOHNSON OYSTER COMPANY 

By ________________________ __ 

Lessee 

By __________________________ _ 



LOCATION MAP 
DRAKES ESTERO 

AQUACULTURE LEASES 

DEPARTMENT OF fiSH ANO CAME· MARINE R DURC [ S DIVISION 



FYI 

Kevin McKay/PORElNPS 

10/15/200902:30 PM 

Kevin E. McKay 
Special Park Uses/Concessions 
National Park Service 
Point Reyes National Seashore 
1 Bear Valley Road 
Point Reyes Station, CA 94956 
(415) 464-5111 
Fax (415) 464-5182 

EXPERIENCE YOUR AMERICA 

To Don Neubacher/PORE/NPS@NPS 

cc Ann Nelson/PORE/NPS@NPS 

bcc 

Subject Fw: DBOC Clam Issue 

The National Park Service cares for special places saved by the American people so that all may 
experience our heritage. 
---- Forwarded by Kevin McKay/PORE/NPS on 10/15/200902:29 PM -----

"Kevin Lunny" 
<kevin@drakesbayoyste 
r.com> 

10/15/2009 02:09 PM 
MST 

To: '''Cassidy Teufel'" <cteufel@coastal,ca.gov> 
cc: "'Tom Moore'" <tmoore@dfg.ca.gov>, "Kevin McKay'" 

<Kevin_McKay@nps.gov> 
Subject: RE: DBOC Clam Issue 

No problem. I will keep everyone informed. 

Kevin 

From: Cassidy Teufel [mailto:cteufel@coastal.ca.gov] 
Sent: Thursday, October 15, 2009 2:05 PM 
To: Kevin Lunny 
Cc: Tom Moore; Kevin McKay 
Subject: RE: OBOC Clam Issue 

Kevin-
Thank you for passing along this information and I support your efforts to bring OBOC into compliance 
with the existing terms and conditions of your OFG lease, NPS Special Use Permit and Coastal 
Commission Consent Order. I would appreciate it if you could notify me when you have completed 
relocating the clams to shellfish lease M-438-02. 

Thanks, 

Cassidy Teufel 

California Coastal Commission 
Energy, Ocean Resources and 
Federal Consistency Division 
45 Fremont St., Suite 2000 
San Francisco, Ca 94105 



T: (415) 904-5502 
F: (415) 904-5400 

-----Original Message-----
From: Kevin Lunny [mailto:kevin@drakesbayoyster.com] 
Sent: Thursday, October 15, 2009 1:37 PM 
To: Kevin McKay 
Cc: Cassidy Teufel; 'Tom Moore' 
Subject: DBOC Clam Issue 

Hi Kevin, 

Drakes Bay Oyster Company is pursuing CDFG approval for adding Manila clams to its main 
shellfish lease, M-438-01. Currently, M-438-02 includes Manila clam culture. This permission 
was asked for by the Johnson Oyster Company in 1993 and was approved. Inadvertently ... were 
not sure why, the Manila clams were added to M-438-02 instead of M-438-01 (see attached). We 
are simply making the effort to correct what seems to be a clerical error. We are told that this 
issue will be included in the November California Fish and Game Commission meeting. 

Our SUP states: 

4 B) 

vi) Permittee wm not introduce species of shellfish beyond those described in the existing !eases from the 
CDFG. Permittee may seek to conform and/or modify these leases with the CDFG. Any modifications 
approved by CDFG will be considered by Permitter on a case-by-case basis, and Permittee may not 
implement any such modifications without the prior written approval of the Permitter. 

Our SUP also states: 

i) Producticn of all shellfish species shall be capped at lhe "current production level" as determined under the 
Califomia Coastal Commission Consent Order No. CCC·07·CO-04. 

The production cap includes all species of shellfish. Adding Manila clams to M-438-01 will not 
allow any expansion in overall production. The Manila clams are bivalves as are oysters. 
Manila clams are grown using the same methods as oysters. They will simply use space that 
would otherwise be used for oyster production and will replace some of the oysters with clams in 
the overall production. This is baSically a request to substitute species. 

Both the Johnson Oyster Company and the Drakes Bay Oyster Company have historically grown 
Manila clams on M-438-01. Currently there are still some clams on M-438-01. To bring the 
oyster farm into full compliance with the NPS SUP and CDFG leases, DBOC will, within one 
week from today, 10/22109, move any Manila clams not currently on M-438-02 to M-438-02. 

We wanted to let you know about our plan. Please feel free to give me a call if you have any 
questions. When we have a confirmed agenda at the F&G Commission, I will send it to you. 

Thank you, 

Kevin Lunny 

415-669-1149 (oyster farm) 



415·662·9800 (office) 



FYI 

Kevin McKay/PORElNPS 

10/29/2009 02:41 PM 

Kevin E. McKay 
Special Park Uses/Concessions 
National Park Service 
Point Reyes National Seashore 
1 Bear Valley Road 
Point Reyes Station, CA 94956 
(415) 464-5111 
Fax (415) 464-5182 

EXPERIENCE YOUR AMERICA 

To Don Neubacher/PORElNPS@NPS 

cc 

bcc 

Subject Fw: Clams in Drakes Estero 

The National Park Service cares for special places saved by the American people so that all may 
experience our heritage. 
----- Forwarded by Kevin McKay/PORE/NPS on 10/29/2009 02:41 PM -----

Dear Tom, 

"Kevin Lunny" 
<kevin@drakesbayoyste 
r.com> 

10/29/200902:36 PM 
MST 

To: "'Tom Moore'" <tmoore@dfg.ca.gov> 
cc: "'Cassidy Teufel'" <cteufel@coastal.ca.gov>, "'Kevin McKay'" 

<Kevin_McKay@nps.gov> 
Subject: Clams in Drakes Estero 

We have transferred all Manila clams that were not previously located on M-438-02 to M-438-02. 

All Manila clams in Drakes Estero are located on M-438-02. 

Thank you for your help, 

Kevin Lunny 
Drakes Bay Oyster Company 



FYI 

Kevin McKay/PORElNPS 

11/04/200907:49 AM 

Kevin E. McKay 
Special Park Uses/Concessions 
National Park Service 
Point Reyes National Seashore 
1 Bear Valley Road 
Point Reyes Station, CA 94956 
{415} 464-5111 
Fax (415) 464-5182 

EXPERIENCE YOUR AMERICA 

To Don Neubacher/PORElNPS@NPS 

cc 

bcc 

Subject Fw: Drakes Bay Oyster COP Application 

The National Park Service cares for special places saved by the American people so that all may 
experience our heritage. 
----- Forwarded by Kevin McKay/PORE/NPS on 11/04/200907:48 AM -----

Hi Kevin, 

"Kevin Lunny" 
<kevin@drakesbayoyste 
r.com> 

11/04/2009 12:38 AM 
PST 

To: "'Kevin McKay'" <Kevin_McKay@nps.gov> 
cc: 

Subject: FW: Drakes Bay Oyster COP Application 

This is the latest info sent to the Coastal Commission. 

Kevin 

From: Kevin Lunny [mailto:kevin@drakesbayoyster.com] 
Sent: Friday, October 30,20094:47 PM 
To: 'Cassidy Teufel' 
Subject: Drakes Bay Oyster CDP Application 

Hi Cassidy, 

Here's the latest information for the COP. Please let me know if I can get you any more information. 

I look forward to talking to you about the application fee ... I'm a little nervous about how expensive it will 
be. 

Thank you, 

Kevin 20091030 CDP letter. pdf 20091030 Proiect Description.pdf 20091030 Development Costs. pdf 



~ 
CD P Site Plan Revision 10. 30. 09. pdf 



DRAKES BAY OYSTER COMPANY 
17171 Sir Francis Drake Blvd., Inverness, CA 94937 

California Coastal Commission 
Attn: Cassidy Teufel 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 

October 30, 2009 

RE: Coastal Development Permit Application No: 2-06-003 - Response to CCC letter dated 
10/15/09 

Dear Mr. Teufel, 

We have received your letter and understand what you have requested. Following our recent 
conversations and listening to your recommendations, we have further reduced the scope of the 
project. Also at you suggestion, we removed our requests for changes in our CDFG shellfish 
leases until approved by CDFG. At your suggestion, we may re-apply for another CDP in the 
near future. This letter will address each of your requests and a revised project description will be 
attached. 

1. An itemized cost estimate for the project is attached. 
2. Repairs. 

a. No new siding will be used on the stringing shed or the retail building. 
b. No equipment will be required to replace the siding on the stringing shed or the 

retail building. 
c. Repairs will not result in an expansion ofbuilding(s) footprint. 
d. Most of the repairs will take approximately one year to complete. The oyster 

racks will be repaired as needed on an ongoing basis. 
e. The materials used to make the repairs will include concrete for interior floor 

repairs, wood, sheet rock, interior plumbing, interior electrical, roofing materials 
and paint. 

f. The repairs will require the use of small tools. The temporary staging area for 
building materials will be behind the Ag worker housing trailers on the east end 
of the property. This will keep the public area free from construction material 
storage. 

g. Care will be taken during repairs so that no debris or construction materials enter 
the estero. 

h. The only structural repair required is to the roof of the processing building. This 
is necessary because a portion the roof framing is rotten and requires 
replacement. 

3. Wooden oyster washing pier. 
a. The repair of the deck of the pier does not require removal or replacement of 

pilings. 
b. Approximately 100 square feet of replacement decking is required. The gangway 

will also be replaced. No change in the footprint will result from this project. 
c. There is no eelgrass near the oyster washing pier. 

4. Floating dock 



a. The replacement floating dock will be similar to the existing floating dock. It 
will be a wooden dock with Styrofoam floats. 

b. The existing floating dock will be floated to the working beach near the stringing 
shed during high tide. During low tide, it will be fully dismantled by hand and 
hauled off site to an approved" dump site. The new floating dock will be placed 
on the same beach at low tide and floated into place during high tide. 

c. The new floating dock will be the same size as the existing dock (12' X 60') and 
will be anchored in the same position. It will occupy the same footprint. 

d. There is no eelgrass near the floating dock. 
S. Oyster washing/conveying/sediment retention system. 

a. The plastic or stainless steel sediment retention basket will be approximately 3' 
X 4'. The basket will be located on the oyster washing pier nest to the oyster 
washing conveyor. 

b. No concrete is required for the oyster wash / sediment retention system. 
c. The sediment retained in the sediment basket will be stored near the shell piles 

and periodically hauled to an approved composting facility. 
d. System will be equipped with sealed bearings that do not require periodic 

lubrication. 
6. Seawater intake system. 

a. The seawater intake replacement is no longer a part of the current project 
description. 

7. Project Description. 
a. The project description has been amended to include the 12" X 18" trench and 

the picnic tables in the "after the fact development" section. The seed setting 
tanks that were not removed when the buildings were removed are already in the 
"after the fact" list. 

8. Restroom facility. 
a. Restroom repairs necessary to comply with ADA requirements will require 

indoor plumbing. 
b. Restroom repairs do not require any trenching or ground disturbance. 

9. Fences 
a. Approximately 200' of split rail fence is included in this application. To wood 

treatment or paint will be used on the split rail fence. 
b. Approximately 2S' of 8' solid wood fence will be placed in front of the storage 

and processing containers to screen them from view. The fence will be painted 
to match the adjacent retail building. 

c. Approximately 100' of 4' wood fence will be placed around processing area to 
separate seashore visitors from the work area. The 4' wood fence will not be 
treated or painted. 

10. Outdoor display aquarium. 
a. The aquarium is no longer a part of the current project description. 

11. Paved walkway. 
a. This walkway is to provide safe access to the bathrooms to meet ADA standards. 

The walkway is 6' wide by 30' long in front of the processing building. 
b. The paved walkway will be surfaced with asphaltic concrete (asphalt) to match 

existing paved surfaces. 
c. A thickness of 0" to 8" of structural fill under the path is required to meet ADA 

slope requirements. No cuts or excavation will be required for path placement. 
12. South pier removal. 

a. None of the south pier exists within the intertidal portion of Drakes Estero. 
b. 4" X 4" posts will be removed as well as the remaining portions of the deck. 



c. The pier will be removed by hand. If the 4" X 4" posts are too difficult to 
remove by hand, a chain will be attached to the post and pulled out by a front end 
loader. No equipment will need to enter the intertidal area to remove any portion 
of the pier. 

13. Underground electric lines. 
a. New underground electric lines are no longer a part of the current project 

description. 
14. Implement vessel transit plan. 

a. 1" Schedule 40 PVC pipe may be placed vertically, by hand, to mark channels. 
15. Repairs to oyster racks. 

a. All oyster racks may be repaired. Different racks will be in use at different 
times. Racks are often vacant for a period of time following harvest and before 
planting. Rack repairs are made during times that they are not being used for 
oyster cultivation. 

16. Harbor seals. 
a. DBOC continues to comply with the 1992 interagency standards. DBOC also 

complies with the current NPS and CCC harbor seal protection measures. 
17 . Water system. 

a. DBOC operates Public Water System #2110510 regulated by the California 
Department of Public Health, Drinking Water Unit. DBOC's responsibilities 
include regular sampling and bacteriological testing, monitoring and reporting. 
The pump in the well is the only equipment required to operate the water system . . 

Please feel free to give me a call if you need any additional information. 

Thank you, 

Kevin Lunny 

Encls: Project Description 
Project Cost Estimates 
Project Site Plan 



DRAKES BAY OYSTER COMPANY 
17171 Sir Francis Drake Blvd., Inverness, CA 94937 

Proposed New Site Development 

Project Description 
10/30109 

1. Construct and install required ADA compliant restroom facility. 
2. Construct and install split rail and solid board fencing around proposed storage area and 

retail facility. 
3. Construct and install paved walkway to the restrooms to meet ADA requirements. 
4. Demolish and remove existing wooden pier (south pier). 
5. Implement Vessel Transit Plan with mooring areas and access lanes clearly marked. 

Ongoing Maintenance for Existing Operation 
6. Continue to carry out regular repairs and maintenance to existing oyster racks using only 

CDFG, CCC and NPS approved materials. 
7. Continue compliance with 1992 Harbor Seal Management Plan as well as final CCC and 

NPS harbor seal protection conditions. 
8. Continue to carry out oyster and clam culture using 24" x 24" x 3" plastic or plastic 

coated wire containers or trays. 
9. Continue to use established boat traffic lanes through Drakes Estero eelgrass beds for use 

during low tide. 
10. Continue to operate the picnic area. 
11. Continue Pacific and European oyster culture using hanging cluster method on racks 

located throughout DFG lease area number M-438-01 within Drakes Estero. 
12. Continue Pacific and European oyster culture using anchored bottom bags within 

intertidal areas throughout DFG lease area number M-438-01 within Drakes Estero 
13. Continue Pacific and European oyster culture using un-anchored bottom bags within 

intertidal areas throughout DFG lease area number M-438-01 within Drakes Estero 
14. Continue Pacific and European oyster culture using anchored floating bags within 

intertidal areas throughout Department ofFish and Game lease area number M-438-01 
within Drakes Estero 

15. Continue Manila clam culture using bottom bags within areas throughout DFG one-acre 
lease area number M-438-02 within Drakes Estero 

16. Continue to carry out marine biotoxin monitoring and water quality sampling within the 
estero. 

17. Continue to import Pacific oyster larvae and seed; Manila clam larvae and seed and 
European oyster larvae and seed, only from CDFG approved sources with current CDFG 
import permits. 

18. Continue to operate motor driven vessels within estero to plant and harvest approved 
shellfish species, for water quality monitoring, marine biotoxin monitoring, or any other 
farm related purpose. 

19. Continue to operate non-motorized barges within estero to facilitate shellfish planting and 
harvesting. 

20. Continue to operate retail sales facility. 
21. Continue to operate the only state certified and FDA approved shellfish shucking and 

packing facility, pursuant to the requirements of the California Department of Public 
Health, Food and Drug Branch; the US Food and Drug Administration and the National 
Shellfish Sanitation Program. 

22. Continue to operate onsite wastewater and septic systems. 



23. Continue to store limited quantities of hazardous substances such as paints, gasoline, 
chlorine, detergents, solvents and cleaning products. 

24. Continue to discharge wastewater from hatchery operations, wet storage, setting systems 
and oyster washing into estero (heated water to remain below 20 degrees above ambient 
water temperature) 

25. Continue to carry out interpretive services to visiting public, conduct tours of onshore 
facilities for school groups, local non-profit organizations, private organizations, 
government agencies, etc. 

26. Continue to provide onsite housing for employees and their families. 
27. Continue to operate indoor hatchery/seed production facility and carry out remote setting 

activities both indoor and outdoor. 
28. Continue to implement the Hazardous Materials Business Plan. 
29. Continue to operate the state certified Drakes Bay Oyster Company non-transient, non­

community, public water system, pursuant to the requirements of the California 
Department of Public Health, Drinking Water Unit and the National Shellfish Sanitation 
Program. 

Repairs 
30. Repair existing wooden oyster washing pier with similar materials. 
31. Replace existing 12' X 60' floating dock at the end of the oyster washing dock. 
32. Replace oyster washing / conveyor / sediment retention system. 
33. Repairs to stringing shed. 
34. Repairs to hatchery building. 
35. Repairs to processing building. 
36. Repairs to retail sales building. 

After the Fact Development 
37. Installation of one 8-foot by 40-foot storage container. 
38. Removal and replacement of a porch at worker residence. 
39. Installation of split rail fence along the edge of parking area. 
40. Installation of asphalt pavement surrounding the processing facility. 
41 . Installation of a temporary construction trailer. 
42. Installation of a temporary 8-foot by 40-foot container for oyster shucking and packing. 
43. Use of five outdoor seed setting tanks and associated water intake, discharge and 

circulation infrastructure. 
44. Construction and backfilling ofa 12-inch by 18-inch by 80-foot long trench. 
45. Replacement of six picnic tables and six additional picnic tables 



Cost Estimate 

$20,000.00 
$2,500.00 

$600.00 

$400.00 

$200.00 

$23,700.00 

Proposed New Site Development 
1. Construct and install required ADA compliant restroom facility. 

2. Construct and install split rail and solid board fencing around proposed storage area and retail facility. 

3. Construct and install paved walkway to the restrooms to meet ADA requirements. 

4. Demolish and remove existing wooden pier (south pier). 

5. Implement Vessel Transit Plan with mooring areas and access lanes clearly marked. 

Total New Site Development 

Ongoing Maintenance for Existing Operation 
6. Continue to carry out regular repairs and maintenance to existing oyster racks using only CDFG, CCC and NPS a 

7. Continue compliance with 1992 Harbor Seal Management Plan as well as final CCC and NPS harbor seal protect: 

8. Continue to carry out oyster and clam culture using 24" x 24" x 3" plastic or plastic coated wire containers or tra) 

9. Continue to use established boat traffic lanes through Drakes Estero eelgrass beds for use during low tide. 

10. Continue to operate the picnic area. 
11. Continue Pacific and European oyster culture using hanging cluster method on racks located throughout DFG lea~ 

12. Continue Pacific and European oyster culture using anchored bottom bags within intertidal areas throughout DFG 
13. Continue Pacific and European oyster culture using un-anchored bottom bags within intertidal areas throughout D 

14. Continue Pacific and European oyster culture using anchored floating bags within intertidal areas throughout Dep, 

15. Continue Manila clam culture using bottom bags within areas throughout DFG one-acre lease area number M-43~ 

16. Continue to carry out marine biotoxin monitoring and water quality sampling within the estero. 

17. Continue to import Pacific oyster larvae and seed; Manila clam larvae and seed and European oyster larvae and se 

18. Continue to operate motor driven vessels within estero to plant and harvest approved shellfish species, for water q 

19. Continue to operate non-motorized barges within estero to facilitate shellfish planting and harvesting. 

20. Continue to operate retail sales facility. 

21. Continue to operate the only state certified and FDA approved shellfish shucking and packing facility, pursuant to 

22. Continue to operate onsite wastewater and septic systems. 

23. Continue to store limited quantities of hazardous substances such as paints, gasoline, chlorine, detergents, solvent 

24. Continue to discharge wastewater from hatchery operations, wet storage, setting systems and oyster washing into 
25. Continue to carry out interpretive services to visiting public, conduct tours of onshore facilities for school groups, 



$2,000.00 

$5,000.00 
$3,500.00 

$500.00 

$2,000.00 
$5,000.00 

$3,000.00 

$21,000.00 

$1,200.00 

$800.00 

$400.00 

$1,500.00 

$500.00 

$8,000.00 

$300.00 

$600.00 

$900.00 

$14,200.00 

$58,900.00 

26. Continue to provide onsite housing for employees and their families. 

27. Continue to operate indoor hatchery/seed production facility and carry out remote setting activities both indoor an 

28. Continue to implement the Hazardous Materials Business Plan. 

29. Continue to operate the state certified Drakes Bay Oyster Company non-transient, non-community, public water s 

Repairs 
30. Repair existing wooden oyster washing pier with similar materials. 
31. Replace existing 12' X 60' floating dock at the end of the oyster washing dock. 

32. Replace oyster washing / conveyor / sediment retention system. 

33. Repairs to stringing shed. 

34. Repairs to hatchery building. 

35. Repairs to processing building. 

36. Repairs to retail sales building. 

Total Repairs 

After the Fact Development 
37. Installation of one 8-foot by 40-foot storage container. 
38. Removal and replacement of a porch at worker residence. 

39. Installation of split rail fence along the edge of parking area. 

40. Installation of asphalt pavement surrounding the processing facility. 

41. Installation of a temporary construction trailer. 

42. Installation of a temporary 8-foot by 40-foot container for oyster shucking and packing. 

43. Use of five outdoor seed setting tanks and associated water intake, discharge and circulation infrastructure. 

44. Construction and backfilling ofa 12-inch by 18-inch by 80-foot long trench. 

45. Replacement of six picnic tables and six additional picnic tables 

Total After the Fact D~velopment 

Total Cost of Project 
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Cassidy, 

.. Kevin Lunny" 
<kevin@drakesbayoyster.com 
> 

12/16/200902:12 PM 

To "'Cassidy Teufel'" <cteufel@coastal.ca.gov> 

cc "'Kevin McKay'" <Kevin_McKay@nps.gov>, "Kirsten Ramey" 
<kramey@dfg.ca.gov> 

bcc 

Subject Clam move issue 

I have been buried for the last few days. I am working on a response to the enforcement action letter 
regarding the clams. We also will be responding to the NPS and CDFG about the same. It is of utmost 
importance to us and we will get back to you as soon as we can. Please let Jo Ginsberg know that we 
are actively working on a response. 

Thank you, 

Kevin 



Kevin McKay/PORElNPS 

12/16/200902:31 PM 

FYI- from Kevin Lunny. 

Kevin E. McKay 
Special Park Uses/Concessions 
National Park Service 
Point Reyes National Seashore 
1 Bear Valley Road 
Point Reyes Station, CA 94956 
(415) 464-5111 
Fax (415) 464-5182 

EXPERIENCE YOUR AMERICA 

To Don Neubacher/PORE/NPS@NPS 

ee 

bec 

Subject Fw: Clam move issue 

The National Park Service cares for special places saved by the American people so that all may 
experience our heritage. 
--- Forwarded by Kevin MeKay/PORE/NPS on 12/16/2009 02:30 PM ----

Cassidy, 

"Kevin Lunny" 
<kevin@drakesbayoyste 
r.com> 

12/16/2009 02: 12 PM 
PST 

To: "'Cassidy Teufel'" <cteufel@coastal.ea.gov> 
cc: "'Kevin McKay'" <Kevin_McKay@nps.gov>. "Kirsten Ramey" 

<kramey@dfg.ca.gov> 
Subject: Clam move issue 

I have been buried for the last few days. I am working on a response to the enforcement action letter 
regarding the clams. We also will be responding to the NPS and CDFG about the same. It is of utmost 
importance to us and we will get back to you as soon as we can. Please let Jo Ginsberg know that we 
are actively working on a response. 

Thank you, 

Kevin 



Hi Luc, 

Kevin McKay/PORElNPS 

02/16/201008:52 AM 

To Luc Chamberland <Iuc@thewatershedproject.org> 

cc 

bcc 

Subject Re: Letter of Authorization for removal of 55 cubic 1.,ards of 
oyster shell from Drakes Bay Oyster Companylj 

Thanks for the follow up email. Is the Emeryville address on Shellmound still correct for the letter? 

Best, Kevin 

Kevin E. McKay 
Special Park Uses/Concessions 
National Park Service 
Point Reyes National Seashore 
1 Bear Valley Road 
Point Reyes Station, CA 94956 
(415) 464-5111 
Fax (415) 464-5182 

EXPERIENCE YOUR AMERICA 
The National Park Service cares for special places saved by the American people so that all may 
experience our heritage. 

Luc Chamberland <Iuc@thewatershedproject.org> 

Luc Chamber1and 
<Iuc@thewatershedproj 
ect.org> 

02/13/201005:25 PM 
PST 

Hello Kevin, 

To: kevin_mckay@nps.gov 
cc: rabbott@environcorp.com, juliana@thewatershedproject.org, Jim Moore 

<jimmoore@ucdavis.edu> 
Subject: Letter of Autorization for removal of 55 cubic yards of oyster shelld from 

Drakes Bay Oyster Company 

It was a pleasure speaking with you on Friday. Per our conversation I'm forwarding a short letter 
requesting a "Letter of Authorization" to 
remove 55 cubic yards of oyster shells from Drakes Bay Oyster Company during the week of April 
12,2010. The following details describe the 
nature of the project requiring the removal of the oyster shells: 

1. The Native Oyster Working Group and the Watershed Project are collaborating on this 
project. 

2. The project consists of bagging oyster shells from Drakes Bay Oyster Company 
(DBOC) into nylon mesh bags. 

3. The nylon mesh bags will then be used to construct artificial oyster reefs on wooden 
pallets. 

4. The oyster reef pallets will then be deployed in Richardson Bay and San Pablo Bay to 
support long term native oyster restoration. 

5. Prior to any oyster bagging activities the proposed oyster shell mounds will be inspected 



by Jim Moore, Senior Fish Pathologist from CDFG. 
6. The oyster shell inspection is scheduled for the week of February 12, 2010 at DBOC. 
7. A copy of the inspection report will be forwarded to you upon completion. 
8. The oyster bagging activities are scheduled for April 10 and April 11, 2010 at DBOC. 
9. The removal of the oyster shell bags is scheduled for the week of April 12, 2010. 
10. The Letter of Authorization for the removal of the oyster shells should be forwarded to Bud 

Abbott at rabbott@environcorp.com. 
Thank you for your assistance in this matter. 
Kind regards, 
Luc Chamberland 



Hi Luc, 

Kevin McKay/PORElNPS 

03/04/201003:06 PM 

To Luc Chamberland <Iuc@thewatershedproject.org> 

cc 

bcc 

Subject Re: Letter of Authorization for removal of Oyster Sh,ell from 
Drakes Bay Family Farms[j 

Thanks for sending this. The letter is ready for signature we simply need confirmation on the address. Is 
6001 Shellmound in Emeryville correct? 

Best, Kevin 

Kevin E. McKay 
Special Park Uses/Concessions 
National Park Service 
Point Reyes National Seashore 
1 Bear Valley Road 
Point Reyes Station, CA 94956 
(415) 464-5111 
Fax (415)464-5182 

EXPERIENCE YOUR AMERICA 
The National Park Service cares for special places saved by the American people so that all may 
experience our heritage. ' 

Luc Chamberland <Iuc@thewatershedproject.org> 

Luc Chamberland 
<Iuc@thewatershedproj 
ect.org> 

03/04/201002:47 PM 
PST 

Hello Kevin, 

To: kevin_mckay@nps.gov 
cc: 

Subject: Letter of Authorization for removal of Oyster Shell from Drakes Bay 
Family Farms 

The CDFG inspection report for the oyster shells located at DBOC is attached for your 
review. Based on its favorable findings 
I would welcome the issuance of the "Letter of Authorization" from your agency allowing us to 
remove the shell from DBOC 
following our reef construction activities on April 11, 2010. 

Please feel free to contact me if you have any additional questions or concerns. 

Kind regards, 
Luc Chamberland 
Native Oyster Restoration and Monitoring Campaign 
510-708-5908[attachment "Drakes Bay Oyster Company _Cultch Inspection, 2-22-2010_[1].pdf' deleted 
by Kevin McKay/PORE/NPS] 



Hi Luke, 

Kevin McKay/PORElNPS 

03/12/201004:23 PM 

The letter was posted this week. 

Best, Kevin 

Kevin E. McKay 
Special Park Uses/Concessions 
National Park Service 
Point Reyes National Seashore 
1 Bear Valley Road 
Point Reyes Station, CA 94956 
(415) 464-5111 
Fax (415) 464-5182 

EXPERIENCE YOUR AMERICA 

To Luc Chamberland <Iuc@thewatershedproject.org> 

cc 

bcc 

Subject Re: Letter of Authorization for removal of Oyster Shell from 
Drakes Bay Family Farms[j 

The National Park Service cares for special places saved by the American people so that all may 
experience our heritage. 

Luc Chamberland <Iuc@thewatershedproject.org> 

Luc Chamberland 
<Iuc@thewatershedproj 
ed.org> 

03/121201009:35 AM 
PST 

Hello Kevin, 

To: Kevin_McKay@nps.gov 
cc: 

Subject: Re: Letter of Authorization for removal of Oyster Shell from Drakes Bay 
Family Farms 

I was curious if the Letter of Authorization regarding the upcoming oyster shell removal had been 
issued and mailed. Thanks you for confirming this at your earliest convenience. 
Kind regards, 
Luc Chamberland 

On Thu, Mar 4,2010 at 3:37 PM, Luc Chamberland <luc@thewatershedproject.org> wrote: 
Hello Kevin, 

Bud Abbott is traveling and unfortunately I can't confirm the address. However, if you address the 
letter to my attention at the Watershed Project I'll make sure we have it with us when we remove 
the shell. Our address is 1327 South 46th Street, 155 Richmond Field Station, Richmond, CA 
94804. 
Thank you kindly for your help. 

Regards, 



Luc Chamberland 
Native Oyster Restoration and Monitoring Campaign 

On Thu, Mar 4,2010 at 3:06 PM, <Kevin McKay@nps.gov> wrote: 
Hi Luc, 

Thanks for sending this. The letter is ready for signature we simply need 
confirmation on the address. Is 6001 Shellmound in Emeryville correct? 

Best, Kevin 

Kevin E. McKay 
Special Park Uses/Concessions 
National Park Service 
Point Reyes National Seashore 
1 Bear Valley Road 
Point Reyes Station, CA 94956 
(415) 464-5111 
Fax (415) 464-5182 

EXPERIENCE YOUR AMERICA 
The National Park Service cares for special places saved by the American 
people so that all may experience our heritage. 

Luc Chamberland 
<luc@thewatershedp 
roject.org> cc: 

To: kevin mckay@nps.gov 

Subject: Letter of Authorization for removal of Oyster Shell 
from Drakes Bay 

Hello Kevin, 

03/04/2010 02:47 
PM PST 

Family Farms 

The CDFG inspection report for the oyster shells located at DBOC is 
attached fqr your review. Based on its favorable findings 
I would welcome the issuance ofthe "Letter of Authorization" from your 
agency allowing us to remove the shell from DBOC 
following our reef construction activities on April 11,2010. 



Please feel free to contact me if you have any additional questions or 
concerns. 

Kind regards, 
Luc Chamberland 
Native Oyster Restoration and Monitoring Campaign 
5 10-708-5908 [attachment "Drakes Bay Oyster Company _ Cultch Inspection, 
2-22-201O_[I].pdf' deleted by Kevin McKayIPOREINPS] 



David Schifsky/PORElNPS 

04/06/201004:14 PM 

To Gordon White/PORE/NPS@NPS, Rene 
BuehIlPORE/NPS@NPS, Dan Habig/PORElNPS@NPS 

cc John A Dell'Osso/PORElNPS@NPS, Kevin 
McKay/PORElNPS@NPS, Natalie Gates/PORE/NPS@NPS, 
Sarah Allen/PORElNPS@NPS 

bcc 

Subject Re: oyster reef building this weekendC:! 

I will a!:1k Dan and Rene to have someone stop by on Saturday and I will brief them on this tomorrow. 

David Schifsky 
Chief Ranger 
Point Reyes National Seashore 
#1 Bear Valley Rd. 
Point Reyes, CA 94956 
(415) 464-5175 
(415) 464-5182 FAX 

Gordon White/PORE/NPS 

Gordon WhiteiPORElNPS 

04/06/201003:38 PM 

Thanks Natalie. 

Dave, OK re: LE stopping by? 

To Natalie Gates/PORElNPS@NPS 

cc David Schifsky/PORE/NPS@NPS, John A 
Dell'Osso/PORE/NPS@NPS, Kevin 
McKay/PORE/NPS@NPS, Sarah Allen/PORE/NPS@NPS 

Subject Re: oyster reef building this weekendC:! 

Gordon White, AlA Cultural Resources Mgmt. Pt. Reyes National Seashore 
gordon_white@nps.gov 415.464.5127w 415.663.8132f 
visit the Seashore at http://www.nps.gov/pore 

Natalie Gates/PORElNPS 

Natalie GatesiPORElNPS 

04/06/10 02:58 PM To John A Dell'Osso/PORE/NPS@NPS, Kevin 
McKay/PORElNPS@NPS, Sarah Allen/PORElNPS@NPS, 
David Schifsky/PORElNPS@NPS 

cc Gordon White/PORE/NPS@NPS 

Subject oyster reef building this weekend 



Hi All, 

I have a call into Kirsten Ramey, aquaculture coordinator for CDFG, and spoke with Robert Abbott, the 
consultant who is running the oyster restoration in Richardson Bay, to discuss the proposed activities this 
coming weekend. I reiterated that the letter of authorization from PORE (dated 3/8/2010) specified that 
"(55) cubic yards of dry oyster shell from the DBOC Site" can be removed and that no placement of any 
materials from either Richardson or San Francisco Bay can be placed in the waters of the estuary. 
According to Dr Abbott, volunteers will be bagging .dry oyster shells and loading them into a truck at 
DBOC. They expect 25 volunteers on Sat and -12 on Sunday. . 

Dave and John, would it be a good idea for an LE ranger to stop by on Sat and Sun to observe the 
activities? 

Thanks 

N 

Natalie B. Gates 
Chief of Natural Resource Management 
Point Reyes National Seashore 
Point Reyes, CA 94956 
(415) 464-5189 

Oyster reef building Join the Watershed Project's Native Oyster Restoration and help re-create 
an oyster reef. Marine scientists will be on hand to talk about ongoing projects to restore the 
bay's native oyster population, answer questions and collect data. Prepare to get wet; some heavy 
lifting may be required. The event includes a tour of an oyster farm and hatchery. 

10 a.m.-2 p.m. April 10-11, Drakes Bay Oyster Farm, 17171 Sir Francis Drake Blvd., 
Inverness. RSVP at volunteer@thewatershedpro;ect.org. www.thewatershedpro;ect.orglevents.html. 

Read more: http://www.sfgate.com!cgi-bin/article.cgi?f=/c/a/201 O/03/31IDDA61 CGI45.DTL#ixzzOkGiXnzSK 

·Volunteers Needed for Oyster Reef Building Campaign 
Saturday, April 1 Oth from 10am - 2pm. This event is full 
Sunday, April 11th from 10am - 2pm. Sign up now. Only a few remaining spaces! 



Join The Watershed Project's Native Oyster Restoration and Monitoring efforts. As a volunteer, you will 
have the opportunity to meet local marine scientists and learn about an ongoing program to restore the 
Bay's native oyster population. This project will generate usable data for the Native Oyster Working 
Group. 

Be prepared to work outdoors at Drakes Bay Oyster Company with the possibility of getting wet. If you 
have rain gear and rubber boots, please bring them. Some lifting may be required. We are building the 
components of an artificial oyster reef that will be installed in the Bay! 

Fill oyster shell bags with oyster cultch and palletize for transport to the deployment site in Richardson 
Bay and San Pablo Bay. A farm and oyster hatchery tour is part of the planned activities. Carpooling from 
the Richmond Field Station is available and encouraged. 

Directions to Drakes Bay Oyster Company are available on their website. 

Click here for more information on The Watershed Project's Oyster Program 

For more information or to RSVP contact: volunteer@thewatershedproject.org or 
luc@thewatershedproject.org 

Mark Bartolini 
Executive Director 



Hi Kevin, 

"Kevin Lunny" 
<kevin@drakesbayoyster.com 
> 

03/01/201002:04 PM 

To "'Kevin McKay'" <Kevin_McKay@nps.gov> 

cc "'Cassidy Teufel'" <cteufel@coastal.ca.gov>, "'Kirsten 
Ramey'" <KRAMEY@dfg.ca.gov>, "'Walton, Zachary R.'" 
<zwalton@downeybrand.com> 

bcc 

Subject CCC Coastal Development Permit 1 CDFG Shellfish Lease 1 
NPS Special Use Permit 

Cassidy believes that the park service sent OBOC a letter with some questions about the COP project 
description dated 10/30/09. I don't remember this NPS letter. Would you please resend the letter so we 
can respond? We need to make sure that the shellfish lease, the SUP and the COP do not conflict. 

Thank you, 

Kevin 



FYI, Kevin 

Kevin McKay/PORElNPS 

03/01/201002:43 PM 

Kevin E. McKay 
Special Park Uses/Concessions 
National Park Service 
Point Reyes National Seashore 
1 Bear Valley Road 
Point Reyes Station, CA 94956 
(415) 464-5111 
Fax (415) 464-5182 

EXPERIENCE YOUR AMERICA 

To Don Neubacher/PORE/NPS@NPS 

cc 

bcc 

Subject Fw: CCC Coastal Development Permit 1 CDFG Shellfish 
lease 1 NPS Special Use Permit 

The National Park Service cares for special places saved by the American people so that all may 
experience our heritage. 
---- Forwarded by Kevin McKay/PORE/NPS on 03/01/2010 02:43 PM -----

Hi Kevin, 

"Kevin Lunny" 
<kevin@drakesbayoyste 
r.com> 

03/01/201002:04 PM 
PST 

To: "'Kevin McKay'" <Kevin_McKay@nps.gov> 
cc: "'Cassidy Teufel'" <cteufel@coastal.ca.gov>, "'Kirsten Ramey'" 

<KRAMEY@dfg.ca.gov>, "'Walton, Zachary R. ... 
<zwalton@downeybrand.com> 

Subject: CCC Coastal Development Permit 1 CDFG Shellfish Lease 1 NPS 
Special Use Permit 

Cassidy believes that the park service sent OBOC a letter with some questions about the COP project 
description dated 10/30/09. I don't remember this NPS letter. Would you please resend the letter so we 
can respond? We need to make sure that the shellfish lease, the SUP and the COP do not conflict. 

Thank you, 

Kevin 



"Cassidy Teufel" 
<cteufel@coastal.ca.gov> 

03/01/201002:48 PM 

Hi Don and Kevin -

To <don_neubacher@nps.gov>, "Kevin McKay" 
<Kevin_McKay@nps.gov> 

cc "Kirsten Ramey" <KRAMEY@dfg.ca.gov> 

bcc 

Subject Update and Question re OBOe 

In the interest of making sure we all have the same information and remain on the same page, I wanted 
to send along this brief update on the status of the coastal development permitting process. 

Alison Dettmer and I just concluded a phone conversation with Kevin Lunny regarding the project 
description included in his coastal development permit application and the fact that it appears to contain 
several errors and/or omissions that need to be addressed before we can bring his permit application 
before the Coastal Commission. Specifically, the current project description requests approval to 
cultivate clams in lease area M-438-02 (an activity that we have recently been told they have never 
carried out and are not interested in pursuing) and does not include any information regarding the 
cultivation of oysters with "French tubes," an activity that is currently occurring. Kevin said that he would 
send us a letter asking to modify his project description to include the cultivation of clams in M-438-01 
and the cultivation of oysters with "French tubes." I mentioned that I had recently seen photos taken 
during the recent site visit that showed metal structures containing these tubes and that his project 
description should include a request to continue this operation. Kevin responded by saying that they've 
found these structures to be an unnecessary step in the cultivation process and that they would be 
removing these structures and carrying out cultivation with French tubes on the racks instead. I noted 
that cultivation using the tubes on the racks should still be included in his project description. 

I also mentioned that he should also be working with NPS to ensure that all activities that are proposed in 
his project description are either covered under his existing SUP or included in a request for a new or 
amended SUP. I noted that it was my understanding that NPS had sent him a letter within the past 
several months requesting clarification of several of the elements included in his coastal development 
permit application and that it would be helpful if he responded to this letter soon. Kevin did not recall 
receiving this letter so I agreed to check with you about it. I apologize if this was just an error in my 
recollection, but if this letter was indeed sent out, could you please forward me a copy? 

Alison and I also mentioned that we are hoping to resolve these issues as soon as possible so that we 
would be able to bring this permit application before the Coastal Commission at their May 2010 hearing. 

Thanks, 
Cassidy 

Cassidy Teufel 
California Coastal Commission 
Energy, Ocean Resources and 
Federal Consistency Division 
45 Fremont St., Suite 2000 
San Francisco, Ca 94105 
T: (415) 904-5502 
F: (415) 904-5400 



• 

nKevin Lunny" 
<kevin@drakesbayoyster.com 
> 

03/01/201006:18 PM 

To "'Cassidy Teufel'" <cteufel@coastal,ca.gov>, "'Kevin McKay'" 
<Kevin_McKay@nps.gov>, "'Kirsten Ramey'" 
<KRAMEY@dfg.ca.gov> 

cc 

bcc 

Subject Survey Work - Bed 6 - DBOF 

A surveyor will be at the Drakes Bay Oyster Farm during the third week of March to address the issue of 
the racks in bed 6 that appear to be outside lease M-438-01. I will keep you informed. 

Kevin 



..-.•... -)" 
/ 

FYI, Kevin 

Kevin MeKay/PORElNPS 

03/02/2010 01 : 59 PM 

Kevin E. McKay 
Special Park Uses/Concessions 
National Park Service 
Point Reyes National Seashore 
1 Bear Valley Road 
Point Reyes Station, CA 94956 
(415) 464-5111 
Fax (415) 464-5182 

EXPERIENCE YOUR AMERICA 

To don_neubaeher@nps.gov 

ce 

bee 

Subject Survey Work - Bed 6 - DBOF 

The National Park Service cares for special places saved by the American people so that all may 
experience our heritage. 

-----Forwarded by Kevin McKay/PORE/NPS on 03/02/2010 01 :58PM -----

To: "'Cassidy Teufel'" <cteufel@coastaLca.gov>, "'Kevin McKay'" <Kevin_McKay@nps.gov>, "'Kirsten 
Ramey'" <KRAMEY@dfg.ca.gov> 
From: "Kevin Lunny" <kevin@drakesbayoyster.com> 
Date: 03/01/2010 06:18PM 
Subject: Survey Work - Bed 6 - DBOF 

A surveyor will be at the Drakes Bay Oyster Farm during the third week of March to address the issue of 
the racks in bed 6 that appear to be outside lease M-438-01. I will keep you informed. 

Kevin 



"Cassidy Teufel" 
<cteufel@coastal.ca.gov> 

03/08/201003:42 PM 

To <don_neubacher@nps.gov>, "Kevin McKay" 
<Kevin_McKay@nps.gov> 

cc "Kirsten Ramey" <KRAMEY@dfg.ca.gov> 

bcc 

Subject RE: Update and Question re OBOe 

Hia"-
I just wanted to quickly follow-up on this. I managed to find the NPS letter I was referring to in my files 
and have attached it to this email for your reference. It looks like DBOC received a copy of this letter in 
late December or early January but to close the loop on this, I'd like to email them another copy. Also, if 
possible, I would appreciate it if you could let me know how the initial review referred to in this letter is 
proceeding. I know that the recent Marine Mammal Commission meetings have likely taken up a good 
deal of your staff's time over the past couple months so I can understand if the review timeline described 
in this letter has needed to be revised. Accordingly, if a new timeline has been developed, please let me 
know. 

Thank you and please feel free to contact me if you have any questions, 
Cassidy 

From: Cassidy Teufel 
Sent: Monday, March 01,2010 2:49 PM 
To: 'don_neubacher@nps.gov'; 'Kevin McKay' 
Cc: 'Kirsten Ramey' 
Subject: Update and Question re DBOC 

Hi Don and Kevin -
In the interest of making sure we all have the same information and remain on the same page, I wanted 
to send along this brief update on the status of the coastal development permitting process. 

Alison Dettmer and I just concluded a phone conversation with Kevin Lunny regarding the project 
description included in his coastal development permit application and the fact that it appears to contain 
several errors and/or omissions that need to be addressed before we can bring his permit application 
before the Coastal Commission. Specifically, the current project description requests approval to 
cultivate clams in lease area M-438-02 (an activity that we have recently been told they have never 
carried out and are not interested in pursuing) and does not include any information regarding the 
cultivation of oysters with "French tubes," an activity that is currently occurring. Kevin said that he would 
send us a letter asking to modify his project description to include the cultivation of clams in M-438-01 
and the cultivation of oysters with "French tubes." I mentioned that I had recently seen photos taken 
during the recent site visit that showed metal structures containing these tubes and that his project 
description should include a request to continue this operation. Kevin responded by saying that they've 
found these structures to be an unnecessary step in the cultivation process and that they would be 
removing these structures and carrying out cultivation with French tubes on the racks instead. I noted 
that cultivation using the tubes on the racks should still be included in his project description. 

I also mentioned that he should also be working with NPS to ensure that all activities that are proposed in 
his project description are either covered under his existing SUP or included in a request for a new or 
amended SUP. I noted that it was my understanding that NPS had sent him a letter within the past 
several months requesting clarification of several of the elements included in his coastal development 
permit application and that it would be helpful if he responded to this letter soon. Kevin did not recall 
receiving this letter so I agreed to check with you about it. I apologize if this was just an error in my 
recollection, but if this letter was indeed sent out, could you please forward me a copy? 



Alison and I also mentioned that we are hoping to resolve these issues as soon as possible so that we 
would be able to bring this permit application before the Coastal Commission at their May 2010 hearing. 

Thanks, 
Cassidy 

Cassidy Teufel 
California Coastal Commission 
Energy, Ocean Resources and 
Federal Consistency Division 
45 Fremont St., Suite 2000 
San Francisco, Ca 94105 
T: (415) 904-5502 
F: (415) 904-5400 

r=:;:: 

~ 
NPS to DBoe 122209.pdf 



United States Department of the Interior 

IN REPLY REFER TO: 

L1425 
02-106 

December 22, 2009 

Mr. Kevin Lunny 
Drakes Bay Oyster Company 
17171 Sir Francis brake 
Inverness, CA 94937 

Dear Kevin: 

NATIONAL PARK SERVICE 
Point Reyes National Seashore 
Point Reyes, California 94956 

We want to acknowledge receipt of your development request and site drawing on October 15, 
2009. We subsequently received a copy of revised versions, along with development costs and a 
project description, submitted to the California Coastal Commission on October 30,2009. 

Article 6 of your Special Use Permit sets forth requirements regarding requests for Improvements 
and Alterations. Improvements and Alterations require prior written approval of the National 
Park Service. As a prerequisite, the Permittee is to submit design plans and other relevant data to 
the National Park Service. 

Accordingly, we will consider your October 15 and October 30 correspondence as a request 
under Article 6 of your Special Use Permit. We will be reviewing your requests through our 
standard environmental compliance process as required by the National Environmental Policy 
Act. This project review process has already been initiated and should be completed in 30-45 
days. The objective of this initial review is to determine what level of environmental compliance 
is required for the proposed project and whether an Environmental Assessment or Environmental 
Impact Statement will be needed. We will notify you once this initial process is complete. 
Regardless of the compliance pathway necessary, it is likely that more information on the project 
will be requested of you. 

In addition, we acknowledge you have received permission from the California Fish and Game 
Commission to place Manila clams in Lease M-438-01. As stated in your permit (Article 4bvi), 



you may not implement any modifications to CDFG leases without prior written approval from 
the National Park Service. 

Article 4bvi states: 

Permittee will not introduce species of shellfish beyond those described in the existing leases 
from the CDFG. Permittee may seek to conform and/or modify these leases with the CDFG. 
Any modifications approved by CDFG will be considered by Permitter on a case-by-case basis, 
and Permittee may not implement any such modifications without the prior written approval of 
the Permitter. 

At this time, we would like to request additional information on Manila clam production. Please 
provide a proposal that includes location and size of growing area, approximate number of bags 
and clams, seed origin, history of production, and other details on the production of Manila 
clams. With this information, we will use our standard process to meet our environmental 
compliance responsibilities. 

Thanks for your attention to these matters. 

Sincerely, 

Don L. Neubacher 
Superintendent 



"Cassidy Teufel" 
<cteufel@coastal.ca.gov> 

03/12/201012:25 PM 

Kevin and Don -

To "Kevin McKay" <Kevin_McKay@nps.gov>, 
<don_neubacher@nps.gov> 

cc. 

bcc 

Subject Letter to OBOC 

Attached for your information is a letter that we sent to DSOC earlier this week regarding revisions to their 
project description and additional information that is required for our analysis. I know that you're 
interested in additional project information for your review process as well so I will forward a copy of their 
response to this letter when it is submitted. 
Regards, 
Cassidy 

Cassidy Teufel 
California Coastal Commission 
Energy, Ocean Resources and 
Federal ConSistency Division 
45 Fremont St., Suite 2000 
San Francisco, Ca 94105 
T: (415) 904-5502 
F: (415) 904-5400 

~ 
Ur. to DBoe 03.0S.10.pdf 



STATE OF CALIFORNIA-NATURAL RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
NORTH CENTRAL COAST DISTRICT 
4' fREMONT. SUITE 2000 
SAN FRANCISCO. CA 94105- 2219 
VOICIl ANO TOO (41') 904- 5260 
FAX (415) 904- '400 

March 9,2010 

Mr. Kevin Lunny 
Drakes Bay Oyster Company 

 

RE: Coastal Development Permit Application Number E-09-008 

Dear Mr. Lunny: 

ARNOLD SCHWARZENEGGIlR C]()YF.RNOR 

The purpose of this letter is to memorialize our phone conversation on March 1,2010. The 
Commission staff plans to schedule your coastal deveiopment permit application for the 
Commission's consideration at its May 2010 hearing. To that end, we need clarification on some 
elements of your project description. 

Several aspects of your October 30, 2009, project description no longer appear to accurately 
reflect your current and proposed operations. Specifically, your project description includes a 
request to "continue Manila clam culture using bottom bags within areas throughout DFG one 
acre-lease area number· M-438-02 within Drakes Estero." Instead, we understand you wish to 
use lease area number M-438-01 for Manila clam culture and therefore request that you revise 
your project description accordingly. Your project description also does not include a request to 
carry out oyster cultivation with the use of "French tubes" in subtidal areas within Department of 
Fish and Game (DFG) lease area number M-438-01. Please revise your project description to 
include all current and proposed uses of "French tubes." Additionally, it is our understanding 
that you need to obtain approval from the National Park Service (NPS) for clam cultivation and 
other proposed activities that are not included within your current Special Use Permit. By letter 
dated December 22,2009, the NPS requested additional information on those proposed activities 
not currently authorized by your Special Use Permit. (See attached letter). Please provide us an 
update on the status of proposed revisions to your Special Use Permit. 

In addition, to provide the Commission with a more thorough and comprehensive understanding 
ofDBOC's operation, we have the following questions: 

1) What are the dimensions of the non-motorized barge(s)? 
2) What is the approximate diameter of intake and discharge pipes for the hatchery? 
3) What are the diameters of intake and discharge pipes for the seed setting tanks? 

(b) (6)



Drakes Bay Oyster Company 
Page 2 
March 9, 2010 

4) What are the diameter and heights of the five seed setting tanks? 
5) What are the water requirements for the hatchery - daily, monthly or annual (in other 

words, how often do the pumps run)? 
6) What are the water requirements for the seed setting tanks? 
7) Are the 1 hp and 5 hp pumps for the hatchery run on diesel or electric power? 
8) What is the approximate length of the schedule 40 pve pipes proposed to be placed 

along the designated vessel transit lanes and how many of these pipes are you proposing 
to install? 

9) How many people currently reside at the DBOe site? 
10) Your November 14, 2008 submittal to us notes that the entire shellfish operation takes up 

. 25.46 acres. Presumably, this includes both bottom/floating bag areas and rack areas, 
correct? 

11) What is the acreage of the bottom/floating bag areas? Rack areas? 
12) What is the total acreage of the racks identified for repair in the November 14,2008 

submittal? 
13) How many of these to-be-repaired racks or portions of racks are currently being used for 

cultivation? 
14) What is the length between bents on the racks? 
15) Is it correct that each of the rack structures includes six horizontal support beams (2x4s)? 
16) How far apart are these horizontal beams? 
17) How often are racks inspected/maintained once planted? 
18) How long are oyster clusters "beach hardened" before harvest? 
19) Does this occur after the clusters are broken apart or before? 
20) Would "French tubes" be used on all racks? 
21) How many acres are used to support Manila clam bags? 
22) How often are clam bags inspected/maintained? 
23) Do clams need to be sorted and re-bagged as they grow or are they kept within the same 

bag after initial planting? If they are re-bagged, how often? 
24) Do single oysters need to be sorted and re-bagged as they grow? How often? 
25) Where does this sorting and re-bagging occur? 
26) How long are tubes or shells kept within seed setting tanks? 
27) How long is cultch in the hatchery prior to planting? 
28) Is the discharged water from the seed setting tanks released into the estero? Does it pass 

through a filter? 
29) What size mesh is on the seawater intake structure for the hatchery and seed setting 

operations? 
30) How far 41to the estero are these intake structures located? 

Please do not hesitate to call me if you have any questions. 

Sincerely, 

C~0.Uf.:¥ 
Coastal Program Analyst 



nKevin Lunny" 
<kevin@drakesbayoyster.com 
> 

03/18/2010 12:41 PM 

To '''Kevin McKay'" <Kevin_McKay@nps.gov>, "'Kirsten Ramey'" 
<KRAMEY@dfg.ca.gov> 

cc 

bcc 

Subject FW: Drakes Bay COP Update 

History: ~ This message has been forwarded. 

From: Kevin Lunny [mailto:kevin@drakesbayoyster.com] 
Sent: Wednesday, March 17, 2010 2:52 PM 
To: 'Cassidy Teufel' 
Subject: Drakes Bay COP Update 

Hi Cassidy, 

Here are the answers to your questions and an updated project description. 

Thank you, 

Kevin 20100316 Proiect Description.pdf 20100316 CDP letter to CCC.pdf 



DRAKES BAY OYSTER COMPANY 
17171 Sir Francis Drake Blvd., Inverness, CA 94937 

Proposed New Site Development 

Project Description 
03/16/2010 

1. Construct and install required ADA compliant restroom facility. 
2. Construct and install split rail and solid board fencing around proposed storage area and 

retail facility. 
3. Construct and install paved walkway to the restrooms to meet ADA requirements. 
4. Construct cover over existing wooden oyster washing pier per CDPH and FDA 

requirements to keep oysters out of direct sunlight after harvest. 
5. Demolish and remove existing wooden pier (south pier). 
6. Implement Vessel Transit Plan with mooring areas and access lanes clearly marked. 

Ongoing Maintenance for Existing Operation 
7. Continue to carry out regular repairs and maintenance to existing oyster racks using only 

CDFG, CCC and NPS approved materials. 
8. Continue compliance with 1992 Harbor Seal Management Plan as well as final CCC and 

NPS harbor seal protection conditions. 
9. Continue to carry out oyster and clam culture using 24" x 24" x 3" plastic or plastic 

coated wire containers or trays. 
10. Continue to use established boat traffic lanes through Drakes Estero eelgrass beds for use 

during low tide. 
11. Continue to operate the picnic area. 
12. Continue Pacific and European oyster culture using hanging cluster method, both on 

"strings" and on "French Tubes" on racks located throughout DFG lease area number M-
438-01 within Drakes Estero. 

13. Continue Pacific and European oyster culture using anchored bottom bags within 
intertidal areas throughout DFG lease area number M-438-0 I within Drakes Estero 

14. Continue Pacific and European oyster culture using un-anchored bottom bags within 
intertidal areas throughout DFG lease area number M-438-01 within Drakes Estero 

IS. Continue Pacific and European oyster culture using anchored floating bags within 
intertidal areas throughout Department ofFish and Game lease area number M-438-01 
within Drakes Estero 

16. Continue Manila clam culture using bottom bags within areas throughout DFG lease area 
number M-438-01 within Drakes Estero 

17. Continue to carry out marine biotoxin monitoring and water quality sampling within the 
estero. 

18. Resume purple hinged rock scallop production using a floating system within DFG lease 
number M-438-02 

19. Continue to import Pacific oyster larvae and seed; Manila clam larvae and seed, 
European oyster larvae and seed and purple hinged rock scallop larvae and seed only 
from CDFG approved sources with current CDFG permits. 

20. Continue to operate motor driven vessels within Drakes Estero to plant and harvest 
approved shellfish species, for water quality monitoring, marine biotoxin monitoring, or 
any other farm related purpose. 

21. Continue to operate non-motorized barges within estero to facilitate shellfish planting and 
harvesting. 

22. Continue to operate retail sales facility. 



23. Continue to operate the only state certified and FDA approved shellfish shucking and 
packing facility, pursuant to the requirements of the California Department of Public 
Health, Food and Drug Branch; the US Food and Drug Administration and the National 
Shellfish Sanitation Program. 

24. Continue to operate onsite wastewater and septic systems. 
25. Continue to store limited quantities of hazardous substances such as paints, gasoline, 

chlorine, detergents, solvents and cleaning products. 
26. Continue to discharge wastewater from hatchery operations, wet storage, setting systems 

and oyster washing into estero (heated water to remain below 20 degrees above ambient 
water temperature) 

27. Continue to carry out interpretive services to visiting public, conduct tours of onshore 
facilities for school groups, local non-profit organizations, private organizations, 
government agencies, etc. 

28. Continue to provide onsite housing for employees and their families. 
29. Continue to operate indoor hatchery/seed production facility and carry out remote setting 

activities both indoor and outdoor. 
30. Continue to implement the Hazardous Materials Business Plan. 
31. Continue to operate the state certified Drakes Bay Oyster Company non-transient, non­

community, public water system, pursuant to the requirements of the California 
Department of Public Health, Drinking Water Unit and the National Shellfish Sanitation 
Program. 

Repairs 
32. Repair existing wooden oyster washing pier with similar materials. 
33. Replace existing 12' X 60' floating dock at the end of the oyster washing dock. 
34. Replace oyster washing / conveyor / sediment retention system. 
35. Repairs to stringing shed. 
36. Repairs to hatchery building. 
37. Repairs to processing building. 
38. Repairs to retail sales building. 

After the Fact Development 
39. Installation of one 8-foot by 40-foot storage container. 
40. Removal and replacement of a porch at worker residence. 
41. Installation of split rail fence along the edge of parking area. 
42. Installation of asphalt pavement surrounding the processing facility . 
43. Installation of a temporary construction trailer. 
44. Installation ofa temporary 8-foot by 40-foot container for oyster shucking and packing. 
45. Use of five outdoor seed setting tanks and associated water intake, discharge and 

circulation infrastructure. 
46. Construction and backfilling of a I2-inch by I8-inch by 80-foot long trench. 
47. Replacement of six picnic tables and six additional picnic tables 



DRAKES BAY OYSTER COMPANY 
17171 Sir Francis Drake Blvd., Inverness, CA 94937 

California Coastal Commission 
Attn: Cassidy Teufel 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 

March 16,2010 

Re: Coastal Development Permit Application, No: 2-06-003 - Response to CCC letter dated 
03/09/2010 

Dear Cassidy, 

This letter will attempt to answer all of the questions and requested clarifications included in you 
letter dated March 9, 2010. We have also revised our project description and it is attached to this 
letter. 

We will provide you an update on the revisions to the NPS special use permit when an update is 
available. 

The following responses refer directly to the numbered items contained in your letter. 

1. The non-motorized barges are 30' long and 10' wide. 
2. The seawater intake pipe is 4" in diameter. The pipe feeding the hatchery is 2" in 

diameter. The discharge pipe from the hatchery is 4" in diameter. 
3. The manifold feeding the outdoor setting tanks is 2" in diameter. The discharge pipes 

(one from each of the five tanks) are 2" in diameter. Each of the 2" discharge pipes 
increase to 6" in diameter. 

4. Two of the five setting tanks are 10' in diameter and 4' deep and three of the tanks at 7' 
in diameter and 4' deep. 

5. One of the pumps is always running to provide water to the hatchery and setting systems. 
During non-working hours, the one horsepower pump provides enough flow. While 
employees are washing oysters, the five horsepower pump provides enough flow for the 
hatchery and the washing. The pumps never operate simultaneously. They are actually 
wired and controlled so that only one pump can operate at anyone time. 

6. The outdoor setting tanks are filled and remain full for about 4 days during the setting 
period. After 4 days, to feed the juvenile oysters and cool the water slowly, raw seawater 
flows through tanks at about 5 GPM for the next 3 days. 

7. The seawater pumps are powered by electric motors. 
8. The schedule 40 PVC channel markers will be approximately 8' long, placed vertically, 

and pushed into the substrate approximately 2'. The pipes will extend approximately 6' 
above the substrate. The portion of the pipe that is visible above the water line will vary 
based on tide level. Approximately 10 channel markers will be installed to assist in 
navigation. 

9. Approximately 20 people live on site. There are 15 bedrooms available and the total 
number of people living at the site varies. 



10. Please note that the November 14 letter stated that the fully approved area (area 17) is 
25.46 acres. This area is the only fully approved growing area in California and therefore 
important to distinguish. There is another 1033 acres of conditionally approved growing 
area available within DFG lease number M-438-01. The total is 1059 acres. DBOC is 
currently using roughly 150 acres of bottom bags, floating systems and racks combined. 
The total acreage used varies throughout the year. Also, specific areas mayor may not 
have continuous shellfish production. For example, a growing area may go fallow for a 
period of time following harvest before the area is re-planted. 

11. Our records identify approximately 7 acres of rack culture (the NPS has calculated the 
racks at 8 acres). The balance currently in use is about 140 acres. 

12. Per the November 14,2008 submittal, about 3.75 acres of existing racks were in need of 
repair. 

13. About 25% of the racks needing repairs are currently in use. This varies depending on 
the time of year, larvae availability, larvae & spat survival and level of repairs needed. 

14. The bents are 12' X 12' 
15. Yes, there are six horizontal2X4 rails. 
16. The rails are placed on 2' 5" centers. 
17. Once planted, the racks are typically inspected quarterly. 
18. Cluster oysters are beach hardened an average of approximately 2 months. 
19. Cluster oysters are usually beach hardened after they have been broken apart. 
20. French tubes replace the Japanese hanging cultch method and can be used on all racks. 
21. We do not have an exact footprint for the clams. I believe that the clams currently 

occupy less than 10 acres. 
22. Clams are grown in the same growout bags as single oysters, but require less 

maintenance than single oysters. Clam bags located on the bottom inspected regularly 
and are usually maintained annually. 

23. Juvenile clams (seed) are grown in floating bags or trays for up to 6 months. After this 
stage (114" - 3/8"), they are planted in bottom bags at final density (roughly 250 clams 
per bag). The clams are usually allowed to grow to harvest size without rebagging. 

24. Single oysters need to be sorted and rebagged approximately 4 times during their 
growout cycle. Oysters need to be sorted and replanted approximately every three 
months. 

25. Currently, immature oysters are brought to the shoreside facility by boatlbarge where 
they are sorted and rebagged. 

26. French tubes and bagged cultch are kept in the setting tanks for one week. 
27. Small seed remains in the hatchery for approximately one month following setting. 
28. Water from the setting tanks is discharged, unfiltered, into the estero. 
29. The seawater intake is screened using plastic mesh with \4" openings. 
30. The seawater intake is located roughly 50' from the shoreline near the setting tanks. 

As previously discussed, we believe Section 30411 of the Coastal Act is relevant to the CDP for 
offshore activities. 

Please feel free to give me a call if you need any more information. 

Sincerely, 

Kevin Lunny 



"Cassidy Teufel" 
<cteufel@coastal.ca.gov> 

03/18/201001:30 PM 

K~vin and Sarah -

To "Kevin McKay" <Kevin_McKay@nps.gov>, "Sarah Allen" 
<Sarah_Allen@nps.gov> 

cc 

bcc 

Subject FW: Drakes Bay CDP Update 

I received these documents from OBOC yesterday - in response to the letter I sent out earlier this month 
- and thought that you may find the additional project details useful. 

Also, when you have a chance I would still like to discuss the status of your review of the proposed 
project and whether all or part of it would require additional authorization from NPS. Based on my 
reading of the existing Special Use Permit, several of the proposed activities do not seem to be covered 
but I WOUld, of course, defer to you on that. Along those lines, the latest revised project description 
includes a new activity - the CUltivation of rock scallops on some type of floating system in lease area 
M-438-02. I'd like to get back to OBOC soon for more details on this aspect of the project but would 
appreCiate your views on whether or not this proposed activity is covered in the existing Special Use 
Permit. 

Please feel free to call or email me about this at your earliest convenience. 

Thanks, 
Cassidy 

PS 
I didn't include Don on this email because I'm assuming he's in Yosemite full time now. If I'm mistaken, 
please feel free to pass this along to him as well. 

From: Kevin Lunny [mailto:kevin@drakesbayoyster.com] 
Sent: Wednesday, March 17, 2010 2:52 PM 
To: cassidy Teufel 
Subject: Drakes Bay CDP Update 

Hi Cassidy, 

Here are the answers to your questions and an updated project description. 

Thank you, 

Kevin 20100316 Proiect Description.pdf 20100316 COP letter to CCC.pdf 



DRAKES BAY OYSTER COMPANY 
17171 Sir Francis Drake Blvd., Inverness, CA 94937 

Proposed New Site Development 

Project Description 
0311612010 

1. Construct and install required ADA compliant restroom facility. 
2. Construct and install split rail and solid board fencing around proposed storage area and 

retail facility. 
3. Construct and install paved walkway to the restrooms to meet ADA requirements. 
4. Construct cover over existing wooden oyster washing pier per CDPH and FDA 

requirements to keep oysters out of direct sunlight after harvest. 
5. Demolish and remove existing wooden pier (south pier). 
6. Implement Vessel Transit Plan with mooring areas and access lanes clearly marked. 

Ongoing Maintenance for Existing Operation 
7. Continue to carry out regular repairs and maintenance to existing oyster racks using only 

CDFG, CCC and NPS approved materials. 
8. Continue compliance with 1992 Harbor Seal Management Plan as well as final CCC and 

NPS harbor seal protection conditions. 
9. Continue to carry out oyster and clam culture using 24" x 24" x 3" plastic or plastic 

coated wire containers or trays. 
10. Continue to use established boat traffic lanes through Drakes Estero eelgrass beds for use 

during low tide. 
11. Continue to operate the picnic area. 
12. Continue Pacific and European oyster culture using hanging cluster method, both on 

"strings" and on "French Tubes" on racks located throughout DFG lease area number M-
438-01 within Drakes Estero. 

13. Continue Pacific and European oyster culture using anchored bottom bags within 
intertidal areas throughout DFG lease area number M-438-01 within Drakes Estero 

14. Continue Pacific and European oyster culture using un-anchored bottom bags within 
intertidal areas throughout DFG lease area number M-438-01 within Drakes Estero 

15. Continue Pacific and European oyster culture using anchored floating bags within 
intertidal areas throughout Department ofFish and Game lease area number M-438-01 
within Drakes Estero 

16. Continue Manila clam culture using bottom bags within areas throughout DFG lease area 
number M-438-01 within Drakes Estero 

17. Continue to carry out marine biotoxin monitoring and water quality sampling within the 
estero. 

18. Resume purple hinged rock scallop production using a floating system within DFG lease 
number M-438-02 

19. Continue to import Pacific oyster larvae and seed; Manila clam larvae and seed, 
European oyster larvae and seed and purple hinged rock scallop larvae and seed only 
from CDFG approved sources with current CDFG permits. 

20. Continue to operate motor driven vessels within Drakes Estero to plant and harvest 
approved shellfish species, for water quality monitoring, marine biotoxin monitoring, or 
any other farm related purpose. 

21. Continue to operate non-motorized barges within estero to facilitate shellfish planting and 
harvesting. 

22. Continue to operate retail sales facility. 



23 . Continue to operate the only state certified and FDA approved shellfish shucking and 
packing facility, pursuant to the requirements of the California Department of Public 
Health, Food and Drug Branch; the US Food and Drug Administration and the National 
Shellfish Sanitation Program. 

24. Continue to operate onsite wastewater and septic systems. 
25. Continue to store limited quantities of hazardous substances such as paints, gasoline, 

chlorine, detergents, solvents and cleaning products. 
26. Continue to discharge wastewater from hatchery operations, wet storage, setting systems 

and oyster washing into estero (heated water to remain below 20 degrees above ambient 
water temperature) 

27. Continue to carry out interpretive services to visiting public, conduct tours of onshore 
facilities for school groups, local non-profit organizations, private organizations, 
government agencies, etc. 

2S. Continue to provide onsite housing for employees and their families. 
29. Continue to operate indoor hatchery/seed production facility and carry out remote setting 

activities both indoor and outdoor. 
30. Continue to implement the Hazardous Materials Business Plan. 
31. Continue to operate the state certified Drakes Bay Oyster Company non-transient, non­

community, public water system, pursuant to the requirements of the California 
Department of Public Health, Drinking Water Unit and the National Shellfish Sanitation 
Program. 

Repairs 
32. Repair existing wooden oyster washing pier with similar materials. 
33. Replace existing 12' X 60' floating dock at the end of the oyster washing dock. 
34. Replace oyster washing / conveyor / sediment retention system. 
35. Repairs to stringing shed. 
36. Repairs to hatchery building. 
37. Repairs to processing building. 
3S. Repairs to retail sales building. 

After the Fact Development 
39. Installation of one S-foot by 40-foot storage container. 
40. Removal and replacement of a porch at worker residence. 
41. Installation of split rail fence along the edge of parking area. 
42. Installation of asphalt pavement surrounding the processing facility. 
43. Installation of a temporary construction trailer. 
44. Installation ofa temporary S-foot by 40-foot container for oyster shucking and packing. 
45. Use of five outdoor seed setting tanks and associated water intake, discharge and 

circulation infrastructure. 
46. Construction and backfilling ofa 12-inch by IS-inch by SO-foot long trench. 
47. Replacement of six picnic tables and six additional picnic tables 



DRAKES BAY OYSTER COMPANY 
17171 Sir Francis Drake Blvd., Inverness, CA 94937 

California Coastal Commission 
Attn: Cassidy Teufel 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 

March 16, 2010 

Re: Coastal Development Permit Application No: 2-06-003 - Response to CCC letter dated 
03/09/2010 

Dear Cassidy, 

This letter will attempt to answer all of the questions and requested clarifications included in you 
letter dated March 9, 2010. We have also revised our project description and it is attached to this 
letter. 

We will provide you an update on the revisions to the NPS special use permit when an update is 
available. 

The following responses refer directly to the numbered items contained in your letter. 

1. The non-motorized barges are 30' long and 10' wide. 
2. The seawater intake pipe is 4" in diameter. The pipe feeding the hatchery is 2" in 

diameter. The discharge pipe from the hatchery is 4" in diameter. 
3. The manifold feeding the outdoor setting tanks is 2" in diameter. The discharge pipes 

(one from each of the five tanks) are 2" in diameter. Each of the 2" discharge pipes 
increase to 6" in diameter. 

4. Two of the five setting tanks are 10' in diameter and 4' deep and three of the tanks at 7' 
in diameter and 4' deep. 

5. One of the pumps is always running to provide water to the hatchery and setting systems. 
During non-working hours, the one horsepower pump provides enough flow. While 
employees are washing oysters, the five horsepower pump provides enough flow for the 
hatchery and the washing. The pumps never operate simultaneously. They are actually 
wired and controlled so that only one pump can operate at anyone time. 

6. The outdoor setting tanks are filled and remain full for about 4 days during the setting 
period. After 4 days, to feed the juvenile oysters and cool the water slowly, raw seawater 
flows through tanks at about 5 GPM for the next 3 days. 

7. The seawater pumps are powered by electric motors. 
8. The schedule 40 PVC channel markers will be approximately 8' long, placed vertically, 

and pushed into the substrate approximately 2'. The pipes will extend approximately 6' 
above the substrate. The portion of the pipe that is visible above the water line will vary 
based on tide level Approximately 10 channel markers will be installed to assist in 
navigation. 

9. Approximately 20 people live on site. There are 15 bedrooms available and the total 
number of people living at the site varies. 



10. Please note that the November 14 letter stated that the fully approved area (area 17) is 
25.46 acres. This area is the only fully approved growing area in California and therefore 
important to distinguish. There is another 1033 acres of conditionally approved growing 
area available within OFG lease number M-438-01. The total is 1059 acres. OBOC is 
currently using roughly 150 acres of bottom bags, floating systems and racks combined. 
The total acreage used varies throughout the year. Also, specific areas mayor may not 
have continuous shellfish production. For example, a growing area may go fallow for a 
period of time following harvest before the area is re-planted. 

11. Our records identify approximately 7 acres of rack culture (the NPS has calculated the 
racks at 8 acres). The balance currently in use is about 140 acres. 

12. Per the November 14, 2008 submittal, about 3.75 acres of existing racks were in need of 
repair. 

13. About 25% of the racks needing repairs are currently in use. This varies depending on 
the time of year, larvae availability, larvae & spat survival and level of repairs needed. 

14. The bents are 12' X 12' 
15. Yes, there are six horizontal2X4 rails. 
16. The rails are placed on 2'5" centers. 
17. Once planted, the racks are typically inspected quarterly. 
18. Cluster oysters are beach hardened an average of approximately 2 months. 
19. Cluster oysters are usually beach hardened after they have been broken apart. 
20. French tubes replace the Japanese hanging cultch method and can be used on all racks. 
21. We do not have an exact footprint for the clams. I believe that the clams currently 

occupy less than 10 acres. 
22. Clams are grown in the same growout bags as single oysters, but require less 

maintenance than single oysters. Clam bags located on the bottom inspected regularly 
and are usually maintained annually. 

23. Juvenile clams (seed) are grown in floating bags or trays for up to 6 months. After this 
stage (114" - 3/8"), they are planted in bottom bags at final density (roughly 250 clams 
per bag). The clams are usually allowed to grow to harvest size without rebagging. 

24. Single oysters need to be sorted and rebagged approximately 4 times during their 
growout cycle. Oysters need to be sorted and replanted approximately every three 
months. 

25. Currently, immature oysters are brought to the shoreside facility by boatlbarge where 
they are sorted and rebagged. 

26. French tubes and bagged cultch are kept in the setting tanks for one week. 
27. Small seed remains in the hatchery for approximately one month following setting. 
28. Water from the setting tanks is discharged, unfiltered, into the estero. 
29. The seawater intake is screened using plastic mesh with W' openings. 
30. The seawater intake is located roughly 50' from the shoreline near the setting tanks. 

As previously discussed, we believe Section 30411 of the Coastal Act is relevant to the COP for 
offshore activities. 

Please feel free to give me a call if you need any more information. 

Sincerely, 

Kevin Lunny 



FYI, Kevin 

Kevin McKay/PORElNPS 

03/18/201012:54 PM 

Kevin E. McKay 
Special Park Uses/Concessions 
National Park Service 
Point Reyes National Seashore 
1 Bear Valley Road 
Point Reyes Station, CA 94956 
(415) 464-5111 
Fax (415) 464-5182 

EXPERIENCE YOUR AMERICA 

To John A Dell'Osso/PORE/NPS@NPS, Natalie 
Gates/PORE/NPS@NPS 

cc 

bcc 

Subject Fw: Drakes Bay COP Update 

The National Park Service cares for special places saved by the American people so that all may 
experience our heritage. 
----- Forwarded by Kevin McKay/PORE/NPS on 03/18/201012:53 PM -----

"Kevin Lunny" 
<kevin@drakesbayoyste 
r.com> 

03/18/201012:41 PM 
MST 

To: "'Kevin McKay'" <Kevin_McKay@nps.gov>, "'Kirsten Ramey'" 
<KRAMEY@dfg.ca.gov> 

cc: 
Subject: FW: Drakes Bay COP Update 

From: Kevin Lunny [mailto:kevin@drakesbayoyster.com] 
Sent: Wednesday, March 17, 2010 2:52 PM 
To: 'Cassidy Teufel' 
Subject: Drakes Bay COP Update 

Hi Cassidy, 

Here are the answers to your questions and an updated project description. 

Thank you, 

Kevin 20100316 Proiect Description.pdf 20100316 COP letter to CCC.pdf 



Natalie GatesJPORElNPS 

03/18/201001:37 PM 

To Kevin McKay/PORE/NPS@NPS 

cc John A Dell'Osso/PORE/NPS@NPS 

bcc 

Subject Re: Fw: Drakes Bay CDP Update!i:J 

I'm not sure which CCC meeting OBOC's application will be discussed. Here are the next 2 meetings. 
Maybe we should have a chat with Cassidy? What is the status of the clam letter from us to OBOC? 

N 

APRIL 14-16, 2010 

Ventura County Board of Supervisors 
800 S. Victoria Avenue 

Ventura, CA 93009 

MAY 12-14, 2010 

Santa RosalMarin 
(North Central Coast Area) 

N 

Natalie B. Gates 
Chief of Natural Resource Management 
Point Reyes National Seashore 
Point Reyes, CA 94956 
(415) 464-5189 
FAX: (415) 464-5183 

Kevin McKay/PORE/NPS 

FYI, Kevin 

Kevin McKay/PORElNPS 

03/18/201012:54 PM 

Kevin E. McKay 

To John A Dell'Osso/PORE/NPS@NPS, Natalie 
Gates/PORE/NPS@NPS 

cc 

Subject Fw: Drakes Bay CDP Update 



Special Park Uses/Concessions 
National Park Service 
Point Reyes National Seashore 
1 Bear Valley Road 
Point Reyes Station, CA 94956 
(415) 464-5111 
Fax (415) 464-5182 

EXPERIENCE YOUR AMERICA 
The National Park Service cares for special places saved by the American people so that all may 
experience our heritage. 
----- Forwarded by Kevin McKay/PORE/NPS on 03/18/2010 12:53 PM -----

"Kevin Lunny'" To: "'Kevin McKay'" <Kevin_McKay@nps.gov>, "'Kirsten Ramey'" 
<kevin@drakesbayoyste <KRAMEY@dfg.ca.gov> 
r.com> cc: 
03/18/2010 12:41 PM Subject: FW: Drakes Bay CDP Update 
MST 

From: Kevin Lunny [mailto:kevin@drakesbayoyster.com] 
Sent: Wednesday, March 17, 2010 2:52 PM 
To: 'cassidy Teufel' 
Subject: Drakes Bay CDP Update 

Hi Cassidy, 

Here are the answers to your questions and an updated project description. 

Thank you, 

Kevin[attachment "20100316 Project Description.pdf' deleted by Natalie Gates/PORE/NPS] [attachment 
"20100316 COP letter to CCC.pdf' deleted by Natalie Gates/PORE/NPS] 



FYI, Kevin 

Kevin McKay/PORElNPS 

03/20/2010 08:22 AM 

Kevin E. McKay 
Special Park Uses/Concessions 
National Park Service 
Point Reyes National Seashore 
1 Bear Valley Road 
Point Reyes Station, CA 94956 
(415) 464-5111 
Fax (415) 464-5182 

EXPERIENCE YOUR AMERICA 

To John A Dell'Osso/PORE/NPS@NPS, Natalie 
Gates/PORE/NPS@NPS 

ee 

bee 

Subject Fw: Drakes Bay COP Update 

The National Park Service cares for special places saved by the American people so that all may 
experience our heritage. 
----- Forwarded by Kevin MeKay/PORE/NPS on 03/20/201008:22 AM -----

"Cassidy Teufel" 
<cteufel@coastal.ca.gov 
> 

03/18/201001:30 PM 
MST 

Kevin and Sarah -

To: "Kevin McKay" <Kevin_McKay@nps.gov>, "Sarah Allen" 
<Sarah_Allen@nps.gov> 

cc: 
Subject: FW: Drakes Bay COP Update 

I received these documents from OBOC yesterday - in response to the letter I sent out earlier this month 
- and thought that you may find the additional project details useful. 

Also, when you have a chance I would still like to discuss the status of your review of the proposed 
project and whether all or part of it would require additional authorization from NPS. Based on my 
reading of the existing Special Use Permit, several of the proposed activities do not seem to be covered 
but I would, of course, defer to you on that. Along those lines, the latest revised project description 
includes a new activity - the cultivation of rock scallops on some type of floating system in lease area 
M-438-02. I'd like to get back to OBOC soon for more details on this aspect of the project but would 
appreciate your views on whether or not this proposed activity is covered in the existing Special Use 
Permit. 

Please feel free to call or email me about this at your earliest convenience. 

Thanks, 
Cassidy 

PS 
I didn't include Don on this email because I'm assuming he's in Yosemite full time now. If I'm mistaken, 
please feel free to pass this along to him as well. 

From: Kevin Lunny [mailto:kevin@drakesbayoyster.com] 
Sent: Wednesday, March 17, 20102:52 PM 
To: Cassidy Teufel 



Subject: Drakes Bay CDP Update 

Hi Cassidy, 

Here are the answers to your questions and an updated project description. 

Thank you, 

Kevin 201 00316 Proiect Description.pdf 20100316 COP letter to CCC.pdf 



DRAKES BAY OYSTER COMPANY 
17171 Sir Francis Drake Blvd., Inverness, CA 94937 

Proposed New Site Development 

Project Description 
03116/2010 

1. Construct and install required ADA compliant restroom facility. 
2. Construct and install split rail and solid board fencing around proposed storage area and 

retail facility. 
3. Construct and install paved walkway to the restroorns to meet ADA requirements. 
4. Construct cover over existing wooden oyster washing pier per CDPH and FDA 

requirements to keep oysters out of direct sunlight after harvest. 
5. Demolish and remove existing wooden pier (south pier). 
6. Implement Vessel Transit Plan with mooring areas and access lanes clearly marked. 

Ongoing Maintenance for EXisting Operation 
7. Continue to carry out regular repairs and maintenance to existing oyster racks using only 

CDFG, CCC and NPS approved materials. 
8. Continue compliance with 1992 Harbor Seal Management Plan as well as final CCC and 

NPS harbor seal protection conditions. 
9. Continue to carry out oyster and clam culture using 24" x 24" x 3" plastic or plastic 

coated wire containers or trays. 
10. Continue to use established boat traffic lanes through Drakes Estero eelgrass beds for use 

during low tide. 
II. Continue to operate the picnic area. 
12. Continue Pacific and European oyster culture using hanging cluster method, both on 

"strings" and on "French Tubes" on racks located throughout DFG lease area number M-
438-01 within Drakes Estero. 

13. Continue Pacific and European oyster culture using anchored bottom bags within 
intertidal areas throughout DFG lease area number M-438-01 within Drakes Estero 

14. Continue Pacific and European oyster culture using un-anchored bottom bags within 
intertidal areas throughout DFG lease area number M-438-01 within Drakes Estero 

IS. Continue Pacific and European oyster culture using anchored floating bags within 
intertidal areas throughout Department ofFish and Game lease area number M-438-01 
within Drakes Estero 

16. Continue Manila clam culture using bottom bags within areas throughout DFG lease area 
number M-438-01 within Drakes Estero 

17. Continue to carry out marine biotoxin monitoring and water quality sampling within the 
estero. 

18. Resume purple hinged rock scallop production using a floating system within DFG lease 
number M-438-02 

19. Continue to import Pacific oyster larvae and seed; Manila clam larvae and seed, 
European oyster larvae and seed and purple hinged rock scallop larvae and seed only 
from CDFG approved sources with current CDFG permits. 

20. Continue to operate motor driven vessels within Drakes Estero to plant and harvest 
approved shellfish species, for water quality monitoring, marine biotoxin monitoring, or 
any other farm related purpose. 

21. Continue to operate non-motorized barges within estero to facilitate shellfish planting and 
harvesting. 

22. Continue to operate retail sales facility. 



23. Continue to operate the only state certified and FDA approved shellfish shucking and 
packing facility, pursuant to the requirements of the California Department of Public 
Health, Food and Drug Branch; the US Food and Drug Administration and the National 
Shellfish Sanitation Program. 

24. Continue to operate ·onsite wastewater and septic systems. 
25. Continue to store limited quantities of hazardous substances such as paints, gasoline, 

chlorine, detergents, solvents and cleaning products. 
26. Continue to discharge wastewater from hatchery operations, wet storage, setting systems 

and oyster washing into estero (heated water to remain below 20 degrees above ambient 
water temperature) 

27. Continue to carry out interpretive services to visiting public, conduct tours of onshore 
facilities for school groups, local non-profit organizations, private organizations, 

. government agencies, etc. 
28. Continue to provide onsite housing for employees and their families. 
29. Continue to operate indoor hatchery/seed production facility and carry out remote setting 

activities both indoor and outdoor. 
30. Continue to implement the Hazardous Materials Business Plan. 
31. Continue to operate the state certified Drakes Bay Oyster Company non-transient, non­

community, public water system, pursuant to the requirements of the California 
Department of Public Health, Drinking Water Unit and the National Shellfish Sanitation 
Program. 

Repairs 
32. Repair existing wooden oyster washing pier with similar materials. 
33. Replace existing 12' X 60' floating dock at the end of the oyster washing dock. 
34. Replace oyster washing / conveyor / sediment retention system. 
35. Repairs to stringing shed. 
36. Repairs to hatchery building. 
37. Repairs to processing building. 
38. Repairs to retail sales building. 

After the Fact Development 
39. Installation of one 8-foot by 40-foot storage container. 
40. Removal and replacement of a porch at worker residence. 
41. Installation of split rail fence along the edge of parking area. 
42. Installation of asphalt pavement surrounding the processing facility. 
43. Installation of a temporary construction trailer. 
44. Installation of a temporary 8-foot by 40-foot container for oyster shucking and packing. 
45. Use of five outdoor seed setting tanks and associated water intake, discharge and 

circulation infrastructure. 
46. Construction and backfilling of a 12-inch by 18-inch by 80-foot long trench. 
47. Replacement of six picnic tables and six additional picnic tables 



DRAKES BAY OYSTER COMPANY 
17171 Sir Francis Drake Blvd., Inverness, CA 94937 

California Coastal Commission 
Attn: Cassidy Teufel 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 

March 16,2010 

Re: Coastal Development Permit Application No: 2-06-003 - Response to CCC letter dated 
0310912010 

Dear Cassidy, 

This letter will attempt to answer all of the questions and requested clarifications included in you 
letter dated March 9, 2010. We have also revised our project description and it is attached to this 
letter .. 

We will provide you an update on the revisions to the NPS special use permit when an update is 
available. 

The following responses refer directly to the numbered items contained in your letter. 

1. The non-motorized barges are 30' long and 10' wide. 
2. The seawater intake pipe is 4" in diameter. The pipe feeding the hatchery is 2" in 

diameter. The discharge pipe from the hatchery is 4" in diameter. 
3. The manifold feeding the outdoor setting tanks is 2" in diameter. The discharge pipes 

(one from each of the five tanks) are 2" in diameter. Each of the 2" discharge pipes 
increase to 6" in diameter. 

4. Two of the five setting tanks are 10' in diameter and 4' deep and three of the tanks at 7' 
in diameter and 4' deep. 

5. One of the pumps is always running to provide water to the hatchery and setting systems. 
During non-working hours, the one horsepower pump provides enough flow. While 
employees are washing oysters, the five horsepower pump provides enough flow for the 
hatchery and the washing. The pumps never operate simultaneously. They are actually 
wired and controlled so that only one pump can operate at anyone time. 

6. The outdoor setting tanks are filled and remain full for about 4 days during the setting 
period. After 4 days, to feed the juvenile oysters and cool the water slowly, raw seawater 
flows through tanks at about 5 GPM for the next 3 days. 

7. The seawater pumps are powered by electric motors. 
8. The ~chedule 40 PVC channel markers will be approximately 8' long, placed vertically, 

and pushed into the substrate approximately 2'. The pipes will extend approximately 6' 
above the substrate. The portion of the pipe that is visible above the water line will vary 
based on tide· level. Approximately 10 channel markers will be installed to assist in 
navigation. 

9. Approximately 20 people live on site. There are 15 bedrooms available and the total 
number of people living at the site varies. 



10. Please note that the November 14 letter stated that the fully approved area (area (7) is 
25.46 acres. This area is the only fully approved growing area in California and therefore 
important to distinguish. There is another 1033 acres of conditionally approved growing 
area available within OFG lease number M-438-01. The total is 1059 acres. OBOC is 
currently using roughly 150 acres of bottom bags, floating systems and racks combined. 
The total acreage used varies throughout the year. Also, specific areas mayor may not 
have continuous shellfish production. For example, a growing area may go fallow for a 
period oftime following harvest before the area is re-planted. 

11. Our records identify approximately 7 acres of rack culture (the NPS has calculated the 
racks at 8 acres). The balance currently in use is about 140 acres. 

12. Per the November 14, 2008 submittal, about 3.75 acres of existing racks were in need of 
repair. 

13. About 25% of the racks needing repairs are currently in use. This varies depending on 
the time of year, larvae availability, larvae & spat survival and level of repairs needed. 

14. The bents are 12' X 12' 
15. Yes, there are six horizontal2X4 rails. 
16. The rails are placed on 2'5" centers. 
17. Once planted, the racks are typically inspected quarterly. 
18. Cluster oysters are beach hardened an average of approximately 2 months. 
19. Cluster oysters are usually beach hardened after they have been broken apart. 
20. French tubes replace the Japanese hanging cultch method and can be used on all racks. 
21. We do not have an exact footprint for the clams. I believe that the clams currently 

occupy less than 10 acres. 
22. Clams are grown in the same growout bags as single oysters, but require less 

maintenance than single oysters. Clam bags located on the bottom inspected regularly 
and are usually maintained annually. 

23. Juvenile clams (seed) are grown in floating bags or trays for up to 6 months. After this 
stage (114" - 3/8"), they are planted in bottom bags at final density (roughly 250 clams 
per bag). The clams are usually allowed to grow to harvest size without rebagging. 

24. Single oysters need to be sorted and rebagged approximately 4 times during their 
grow out cycle. Oysters need to be sorted and replanted approximately every three 
months. 

25. Currently, immature oysters are brought to the shoreside facility by boatlbarge where 
they are sorted and rebagged. 

26. French tubes and bagged cultch are kept in the setting tanks for one week. 
27. Small seed remains in the hatchery for approximately one month following setting. 
28. Water from the setting tanks is discharged, unfiltered, into the estero. 
29. The seawater intake is screened using plastic mesh with ~" openings. 
30. The seawater intake is located roughly 50' from the shoreline near the setting tanks. 

J 

As previously discussed, we believe Section 30411 of the Coastal Act is relevant to the COP for 
offshore activities. 

Please feel free to give me a call if you need any more information. 

Sincerely, 

Kevin Lunny 



Kevin McKay/PORElNPS 

04/0112010 09:46 AM 

Kevin E. McKay 
Special Park Uses/Concessions 
National Park Service 
Point Reyes National Seashore 
1 Bear Valley Road 
Point Reyes Station, CA 94956 
(415) 464-5111 
Fax (415) 464-5182 

EXPERIENCE YOUR AMERICA 

To Natalie Gates/PORElNPS@NPS 

cc 

bcc 

Subject Fw: Drakes Bay COP Update 

The National Park Service cares for special places saved by the American people so that all may 
experience our heritage. 
----- Forwarded by Kevin McKay/PORE/NPS on 04/01/2010 09:45 AM -----

nKevin Lunny" 
<kevin@drakesbayoyster.com 
> 

03/18/201012:41 PM 

To '''Kevin McKay'" <Kevin_McKay@nps.gov>, "'Kirsten Ramey'" 
<KRAMEY@dfg.ca.gov> 

cc 

Subject FW: Drakes Bay COP Update 

From: Kevin Lunny [mailto:kevin@drakesbayoyster.com] 
Sent: Wednesday, March 17, 20102:52 PM 
To: 'Cassidy Teufel' 
Subject: Drakes Bay CDP Update 

Hi Cassidy, 

Here are the answers to your questions and an updated project description. 

Thank you, 

Kevin 20100316 Proiect Description.pdf 20100316 CDP letter to CCC.pdf 



DRAKES BAY OYSTER COMPANY 
17171 Sir Francis Drake Blvd., Inverness, CA 94937 

Proposed New Site Development 

Project Description 
03116/2010 

1. Construct and install required ADA compliant restroom facility. 
2. Construct and install split rail and solid board fencing around proposed storage area and 

retail facility. 
3. Construct and install paved walkway to the restrooms to meet ADA requirements. 
4. Construct cover over existing wooden oyster washing pier per CDPH and FDA 

requirements to keep oysters out of direct sunlight after harvest. 
5. Demolish and remove existing wooden pier (south pier). 
6. Implement Vessel Transit Plan with mooring areas and access lanes clearly marked. 

Ongoing Maintenance (or Existing Operation 
7. Continue to carry out regular repairs and maintenance to existing oyster racks using only 

CDFG, CCC and NPS approved materials. 
S. Continue compliance with 1992 Harbor Seal Management Plan as well as final CCC and 

NPS harbor seal protection conditions. 
9. Continue to carry out oyster and clam culture using 24" x 24" x 3" plastic or plastic 

coated wire containers or trays. 
10. Continue to use established boat traffic lanes through Drakes Estero eelgrass beds for use 

during low tide. 
11. Continue to operate the picnic area. 
12. Continue Pacific and European oyster culture using hanging cluster method, both on 

"strings" and on "French Tubes" on racks located throughout DFG lease area number M-
43S-01 within Drakes Estero. 

13. Continue Pacific and European oyster culture using anchored bottom bags within 
intertidal areas throughout DFG lease area number M-43S-01 within Drakes Estero 

14. Continue Pacific and European oyster culture using un-anchored bottom bags within 
intertidal areas throughout DFG lease area number M-43S-01 within Drakes Estero 

15. Continue Pacific and European oyster culture using anchored floating bags within 
intertidal areas throughout Department ofFish and Game lease area number M-43S-01 
within Drakes Estero 

16. Continue Manila clam culture using bottom bags within areas throughout DFG lease area 
number M-43S-01 within Drakes Estero 

17. Continue to carry out marine biotoxin monitoring and water quality sampling within the 
estero. 

IS. Resume purple hinged rock scallop production using a floating system within DFG lease 
number M-43S-02 

19. Continue to import Pacific oyster larvae and seed; Manila clam larvae and seed, 
European oyster larvae and seed and purple hinged rock scallop larvae and seed only 
from CDFG approved sources with current CDFG permits. 

20. Continue to operate motor driven vessels within Drakes Estero to plant and harvest 
approved shellfish species, for water quality monitoring, marine biotoxin monitoring, or 
any other farm related purpose. 

21 . Continue to operate non-motorized barges within estero to facilitate shellfish planting and 
harvesting. 

22. Continue to operate retail sales facility . 



23. Continue to operate the only state certified and FDA approved shellfish shucking and 
packing facility, pursuant to the requirements of the California Department of Public 
Health, Food and Drug Branch; the US Food and Drug Administration and the National 
Shellfish Sanitation Program. 

24. Continue to operate onsite wastewater and septic systems. 
25. Continue to store limited quantities of hazardous substances such as paints, gasoline, 

chlorine, detergents, solvents and cleaning products. 
26. Continue to discharge wastewater from hatchery operations, wet storage, setting systems 

and oyster washing into estero (heated water to remain below 20 degrees above ambient 
water temperature) . 

27. Continue to carry out interpretive services to visiting public, conduct tours of onshore 
facilities for school groups, local non-profit organizations, private organizations, 
government agencies, etc. 

28. Continue to provide onsite housing for employees and their families. 
29. Continue to operate indoor hatchery/seed production facility and carry out remote setting 

activities both indoor and outdoor. 
30. Continue to implement the Hazardous Materials Business Plan. 
31 . Continue to operate the state certified Drakes Bay Oyster Company non-transient, non­

community, public water system, pursuant to the requirements of the California 
Department of Public Health, Drinking Water Unit and the National Shellfish Sanitation 
Program. 

Repairs 
32. Repair existing wooden oyster washing pier with similar materials. 
33. Replace existing 12' X 60' floating dock at the end of the oyster washing dock. 
34. Replace oyster washing / conveyor / sediment retention system. 
35. Repairs to stringing shed. 
36. Repairs to hatchery building. 
37. Repairs to processing building. 
38. Repairs to retail sales building. 

Afier the Fact Development 
39. Installation of one 8-foot by 40-foot storage container. 
40. Removal and replacement of a porch at worker residence. 
41. Installation of split rail fence along the edge of parking area. 
42. Installation of asphalt pavement surrounding the processing facility. 
43. Installation ofa temporary construction trailer. 
44. Installation of a temporary 8-foot by 40-foot container for oyster shucking and packing. 
45. Use of five outdoor seed setting tanks and associated water intake, discharge and 

circulation infrastructure. 
46. Construction and backfilling of a 12-inch by 18-inch by 80-foot long trench. 
47. Replacement of six picnic tables and six additional picnic tables 



DRAKES BAY OYSTER COMPANY 
17171 Sir Francis Drake Blvd., Inverness, CA 94937 

California Coastal Commission 
Attn: Cassidy Teufel 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 

March 16,2010 

Re: Coastal Development Permit Application No: 2-06-003 - Response to CCC letter dated 
03/09/2010 

Dear Cassidy, 

This letter will attempt to answer all of the questions and requested clarifications included in you 
letter dated March 9,2010. We have also revised our project description and it is attached to this 
letter. 

We will provide you an update on the revisions to the NPS special use permit when an update is 
available. 

The following responses refer directly to the numbered items contained in your letter. 

l. The non-motorized barges are 30' long and 10' wide. 
2. The seawater intake pipe is 4" in diameter. The pipe feeding the hatchery is 2" in 

diameter. The discharge pipe from the hatchery is 4" in diameter. 
3. The manifold feeding the outdoor setting tanks is 2" in diameter. The discharge pipes 

(one from each of the five tanks) are 2" in diameter. Each of the 2" discharge pipes 
increase to 6" in diameter. 

4. Two of the five setting tanks are 10' in diameter and 4' deep and three of the tanks at 7' 
in diameter and 4' deep. 

5. One of the pumps is always running to provide water to the hatchery and setting systems. 
During non-working hours, the one horsepower pump provides enough flow. While 
employees are washing oysters, the five horsepower pump provides enough flow for the 
hatchery and the washing. The pumps never operate simultaneously. They are actually 
wired and controlled so that only one pump can operate at anyone time. 

6. The outdoor setting tanks are filled and remain full for about 4 days during the setting 
period. After 4 days, to feed the juvenile oysters and cool the water slowly, raw seawater 
flows through tanks at about 5 GPM for the next 3 days. 

7. The seawater pumps are powered by electric motors. 
8. The schedule 40 PVC channel markers will be approximately 8' long, placed vertically, 

and pushed into the substrate approximately 2'. The pipes will extend approximately 6' 
above the substrate. The portion of the pipe that is visible above the water line will vary 
based on tide level. Approximately 10 channel markers will be installed to assist in 
navigation. 

9. Approximately 20 people live on site. There are 15 bedrooms available and the total 
number of people living at the site varies. 



10. Please note that the November 14 letter stated that the fully approved area (area 17) is 
25.46 acres. This area is the only fully approved growing area in California and therefore 
important to distinguish. There is another 1033 acres of conditionally approved growing 
area available within DFG lease number M-438-01. The total is 1059 acres. DBOC is 
currently using roughly 150 acres of bottom bags, floating systems and racks combined. 
The total acreage used varies throughout the year. Also, specific areas mayor may not 
have continuous shellfish production. For example, a growing area may go fallow for a 
period of time following harvest before the area is re-planted. 

11. Our records identify approximately 7 acres of rack culture (the NPS has calculated the 
racks at 8 acres) . The balance currently in use is about 140 acres. 

12. Per the November 14, 2008 submittal, about 3.75 acres of existing racks were in need of 
repair. 

13. About 25% ofthe racks needing repairs are currently in use. This varies depending on 
the time of year, larvae availability, larvae & spat survival and level of repairs needed. 

14. The bents are 12' X 12' 
15. Yes, there are six horizontal 2X4 rails. 
16. The rails are placed on 2'5" centers. 
17. Once planted, the racks are typically inspected quarterly. 
18. Cluster oysters are beach hardened an average of approximately 2 months. 
19. Cluster oysters are usually beach hardened after they have been broken apart. 
20. French tubes replace the Japanese hanging cultch method and can be used on all racks. 
21 . We do not have an exact footprint for the clams. I believe that the clams currently 

occupy less than 10 acres. 
22. Clams are grown in the same growout bags as single oysters, but require less 

maintenance than single oysters. Clam bags located on the bottom inspected regularly 
and are usually maintained annually. 

23. Juvenile clams (seed) are grown in floating bags or trays for up to 6 months. After this 
stage (1/4" - 3/8"), they are planted in bottom bags at final density (roughly 250 clams 
per bag). The clams are usually allowed to grow to harvest size without rebagging. 

24. Single oysters need to be sorted and rebagged approximately 4 times during their 
growout cycle. Oysters need to be sorted and replanted approximately every three 
months. 

25. Currently, immature oysters are brought to the shoreside facility by boatlbarge where 
they are sorted and rebagged. 

26. French tubes and bagged cultch are kept in the setting tanks for one week. 
27. Small seed remains in the hatchery for approximately one month following setting. 
28. Water from the setting tanks is discharged, unfiltered, into the estero. 
29. The seawater intake is screened using plastic mesh with 14" openings. 
30. The seawater intake is located roughly 50' from the shoreline near the setting tanks. 

As previously discussed, we believe Section 30411 ofthe Coastal Act is relevant to the CDP for 
offshore activities. 

Please feel free to give me a call if you need any more information. 

Sincerely, 

Kevin Lunny 



Dave PressiGOGAlNPS 

04/07/201009:51 AM 

To Natalie Gates/PORE/NPS@NPS 

cc Ben Becker/PORE/NPS@NPS, David 
Schifsky/PORE/NPS@NPS, John A 
Dell'Osso/PORE/NPS@NPS, Kevin 

bcc 

Subject Re: Fw: Drakes Estero Seal Protection Areas[J 

I am at GOGA today and don't have a map to see where Bed 6 is located. You are correct that there are 
several racks that fall outside of the area in Schooner Bay outlined in blue by the surveyor. Racks in 
Home Bay and out in front of Bull Point would not be included, but ther are in the lease area. 

Dave 

David Press 
Ecologist / Data Manager 
San Francisco Area Network 
Inventory and Monitoring Program 
415-331-0168 
415-331-5530 (FAX) 

Natalie Gates 

Natalie Gates 

04/07/201009:25 AM 
PDT 

Sarah, Ben or Dave 

To: Sarah Allen/PORE/NPS@NPS, Ben Becker/PORE/NPS@NPS, Dave 
Press/GOGAlNPS@NPS 

cc: John A Dell'Osso/PORE/NPS@NPS, David 
Schifsky/PORE/NPS@NPS, Kevin McKay/PORE/NPS@NPS 

Subject: Fw: Drakes Estero Seal Protection Areas 

Is Bed 6 within the area outlined in blue (Schooner Bay) by the GIS consultant in his letter? Am I correct 
in thinking that there are DBOC racks in use outside the lease area in the lower (sourthern) part of the 
estero which will ostensibly not be surveyed by this consultant? 

N 

Natalie B. Gates 
Chief of Natural Resource Management 
Point Reyes National Seashore 
Point Reyes, CA 94956 
(415) 464-5189 
FAX: (415) 464-5183 

----- Forwarded by Natalie Gates/PORE/NPS on 04/07/201009:23 AM ----­

"Cassidy Teufel" 
<cteufel@coastal.ca.gov> 

04/07/201009:14 AM 

To <Natalie_Gates@nps.gov> 

cc 

Subject FW: Drakes Estero Seal Protection Areas 



Hi Natalie -
Just an FYI regarding the survey work being carried out in the estero 
today. 
-Cassidy 

-----Original Message-----
From: Kevin Lunny [mailto:kevin@drakesbayoyster.com] 
Sent: Wednesday, April 07, 2010 6:33 AM 
To: Cassidy Teufel 
Subject: RE: Drakes Estero Seal Protection Areas 

Hi Cassidy, 

Thank you for the offer. The surveyor is coming out today, tomorrow and 
Friday to do the work required in Drakes Estero. This was planned to 
resolve the question about racks being outside the lease or not. The 
surveyor, Robert Reese, has experience with over-the-water surveying 
using 
GPS equipment. He also has the expertise to get us more sophisticated 
with 
our GPS use. We have asked him to help us get our GPS units to show the 
lease lines and the harbor seal protection areas and he has agreed to 
train 
us. I can have him contact you if he needs more information about those 
points. 

Hopefully, we will have his report / recommendations regarding the 
boundary 
lines and the racks in bed 6 very soon. 

Thank you, 

Kevin 

-----Original Message-----
From: Cassidy Teufel [mailto:cteufel@coastal.ca.gov] 
Sent: Tuesday, April 06, 2010 4:08 PM 
To: Kevin Lunny 
Subject: RE: Drakes Estero Seal Protection Areas 

Hi Kevin -
Thanks for including me in this discussion. Please let me know if it 
would be helpful for me to provide you with the lat/long coordinates of 
the harbor seal protection areas, I believe our mapping staff has this 
information so I can request it from them if needed. 
-Cassidy 

-----Original Message-----
From: Kevin Lunny [mailto:kevin@drakesbayoyster.com] 
Sent: Friday, April 02, 2010 12:31 PM 
To: Dave Press@nps.gov 
Cc: Sarah Allen@nps.gov; John A Dell'Osso@nps.gov; 
Natalie Gates@nps.gov; David Graber@nps.gov; George_Turnbull@nps.gov; 
Cassidy-Teufel -
Subject: RE: Drakes Estero Seal Protection Areas 

Dave, 



Thank you for the reply. I was hoping to work with a NPS GIS person, 
but we 
will hire a private GIS consultant to help us with this. We are 
planning to 
do some survey work next week. Perhaps the same people can help us with 
this work. 

I certainly understand that you would not want to make any changes at 
this 
point. I was really making the point that we still need to have access 
past 
these areas. I know that the CCC created them knowing that we would 
still 
operate around them - there may be no adjustment required at all. I 
agree 
that we should get all of the information together first and then take a 
look. 

I will contact you when we have the GIS work completed. 

Thank you, 

Kevin 

-----Original Message-----
From: Dave Press@nps.gov [mailto:Dave Press@nps.gov] 
Sent: Friday, April 02, 2010 11:26 AM-
To: ~evin Lunny 
Cc: Sarah Allen@nps.gov; John A Dell'Osso@nps.gov; 
Natalie_Gates@nps.gov; - -
David Graber@nps.gov; George Turnbull@nps.gov 
Subject: Re: Drakes Estero Seal Protection Areas 

Hi Kevin, 

Thanks for your inquiry. Neither Sarah nor I are able to assist you with 
any changes to the harbor seal protection areas. Any amendments will 
have 
to be discussed with the California Coastal Commission and NPS 
representatives out of the regional office. Any changes prior to the 
final 
report from the Marine Mammal Commission would of course be premature. 

As for GIS assistance, I do think it is important for you to have the 
most 
accurate information possible. I am not comfortable providing this 
support. 
However, I can consult with the regional office to see what help we can 
provide and when. 

Lastly, I strongly encourage you to seek professional assistance from a 
GIS 
consultant on these matters. I recognize that the boundaries that you 
need 
to be aware of while in the field are not easy to recognize. I think 
your 
best option is to use GPS units with all relevant data layers loaded in 
so 
that your staff can literally see on the screen where they are in 
relation 



to your lease boundary, harbor seal protection zones, etc. A GIS 
consultant 
can help you set something like this up, and we would be able to assist 
with providing some of the data layers. 

Best regards, Dave 

David Press 
Ecologist / Data Manager 
San Francisco Area Network 
Inventory and Monitoring Program 
415-331-0168 
415-331-5530 (FAX) 

1---------+----------------------------> 
1 1 "Kevin Lunny" 1 
1 1 <kevin@drakesbayol 
1 1 yster.com> 1 
1 1 1 
1 1 04/01/2010 08:01 1 
1 1 MST 1 
1---------+----------------------------> 

>-----------------------------------------------------------------------
---------------------------------------------------1 

1 

To: <Sarah_Allen@nps.gov>, <Dave Press@nps.gov> 

cc: 

Subject: Drakes Estero Seal Protection Areas 

>-----------------------------------------------------------------------
---------------------------------------------------1 

Good morning Sarah and Dave, 

I think we have figured out how to get the prohibited areas to show up 
on 
our GPS screens. As we discussed, this would offer another level of 
security - the boat operators would "know" if they're getting close to a 
protected area. I have attached a map showing the two prohibited areas. 
In that map, I have given each angle point a number. Would you please 
provide us with the coordinates for each of these points? We don't have 
the capability of determining the coordinates. 

I have a couple of questions / observations: 

1. Line 2-3 should be placed so that the channel is outside the 
protection area so that oyster boats may use the channel. 

2. Line 8-9-10 should be placed so that the channel is outside the 
protection area so that oyster boats may use the channel. 



3. Line 13-14 should be directly on top of the southernmost 
aquaculture 

lease line. 
4. Move point 4 north east, towards point 5, enough so that the 

channel 
from Bull Point to the main channel can be used by oyster boats. 

Is this something you could help us with? 

Thank you, 

Kevin 

[attachment "20100401 Prohibited Area Coordinate Request.pdf" deleted 
by 
Dave Press/GOGA/NPS] 



Natalie GatesJPORElNPS 

04/07/201010:46 AM 

To Sarah Allen/PORE/NPS@NPS 

cc Ben Becker/PORE/NPS@NPS, Dave 
Press/GOGAlNPS@NPS, David Schifsky/PORElNPS@NPS, 
John A Dell'Osso/PORE/NPS@NPS, Kevin 

bcc 

Subject Re: Fw: Drakes Estero Seal Protection Areas[j 

See attached map. It looks like, if only the Bed 6 racks outside of the lease area are surveyed, the 
consultant will be essentially within the agreed-to "blue" area. 

N 

~~J 
OBoe oyster bed map 2007.docx 

Natalie B. Gates 
Chief of Natural Resource Management 
Point Reyes National Seashore 
Point Reyes, CA 94956 
(415) 464-5189 
FAX: (415) 464-5183 

Sarah Allen/PORE/NPS 

Sarah AllenlPORElNPS 

04/07/201010:02 AM To Natalie Gates/PORE/NPS@NPS 

cc Ben Becker/PORE/NPS@NPS, Dave 
Press/GOGAlNPS@NPS, David Schifsky/PORE/NPS@NPS, 
John A Dell'Osso/PORE/NPS@NPS, Kevin 
McKay/PORE/NPS@NPS 

Subject Re: Fw: Drakes Estero Seal Protection AreasC:! 

There are racks outside of the lease area including bed 6. This bed is below the blue line into the main 
body of the bay. 

Sarah 

Sarah G. Allen, PhD 
Senior Science Advisor 
Point Reyes National Seashore 
Point Reyes Station, CA 94956 
415-464-5187 

Natalie Gates/PORE/NPS 

Natalie GateslPORElNPS 
To Sarah Allen/PORE/NPS@NPS, Ben 



04/07/201009:25 AM 

Sarah, Ben or Dave 

Becker/PORE/NPS@NPS, Dave Press/GOGAlNPS@NPS 
cc John A Dell'Osso/PORE/NPS@NPS, David 

Schifsky/PORE/NPS@NPS, Kevin McKay/PORE/NPS@NPS 
Subject Fw: Drakes Estero Seal Protection Areas 

Is Bed 6 within the area outlined in blue (Schooner Bay) by the GIS consultant in his letter? Am I correct 
in thinking that there are OBOC racks in use outside the lease area in the lower (sourthern) part of the 
estero which will ostensibly not be surveyed by this consultant? 

N 

Natalie B. Gates 
Chief of Natural Resource Management 
Point Reyes National Seashore 
Point Reyes, CA 94956 
(415) 464-5189 
FAX: (415) 464-5183 

----- Forwarded by Natalie Gates/PORE/NPS on 04/07/2010 09:23 AM ----­

nCassidy Teufeln 

<cteufel@coastal.ca.gov> 

04/07/201009:14 AM 

Hi Natalie -

To <Natalie_Gates@nps.gov> 

cc 

Subject FW: Drakes Estero Seal Protection Areas 

Just an FYI regarding the survey work being carried out in the estero 
today. 
-Cassidy 

-----Original Message-----
From: Kevin Lunny [mailto:kevin@drakesbayoyster.com) 
Sent: Wednesday, April 07, 2010 6:33 AM 
To: Cassidy Teufel 
Subject: RE: Drakes Estero Seal Protection Areas 

Hi Cassidy, 

Thank you for the offer. The surveyor is coming out today, tomorrow and 
Friday to do the work required in Drakes Estero. This was planned to 
resolve the question about racks being outside the lease or not. The 
surveyor, Robert Reese, has experience with over-the-water surveying 
using 
GPS equipment. He also has the expertise to get us more sophisticated 
with 



our GPS use. We have asked him to help us get our GPS units to show the 
lease lines and the harbor seal protection areas and he has agreed to 
train 
us. I can have him contact you if he needs more information about those 
points. 

Hopefully, we will have his report / recommendations regarding the 
boundary 
lines and the racks in bed 6 very soon. 

Thank you, 

Kevin 

-----Original Message-----
From: Cassidy Teufel [mailto:cteufel@coastal.ca.gov] 
Sent: Tuesday, April 06, 2010 4:08 PM 
To: Kevin Lunny 
Subject: RE: Drakes Estero Seal Protection Areas 

Hi Kevin -
Thanks for including me in this discussion. Please let me know if it 
would be helpful for me to provide you with the lat/long coordinates of 
the harbor seal protection areas, I believe our mapping staff has this 
information so I can request it from them if needed. 
-Cassidy 

-----Original Message-----
From: Kevin Lunny [mailto:kevin@drakesbayoyster.com] 
Sent: Friday, April 02, 2010 12:31 PM 
To: Dave_Press@nps.gov 
Cc: Sarah Allen@nps.govi John A Dell'Osso@nps.govi 
Natalie Gates@nps.govi David Graber@nps.govi George Turnbull@nps.govi 
Cassidy-Teufel - -
Subject: RE: Drakes Estero Seal Protection Areas 

Dave, 

Thank you for the reply. I was hoping to work with a NPS GIS person, 
but we 
will hire a private GIS consultant to help us with this. We are 
planning to 
do some survey work next week. Perhaps the same people can help us with 
this work. 

I certainly understand that you would not want to make any changes at 
this 
point. I was really making the point that we still need to have access 
past 
these areas. I know that the CCC created them knowing that we would 
still 
operate around them - there may be no adjustment required at all. I 
agree 
that we should get all of the information together first and then take a 
look. 

I will contact you when we have the GIS work completed. 

Thank you, 



Kevin 

-----Original Message-----
From: Dave Press@nps.gov [mailto:Dave Press@nps.gov] 
Sent: Friday, April 02, 2010 11:26 AM-
To: Kevin Lunny 
Cc: Sarah Allen@nps.gov; John A Dell'Osso@nps.gov; 
Natalie Gates@nps.gov; - -
David Graber@nps.gov; George Turnbull@nps.gov 
Subject: Re: Drakes Estero Seal Protection Areas 

Hi Kevin, 

Thanks for your inquiry. Neither Sarah nor I are able to assist you with 
any changes to the harbor seal protection areas. Any amendments will 
have 
to be discussed with the California Coastal Commission and NPS 
representatives out of the regional office. Any changes prior to the 
final 
report from the Marine Mammal Commission would of course be premature. 

As for GIS assistance, I do think it is important for you to have the 
most 
accurate information possible. I am not comfortable providing this 
support. 
However, I can consult with the regional office to see what help we can 
provide and when. 

Lastly, I strongly encourage you to seek professional assistance from a 
GIS 
consultant on these matters. I recognize that the boundaries that you 
need 
to be aware of while in the field are not easy to recognize. I think 
your 
best option is to use GPS units with all relevant data layers loaded in 
so 
that your staff can literally see on the screen where they are in 
relation 
to your lease boundary, harbor seal protection zones, etc. A GIS 
consultant 
can help you set something like this up, and we would be able to assist 
with providing some of the data layers. 

Best regards, Dave 

David Press 
Ecologist / Data Manager 
San Francisco Area Network 
Inventory and Monitoring Program 
415-331-0168 
415-331-5530 (FAX) 

1---------+----------------------------> 
1 1 "Kevin Lunny" 1 
I I <kevin@drakesbayol 
I 1 yster.com> I 
I I I 
I I 04/01/2010 08:01 I 



MST 
1---------+----------------------------> 

>-----------------------------------------------------------------------

---------------------------------------------------1 
1 

To: <Sarah_Allen@nps.gov>, <Dave_Press@nps.gov> 

cc: 

Subject: Drakes Estero Seal Protection Areas 

>-----------------------------------------------------------------------

---------------------------------------------------1 

Good morning Sarah and Dave, 

I think we have figured out how to get the prohibited areas to show up 
on 
our GPS screens. As we discussed, this would offer another level of 
security - the boat operators would "know" if they're getting close to a 
protected area. I have attached a map showing the two prohibited areas. 
In that map, I have given each angle point a number. Would you please 
provide us with the coordinates for each of these points? We don't have 
the capability of determining the coordinates. 

I have a couple of questions / observations: 

1. Line 2-3 should be placed so that the channel is outside the 
protection area so that oyster boats may use the channel. 

2. Line 8-9-10 should be placed so that the channel is outside the 
protection area so that oyster boats may use the channel. 

3. Line 13-14 should be directly on top of the southernmost 
aquaculture 

lease line. 
4. Move point 4 north east, towards point 5, enough so that the 

channel 
from Bull Point to the main channel can be used by oyster boats. 

Is this something you could help us with? 

Thank you, 

Kevin 

[attachment "20100401 Prohibited Area Coordinate Request.pdf" deleted 
by 
Dave Press/GOGA/NPS) 



Hi, 

Natalie Gates/PORElNPS 

04/27/201012:41 PM 

To George TurnbuIIlOAKLAND/NPS@NPS, Cicely 
Muldoon/OAKLAND/NPS@NPS 

cc John A Dell'Osso/PORE/NPS@NPS, Sarah 
Allen/PORE/NPS@NPS, Ben Becker/PORE/NPS@NPS, 
Dave Press/GOGAlNPS@NPS, Don 

bcc 

Subject Olympia oysters 

Please see below from Kirsten Ramey, the aquaculture coordinator for Cal Fish and Game. It looks like 
OBOC will be requesting an amendment to the COFG permit to grow native Olympia oysters for the June 
23 Commission meeting. 

Natalie 

Natalie B. Gates 
Chief of Natural Resource Management 
Point Reyes National Seashore 
Point Reyes, CA 94956 
(415) 464-5189 
FAX: (415) 464-5183 

----- Forwarded by Natalie Gates/PORE/NPS on 04/27/201012:38 PM ----­

"Kirsten Ramey" 
<KRAMEY@dfg.ca.gov> 

04/27/201008:45 AM 

Hi Natalie, 

To <Natalie_Gates@nps.gov> 

cc 

Subject Re: native oysters 

I did receive the information you sent on Olympia oysters - thank you. I have 
had some other time sensitive issues to take care of, so I have not spent much 
time researching this request yet. I did speak to Kevin Lunny last week, who 
plans to submit a formal request soon to add Olympia's to his lease. Once I 
receive his request, it will be at least a month before any decisions are made 
by the Fish and Game Commission - perhaps the June meeting (06/23). 

I can keep you informed of the process if you would like. 

Kirsten 

Kirsten Ramey, Associate Marine Biologist 
California Department of Fish and Game 
Aquaculture and Bay Management Project 
619 Second Street 



Eureka. CA 95501 
Phone: 707-445-5365 
Fax: 707-445-7883 
kramey@dfg.ca.gov 

»> <Natalie_Gates@nps.gov> 4/24/2010 4:34 PM »> 

Hi Kirsten, 

Did you get the information I sent on historical presence of Olympia 
oysters in Drakes Bay? Please let me know if there is any other info you 
think you might need. Do you have a timeline for any decision-making on 
this issue? 

I'm in the office all week except for Wednesday if you feel like talking on 
the phone. 

Natalie 

Natalie B. Gates 
Chief of Natural Resource Management 
Point Reyes National Seashore 
Point Reyes, CA 94956 
(415) 464-5189 
FAX: (415) 464-5183 



Ann NelsonlPORElNPS 

11/03/201003:09 PM 

To Natalie Gates/PORE/NPS@NPS, Brannon 
Ketcham/PORE/NPS@NPS, Kevin 
McKay/PORE/NPS@NPS 

cc 

bcc 

Subject Fw: 2009-2010 Annual Sanitary Survey Update Report for 
Drakes Estero, California 

I printed a hardcopy for files; if you'd like a photocopy please let me know. 

Ann 
Ann Nelson 
Superintendent's Assistant 
Point Reyes National Seashore 
(415) 464-5120 
Email ann_nelson@nps.gov 
FAX (415) 663-8132 

- - - Forwarded by Ann Nelson/PORElNPS on 11/03/201003:08 PM --­

Cicely MuldoonIPORElNPS 

11/03/201002:06 PM To Ann NelsonlPORElNPS 

cc 

Sent from my BlackBerry Wireless Handheld 
Cicely Muldoon 
Superintendent 
Point Reyes National Seashore 
415-464-5101 

Subject Fw: 2009-2010 Annual Sanitary Survey Update Report for 
Drakes Estero, California 

From: "Zubkousky, Vanessa (CDPH-DDWEM-EMB)" [Vanessa.Zubkousky@cdph.ca.gov] 
Sent: 11103/2010 01 :58 PM MST 
To: "Barsky, Kristine@DFG" <KBarsky@dfg.ca.gov>; Cicely Muldoon; Dominic Gregorio 

<dgregorio@waterboards.ca.gov>; "Falzone, Tony (CDPH-FDB)" <Tony.Falzone@cdph.ca.gov>; Fred Conte 
<fsconte@ucdavis.edu>; "Hopkins, Dale@WRCB" <DRH@RB2.sWRCB.CA.GOV>; Janet Hashimoto 
<hashimoto.janet@epa.gov>; Jessie DeLoach <jessie.deloach@fda.hhs.gov>; <kevin@drakesbayoyster.com>; 
Kirsten Ramey <kramey@dfg.ca.gov>; "Langlois, Gregg (CDPH-DDWEM)" <Gregg.Langlois@cdph.ca.gov>; 
Michael Antee <MichaeI.Antee@fda.gov>; Michael Gjerde <gjerdem@cwp.swrcb.ca.gov>; Paul Olin 
<pgolin@ucdavis.edu>; "Smith, Philip (Marin)" <psmith@co.marin.ca.us>; "Takeoka, Glenn 
(CDPH-DDWEM-EHS)" <Glenn.Takeoka@cdph.ca.gov>; Tim Sample <tsample@ora.fda.gov> 

Subject: 2009-2010 Annual Sanitary Survey Update Report for Drakes Estero, California 
Hello, 

The draft 2009-2010 Annual Sanitary Survey Report for Commercial Shellfish Growing Areas in Drakes 
Estero, California and its cover letter are attached for your information. 

Thank you. 

Vanessa Zubkousky 
Environmental Scientist 
Califomia Department of Public Health 



Preharvest Shellfish Unit 
850 Marina Bay Pkwy., G1-014 
Richmond, CA 94804 
(510) 412-4631 
vanessa.zubkousky@cdph.ca.gov 

~ ~ 
DE_SSU_201 OJtr.pdf DE_SSU_201 0. pdf 



.~ State of California-Health and Human Services Agency 

~C~PH 
California Department of Public Health 

MARK B HORTON, MD, MSPH 
Director 

November 3, 2010 

TO: Interested Persons 

ARNOLD SCHWARZENEGGER 
Governor 

SUBJECT: 2009-2010 ANNUAL SANITARY SURVEY UPDATE REPORT FOR 
DRAKES ESTERO, CALIFORNIA 

The 2009-2010 Sanitary Survey Update Report for Drakes Estero, California, is 
enclosed for your information. There is a 30-day review and comment period, which will 
conclude on December 3. Please submit any comments to: 

Vanessa Zubkousky 
California Department of Public Health 
Preharvest Shellfish Unit 
850 Marina Bay Parkway 
EMB G165 
Richmond, CA 94804 

If you have any questions or require more information on this subject, please call me at 
(510) 412-4631. 

Sincerely, 

Vanessa Zubkousky 
Environmental Scientist 
Environmental Management Branch 

Environmental Management Branch 1 Preharvest Shellfish Unit I, MS G-165, 850 Marina Bay Parkway Richmond, CA 94804 
(510) 412-4631 Internet: www.cdph.ca.gov 
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2009 - 2010 ANNUAL SANITARY SURVEY UPDATE REPORT 
DRAKES ESTERO, CALIFORNIA 

I. INTRODUCTION 

This report is the Annual Sanitary Survey Update for the commercial shellfish 
growing areas located within Drakes Estero, Marin County, California. This report 
was developed pursuant to the National Shellfish Sanitation Program (NSSP) 
Model Ordinance, Chapter IV (2007). The purposes of this survey are to 
reevaluate existing pollution sources, evaluate any newly identified actual or 
potential pollution sources, and to analyze bacteriological sampling results to 
determine if the current sanitary survey data and the resulting classification are 
correct. 

One certified commercial harvester, Drakes Bay Oyster Company (DBOC), 
possesses three Shellfish Growing Area Certificates to commercially harvest 
bivalve shellfish from their leases in Drakes Estero. The commercial shellfish 
growing areas in Drakes Estero are classified Conditionally Approved, except for 
an area near the mouth of the Estero, represented by water quality station #17, 
which is classified Approved, and the inner reaches of all four bays, which are 
classified Prohibited (Figure 1). Seven primary water quality stations distributed 
throughout Drakes Estero are sampled each month according to a systematic 
random sampling strategy (SRS). Fecal coliform (FC) concentration data from 
these samples are used to reevaluate the growing area relative to compliance 
with NSSP requirements. 

II. SUMMARY 

A. Pollution Sources. 

The pollution sources in Drakes Estero and its watershed are solely non-point 
sources. The most significant potential source is rainfall runoff from cattle 
pasturelands in the watershed. In 2007 CDPH added secondary water quality 
station #21 to evaluate the impact of cattle reported close to the shoreline of 
Schooner Bay near Bed #5 (Figure 1). Since September 2007, DBOC has 
sampled station #21 using the same SRS schedule as the primary sites. Recently, 
CDPH and DBOC have not observed significant numbers of cattle on the shoreline 
adjacent to the station. 

Other potential sources include waste from a small number of local on-site sewage 
systems, waste from wildlife, and overboard discharge from recreational boat use. 
Rainfall-related closures of commercial shellfish areas are established to help 
mitigate the effects of the non-point sources. 

B. Closures. 

The shellfish grower complied with all closures during the period covered by this 
report. The grower also cooperated fully with supplemental sampling triggered by 
unusual closure events. These closures are described below. 

1 



2009 - 2010 ANNUAL SANITARY SURVEY UPDATE REPORT 
DRAKES ESTERO, CALIFORNIA 

Rainfall Related Closures 
Total rainfall for the 2009-2010 season measured approximately 29.4 inches. 
During this period Inner Schooner Bay was closed for 54 days, all Conditionally 
Approved areas except Inner Schooner Bay were closed for 77 days, and the 
Approved area was closed for 14 days. All of the closure days for the period 
covered by this report were due to rainfall related events. 

Three rainfall closures occurred in the 2009-2010 sanitary survey period due to 
extreme environmental conditions where the entire growing area, including the 
Approved area, was closed. Dates and rainfall amounts (24 hour and 7-day total 
respectively) for the extreme events at time of closure were: October 19, 2009 
with 3.00 and 3.00 inches, January 19, 2010 with 1.20 and 2.94 inches, and 
February 27,2010 with 0.81 and 2.94 inches. As described in the Management 
Plan, extreme environmental conditions occur when the seven day cumulative 
rainfall total exceeds 2.50 inches. This results in the immediate closure of the 
entire growing area and requires all primary water quality stations to meet the 
NSSP standard for an Approved growing area (FC equal to or less than 14 MPN 
per 100 mL) prior to reopening. Only one reopening water quality sample, 
collected February 1, 2010 at station #9 (17 MPN) did not meet the NSSP 
standard. CDPH implemented a partial closure, continuing closure of outer 
Schooner Bay, the area surrounding station #9, while the remainder of the 
Conditionally Approved area except Inner Schooner Bay was reopened. Station 
#9 was re-sampled February 2 «2 MPN) and Outer Schooner Bay reopened 
when the result was received by CDPH. 

C. Self-Monitoring. 

DBOC was in compliance with its sampling schedule throughout the past year. 
The results of the sampling conducted under the self-monitoring program are 
presented in Tables 1 and 2. 

Under the SRS system, samples are collected on prearranged dates at the 
primary sampling sites (Figure 1). These dates are scheduled in advance so as 
not to bias the selection of sampling times. Sampling must be conducted on the 
scheduled date, unless the scheduled date occurs during a rainfall or emergency 
closure. According to the Management Plan for Commercial Shellfishing in 
Drakes Estero, if a sampling date occurs during a rainfall closure, the samples 
shall be collected on the first open day (Le., the day of reopening). Shellfish 
growers are instructed in their Management Plan to notify CDPH in writing if they 
cannot sample on the prearranged date and request an alternative date. If CDPH 
approves the request, a new date will be assigned. If the grower collects samples 
on incorrect dates, they will not be identified as compliance samples. 

D. Paralytic Shellfish Poisoning (PSP) Monitoring. 

DBOC was in compliance with the required weekly submission of shellfish 
samples to the CDPH laboratory in Richmond for PSP toxicity testing. There 

2 
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were no closures due to elevated PSP toxin levels in the 2009-2010 sanitary 
survey update period. DBOC continues to be helpful in providing weekly 
phytoplankton samples as part of CDPH's volunteer-based phytoplankton 
monitoring program. The information from these samples has been of great 
assistance in learning more about the distribution and abundance of toxigenic 
phytoplankton in the Estero. 

DBOC has also assisted CDPH in the evaluation of field-based toxicity testing by 
performing weekly shellfish assays with a commercially-available test kit. CDPH 
would like to acknowledge this additional effort on the part of DBOC in support of 
improving our ability to protect public health. 

III. CLASSIFICATION REEVALUATION 

Fecal coliform sampling results support the current rainfall closure rules as 
established in the current Management Plan. The monthly SRS samples for the 
30 most recent sampling events were used to calculate the geometric mean and 
the estimated ninetieth percentile. Water quality at all primary sampling stations in 
the Conditionally Approved areas is within the NSSP guidelines for this 
classification (Tables 1 and 2). In addition, water quality at the Approved growing 
area, represented by primary station #17, falls within the NSSP guidelines for the 
Approved classification. For most water quality sampling stations, the geometric 
mean FC levels were slightly lower than in previous averaging periods. For all 
water quality sampling stations, the estimated ninetieth percentile FC levels were 
slightly lower than in previous averaging periods. 

IV. RECOMMENDATIONS 

(1) Continue the current classifications of the certified shellfish growing areas in 
Drakes Estero, California. 

(2) Continue the systematic random sampling design for compliance 
monitoring of growing area water quality. 

(3) Continue sampling secondary water quality station #21 using the same 
schedule as the primary sampling stations. 

(4) Continue conducting rainfall-related sampling to refine cumulative rainfall 
thresholds and closure rules. Samples should be collected on the day of 
reopening following a rainfall closure, when there has been at least one 
inch-and preferably two inches-cumulative rain in the past seven days. 
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DRAKES ESTERO, CALIFORNIA 

Table 1. Summary of fecal coliform geometric means from the 30 most recent water quality 
compliance samples in Conditionally Approved and Approved certified shellfish growing areas in 
Drakes Estero, California. 

WATER QUALITY GEOMETRIC MEAN' 200t 2008 SAMPUNG STA110N 20102 

WQ Station #4 2.7 3.0 3.3 

WQ Station #7 2.5 2.5 3.1 

WQ Station #8 2.4 2.5 2.7 

WQ Station #9 2.0 2.2 2.6 

WQ Station #13 2.8 3.1 3.4 

WQ Station #15 2.5 2.4 2.5 

WQ Station #17 2.8 3.2 3.1 

1 The geometric mean is the antilog of the mean of the logs of the sample fecal coliform (FC) 
MPN values. This value cannot exceed 14/100 mL for shellfish growing waters within the 
Approved or Conditionally Approved classification. 
2 Values represent 30 samples (before 9/3012010) in open conditions for the Conditionally 
Approved areas and all conditions for Approved area with approximately one sample per 
month. 

Table 2. Summary of fecal coliform estimated ninetieth percentiles from the 30 most recent 
water quality compliance samples in Conditionally Approved and Approved shellfish growing 
areas in Drakes Estero, California. 

WATER QUALITY 90th PERCENnLE' 200t 2008 SAIIPUNG STAnON 20102 

WQ Station #4 6.1 8.9 10.6 

WQ Station #7 4.9 5.1 9.4 

WQ Station #8 5.4 6.6 7.8 

WQ Station #9 2.0 4 .1 7.7 

WQ Station #13 6.3 7.5 9.1 

WQ Station #15 4.3 4.4 5.0 

WQ Station #17 6.3 7.9 8.3 

1 The estimated 90th percentile is the antilog of the mean of the logs of the FC values summed 
with the product of the FC standard deviation multiplied by 1.28. This value cannot exceed 43 
MPN for shellfish growing waters within the Approved or Conditionally Approved classification. 
2 Values represent 30 samples (before 9/30/2010) in open conditions for the Conditionally 
Approved areas and all conditions for Approved area with approximately one sample per 
month. 
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Figure 1. Primary and Secondary Water Quality Stations in Drakes Estero 1. 

Shellfish Beds 

c=J 
Aquaculture Leases 
r::::::l 
E.:.:J 

w-t~ 
s 

I This is not a legal representation of the exact lease locations or bed locations. The beds indicated may not include 
all of the beds located in the Estero. 
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For files. 

Don 

Don Neubacher 

06/01/200508:08 AM 
PDT 

Don Neubacher 
Superintendent 
Point Reyes National Seashore 
Point Reyes Station, CA 94956 

415-464-5101 (office) 
415-663-8132 (fax) 

To: Ann Nelson/PORE/NPS@NPS 
cc: 

Subject: Fw: CCC-03-CD-12 

The National Park Service cares for special places saved by the American people so that all may 
experience our heritage. 
---- Forwarded by Don Neubacher/PORE/NPS on 06/01/2005 08:08 AM -----

"Kevin Lunny" 
 

05/31/200508:20 PM 
MST 

Dear Sheila, 

To: "Sheila Ryan" <sryan@coastal.ca.gov> 
cc: "Don Neubacher" <don_neubacher@nps.gov> 

Subject: CCC-03-CD-12 

I apologize for the delay in responding to your letter dated, May 11, 2005. 
Drakes Bay Oyster Company (DBOC) has been negotiating a Special Use Permit 
(SUp) with the National Park Service (NPS) since the Removal and Restoration 
Plan was accepted on Jan 7, 2005. The process has had setbacks that could 
not have been anticipated by anyone. For example, one of the delays has 
been the discovery that there are conflicting surveys of the property. The 
impact of this dilemma is that the boundaries to use for the description of 
the SUP are unclear ~ The NPS has also stated that this SUP is required to 
provide access to the bay for the shellfish operation. Based on this 
interpretation, the balance of the leases and permits would be valueless 
without this SUP. 

Significant progress regarding the SUP was made today in a 
meeting with 
Point Reyes National Seashore (PRNS) staff. Much of the language has been 
agreed to, and a tentative map describing the SUP area has been suggested. 
It is expected that revisions will be made and returned to DBOC within the 
next few days. PRNS staff told DBOC that it will be the financial 
responsibility of DBOC to resolve the survey discrepancy. A qualified Marin 
County licensed land surveyor has been retained by DBOC to resolve the 
property line issue. 

As you know, much progress has been made, and continued effort to 
complete 
all the items identified in the CDO has been made. A site plan has been 

(b) (6)
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provided to the NPS, mainly for the purpose of creating the SUP so that the 
oyster operation can continue without any misunderstandings. This site plan 
was prepared by a licensed architect, William Kirsch, to reflect the 
existing site conditions and was submitted to the NPS in April 2005. This 
plan does not reflect any future plans that will require a Coastal 
Development Permit. 

During our meeting at the site on March 15th, the plan agreed to 
was that 
the existing three buildings on the waterfront would be repaired under a 
Marin County building permit, per the requirements described in the CDO. 
Following the building permit issuance, a comprehensive site plan, 
identifying any and all future development plans be submitted. This 
subsequent plan will be subject to NPS approval, Marin County design review, 
a CDP, EA, etc. Some of the future development plans have also been 
discussed during multiple meetings with DBOC and the PRNS staff. 

The concrete foundation attached to the processing plant 
(building J) will 
be removed by June lOth, 2005. The foundation and an addition was in place 
before 1972, but that addition was removed prior to 1972, then rebuilt after 
the enclosed photo was taken. 

The large unpermitted storage container is still on-site in the 
same 
location as it was in March. The new site plan will address the storage 
area necessary to operate the existing business. As discussed at the March 
meeting, this container is being used without the appropriate 
permissions/permits. Please advise if this unit needs to be removed until 
proper permits are obtained. (There is no place left to store anything!) 

The house trailers have also been discussed during meetings with 
the NPS 
and DBOC. At this time, it seems most likely that the existing trailers 
will be removed from site. This removal may happen sooner than the approval 
of a development plan, as the housing does not meet current health and 
safety codes. Please advise DBOC if the porch additions and garage need to 
be removed prior to the overall trailer demolition. Unfortunately, we have 
not been able to arrive on a specific timeline for their removal. 

As the future development site plan cannot be produced until the 
SUP and 
the survey confusion is resolved, an application for a Coastal Development 
Permit is also on-hold. Let it be known that no one is more anxious to 
complete all the items described in the CDO than DBOC. A very large sum of 
money has been spent to comply with the Order to date. In comparison, very 
little expense remains to complete the requirements. In addition, it is a 
benefit to DBOC to have the future development plan approved as soon as 
possible. Lastly, a good track record with all jurisdictions regulating the 
oyster operation is very important to DBOC. Every effort has been made to 
move this process along as fast as possible. 

Again, I'm sorry that this response was not sent to you sooner. 
I had 
hoped we would be further along by now! 

Sincerely, 

Kevin Lunny 
Drakes Bay Oyster Company 



STATE OF CAUFORNIA - THe RESOURCES AGENCY EN EGGER, Govemcx 
~>.~. 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT STREET, SUITE 2000 

SAN FRANCISCO, CA 94105-2219 

VOICE AND TOO (415) 90+5200 

May 11,2005 

Mr. Kevin Lunny 

VIA CERTIFIED AND REGULAR MAIL 

Drakes Bay Oyster Company 

SUBJECT: Status of Compliance with Cease and Desist Order No. CCC-03-CD-12 

Dear Mr. Lunny: 

I am writing to provide an update regarding compliance with Cease and Desist Order CCC-03-CD-12, 
regarding the removal of unpermitted development at Drakes Bay Oyster Company (formerly Johnson 
Oyster Company). Thank you for meeting with Commission and County staff at the property on March 
15, 2005. Enforcement staff greatly appreciates your efforts to date in complying with the Cease and 
Desist Order. 

Regarding the removal of the addition to the processing building (labeled Building J on the 2004 building 
location exhibit) the cement foundation must also be removed. Staff has examined a '1972 photograph of 
this buildi!:g, and it is clear that the addition and its foundation were not part of the structure ~n 1972, just 
prior to when the permit requirements of the Coastal Act came into effect. I have attached a copy of this • 
photograph for your review. The foundation is part of the unpermitted addition that was subject to 
removal under the enforcement order, and must be removed in order to fully comply with the Cease and 
Desist Order. 

During the March 2005 site visit, Commission ~d County staff noted the presence of a large storage 
container that has recently been placed on the property. While we understand that compliance with the 
Cease and Desist Order has eliminated some storage areas, the storage container constitutes new 
development as defined in the Coastal Act, and would require a coastal development permit. Please 
indicate in your site plans and project description whether you are proposing to retain this structure and if 
you are proposing new storage structures elsewhere on the property. 

The remaining structures that must still be removed under the terms of the Cease and Desist Order are 
Building C (small storage shed), the additions to the three trailers (Buildings D) and Building E (garage 
building with existing power connection to inhabited trailer). Staff understands that you may be 
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Lunny eno compliance status 
Page 2 of2 

proposing to completely remove and replace these trailers with three new trailers that have a smaller 
overall footprint, which would improve upon the original intent of the Cease and Desist Order. Please 
indicate your proposal for these structures in your site plan and project description. If you have decided 
to leave the original trailers in place, please proceed with removal of the trailer additions as required by 
the Cease and Desist Order. 

Finally, as mentioned in Don Neubacher's March 28, 2005 letter to you, the National Park Service, Marin 
County, and the Coastal Commission must all review your proposed site plan and project description in 
order to issue any permits for future operations at the site. Please submit your site plan and project 
description to all reviewing agencies (including a complete coastal development permit application to the 
Coastal Commission) no later than June 1,2005. 

Thank you for your ongoing cooperation and we look forward to working further with you in resolving 
this matter. Please feel free to call me at 415-597-5894 if you have any questions. I will be out of the 
office from May 12-23 of this month. If you have any enforcement-related questions during that time, 
please contact Lisa Haage at 415-904-5220. " 

?~ 
Sheila Ryan 
Headquarters Enforcement Officer 

Enclosure: 

cc without enclosure: 

1972 photograph of processing building ("Building r) 

Lisa Haage, Chief of Enforcement, CCC 
Chris Kern, North Central District Office Supervisor, CCC 
Don Neubacher, Superintenden~ Point Reyes National Seashore 
Debbie Poiani, Code Enforcement Specialist, Marin County Community Development Agency 
Curtis Havel, Planner, Marin County Community Development Agency 

. ~ 
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L1425 
Tract 02-106 PORE 

March 28, 2005 

Mr. Kevin Lunny 

 

Dear Kevin: 

Based on several phone calls we have received this week, we want to reiterate our guidance to 
you regarding the transfer of the Johnson Oyster Company site to your family. We are sending 
you this letter to ensure clarity and to avoid any misunderstanding. 

1. Demolition and clean-up of the site was authorized in our January 25,2005 letter. We 
appreciate your effort to eliminate the accumulated debris along the shoreline. 

2. Before any permit may be issued regarding the shoreline access parcel, we require a site 
plan to review with Marin County and the Coastal Commission. As you know, we have 
requested this site plan several times in the past month. A site plan with annotation of the 
building upgrades needed will be used to develop conditions ofthe permit agreement. At 
present, without the map, we are unable to determine permit boundaries. Once we have 
determined permit boundaries, the Park Service will contract an appraiser to determine a 
fair market rental fee for the use of parklands. Fair market value fees are required by law 
and policy. 

3. Once the site plan is received, park staff will prepare a preliminary environmental 
screening form required by the National Environmental Policy Act. If no measurable 
impacts are anticipated, a categorical exclusion from any further compliance will be 
issued. However, if moderate impacts are anticipated an environmental assessment may 
be required. At present, we do not believe additional compliance will be necessary. 

4. Regarding the septic system, we require verification of approval by the County of Marin 
that the processing plant wastewater is approved for use. No processing may be 
conducted onsite until a sewage system is approved by the County of Marin for 
processing and the building is certified and approved by the State Department of Food 
and Agriculture. 

.... 
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, . . 

5. Regarding the transfer ofthe Reservation and Use Agreement for 1.43 acres ofland until 
2012, we have reviewed the agreement and the transfer does not require our concurrence. 
However, we would appreciate a letter that indicates the date when you have accepted the 
legal responsibility for the Use Agreement. 

6. As we have discussed with you, any building upgrades will require standard building 
construction documents and our approval before the work may be implemented. We do 
not anticipate any problems if your rehabilitation is within existing building footprints as 
you've indicated. 

7. Regarding the 2012 expiration date and the potential wilderness designation, based on 
our legal review, no new permits will be issued after that date. 

8. The transfer of the water and septic leach field permits were sent to you last week and 
will be complete when the copies with your signatures are returned to our office. 

Most of the above points were covered during my meeting last week with your consultant, Lisa 
Bush, the Coastal Commission, and Marin County staff. We do not anticipate any major 
problems, but all of the above are standard requirements that would be required in a similar 
situation. 

We appreciate the work you have done at the site and look forward to working with you in the 
future. 

Sincerely, 

D~ i eUbaCher 
Superintendent 

cc: 
Sheila Ryan, California Coastal Commission 
Curtis Havel, Marin County Community Development Agency 

DLNeubacher:an 03/28/05 
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March 14,2005 

Robert Treanor, Executive Director 
State of California 
Fish and Game Commission 
1416 Ninth Street 
Sacramento, CA 95814 

Re: Consent Item, Request of Tom Johnson, Johnson Oyster Company (JOC), Inc. to 
Transfer State Water Bottom Lease Agreements for M-438-01 and M-438-02, Drakes 
Bay, Marin County. 

Dear Mr. Treanor and Commission Members: 

Although we support the transfer of the California Department of Fish and Game lease 
agreements to Kevin Lunny, we do want to state for the administrative record that the 
current National Park Service (NPS) Reservation of Use and Occupancy agreement for 
1.43 acres on park land expires in 2012. Because the waters in Drakes Bay were 
designated potential wilderness by Congress in 1976, we do not plan to extend the 
shoreline area lease beyond that date. 

In addition, because the 1.43 acre reserved area does not include any of the shoreline area 
of Drakes Estero, the implementation of the above lease will require a special use permit 
from the NPS to access the oyster lease areas. Currently, because of past problems with 
the Johnson Oyster Company, the NPS has not granted a permit for use of the shoreline 
area since 1997. ,. 
We, however, do plan to work closely with the Lunny's now that we have received 
correspondence from JOC that authorizes us to discuss a future permit with them (refer to 
attached letter dated January 23,2005, and received by NPS on March 7, 2005). The 
permit for use of park lands will include conditions and mitigation measures that provide 
protection for the marine and land resources of the area. 

We appreciate being able to comment on this issue. 

Sincerely, 

I~I 
Don L. Neubacher 
Superintendent 

DLNeubacher:an 03/14/05 
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JobnSOD Oyster Company 
17171 Sir Frwncis Drake Boulevard PO Box 69 Invemess, CA 9493i 4 J 5/669-1149 

February 23~ 200S 

Don Neubacher 
Superintendent 
Point Reyes National Seashore 
Point Reyes, CA 94956 

Don. 

I give my authorization to 83sisn all rights, leases and permits to; Drakes Bay Oyster 
Company, managed. by Mr. Kevin Lunny. The shareholders of Johnson Oyster Company 
voted and approved the sale of its assets to Drakes Bay Oyster Company on January 15, 
2005. 

<-.:.:-~.,(~-~ . .. 

Tom Johnson 
President, Johnson Q}-stcr Company 

R E'C'EIV E D~ ' 
r oint RO"),es 

National Seashore 

M~R 7- '05 

. ;'CJ;.itJT. wa. 



L1425 
Tract 02-106 PORE 

January 25,2005 

Mr. Kevin Lunny 
 

 

Dear Kevin: 

We are in receipt of the California Coastal Commission letter dated January 7, 2005. We concur 
with the proposed demolition described in your Removal and Restoration Plan dated January 6, 
2005. We also agree with the extension of the removal date to February 15,2005. 

As we discussed in our meeting last week, other aspects of the removal and restoration plan such 
as processing on-site will have to be discussed further. As we have discussed, there is the issue of 
the potential wilderness designation. As we could not recall whether you received a copy of the 
enclosed document at our last meeting we've enclosed the Solicitor's memorandum for your 
reference. Before you closed escrow on the purchase, we wanted to make sure you had a copy for 
revIew. 

Finally, after review of the lease agreement this week with Johnson Oyster Company, we did 
notice that the NPS retains the right of refusal regarding the reservation of use and occupancy. 
We are not sure if that may complicate the transfer, but wanted to discuss it with you. 

Sincerely, 

Ii 
Don L. Neubacher 
Superintendent 

Enclosures 

cc wlc encs: 
Nicole Walthall, NPS Field Solicitors Office 
Sheila Ryan, California Coastal Commission 

DLNeubacher:an 01125/05 

(b) (6)



f ' 

January 6, 2005 

JOHNSON'S OYSTER COMPANY 

Removal and Restoration Plan 

It is the intent of Johnson's Oyster Company (JOC), under new ownership and 
management, to continue its existing operation as it has historically and bring the entire 
facility into compliance with all Federal, State and County building, health and safety 
standards. The operation consists of seeding, planting, harvesting, processing and selling 
wholesale and retail oysters, seafood and complimentary food items, the interpretation of 
oyster cultivation to the visiting public and residential purposes reasonably incidental 
thereto. For more than seventy years, this location has been a favored destination for 
hundreds of thousands, probably millions of visitors to purchase food, stay for a BBQ 
picnic, visit, perform research, learn about the rich cultural history of oyster production in 
Drakes Estero, and experience the wonder of the only oyster cannery in the state of 
California. Following compliance with California Coastal Commission (CCC) Cease and 
Desist Order No: CCC-03-CD-12 (COO), a comprehensive plan including additional 
demolition, rebuilding of existing structures, pier construction and construction of new 
building(s) will be submitted to the National Park Service (NPS) and CCC for conceptual 
approval prior to the formal permit process. The new construction will be considered 
phase 2. 

The processing component of the business has been temporarily removed from site due to 
health compliance issues with the cannery building (building J). The processing 
(shucking and bottling) is currently taking place in Santa Rosa. The harvested oysters are 
trucked from the oyster farm to the Santa Rosa facility, and then returned to the oyster 
farm for retail sales and distribution. Concurrently with the demolition, which will be 
taking place to comply with (COO), improvements will be made to the cannery building 
to meet all health and safety codes. Following approval from all regulatory agencies, the 
processing will return to this building, eliminating the need for the Santa Rosa plant for 
processing. 

Seeding and planting: There are several tasks required for planting. For "cluster" oysters: 
punching shell, bagging punched shell, placing bags of punched shell into seed tanks for 
seed setting, bringing bags of new seed to "nursery area" of Drakes Estero where seed 
grows for about one month in bags, returning seed bags to the processing area where bags 
are opened and the punched shell with seed is placed on wire creating the "strings", 
bringing strings to the Estero and hanging on bents (racks). These operations occur 
simultaneously, 8 hours a day, 5 days a week, using 10-12 workers. The "stick culture" 
and "bottom culture" used historically for clusters in Drakes Estero is not likely to 
continue. For "single" oysters: Traditionally JOC has used, and is still using several 



culture methods for growing single oysters, all similar to other Pacific Coast shellfish 
growers. These cultures include either setting seed at the JOC facility or purchasing 
approved seed for use in Drake's Estero, the use of grow-out bags, rack & bags, floating 
trays and cylinders. The single oyster needs to be managed at least five times before 
harvest. This operation requires 2-3 workers, 8 hours a day, five days a week. For 
Manila Clams, seed is placed directly on a sandy substrate and covered with netting for 
protection from predators or placed in gro~-out bags similar to the single oysters. 
Scallops are grown by methods similar to single oysters or in lantern bags. The clam and 
scallop production is far smaller than the oyster production. These two species combined 
require an average of 1 worker, 8 hours per day,S days a week. 

Harvesting: For clusters, strings of mature oysters are removed from bents and brought 
to the on-site processing plant. This activity require 4-5 workers available 24 hours a day, 
7 days a week, as it is based on the tides. For the single oyster, clam and scallop harvest, 
the shellfish are returned to the processing area to be sorted by size. This activity 
requires 4-5 workers available 24 hours a day, 7 days a week, as it is based on the tides. 
The average worker hours are 8 hours per day,S days a week. 

Processing: Cluster oysters are brought into the cannery where they are shucked and 
bottled. Historically, JOC produces approximately 80,000 gallons of oysters per year, 
using approximately 30 employees in the cannery, 5 days per week, 8 hours per day. 
This is consistent with an industry average of 10-12 gallons of oysters shucked per day 
per person, assuming 250 workdays per year. Single oysters, clams and scallops are 
sorted for size, placed in packages, usually netted bags, labeled to meet health and safety 
codes and made ready for either wholesale or retail sales. This operation requires an 
average of 1-2 workers,S days per week, 8 hours per day. 

On site sales of the fresh oysters, seafood and complimentary food items will continue 
from the cannery building, which is one of the three original buildings that will remain. 
The second story of this building will be removed to conform to that which was present at 
the inaction of the Coastal Act. Approximately 2 people work in this area, 8 hours per 
day, 7 days a week. 

Housing: Historically, JOC has had up to 12 mobile homes in addition to the two "stick 
framed" homes to house as many of the 50 employees that work on site. The newly 
constructed septic system is sized for the housing and processing that existed at that time. 
Eight of these homes have already been removed due to their non-permitted status, 
leaving four mobile homes, one of which will be removed before January 17, 2005. 
Historically, approximately 45-50 people lived on-site. Currently 20 people live in the 
five 3-bedroom residences that remain. JOC plans to provide its housing only to its 
employees and, when necessary, their families. 

Demolition and Restoration: The previously attached exhibit illustrates the proposed 
demolition of structures or parts of structures. Only the original operational structures 
will remain. Building J, which we are calling the cannery building, will be restored to its 
original condition by the removal of the second story and dockside addition. Processing, 



sales of processed oysters, in-shell oysters, seafood and complimentary food items will 
continue out of this building. 

Five historic residential structures are proposed to remain on the site, continuing to be 
inhabited by agricultural workers. One trailer will be demolished and illegal additions to 
the legal residential structures will be demolished as shown on the attached site plan and 
discussed below. All d.emolition will immediately be removed from the site and brought 
to the Redwood Sanitary Landfill in Novato. 

Purpose 

The pwpose of this Removal and Restoration Plan is to document the complete removal 
of all of the unpermitted development constructed or brought to the site after the Coastal 
Act (1976), remediation of coastal resource impacts, and restoration of the site consistent 
with the California Coastal Commission's Consent Cease and Desist Order No. CCC-03-
CD-12. 

Current Status of Site 

• All debris on beach and within the tidal zone has been removed except that connected 
with the removal of structures requiring a Demolition Permit from the County of 
Marin. As noted in the April 28 letter from Chris Darnell, continued progress has 
been made to remove debris and equipment from the water and shoreline that could 
pose a threat to the water quality of Drakes Estero. All milk crates, piles of metal 
hangers with plastic tubing, refuse and oil druins have been removed. 

• The diesel tank and its concrete containment pad have been removed. 
• The plastic water tank has been removed. 
• The mounds of oyster shell have been moved landward or removed from site. 
• The site has been surveyed by a licensed land surveyor and an exhibit prepared for 

the pwpose of applying to the County of Marin for a Demolition Permit (attached). 
• City Sewer Service of Point Reyes Station has been contacted and the company 

confrrms that all residential structures and Building J were properly connected to the 
new septic system at the time of construction. 

• The former "grey water pond" has been cleaned of debris, and its contents tested by 
the National Park Service. The results of that testing are attached to this Plan. 
Following approval to proceed from Don Neubacher, Superintendent, Point Reyes 
National Seashore, the gray water pond was filled per NPS and CCC requirements. 
All debris, including creosote treated posts, the fencing, and the plastic pipe from 
building J have been removed from site and brought to the Redwood Sanitary 
Landfill in Novato. 

• The Review for asbestos has been completed by Ralph Curran, certified asbestos 
consultant #94-1493 (report attached). 

Actions to follow 



It is the intent of the operators of JOC to commence demolition activities upon 
notification from the Coastal Commission that this Restoration and Rehabilitation Plan is 
acceptable to all relevant agencies (CCC, National Park Service, CDFG). The Bay Area 
Air Quality Management District (BAAQMD) J permit has been issued and the Marin 
County Demolition permits will be issued pending CCC approval of this plan. The J 
permit is evidence that the required notification and asbestos inspection reports have been 
received by the BAAQMD. The BAAQMD has given permission to perform the 
demolition activities from January 3rd 

- 14th
, 2005. Concurrently with the demolition 

activity, JOC will apply to the County of Marin, Department of Community 
Development, for all relevant building permits. Some of the demolition planned requires 
Marin County building permits prior to the issuance of demolition permits. Plans are 
being prepared for submittal to the Marin County Building Department to satisfy this 
requirement. Every effort is being made to expedite the unforeseen building permit 
process so that the demolition can be completed in a timely manner. Buildings "D" and 
building "J" require building permits prior to the selective demolition of the additions. 
All demolition that does not require an associated building permit will be completed by 
January 15,2005. 

Phase 2 of the plan is to be constructed as soon as all required NPS approval, CCC 
approval and all required permits could be obtained. It is anticipated that this may take 
approximately one year. Automation of some of the labor-intensive shellfish handling 
will take place during this phase. By the use of a new barge with larger capacity, bulk 
handling equipment, a new pier, conveying systems, shell handling equipment and 
streamlined operations; fewer trips into the growing areas will be made, as well as a 
reduction in the number of employees required for the operations of Johnson Drakes Bay 
Oysters. 
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February 26, 2004 

To: Superintendent 
Point Reyes National Seashore 

From: Field Solicitor 
San Francisco Field Office 

Re: Point Reyes Wilderness Act 
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As requested, this memorandum opinion reviews the Point Reyes vAldeme~~r : ",: 
situation as it related to the Johnson Oyster Company 40-year Reservation of Use and 
Occupancy which expires in 2011, or might be tenninated sooner for cause or other 
processes. The Wilderness Act of 1964, and the Point Reyes Wilderness Act of 1976, 
provide the guidance for implementation of wilderness within the Seashore and are the 
basis for NPS's obligations to manage the subject land and waters toward conversion of 
the potential wilderness areas to wilderness status. 

In conjunction with the Seashore authorization Act of 1962, the State of 
California, by 1965 legislation (copy attached), conveyed to the United States all of the 
right, title and interest of the State in lands one-quarter mile seaward of the mean high 
tide. More p~ecisely the State.granted "all the tide and submerged lands or other lands 
beneath navigable waters situated within the boundaries of the Point Reyes National 
Seashore ... "to the United States. Excepted from this grant and reserved to the State 
were the "right to fish upon, and all oil, gas and other hydrocarbons in the lands ... 
together with the right to explore or prospect ... " within the tidal and submerged lands. 
However, these reserved rights were not to be "exercised in such manner as to cause ... 
unnecessary pollution of the coastal waters", and no ''well or drilling operations of any 
kind shall be conducted upon the surface of such lands." , 

On October 18, 1976, the Point Reyes Wilderness Act designated 25,370 acres as 
wilderness, and 8003 acres as potential wilderness. Public Law 94-544, Oct. 18, 1976. 
The area designated as potential wilderness (2811 acres) for area 2 of three areas 

1 
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included the waters of the Drakes Estero and the adjoining inter-tidal land and upon 
which Johnson Oyster Fann operates a commercial oyster business. I (map attached) 

This Congressional designation of the wilderness and potential wilderness (see 
the House and Senate discussions of the legislation in the Congressional Record -copy 
attached) was made notwithstanding a September 8, 1976 letter written by John Kyl, 
Assistant Secretary of the Interior, to James A. Haley, Chainnan of the Committee on 
Interior and Insular Affairs wherein he stated the Department's position on the Point 
Reyes Wilderness Act. While DOl was largely supportive of the Act, Mr. Kyl' s letter 
said that the Department did not recommend the inclusion of the tidelands extending one­
quarter mile offshore within the boundaries of Point Reyes, as granted by the State of 
California as potential wilderness. According to the Kyl's letter, the State's retention of 
mineral and fishing rights rendered this area "inconsistent with wilderness." This letter 
is the only record in the legislative history that raises this point in the area's wilderness 
and potential wilderness designation. After review of the 1965 State Act, the Wilderness 
Act, Point Reyes Wilderness Act, case law and present day NPS Directors'orders and 
Management Policies, it is the view of this office that the remarks in the Kylletter are not 
only inaccurate but overridden by the Congressional action, as explained below. 

- The 1965 State Act is very limit~d in its two reservations of rights, i.e., public 
right to fish and severely restricted mineral exploration access, i.e., no surface 
disturbance of any kind. Both reservations would not conflict with the Secretary 
converting the potential water area and shore land wilderness acres into designated 
wilderness. Further, notwithstanding the Departments' letter, the Congress ultimately 
designated 25,370 wilderness and 8000 potential wilderness acres which exceeded the 
acreage recommended by the Administration. This reflects that Congress did not heed 
Mr. Kyl's recommendation and conclusions and enacted its preferred wilderness act. 

Addressing the potential wilderness lands and water, the House Report 94-1680, 
accompanying the eventually enacted Bill (HR 8002) states that it was its intent that there 
be "efforts to steadily continue to remove all obstacles to the eventual conversion of 
these lands and waters to wilderness status. " (copy attached) The designations are 
implemented by the Park Service's 2001 Management Policies on wilderness which state 
that "[I]n the process of determining suitability, lands will not be excluded solely because 
of existing rights or privileges (e.g., mineral exploration and development, commercial 

1. It is noted that the State continues to issue to Johnson Oyster Company commercial allotments 
in Drakes Estero which seem to be in conflict with the 1965 State legislative grant and 1976 
Congressional mandate to convert the bays of the Estero into wilderness status. On the other hand, the 
continued public fishing in the Estero is consistent with the State legislative grant and the conversion to 
wilderness status. 

Further, since the United States ~ the tide and submerged lands in Drakes Estero, it clearly 
follows that permission ofNPS is appropriate for commercial activities taking place on those granted 
lands. 
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·operations ... ,,)2 Further, the Park Service's Management Policies clearly state that the 
Park Service must make decisions regarding the management of potential wilderness 
even though some activities may temporarily detract from its wilderness character. The 
Park Service is to manage potential wilderness as wilderness to the extent that existing 
non-conforming conditions allow. The Park Service is also required to actively seek to 
remove from potential wilderness the temporary, non-conforming conditions that 
preclude wilderness designation. 6.3.1. Wilderness Resource Management, General 
Policy. (selected excerpts attached) 

Hence, the Park Service is mandated by the Wilderness Act, the Point Reyes 
Wilderness Act and its Management Policies to convert potential wilderness, i.e., the 
Johnson Oyster Company tract and the adjoining Estero, to wilderness status as soon as 
the non confonning use can be eliminated. 3 

~----

, .. ~ 

2. See the District Court ruling that past connnercial activities, in this case timber harvesting, do not 
preclude an area's wilderness designation. Minnesota Public Interest Research Group v. Butz, 401 F. Supp. 
1276, 1329 (1975) 

3. The status of the Johnson Oyster Company will be addressed in a separate docwnent. 

3 
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January 7, 2005 

Kevin Lunny 

VIA TELECOPY AND REGUI.AR MAIL 

 

Subject: Approval of Jobnson's Oyster Company removal and 
restoration plan 

Violation No.: V -7-03-004; Cease and Desist Order CCC-03-CD-12 

Dear Mr. Lunny: 

I am in receipt of the revised Removal and. Restonltion Plan (Plan) dated Janllary 7, 2005. Thank 
you for incorporating the suggested changes that we discussed yesterday during our conversation 
with 0011 Ncubacher. We understand that certain aspects of the removal process will require 
County pennilS, and that you are working diligently to obtain them. The Plan clearly describes 
those portions of the removal process that require County permits and those portions that may 
proceed without County pennits, along with your anticipated schedule for completing all 
removal activities. 

This letter constitutes an approval of the Plan, which is required pursuant to the Conunission's 
Cease and Desist Order, with the understanding that all removal work that does not require a 
County permit shall be cumpleted no later than February 15, 2005. 

Thank you for your attention to this matter. PJease feel free to call me at 415-597-5894 if you 
have any questions. 

Sincerely, 

, -. cJyJ 
Sheila Ryan 
Hcadquan<.:rs Ellforcement Officer 

cc; Lisa Haage, chief of enforcement 
Don Ncubllcher, Superintendent, Point Reyes 'National SClIslwre 

JAN-07-2005 11:49 
95% P.02 
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United States Department of the Interior 

IN REPLY REFER TO, 

L1425 

PORE 02-106 

November 17, 2010 

Donna Wieting, Acting Director 

NATIONAL PARK SERVICE 
PoiJl( Re)'es N.tion.] Seashore 
Point Rcycs, C.lifornia 94956 

Offi~e of Occ<Jl1 and COClslal Resource Managl:.Incllt 

National OC~(ll1ic & Atmospheric Administration 

1305 East-West Highway (N/OlUv13) 
Silver Spring, MD 20910 

Dear Ms. Wieting: 

We have received notification from the California Coastal Commission (the Commission) to the Office of 

Ocean and Coastal Resource Management (OCRM) of the Commission's intention to review the potential 

issuance of n lO-year Speci,d Use Perm it by the National Park Service (NPS) to Drakes Bay Oyster 

Company (D130C). The O)llllllission's letter, dateu November 10,2010, is enclosed. We have no 

objection to the Commissil)ll's request to review any proposed NPS action regarding the Special Use 

. --.Pcnn it,.which winbe..cvalualcdin.an-Envimnll1cntal .. lmpact-Statcrnent (EI.S). 

The ElS process is a result of recent legislation that allows the Secretary of Interior to issue a Special Use 
Permit for a period of 10 years. The existing Reservation of Use and Occupancy and associated Special 

Use Permit held by Drakes Bay Oyster Company expires in November 2012. The NPS anticipates 

completion of the environmental compliance process by suml11er 2012. 

Please feel free to cn 11 the EIS project coordinator, Branllon Ketcham (415-464-5192) with any questions 

you might have. 

Sincerely, 

n Dell'Osso 

cting Superintendent 

Enclosurt: 

CC w/c Clle: 

Cassidy Teufel, California Coastal Commissioll 



.. l)nited States Departlnent of the Interior 

IN REPLY REFER TO 

Ll425 
PORE 02-106 

November 10, 2010 

Mr. Cassidy Teufel 
California Coastal Commission 
North Central District 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

Dear Mr. Teufel: 

NATIONAL PARK SERVICE 
Point Reyes ?-hciooai Seashore 
Point Reyes. California 94956 

We received vour Iettcr of March 30,2010, along with the attached development actions proposed by 
Drakes 8ay Oyst~r Company (DI30C) and letter "/1'001 DBOe responding to Commission questions, both 
dated j\·1:m:h 16, :2010. Thank you for including the National Park Service (NPS) in correspondence 
between the Commission and DBOC. 1 look forward to working with both D130C and tlte Coml11ission 
to synchronize our effOJ1s iii the future so that we may streamline the process. 

In your letter you requested that the NPS identify which development actions proposed by DBOC are 
currently authorized by the NPS through Special Use Permit (SUP) or any other permit. As described in 
Section 6 ofDBOC's SUP (MISC-8530-6000-8002, copy enclosed), we require slIppol1ing information to 
be submitted regarding proposed projects/actions in order to facil itate adequate review of the proposal and 
ensure that legal, policy, natural resource, and cultural resource concerns are addressed. Such slIpporting 
information wOldd include "design plans and any other relevant data", copies of contracts with architects 
~JIld /or c\)n~'lIlt"nts, as well :lS current production details and locations. DBOC has not submitted this 
supporting inronna(ion. Consequently, at this limc, we are not able to fully evahlate the OBOe prcposal. 

Some of the proposed actions in the development proposal are currently authorized by the NPS Special 
Use Permit as discussed below. The majority of the remaining items require some greater clarification 
before the NPS can make an informed determination as to whether they are authori7:ed or not. For those 
that require greater clarification, nBOC must provide NPS with a written request frem DBOC detailing 
elements of the proposal slIch as the scope, materials, methods, permits obtained etc. so that NPS can 
determine whether the SUP authorizes the proposed development actions. 

I have been Point Reyes National Seashore Superintendent since late May, and in that time have h~ld the 
OPPOltllllity to met:! and correspond willl DBOC on a number of issues. While the current development 
proposal has nOt yct been a subject of a detailed discllssioll, I look forward to building a strong working 
relationship, and linding areas of agreement so that we call move forward constructively. The li:;t that 
follows (using the !lumbering from the DBOC Development Proposal) sets out the proposed actions that 
are currently authorized under the SUP or other permit. Some of the items are only partially au(horized, 
as specified below. The language in parentheses has been added by the NPS to clarify the terms of the 
SUP or other permit. 



7. Carry Ollt regular repairs and maintenance to existing oyster racks using only CDFG, Commission and 
NPS-approved materials. (This is limited TO racks lhat were in use/viable [or oyster cultivation at the time 
the SUP was signed and that were located within the boundaries of the SUP Area set forth in the SUP.) 

8. The portion of item 8 that proposes compliance with the final Commission and NPS harbor seal 
protection conditions. (The 1992 Harbor Seal Management Plan is not pa11 of the SUP, The SUP 
requires compliance with the final Commission and NPS 2008 Drakes Estero Aquaculture and Harbor 
Seal Protection Protocol, exhibit C to the SUP.) 

12 . Pacific nnd European oyster culture llsing hanging cluster method, both 011 "strings" and on "French 
Tubes" on racks located throu f; hollt DFG lease are:.! nllmber M- 438-01 within Drakes Estero. (This and 
items 13-15 below are 3uthori:Lcd to the ext.ent they lise methodologies ami equipment that were in lise at 
the time the SUP was executed . If any of these items involve new methodologies or equiPlllent, the NPS 
needs further information as describ~J above in order to consider the proposal.) 

13. Pacific and European oyster culture using anchored bottom bags within intertidal areas throughout 
DFG lease area Ilumber M-43&-Ol within Drakes Estero. 

14. Pacific and European oyster culture using un-anchored bottom bags within intertidal areas throughout 
DFG lease area number M-438-01 within Drakes Estero. 

15 . Pacitlc and European oyster culture using anchored floating bags within intel1idal areas throughout 
Depal1mellt of Fi$h and Garne lease area number M-438-01 within Drakes Estero. 

17. Carry out marine biotoxin monitoring and water quality sampling within the estero (as per guidance 
from the California DepUl1mcnt of Public Health and NPS). 

19. Import Pacific oyster larvae and seed; Manila clam larvae and seed, European oyster larvae and seed 
only [rom CDFG approved sources with current CDFG permits. (Production of all shellfish species is 
capped at the "current production level" as determined underthe Commission's Consent Order, and 
cultivation of each species is limited to the area authorized for that species under the CDFG lease that was . 
in place at the time the SUP was executed. Use of larvae and seed is subject to these requirements.) 

20. Operate motor driven vessels within Drakes Estero to plant and harvest approved shellfish species, for 
watef qUCl li :y moni to ring; marine biotoxill monitoring, or any other farm related purpose.. (The SUP 
required submitt;d by DBOC of a boating operations plan with ill 60 days of signing. NPS has not 
reccivctl this docul11ent. Protluction of all shellfish species is capped at the "current prodllction levcl" as 
determined under the Com~nission's Consent Order, and cultivation of each species is limited to the area 
authorized for that species under the CDFG lease that was in place at the time the SUP W(lS executed. 
Plan~ing and harvesting of shellfish species are subject to these requirements. Modifications to CDFG 
leases cannot be implemented without NPS prior written approval.) 

22. Operate retail sales facility. (Oysters and complimentary food items.) 

23. Operate the sllellfish shucking and packing facility, pursuant to the requirements of the California 
Oepllrtment of Public. HCi1lth, food and Drug I3nll1ch; the US Food and Drug Administration and the 
National Shellfish Sanitation ProgrClm. 

24. Operate onsite wastewater and septic systems. 

25. Store limited quantities of hazardous substances. (See SUP A11ic\e 14 "Hazardous Materials; 
Environmental Health and Safety" for requirements regarding hazardous substances.) 



26. Limited discharge. (See SUP Article 3(k): discharge of oyster wash water from dock and from 
hatchery operations is allowed if authorized by relevant Agencies. No unauthorized discharge is allowed 
including from processing facilities.) 

27. Carry out interpretive services to visiting pUblic. (Some group-oriented activities may require a 
separak SUP.) 

28 . Provide on~ite hOLlsing for employees and their families . (The SUP anu Reservation of Use and 
Occupancy (Juthorize resid ential plllVOSCS reasonably incidental to the other purposes of the SUP.) 

29. Operate indoor hatchery/seed production facility and carry out remote setting activities both indoor 
and outdoor. (Limited to within the Reservation of Use and Occupancy and/or SUP area.) 

31 . Operate the State-certified Drakes Bay Oyster Company non-transient, non-community, public water 
system, pursuant to the requirements of the California Department of Public Health, Drinking Water Unit 
and the National Shellfish Sanitation Program. 

35. Repilirs to str inging sheel. (Cyclic Maintenance is a responsibility ofDBOC; however, Improvements 
or Al1er3! ions require'. review ::!nd approval under the SUP and/or Reservation of Use and Occupancy. 
Please refer 10 the S UP for defin itions of " eyel ic Maintenance," (lI1d "Improvements or Altcr;Jtions.") 

36. Repairs to hatchery building. (Cyclic .tvr"intenance is a responsibility ofDBOC; ho\vever, 
Improvements or Alterations require review and approval under the SUP and/or Reservation of Usc and 
Occupancy.) 

37. Repairs to processing building. (Cyclic Maintenance is a responsibility ofDBOC; however, 
Improvements or Alterations require review and approval under the SUP and/or Reservation of Use and 
Occupancy.) 

38. Repairs to reta il ~"lc s bu ild ing. (Cyclic Ivfaintenance is a responsibility ofDBOC; however 
Improvcmen ts or Alter:.J ti oll s feqll ire review and approval under the SUP and/or Reservation of Use and 
Occupallcy.) 

NPS will need to receive a.written rcquest and additional information fi'om DBoe for a determination of 
whether items 1,2,3,4,5,6,9,10, 11,16,18,21,30,32,33,34,39,40,41,42,43,44,45,46 and 47 are authorized 
under the existing SUP. Please feel free to contact me with any questions you might have about this 
issue. 1 look forward to working together with DBOC and the Commission to resolve the remaining 
issues. 

Sincerely, 

Cic~ly A. Muldoon 
Superintendent 

Enclosure: 
Special Use Permit, Drakes Bay Oyster Company, April 22, 2008 
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··STATE QF CALIFORNJA - NATURAL RESOURCES AGENCY 

,CALIFORNIA COASTAL COMMISSION 
45 fREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105- 2219 
VOICE AND TOO (415) 904- 5200 
FAX (415) 904- 5400 

November 10,2010 

Donna Wieting, Acting Director 
Office of Ocean and Coastal Resource Management 
National Oceanic & Atmospheric Administration 
1305 East-West Highway (N/OIUv13) 
Silver Spring, Maryland 20910 

Kevin Lunny 
Drakes Bay Oyster Company 

 

Cicely Muldoon, Superintendent 
Point Reyes National Seashore 
Point Reyes Station, California 94956 

ARNOLD SCHWARZENEGGER, GOV£IlNOII 

~ .. .... .. 

.. ;/ 
;7 

RE: National Park Service Special Use Permit Application by Drakes Bay Oyster 
Company for Aquaculture Operations in Drakes Estero, Point Reyes National 
Seashore 

Dear Addressees: 

By this letter, the California Coastal Commission (Conunission) is formally notifying the Office 
of Ocean and Coastal Resource Management (OCRM), the National Park Service (NPS) and the 
Drakes Bay Oyster Company (DBOC) of the Commission's intention to review a propos~ tcn 
year extension of cOimnercial shellfish aquaculture operations in the Drakes Estero portion of the 
Point.Reyes National Seashore (the "project"). This extension would take effect beginning on 
November 30, 2012. As stated in a letter received by Commission staff on October 12, 2010, 
from Point Reyes National Seashore (PRNS) superintendent Cicely Muldoon) NPS is beginning 
the preparation of an Environmental Impact Statement to evaluate the potential issuance of a 
Special Use Permit for the p:-oj~ct. Commercial shelltish aquaculture activities in PRNS require 
a Special Usc Permit pursuant to 36 CFR § 5.3) which states that "engaging in or soliciting any 
business in park areas l

, except in accordance with the provisions of a permit, contract or other , 
written agreement with the United States, except as such may be specifically authorized under 
special regulation applicable to a park area, is prohibited." Although the existing Reservation of 
Use,and Occupancy Agreement and associated Special Use Permit held by DBOC expire on 
November 30, 2012, pursuant to section 124 of Public Law 111-88, the Secretary of the Interior 
has the discretionary authority to issue a Special Use Permit to DBOC for commercial harvesting 
and processing of shellfish at PRNS for an adJitionallO year period (until November 30, 2022). 

1 As defined by 36 CFR § 1.4 

, 
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, Drakes Bay Oyster Company 
November 10,2010 
Page 2 

DBOC has submitted a request for the issuance of a new permit upon expiration of the existing 
pennit. 

This National P3rk Service Special Use Permit is not a listed permit in Califomia's certified 
Coastal Management Program and, as a result, the Commission must obtain permission from 
OeRM pursuant to section 930.54 of the CZMA regulations2 bcfore it can proceed with fedcral 
consistency review. This letter constitutes the Commission's request to obtain such p~1l11ission. 
The "sole basis" for OCRM's approval or disapproval of the Commission's request is whether 
the proposed project can reasonably be expected to affect coastal water quality, habitat and other 
resources of the California coastal zone.3 

For the reasons described herein, the Commission believes that a proposed ten-year extension of 
the shellfish aquaculture operation in Drakes Estero will, with reasonable foreseeability, affect 
the water quality, habitat, and biological productivity of the coastal zone. Upon an approval by 
OCRlvf of the Commission's request, DBOC must prepare and submit to the Commission a 
consistency ce.rtilication pursuant to the CZMA and its implementing regulations.4 The CZMA 
and its implementing regulations prevent the NPS from issuing its approval for the project until 
OCRM denies the Coastal Commission's request to review the activity, the Coastal Commission 
concurs with a consistency certification, or the time period for Coastal Commission review has 
expired.s 

B~lckground 

Drakes Estero is a 2,270 Clcre coastal estuary with one narrow, unobstructed opening to the ocean 
at Drakes Bny. On October IS, 1976, The Point Reyes Wilderness Act6 designated 25,370 acres 
as wilderness and 8,003 Jcres as potential wilderness7 within PRNS, including Drakes Estero and 
Estero de Limantour. South of Alaska, this is the only coastal embayment with a specinl 
congressional wilderness designation in the western United States. In addition, the entire estuary 
was recently designated a: Western Hemisphere Shorebird Reserve Network and a Site of 
Regional Importance in the U.S. Shorebird Conservation Plan because of its value to a great 
variety and abundance of shorebirds. 

2 15 eFR § 930.54. 
3 15 CFR § 930.S4(c). 

415 eFR § 930.54(c). 

5 15 CFR §§ 930.54(d) and (e). 

6 Public Law 94-544, Oct. 18, 1976, 90 Stat. 2515 et seq., and Public Law 94-567, Oct. 20, 1976, 90 Stat. 2692 el 
seq., (16 V.S.c. § 459c et seq.). 

7 As described within National Park Service Management Policies 2001, Section 6.2.2.1, potential wildemess is an 
area which contains "lands that are surrounded by or adjacent to lands with the wilderness designation but that do 
not themselves qualify for immediate designation due to temporary, non-conforming, or incompatible conditions." 
\-Vith respect to Drakes Estero, the rckvaJlt tempornry, non-conforming or incompatible cOIldition is the commercial 
shellfish aquaculture operation . 



, Drakes Bay Oyster Company 
November 10,2010 
Page 3 

In 1965, "all of the ri ght, ti tlc, and interest. .. to all of the tide and submerged lands or other lands 
beneath navigable waters" situated within the boundaries of the Point Reyes National Seashore 
were convcyed to the United States. 8 In 1972, NPS additionally purchased approximately five 
acres ofland along the shoreline of Drakes Estero fi'om Johnson's Oyster Company. Because 
this land included a 1.5 acre area which contained a number of Johnson's Oyster Company 
buildings and facilities, including the base of operations for shellfish harvesting and planting 
activities, at the time NPS purchased these five acres it issued to Jolmson's Oyster Company a 
40-year Reservation of Use and Occupancy Agreement for use the use of its buildings and 
facilities. The Reservation of Use and Occupancy Agreement established the reservation of a 
terminable right allowing Johnson's Oyster Company to use and occupy its former land for 
"processing and selling .. , oysters, seafood and complimentary food items, the interpretation of 
oyster cultivation to the visiting public, and residential pUIvoses reasonably incidental thercto.,,9 
This 40-ycar Reservation of Use and Occupancy Agreement expires on November 30, 2012. In 
January of2005, Johnson Oyster Company sold iLS shellfish aquaculture business and 
Reservation of Use and Occupancy Agreement to Kevin Lunny, who began op'erations under the 
business name Drakes Bay Oyster Company. 

On April 22, 2008, NPS authorized the issuance of Special Use Permit No. 6000-8002 to DBOC. 
This Special Use Permit consolidated into one permit several activities that had previously been 
approved for Johnson's Oyster Company in separate permits (including those issued for the use 
of federal land for 'a \vater well, sewage leach field, and parking and onshore aquaculture 
operations), Spet.:ial Use Permit No. 6000-8002 also authorized for the first time the use of 
federally owned submerged land within Drakes Estero for the cultivation of oysters (in those 
areas and with the methods specified in Califomia State Oyster Allotment No. M-438-01) as well 
as purple hinged rock scallops and Manila clams (only in those areas and with the methods 
specified in California State MaricuIture Lease No. M-438-02). TI1is Special Use Permit is set to 
expire on November 30,2012, conCllnent with the termination of the federal Reservation of Use 
and Occupancy Agreement. 

On October ~9, 2009, HR ~996, the "Department ofthe Interior, Environment, and Related 
Agencies Appropriations Act, :W 1 0," was signed into law with a rider that provides thc Secreti.lry 
of the Interior with the authority to issue a Special Use Permit to DBOC for a period often years 
after November 30, 2012, the date on which Special Use Permit No. 6000-8002 expires,lO 

8 Assembly Bill 1024, Chapter 983 (July 9, 1965) 

9 Departl1lent of tile Interior, National Park Service, Contract No. CX80032078: "Exhibit C" 

10 The full text of the rider, also known as section 124 of Public Law 111-88, reads: "Prior to the expiration on 
November 30,2012 of the Dnlke's Bay Oyster Company's Reservation of Use and Occupancy and associated 
special u;,e permit C'existing lluthol'iz<Jtion") within Drake's Estero at Point Reyes National Seashorc, 
notwithstilllding ::my other provision ot' law, tht: Secretary of the Interior is authorized to issue a special use permit 
with the S<l fTIe terms <lnd conditions as the existing authorization, except as provided herein, for a period of I () ye:lrs 
from November 30, 2012. Proyided, that such extended aUlboril,ation is subject to allnllal payments to the United 
States based on the fair market value of the use of the Federal prOpeJ1y for the duration of such renewal. The 
Secretary shall take into consideration recommendations of the National Academy of Sciences Report pertaining to 
shellfish mariculture in Point Reyes National Seashore before modifying any terms and conditions oflhe extended 
authorization, Nothing in this section shall be construed to have any application to any location other than Point 
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Drakes Bay Oyster Company has increased the number of oysters being cultivated in the estcro 
from a pre-purchase level of roughly 97,000 lbs harvested and 71,000 oysters planted in 2004, to 
approximately 437,000 lbs harvested and 33.2 million oysters planted in 2008. Il Aquaculture 
operations \vithin Drakes Estero include the placement and grow-out of Manila clams and both 
European and Pacific oysters in several hundred bottom culture oyster and clam bags within 
subtidal and intertidal p0l1ions of the estero, the lise and maint.enance of approximately eighty­
six wooden oyster racks and the lise of motorized vcssels to facilitate the placement and removal 
of oysters, clams and associated grow-out equipment. 

Potential Habitat, 'Vater Quality and 'Vildlife Impacts 

Eelgrass 
Large meadows of eelgrass - Zostera marina - are found in only a few estuarjes in California. 
Drakes Estero is one of these estuaries, and the majority of its subtidal extent supports cclgrass.

12 

Eelgrass meadows nre 1U10WI1 to provide a variety of ecosystem services and serve many 
importnnt functions. 13 These functions include providing direct ancl indirect. food sources for 
marine food chains as well as offering habitat, protection, and a Bursery for a wide variety of 
marine fish and invertebrate species. 14 Commercially important species such as flounder, 
shrimp, sole, speckled sanddab, several species of nearshore rockfish, and Dungeness crab are 
known to spend their larval and juvenile stages in eelgrass beds. IS Large numbers of juveniles of 
several sensitive salmon species have also been obscrved within estuarine eelgrass meadows in 
the Pacific Northwest. 16 Within Drakes Estero, a limited number of sampling eff0l1s have 
revealed the presence of over 35 marine fish species, such as Pacific herring, bay pipefish, 
surfperch, rocklish and lingcod in and around eclgrass meadows. I? 

Reyes National Seashore; nor shall anything in this section be cited <IS precedent for management of any pOlential 
wilderness outside the Seashore." 

11 Harvest information from official state monthly harvest tax reports and planting information from annual proof­
of-use reports submitted to California Department ofFish and Game, Marine Aquaculturt: Coordinator. 

12 Brown, D. and B. Becker. 2007. NPS Trip reports for March 13,2007 (Oyster rack, bag, line and eelgrass 
assessment) and March 20, 2007 (Eelgrass satellite imagery ground truthing); Anima, R. J. 1990. Pollution studies 
of Orake$, Estero and Abbotts Lngoon, Point Reyes. National Seashore, California, USA. National Park Service 
Report; and Various site visits by Commission slafr, 2007-20 I O. . 
13 Costanza IZ, ct al. 1997. The value of the world's ecosystem services and natural capital. Nature 387: 253-260. 
14 Phillips, ICC. 19(:;4. The ecology of eelgrass meildolVs in the Pacific Northwest: A community profile. U.S. Fish 
and Wildli re Service. FWS/OBS-S4/24. 85 pp. 

IS Ibid. 

16 Bayer, R.D. 1981. Shallow-water inteltidal ichthyofauna of the Yaquina estuary, Oregon. Northwest Science. 
182-193 and Murphy, M.L., S. W. Johnson and OJ. Csepp. 2000. A comparison of fish assemblages in eelgrass and 
adjacent subtidal habitats near Craig, Alaska. Alaska Fishery Research Bulletin. 7: 11-21 .. 

17 Wechsler, J.F. 2004. Assessing the relationship between the ichthyofauna and oyster mariculturc in a shallow 
coastal embnyment, Drakes Estero, Point Reyes National Seashore. M.S. Thesis, Depaltment of Geography, 
University or Califomia at Davis. 
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Eelgrass is also often described as "nursery habitnt" because of its importance to thejuveni!e life 
stages of many species. I!; It also provides foraging habitat for many species of birds, including 
the migratory black brant (Branta bernicla nigricans) for which eelgrass is a prefclTcd food. IY 

Eelgrass also has important indirect effects on community organization by stabilizing the 
substrate and affecting nutrient cycling.2o The significance to fish of eelgrass and other estuarine 
habitats was recognized by the Pacific Fisheries Management Council when it listed those 
habitats as "Essential Fish Habitat" and specifically designated eelgrass as a "Habitat Area of 
Particular Concern,,21 under the Magnuson-Stevens Fishery Conservation and Management Act. 
A widespread appreciation of the critical ecological functions of eelgrass is emerging as seagrass 
habitats are in decline globally, often due to the intensive development of the world's coastlines, 

. ..,.) 

bays and estuanes.--

Site visits by Commission staff and NPS surveys have indicated that nearly all of D130C's oyster 
culture racks within Drakes Estero are located among eelgrass meadows (in other words, they are 
mostly or entirely surrourided by eelgrass). These wooden racks are embedded on the seafloor 
on wooden posts and have an estimated combined footprint of over seven acres.23 The most 
obviolls effect of the presence of these racks is that eelgrass tends to be excluded from growing 
within their footprint. 24 NPS personnel counted 89 culture racks in eelgrass beds and found no 
eelgrass under the 62 racks that are considered to be in a useable condition and no eelgrass under 
20 of the '27 racks that are considered to be in a dilapidated condition?5 All 89 of these racks are 
either currently in use by Dnoc or have been proposed to be repaired and brought into scrvicc?6 

/8 Beck MW, et aJ. 2001. The identi fication, conservation, and management of estuarine and marine nurseries for 
fish and inver1ebrates. BioScience 51: 633-<i41. 
19 Ganter, B. 2000. Seagrass (Zostera spp.) as food for brent geese (Bronta bernicla): an overview. Helgoland 
Marine Research 54:63-70. 
20 Phillips, R.C. 1984. The ecology of eelgrass meadows in the Pacific Northwest: A community profile. u.s. Fish 
and Wildlif<: Service. FWS/OBS-84/24. 85 pp. 

71 "Habitat Mcn of ParticlIbr COl1ccm" refers to the subset orEssentinl Fish Habitat which is rare, parlicularly 
susceptible.: to hUll1<.Jll-induced degradation, cspcci:Jlly ecologically important, or located in an environmelltally 
stressed area. 

22 Orth, R.J., et al. 2006. A global crisis for seagrass ecosyslems. BioScience 56:987-996. 
23 Lctter trom DBOC to Commission staff dated March 16, 2010. 

24 Wechsler, J.F. 2004. Assessing the relationship between the ichthyofauna and oyster mariculture in a shallow 
coastal embayment, Drakes Estero, Point Reyes National Seashore. M.S. Thesis, Department of Geography, 
University of Cali fomi a at Davis; Browll, D. and B. Becker. 2007. NPS Trip reports for March 13,2007 (Oyster 
rack, hag, line and eelgrass assessment) and Murch 20, 2007 (Eelgrass satellite imagery ground trllthillg); and 
Conunission $(;1[1' s ite visits , 2007-20 I O. 

2S Brown, I). and 13. Becker. 2007 . NPS Trip repot1s for March 13, 2007 (Oyster rack, bag, line and eelgrass 
assessment) and Murch 20,2007 (Eelgrass satelli(e imagery gmund tnlthing). 

26 Coastal Development Pem1it application number E-09-00S. 
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This signifies a substantial operational increase from previous years, as researchers noted that 
only 38 oyster racks with a combined footprint of roughly 1.5 acres were being used in 2003?7 

Eelgrass is very sensitive to light levels,28 and a change in the amount of light 1hat is available 
belo,,,, the oyster racks likely con1ributes to the absence of eelgrass \vithin their shading footprint. 
Shading is also known to alter eelgrass physiology, decrease primary productivity, alter predator­
prey interactions, change invcriebrale assemblages, and reduce the density of benthic 
invertebrates?' Depending on their orientation relative to currents, oyster racks can also calise 
scouring or increases in sedimentation by altering current patterns and velocities,30 either of 
which could also reduce eelgrass abllndance. Further, limited underwater surveys by 
Commission staff have also revealed that substantial amounts of intact and fragmented oyster 
shell debris have accumulated in the bare substrate below oyster racks in Drakes Estero. The 
presence of oyster shell in eelgrass habitat has been shown to reduce the coverage, growth and 
density of eelgrass. 31 Regardless of the specific mechanism or combination of factors 
rcspom;ible for the absence of eelgrass beneath the oyster racks, it is likely that tbe persistence of 
these racks within eelgrass habitat has t:aused there to be less eclgrass present in Drakes Estero 
today than there \.vouIcl be in the absence of the oyster racks. Additionally, through 1he usc of 
aerial photography, satellite imagery, photo-interpretation and field sampling, NPS staff has also 
determined that eelgrass within Drakes Estero has been removed or damaged as a likely result of 
anchor placementlremoval and propeller cuts associated with the DBOC's use of outboard motor 
powered vessels in its operation.32 

Because the eelgrass meadows in Drakes Estero provide habitat, ecosystem services, and support 
a large number of nearshore and pelagic species during critical life stages, these reductions in 

27 Weschler, .T.F. 2004 . Assessing the relationship between the ic;hthyfauna and oyster mariculturc in a shallow 
coastal buy, Dr~ikcs Estero, PoiJll ]{eycs National S<.:aslwre. Masters Thesis, University of California, Davis. 36pp. 

28 Bacl~man" T.W. and D.C. Barilotli. 1976. ItTadiance reduction: effects on standing crops of the eelgrass Zostera 
marina in a coastal lagoon. Marine Biology 34: 33-40. and Burdick, D.M. and F.T. ShOlto 1999. The effects of 
boat docks on eelgrass beds in coastal waters of Massachusetts. Environmental Management 23;231-240. 
29 Helfman, G.S. 1981. The advantage to fishes of hovering in shade. Copeia 1981(2): 392-400; Burdick, D.M. and 
F.T. Short. 1999. TIle effects of boat docks on eelgrass beds in coastal waters of Massachusetts. Environmental 
Managc~ent 23(2): 231-240; Shafer, D.1. 1999. The effects of boat dock shading on the seagrass Halodlile wrightii 
in Perdido Bay, Alabama. Estuaries 22(4): 936-943; Peralta, G., J.L. Perez-Llorens, I. Hernandez, J.J. Vergara. 
2002. Eff(;ct~ of light availabi lity on growth, architecture and nutrient content of the seagrass Zostera no/rii Horncm. 
Jounml or Experimental Marine Biol(lgy and Ecology 269(2002): 9-26; Struck, S.D., C.8. Craft, S.W. Broome, 
M.D. Sanclelllcnts, IN. Sacco. 200'1. J·:ftects of bridge shuding on csluJrine marsh benthic invenebrate community 
structure <lnd function. Environmclllal MamlgeTnclit 34(1): 99- J II; alld Stutes, A.L., .I. Cebrian, and A.A. Corcoran. 
2006. Effects of nutrient enrichment and shading on sediment primary production and metabolism in eu!mphic 
estuaries. Marine Ecology Progress Series 312: 29-43. 

30 Forrest, B.M. and R.G. Creese. 2006. Benthic impacts of intertidal oyster culture with consideration of taxonomic 
suf(icieney. Environmental Monitoring and Assessment 112:159~176. 
3( Archer, P.E. 2008. Re-establishment of the Native Oyster, Ostl'ea cO/1chaphi/a, in Netarts Bay, Oregon, USA. 
Masters Thesis, Oregon State University. 77 pp. 

32 National Park Service. 2007. Drakes Estero: A sheltered wilderness estuary. Park News. Point Reyes National 
Seashorc. 22 pp. 
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eelgrass llabitat have the potential to adversely affect coastal biological resources within Drakes 
Estero and tlu'oughout the larger Point Reyes region. 

Introduced Species 
The Drakes Bay Oyster Company operation also has the potential to cause negative impacts to 
coastal resources throughout both Drakes Estero and the larger coastal region through the 
inadvertent introduction of exotic invasive species as a result of aquaculture activities. 
Aquaculture activities in western Marin County have frequently been associated with the 
introduction, release and spread of exotic and invasive marine species.33 These organisms may 
be introduced through the importation of shellfish seed and cultch from sources outside the 
region and may be supported in coastal estuaries such as Drakes Estero by the presence of novel 
hard structures and substr8te (oyster shell, wooden racks, bottom culture b~gs, etc.) that would 
not otherwisc be present and that cJisprOl)Ortionally facilitate coloniz.ation by exotic ~pecics.34 
Some examples of non-native species that have been introduced into Drakes Estero in the past 
several decades include the gem clam, green crab, slipper snail, Japanese oyster drill, Atlantic 
oyster drill and Batillaria attramel7taria, the non-native gastropod that was introduced with 
Japanese oysters to Califomia and has been known to displace native confamillial spccies. 35 

Additionally, large numbers of the non-native colonial tunicate (Dideml1um spp.) have also been 
observed throughout Drakes Estero.36 This species has been found growing almost exclusively 
on existing oyster aquaculture structures and materials in Drakes Estero.37 

It is likdy that the continued presence of shellfish aquaculture infrastructure within Drakes 
Estero contributes to tbe persistence of exotic and invasive species in this area. Ongoing 
operations also eany the i'isk of facilitating future accidental int.roductions of non-native 
specics.38 Introduced species released within Drakes Estero have the potential to become 
established and spread to other adjoining water bodies, resulting in potentially significant and 
widespread economic, commercial, and ecological effects. 

33 Bonnot, P. 1935. A recent introduction of exotic species of mollusks into California waters from Japan. The 
N<Jutilus. 49: 1-2; Harrisoll, P: G. 1976. Zostera japonica (Aschers. & Graebn.) in British Columbia, Can<Jda. Syesis 
9: 35Y-360; CarltDn, J. T. 1992. Introduced marine find estuarine mollusks of North America: an end of -the-20th­
century perspective . .Ioumal of Shellfish Research II: 4R9-505; Cohen A.N., J.T. Carlton. 1998. Accelerating 
invasion rale: ill a highly invaded estuary. Science 279: 255-558; ~md Byers, .I.E. 1999. The distribution of an 
introduced mollusk and its role in the:: long-term dt:mise of a native confamilliJI species. Biological Invasions 1 :339-
352. 
34 Tyrell Mc, Byers JE (2007) Do artificial substrates favor non-indigenous fouling species over natives? J Exp Mar 
BioI EcoI342(l):54-60 
35 Byers, J .E. 1999. The distribution of an introduced mollusk and its role in the long-term demise of a native 
confarnillial species. Biologic<J1 Invasions 1 :339-352; alld National Park Service. 2007. Drakes Estero: A sheltered 
wilderness estuary. Park News. Point Reyes National Seashore. 22 pp. 
36 Ibid. and Commission staff site visits, 2007-2010 

37 Ibid, 

38 Although the Cal if 0111 ia Depal1l11cnt of Fish and Gamc haS cstablishcd an inspection and ccr1i fication prugram to 
reduce the potcntial f(lr accidental releases of invasive species through shclllish aquaculture operations, some IeI'd 
of risk still exists for those operations that dcpl'nd on the importation of live shellfish and materials from outside 
IOCiltions. 
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Local Ecology 
In addition to the potential establishment and spread of invasive species, the placement of large 
amounts of hard substrate (oyster racks and bags) and the cultivation oflarge numbers of filter­
feeding nOll-native shellfish within Drakes Estero, an area traditionally characterized by eelgrass, 
intertidal sand na1s and other areas of soft benthic habitat, h:ls the potential to alt.er the overall 
ecology of1he estero. As notcd by the National Park Service in a 2007 report?9: 

Dense assemblages of oysters may reduce recruitment of other species with a planktonic 
larval stage and reduce plankton in/he water column by filter:feeding. This/eeding limits 
the amount offood available to native bivalves and ostracods. Clam abundance is 
reduced under oyster racks, possibly due to changes in bottom sediment grain-size, 
particulate organics that contribute to higher sulfide levels, or increased predation by 
fish and decapod crustaceans attracted to the oyster racks. In other parts of Drakes 
Estero, clams can be found ill extremely high densities - up to 250 per square meter . 

.4 recent California Dcparfmel7t of Fish Cll1d Game Report (March 2007) indicated that 
r he estumy now hulds oP!Jroximately 9,000, ODO individualnon-l1ative oysters and 
1, OOD, DOD non-native Manila clams. Oysters generally filter ~ 50g/day, thus 450,000, 000 
gallons of water may bejl/tered by the non-native oysters in the bay, depriving native 
species of these plankton resources. This is about 10 times the volume of a large oil 
tanker filtered every day. "The result of culturing bivalves in systems sllch as Drakes 
Estero is that there is a shift in the carbon ji-om the pelagic food web to the benthic food 
web ..... we would also expect a shift in organic matter and nutrients to the bed The 
pelagic to benthic shift can result in quite dramatic losses in the pelagic coml7lZl11ities 
(zooplankton andfish) as have been seen with some exotic bivalve introductions (Zebra 
Mllssel, Asion claill) ., (Dr. JLlI1el Thompson, a USGS benthic scientist, leiter dated May 7, 
]()07). 

In addition to the potential changes in marine food webs resulting from the shift of organic 
matter and ·carbon out of the water colul1U1, as described above, the filtration and removal of 
planktonic organisms from 450 milliongailolls of coastal marine waters per day and 164.25 
billion gallons per year has the potential to affect the productivity of marine waters both inside 
and outside of the estero itself. Although the percentage ohotal plankton contained within the 
estero's waters that is removed by the approximately nine million oysters and one million clams 
clIrrenLly being cultivated is unknown, it is likely that the continuous removal of plankton from 
thc.sc \vaters \,vould have a measurable effect 011 the region's biological productivity. This may 
be especially true because Drakes B3Y (the open ocean bay located directly offshorc of Drakes 
Estero) is known as a regionally important lar\'al retention site due to its proximity to areas of 
persistent upwelling and the affect of the nearby Point Reyes headland on the region'S CUlTent 

39 National Park Service. 2007, Drakes Estero: A sheltered wilderness estuary. Park News. Point Reyes National 
Seashore. 22 pp. 
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pattcrns. 40 Research suggests that relative location, with respect to large-scale waler movement 
patterns such CIS upwelling or retention zones, significantly increases larval delivery and may 
therefore enhance an estuary's role as nursery habitat:" 

In addition to the wooden cultivation racks in Drakes Estero, DBOC also engages in bottom bag 
culture to grow oysters and clams. This method involves the placement of two by four foot 
plastic mesh bags containing cultured shellfish in intertidal mud and sand flats and. shore areas in 
the estero. In total, DBOC estimates that approximately 140 acres of intertidal land in the estero 
is occupied by bottom bagsY As noted by Commission ecologist Dr. John Dixon in a staff 
memorandum in 2007:43 

Borrol1/ bag culture is generally restricted to il1!ertidal areas and so avoid~' the eelgrass 
beds which grow ji'om rhi=ollles ill the subtidal sediments. However, some (~r the 
individual bags havefound their way into the adjacent eelgrass. 1 sllspect that this is all 
accidental result o/placing the bags by dropping themfrorn a boat at high I ide. It is also 
possible that some bags have been moved by waves or currents. Regardless of how they 
arrived, these bags should be removedfrom the eelgrass beds because they preempt 
habitat. The bags that are left on the intertidal flats probably add nutrients 10 the 
sediments and isolate the sedimentJrom the water column. Taken rogether, thesefactors 
probably result in anaerobic conditions developing closer to the sllrface44, which would 
likeZv result in changes to the compositiull of the in/aunal community. To my knowledge, 
this hypothesis remains untested. J have/ollnd 110 studies o/the effects of bottom bags on 
in/aurla. A potentially marc seriOlls environmental impact a/bottom bags is the 
preemption of shurebird/arC/ging habitat. In Tomales Bay, oyster maricuflllre is avoided 
by western sandpipers and dunlins but pr~rerelltially utilized by willets (Kelley et al. 
1996). Overall, the abundance a/foraging shorebirds is reduced in Tomales Bay by the 
mariculture operation. However, Kelley et al (1996) did not distinguish the effects of 
boltom bag clilture and culture in bags 011 raised racks. 

A lthough a reduction in shorebird foraging opportunities is a pOfentially scriollS 
environmental impacT 0/ oyster ballom culture, the significance of such an impact will be 
direct~v related lO {fie proportiol/ (~f foraging habitat that is preempted An estimation of 

10 Vander Woudc A. 1., 1. L. Largicr, R. M. Kudela, 2006. Nearshore retention of upwelled waters north and south 
of Point Reyes (northern Califol11ia) - patterns of surface temperature and chlorophyll observed in CoOP WEST. 
Deep Sea Research II, 53(25-26):2985-2998. 

41 Roy C. 1998.An upwelling-induced retention area off Senegal: A mechanism to link upwelling and retention 
processes. South Alj-iean Joumal of Marine Science 19: 89-98 and Beek MW, et a1. 2001. The identification, 
conservation, and management of estuarine and marine nurseries for fish and invertebrates. BioScience 51; 633-641. 
42 Letter from DBOC to Commission staff dated March 16,2010. 

43 Dixon, J. 2007. Hfeds of oyster milricultun: on the tlC1tural resources in Drakes Estero. Memorandum to 
Culifol11iu Coast::ti Commission Deputy Director Alis()11 Det1mer. 13 pp. 

44 When I disturbed the substrate by tugging on bottom bags that were scattered on the intertidal flat at Bull Point, 
there was a :;trong hydroge.n sulJide odor released, which indicates shallow reducing conditions. 
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that proportion would help in the assessment of the significance of the environmental 
impact. If the proportion of the suitable intertidalforaging habitat that is covered by 
bottom bags is relatively small, then the impact is probably not very significant. The 
effects of bottom bag cliiture 011 harbor· seals is potentially much more serious. Some of 
the bags are being placed on intertidal flats which have been documented to be haul-out 
silesfor harbor seals (Allen 2007). The bags preempt space and create barriers to 
movemellt ond are a loclIS of distllrbance when they are placed, 1I1aintaillecl, ((lid 
retrieved 

Harbor Seals 
The harbor seal population in the Point Reyes area represents the largest concentration of harbor 
seals in the State of California outside of the Channel Islands and accounts for as much as 20% 
of the total mainland breeding population.45 In turn, Drakes Estero and the nearby Double Point 
area of Point Reyes provide habitat for as much as half of this population during both the 
breeding and molting seasons and the beaches and inteltidal s'and bars within the estero function 
as essential seal haul-out and pupping areas throughout the spring and summer seasons. Drakes 
Estero and Double Point typically contribute more than 55% ofthe total pups produced in the 
Point Reyes mea annuaJly:6 The use oi'raclio telemetry and satellite enabled tagging studies on 
the hnrbnr senls of Drakes Esiero have demonstrated that the breeding and pllpping seals found 
within the estero come hom as far aW8Y as tbe Kbmath River in northcm California and 
Monterey in central California.47 The regional significance of Drakes Estero as a harbor seal 
mating, molting and pupping area, combined with the sensitivity to disturbance of this 
population during these critical life stages, was instrumental to Drakes Estero's designation as 
potential wilderness and in 1995, prompted the National Park Service to prohibit the use of the 
estero for recreational kayaking and canoeing each year from March to July. 

Harhor seals are vulnerable to human disturbance at haul out sites used for resting, breeding, and 
molting:l~ I-Tuman activities :-lssociatecl with shellfish aquaculture within Drakes Estero have the 
potenti al to calise disturbances to the resident harbor seal population. For example, the operation 
ofmolorized watercraft and the placement, maintenance, and relriev;11 ofbot1om culture shellfish 
bags, if carried out in dose proximity to harbor seal haul-ollt sites and intertidal sandbars, may 
calise seals in these areas to alter their behavior, flush towards the water, and/or flush into the 

45 Lowry, M. S., 1 V. Carretta and K. A. Forney. 2005. Pacific harbor seal, Phoca vill/lina richard;i, census in 
Culifomia during May-July 2004 . NMFS NOAA-SWFSC Administrative Report LJ-05-06. 38 pp. 
46 Allen, S., S. \\faber, W. Hulter and D. Press. 2004. Long-IeI'm moniioring of harbor seals at Point Reyes, 
Califolllio: 5-ye(Jr annual report 1997-2001. Point Reye~ Naliollal Seashore. 66 pp. 

41 Allen, ~.Cj., D . (~ . Ainley, L. I:anc!:er, and D. Shllford. 1987. Moveme.nt patterns of harbor seals (! 'huclI vilrtlilia) 
from Drakes Estero population, Califomia: 1985'-1986. NOAA Technical Memorandum NOS MEMO 6. 41 pp. 

48 Kenyon, K. W. 1972. Man versus the monk seal. Journal of Mammalogy 53:687-696; Suryan, R.M., and IT. 
Harvey. 1999. Variability in reactions of Pacific Harbor seals, Phoca vitI/tina richardsi, to disturbance. Fishery 
Bulletin, 97: 332-339; and Seuront, J.J, and P. Prinzivalli. 2005. Vulnerability of harbor seals, Phoca vliulina, to 
transient industrial activities in the Strait of Dover. Journal of the Marine Biology Association of the United 
Kingdom 85: 115-116. 

_._-----_ .. _-.-. ---.----" ----_ .. - ._---_._---



.'. 

.~ 

Drakes iJ([y Oyster Compully 
Novell/ber 10, 2010 
Page 1 j 

water.49 When disturbed during critical life stages these animals may become stressed, separated 
from nursing pups, and may eventually abandon haul-out sites. 5o Scientific research also 
suggests a positive correlation between increased frequency of disturbances or flushing behavior 
in harbor seals and decreases in breeding success. 51 

In summary, Commission staff has identified several types of potentially significant impacts to 
coastal resources from the proposed project. These potential impacts include: 

'" ,.. 

~ 

~ 

~ 

~ 
~,-,.. 

Potential reduction in eelgrass coverage due to shading from oyster racks and c.hanges to 
substrate composition; 
Potential loss of eelgrass due to propeller cuts and anchor placementlremoval associated 
with the use of motorized aquaculture vesscls; 
Large scale filtration of estero waters and removal of plankton by non-native cultivated 
she-llfish; 
Potential reduction in shorebird foraging habitat through the use of intertidal areas for the 
placement of bottom culture shellfish bags; and 
Potential introduction, spread and propagation of invasive species. 
Pot:::n ti: .. d disturklnce or harbor seals due to operation of motorized vessels and 
placement, maintenance, and removal of oyster and clam gro\:v-out bags in intertidal sand 
bar areas; 

Fish, plankton and marine mammals that ply federal and state waters are coastal resourc.es. The 
CZMA and its legislative history indicate that the "effects test" is to be constlUed broadly. In 
1995, for example, NOAA granted the Commission permission to review the Ac,oustic 
Thennometry of Ocean Climate CATOC) project stating that " ... an activity that affects or is 
reasonably likely to affect these coastal resources [marine mammals] that migrate through or use 
Califomia waters, whether they may be affected while in or outside the coastal zone, is subject to 
federal cl.lI1::iistency in accordanc.e with the CZMA and 15 CFR Part 930." The Drakes Estero 
marine mammal population is well known to pass into and out of the estero and to pass through 
and forage in aclj£lcent coastal waters. 

Conclusion 

In conclusion, the Commission believes that the current and proposed operation of the Drakes 
Bay Oyster Company is reasonably likely to affect California coastal water quality, wildlife and 

49 Becker, RH., D.T. Pre~s, S.G. Allen. 2009. Modeling the effects of El Nino, density dependence, and disturbance 
on harbor ~cal.o; (Phucu l'illllfnt,) counts in Drak\!s Estero population, California: 1997-2007. Marine MalTlmal 
Science, 25( I) : I-I S. 19 pp, 

50 Kenyoll, K. W .. 197'2. Man versus the monk seal. Joul11al of Mammalogy 53:687-696 find Scuront, J.1, and P. 
Prinzivalli. 2()05. Vulnerability of harbor seals, Phoca vitlllilla, to transient industrial activities in the Strait of 
Dover. Journal of the Marine Biology Association of the United Kingdom 85: 115-116. 

SI Suryan, R.M., and J.T. Harvey. 1999. Variability in reactions of Pacific Harbor seals, Phoca vitulina richardsi, to 
disturbance. Fishery Bulletin, 97: 332-339. 8 pp. and Johnson, B. W. 1977. The effects of human disturbance on a 
population of harbor seals. In Environmental assessment of the Alaskan continental shelf, p. 422- 432. All/mal. Rep. 
Princ. Invest., vol. 1. U.S. Dep. Com mer., NOAAIOCSEAP, 708 p. 
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habitat. The Commission believes these impacts are currently occurring and/or reasonably 
foresee3ble and that the project therefore is sllbject to the consistency review requirements of the 
CZMA. By this letter, we are informing the applicant of its right to submit to OCRM within 15 
days [rom the npplicant's receipt or this letter comments on the Commission1s request to conduct 
a consistency review of the project. 

Please call deputy director Alison Dcttm~r, at 415/ 904-5205 if you have any questions. 

cc: David Kaiser, OeRM 
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United States Department of the Interior 

NATIONAL PARK SERVICE 

IN UPL Y REFER TO, 

L1425 

. October 15,2010 

Jim McCamman, Director 
California Department ofFish and Game 
1416 Ninth Street, 12tR Floor 
Sacramento, California 95814 

Dear Director McCamman: 

Point Reyes National S .... hore 
Point Reyes, C.lifornla 949% 

. We very mm:h appreciate the open conununication WI! have enjoyed with your staff regarding the 
proposed alter<ltiol1s to the leases that have been issl1l:d by CDFG to Drakes Bay Oyster Company 
(DBOC) within Drakes Estero. Our meeting with Heather Mcintire on September 16 was extremely 
productive, and we look forward to ' .... orking closely with Heather and Kirsten Ranley in the future. \Ve 
feel it important that all agencies with a role in Drakes Estero better coordinate actio,ns to avoid confusion 
to both DBOC and the public. 

Our understanding is that DBOC is currently seeking two amendments to its leases. These amendments 
are: 1. addition of two additional species to a lease, and, 2. a change to the CWTent CDFG lease 
boundaries. Because each of these proposed amendments has the potential to alter the physical 
environment within the Estero, the l\lJ>S cannot authorize these actions without first completing a detailed 

I 
analysis in accordance with National Envirorunental Policy Act (NEPA). At this point in the planning 
process, we arc ul1Clblc to undertake such an analysis because our approach will be first to complete a 
sepClratc environmental process that has recently been initiated and that is described below. 

The NPS has begun an Environmental Impact Statement (EIS) process to analyze whether or not to issue 
a 10 year Special Use Permit (permit) to DBOe following the expiration ofDBOC's Reservation of Use 
and Occupancy in 2012. The EIS process is a large wldertaking and will be our primary focus in regards 
to DBOC and Drakes Estero. The EIS will evaluate a range of alternatives and will be used to inform the 
Secretary of the Interior's decision on whether or not to issue a new permit. The process will provide 
opportunities for coordination with CDfG and other agencies, as well as opportunities for broad public 
engagement on an issue which has, to date, been controversial. Our goal is to have this EIS completed by 
July of2012. 

We welcome your participation in this process, and under separate cover have sent a letter inviting the 
COFG to become a cooperating <igcncy in the EIS. 1 am happy to meet with you and your staff 10 discuss 
these issues at any time. 

~~A~f2L 
Ciccly A. Muldoon 
Superintendent . 

Cc: Heather !vfcIIltire, CDFG 
Cassidy Teufel, CCC 
Kevin and Nancy Lunny, OBOC 
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Cicely Muldoon/PORE/NPS 

09/26/201005:01 PM 

i Cj~ly Muldoon, 'Superintendent 

POINT HEHS NAT10NAl. SEASHOltF. 

1 Bear Villley Road 
I\lint Reyes SIHtion, CA 9-19:--6 

phone (415) 464·5101 
cicely _mu Idooll~nps.g()v 

Ct:nllmitmt7lt to mission is (OfJrUl/.lrtmellJ (j 

To Ann Nelson/PORE/NPS 

cc 

bee 

Subject Fw: Response to Lunny from July Controlled 
Correspondence (request to meet) 

--- Forwarded by Cicely Muldoon/PORE/NPS on 09/26/2010 05:01 PM ---­

Brannon 
Ketcham/PORE/NPS 

09/09/201004:49 PM 

FYI-

To Melissa Stedeford/DENVER/NPS@NPS. Natalie 
Gates/PORE/NPS@NPS, Cicely Muldoon/PORE/NPS@NPS 

cc 

Subject Response to Lunny from July Controlled Correspondence 
(request to meet) 

Attached is the response letter signed by Thomas Strickland. 

Melissa - I believe you have the original incoming. If not let me know and I can send it your way ... 

Brannon 

Brannon Ketcham 
HydrolOgist, 
Point Reyes National Seashore 
Phone (415) 464-5192 
Fax: (415) 663-8132 
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Uni~ed States Department of the Interior 
OFFICE OF THE SECRETARY 

Kevin & Nancy Lunny 
Drakes Bay Oystcr Company 
17171 Sir Francis Drake Boulevard 
Inverness, California 94937 

Dear Me. and Mrs. Lunny: 

W~shington. DC 20240 

SEP 0"1 2D1O 

1i:E::_~ 
~. 

TAKE PRIO£~ 
INAMERICA 

ll1ank you for your letter of July I, 2010, with attached July 6, 2010, letter from Latham & 
Watkins LLP. We all agree that Drakes Estero is an extraordinary part of Point Reyes National 
Seashor~ and that it is important to maintain effecti ve communications between you, the 
National Park Service (NPS), and the Department of the Interior. 

The issues that surrowld the future of Drakes Estero are complex, with arguments on all sides of 
the debate. Considering. the intense public interest that surrounds the Estero, I have directed the 
NPS to develop an Environmental Impact Statement that will inform the Secretary's decision 
regarding the Reservation of Use and Occupancy that expires in November 2012. We look 
forward to discussing the timetable with you, and to your active participation in the process. 

I understand that David Weiman recently had an opportunity to talk with Deputy Assistant 
Secretary for Fish and Wildlife and Parks, Will Shafroth, and NPS Deputy Director, Dan Wenk. 

We look forward to \-\'orking together through this process. 

Sincerely, 

Thomas L. Strickland 
Assistant Secretary for Fish and Wildlife and Parks 
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STATg.pflCALIF'6~A NATURAL RESOURCES AGENCY 

:,.,' .. CALIFORNIA COASTAL COMMISSION 
NORTH CENTRAL COAST DISTRICT 
4S FREMONT, SUITE lOOO 
SAN FRANCISCO, CA 94105-2219 
VOICE "NO TDD (4IS) 904- Sl60 
FAX (415) 904- 5400 

Dear Ms. Muldoon: 

Approximately six months ago, by letter dated March 31, 2010, Coastal Commission staff 
requested the Point Reyes National Seashore's review of the Drakes Bay Oyster Company's 
(DBOC) coastal development permit application project description to verify that all requested 
proj~ct componc:nts are authorized by DBOC's Special Use Pem1it or any other approval granted 
by the NJtional Park Service (NPS) to OBOe. The Coastal Commission's regulations require 
evidence of landowner approval - in this case, tbe NPS --- to complete a coastal development 
permit application. A copy of the March 31, 2010, letter is attached for your reference. 

The purpose of this letter is to reiterate our previous request for your assistance in this mattcr. 
Once we receive confinnation ofNPS' approval ofDBOC's proposed project, we can schedule 
soon the permit request for the Coastal Commission~s consideration, Please do not hesitate to 
call Cassidy Teufel of my staff at (415) 904-5502 jfyou have any questions orrequire additional 
information. 

Sincerely, 

ALISON DEITMER 
Deputy Director 

Chris LchneJ1Z~ National Park Service Pacific West Region 
1\atalic Gates, Point Re)'~s National Seashore 
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,-. : C'ALlFORNIA COASTAL COMMISSION 
• ..: NORJ"I~ CENTJJ.AL COAST DISTRICT 

:, .. ' '''-;." .45 fREMONT, SUITE 2000 
... .... .'· SAN · FRANCISCO, C." 9410S.2219 

. VOICE AND TOO (4 IS) 904- Sl60 
FAX (415) 9D4-HOO 

March 30, 2010 

Mr. Jolm Dell'Osso 
Acting Superintendent 
Point Reyes National Seashore 
Point Reyes, California 94956 

RE: COClstal Development Permit Application for Drakes Bay Oyster Company 

Dear Mr. Dell'Osso: 

The purpose of this letteris to request your review of a recent project description submitted to 
the Coastal Commission staff as part of Drakes Bay Oyster Company (DBOC)'s application for a 
coastal development pennit in order to identity which of the proposed activities are currently 
authorized by tlle National Park Service (NPS). 

The Coastal Commission's regulations require an applicant to provide evidence ofland owner 
approval to complete a coastal development permit application. In this case. since the land 
ovmer is the NPS, we would appreciate your review of DBOC's cmrent proposed project to 
identify those proposed project elements authorized by DBOC's Special Use Pennit or any other 
approval granted to DBOC by the NPS. 

Enclosed with this letter are tV-TO documents submitted to the Commission by DBOC on March 
16, 20 10, which list the 47 elements of DBOC's proposed project and provide additional details 
regarding several of these elements in response to the Commission's requests for additional 
information. 

Thank you for your ()ssistance and please do not hesitate to cal] me if you have any quest.ions or 
require additional information. 

SinCere)/- /). " 

G"·~ 
Cassidy Teufel 
Coastal Program Analyst 
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DRAKES BAY OYSTER COI\fPANY 
17lil Sir Fr:tncis nr:ll,c BlI'd., JfI\'crnc~'s, C\ 949,\7 

California Coastal Commission 
Attn: Cassidy Teufel 
45 Fremont Street, Suite 2000 
San Francisco! CA 9410~ 

March 16,2010 

Re: Coastal Development Perm it Application No: 2-06-003 - Response to CCC letter dated 
03/0912010 

Dear Cassidy, 

111is letter will attempt to answer all ofthe questions and requested clarifications included in you 
letter dated March 9, 2010. We have also revised our project description and it is attached to this 
letter. 

We will provide you an update on the revisions to the NPS special use pelmit when an update is 
available. 

The followin g. responses refer tlircctly to the numbered items contained in your letter. 

1. The non-ll1otoriz.ed barges me 30' long and 10' wide. 
2. The seawater int<lke pipe is 4" in diameter. The pipe feeding the hatchery is 2" in 

diameter. The discharge pipe from the hatchery is 4" in diameter. 
3. The manifold feeding the olltdoor setting tanks is 2" in diameter. The discharge pipes 

(one from each of the five tallks) are 2" in diameter. Each of the 2" discharge pipes 
increase to 6" in diameter. 

4. Two of the five setting tanks are 10' in diameter and 4' deep and thrce of the tanks at 7' 
in diameter and 4' deep. 

5. One of the pumps is alwnys running to provide water to the hatchery and setting systems. 
During non-working hours, the one horsepower pump provides enough flow. While 
em ployees are w;\shing oysters, the live horsepower pump provides enough flow. for the 
hat.chery ;md the wa:;hing. The pumps never operafe simultaneollsly. They are actually 
wir~d and controlled so that only one pump can opcrute at anyone tia:e. 

6. The outdoor setting tanks are filled and remain full for about 4 days during the set1 ing 
period. After 4 days, to feed the juvenile oysters and cool the water slowly, raw seawater 
flows through tanks at about 5 aPM for the next 3 days. 

7. .The seawater pumps are powered by electric motors. 
8. The schedule 40 PVC chanl1el markers will be approximately 8' long, placed vertically, 

and pushed into the substrate approximately 2'. The pipes will extend approx imateJy 6' 
above the substrate. The pOltion of the pipe that IS visible above the water line will vary 
based on tide level. i\pproximately 10 chanllelmarkers will be installed to assist in 
!1,l vigat ion. 

9. /\pproxll1lately 20 people live on site. There are 15 bedrooms available and the total 
Ilumber of people living i.Jt the site varit:s. 

-.. 
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10. Please note that the November 14 letter stated that the fully approved area (area 17) is 
25.46 acres. This area is the only fully approved growing area in California and therefore 
important to distinguish. There is another 1033 acres of conditionally approved growing 
area available within DFG lease number M-43S-0 I. The total is 1059 acres. DBOC is 
currently using roughly 150 acres of bottom bags, floating systems and racks combined. 
The totul acreage used varies throughout the year. Also, specific areas mayor may not 
have continuous shellfish production. For example, a growing area may go fallow for a 
p(!riod of time following harvest before the area is re-planted. 

11. Our records identify approximately 7 acres of rack culture (the NPS has calculated the 
racks at 8 acres). The balance currently in lise is about 140 acres. 

12. Per the Novenlber 14,2008 submittal, about 3.75 acres of existing racks were in need of 
repair. 

13. About 25% of the racks needing repairs are currently in use. This varies depending on 
the time of year, larvae availability, larvae & spat survival and level of repairs needed. 

14. The bents are 12' X 12' 
15. Yes, there are six horizontal 2X4 rails. 
16. The rails me placed 011 2'5" cente.rs. 
17. Once planted, the racks arc typic;lll~1 inspected quarterly. 
18. Cluslt= r oysters ;!rc! bc"cil hardened an average of approximately 2 months. 
19. Cluskr oysters are usually beach hardened (lncr they have been broken apmt. 
20. French tubes replace the Japanese hanging cultc,h method and can be used on all racks. 
21. We do not have an exact footprint for the clams. I believe that the clams currently 

occupy less thai) 10 acres. 
22. Clams are grown in the same growout bags as single oysters, but require less 

maintenance than single oysters. Clam bags located on the bottom inspected regularly 
and are usually maintained annually. 

23 . Juvenile clams (seed) are grown in floating bags or trays for up to 6 months. After this 
stage (1/4" - 3/8"), they are p\;-lI1ted in bottom bags at final density (roughly 250 clams 
per bag ). The cbllls are lIsually allowed to grow to harvest size without rebagging. 

2"1. Singh: oy5tl'rS need to be sOl1cd :lnd rebugged npproximately 4 times during their 
growolil cyck. Oysters l1et:!J Ln be sorted and rt!pIanlcd approximMely every three 
1I10nths. 

25. Currently, immature oysters are brought to the shoreside facility by boat/barge where 
they are sorted and rcbagged. 

26. French tubes and bagged cultch are kept in the setting tanks for one week. 
27. Small seed remains in the hatchery for approximately one month following setting. 
28. Water from the set1ing tanks is discharged, unfiltered, into the estero. 
29. The seawater intake is screened using plastic mesh with W' openings. 
30. The seawater intake is located roughly 50' from the shoreline near the setting tanks. 

As previously discussc:d , we. belil'vc Section 30411 orlhe Coastal Act is relevant to the CDP for 
offshore :1ctivities. 

Please feel free to give me a call if you need any more information. 

Sincerely, 

Kevin Lunny 
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DRAKES BAY OYSTER COMPANY 
lil71 Sir Frllnris Drake Blvd., Inverness, CA 94937 

Proposed New Site Development 

Project Description 
0311612010 

1. Construct and install required ADA compliant restroom facility. 
2. Construct and install split rail and solid board fencing around proposed storage area and 

retail facility. 
3. Construct and install paved walkway to the restrool11s to meet ADA requirements. 
4. Construct cover over existing wood~11 oyster washing pier per CDPH anJ FDA 

requ irements 10 keep oysters out of direct sunlight after harvest. 
5. Demolish and r.:'move exi:;ting wooden pier (south pier). 
6. Implement Vessel Transit Plan with mooring areas and access lanes clearly marked. 

Ongoing A1ainfenance for Existing Operation 
7. Continue to carry out regular repairs and maintenance to existing oyster racks using only 

CDFG, CCC and NPS approved materials. 
8. Continue compli'ance with 1992 Harbor Seal Management Plan as well as final CCC and 

NPS harbor seal protection conditions. 
9. Continue to carry out oyster and clam culture using 24" x 24" x 3" plastic or plastic 

coated wire containcrs or trays. 
) O. Conti nue to Lise establish.:ll bOlll traftic bnes through Drakes Estero eelgrass beds for lise 

during low tide. 
) 1. Continue to operate the picnic area. 
12. Continue Pacific and European oyster culture using hanging cluster method, both on 

"strings" and on "French Tubes" on racks located throughout DFG lease area number M-
438-01 within Drakes Estero. 

13. Continue Pacific and European oyster culture using anchored bottom bags within 
intertidal areas throughout DFG lease area number rVI-438-0 I within Drakes Estero 

14. Continue Pacific and European oyster culture using un-anchored bottom bags within 
intertidal areas throughout DFG lease area number M-438-01 within Drakes Estero 

15. Continue Pacific and European oyster culture using anchored floating bags within 
intertiLi,ll <Jrcas throughollt DcpanJnent or Fish and Game lease area number M-438-01 
\\ ith in Dra kes E~kro 

16. Conlinlle Manila clam cultllre lIsing bottom bags within areas throughout DFG lease area 
numbcr M-438-0 1 within Drakes Esteru 

17. Continue to carry out marine biotoxin monitoring and water quality sampling within the 
estero. 

18. Resume purple hinged rock scallop production using a floating system within DFG lease 
number M-438-02 

19. Continue to impOlt Pacific oyster larvae and seed; Manila clam larvae and seed, 
European oyster larvae and seed and 'purple hinged rock scallop larvae and seed only 
from CDFG approved sources with current CDFG permits. 

20. Continue to op~rale mOTOr driven vessels within Drakes Estero to plant and harvest 
approved shellfish spe<.:il's, for waler quality monitoring, marine biotoxin monitoring, or 
any other farm related purpose. 

21. Continue to operate non-motorized barges within estero to facilitate si1eIlJish p)lloting and 
harvesting. 

22. Contimle to operate retail sales facility. 

'. 



~ '. 

23. Continue to operate the only state certified and FDA approved shellfish shucking and 
packing facility, pursuant to the requirements of the California Department of Public 
Health, Food and Drug I3ranch; the US Food and Drug Administration and the National 
Shellfish Sanitation Program. 

24. Continue to oper<:te onsite \vastewatt:r and septic systems. 
25. Continue to store limited quantities of hazardous substances Stich as paints, gasoline, 

chlorine, detergents, solvents and cleaning products. 
26. Continue to discharge wastewater from hatchery operations, wet storage, setting systems 

and oyster washing into estero (heated water to remain below 20 degrees above ambient 
water temperature) 

27. Continue to carry out interpretive services to visiting public, conduct tonrs of onshore 
facilities for school groups, local non-profit organizations, private organizations, 
government agencies, etc. 

28. C\)ntilluc to provide onsile hOllsing for employees and their families. 
29. Contin ue to operate indoor h3ichcry/seeJ production facili1Y and carry out remote setting 

activities both indoor and outdoor. 
30. Cont~I1'ue to implement the Hazardous tvlaterials Business Plan. 
31. Continue to operate the state certified Drakes Bay Oyster Company non-transient, non­

community, public water systcm, pursuant to the requirements of the California 
Department of Public Health, Drinking Water Unit and the National Shellfish Sanitation 
Program. 

Repairs 
32. Repair existing wooden oyster washing pier with similar materials. 
33. Replace existing I:!' X 60' Jloating dock at the end of the oyster washing dock. 
3.:+. Replace o:,ster w<lshing I conveyor I seciiment retcntion system. 
35. Re pa irs to stringing shed. 
36. Repairs to ha1chery building. 
37. Repairs to processing building. 
38. Repairs to rctail sales building. 

After the Fac! Development 
39. InstaIlation of one 8-foot by 40-foot storage container. 
40. Removal and replacement of a porch at worker residence. 
41. Installation or split rail fence along the edge of parkillg area. 
42. Insta ll at ion of asphalt pllVCITlCnt sUlTounding the processing facility. 
43. InstallaTion ofa kmpor:lry construction 1r<lilcr. 
44. I !lst ~! Int ion of a tcmpor;~ry 8-foot by 40-f"oot conta iner for oystcr shuck iog and packing. 
45. Use of five outqoor seed setting tanks and associated water intake, discharge and 

circulation infrastructure. 
46. Construction and backfilling of a 12-inch by I8-inch by 80-foot long trench. 
47. Replacement of six picnic tables and six additional picnic tables 



Ann Nelson/PORElNPS 

07/30/201007:44 AM 

Cicely Muldoon/PORE/NPS 

07/221201001:55 PM 

~ CiCt'ly Muldoon,. Su!>"rint .. ndent 

POrm REYES NATIONAL SEASHonE 

) Hear Valley Road 

1\1il\l Re)'\.'S Station, CA 9-1956 
phone (415) 464-5JOl 
ckely _muldoon@nps.go\' 

To 

cc 

bee 

Subject Fw: CDFG Letter 

To Natalie Gates/PORE/NPS. George TumbuIl/OAKLAND/NPS, 
Brannon Ketcham/PORElNPS@NPS, Gordon 
White/PORE/NPS. John A DeIl'Osso/PORE/NPS, 
Suzanne.Carlson@exchange.sol.doi.gov 

cc 

Subject Fw: CDFG Letter 

C(l11lmiJrncnt to misrioll i3 ({)1Il1Nli melll ~~~~~~j 
~ 0;' 

----- FOl'\o\Iarded by Cicely r'/1uldoonfPOREI PS on 07/22/2010 01 :54 PM ----

Dear Cicely, 

"Kevin Lunny" 
<kevin@drakesbayoyster.eo 
m> 

07/22/201001:50 PM 

To "Cicely Muldoon" <Cicely-Muldoon@nps.gov> 

cc "Nancy Lunny" <nancy@drakesbayoyster.com> 

Subject CDFG Letter 

Attached is our response to. your letter to Fish and Game. 

I left a message on yo.u voice mail. I wanted to talk to. you before I sent this to. you. Please give me a call 
after yo.u have had a chance to. read our letter. 

Thank you. 

~ 
Kevin 20100722 DBOC to Cicely Muldoon.pdf 
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Drakes Bay Oyster C0l11pal1Y 
I 717 I Sir Francis Drake Boulevard 

Inverness, CA 94937 
(415) 669-1149 

kev in@,drakesbavovster.com 
nancy(@,drakesbavoyster.c.orn 

July 22, 20 1 a 

Cicely fvluldoon 
Superintendent 
Point Reyes National Seashore 
One Bear Valley Road 
Point Reyes Station, CA 94937 

Dear Cicely, 

We were surprised to receive a copy of a letter from your office, dated June 28, 20 I 0, to John 
McCamman, Director, Cilifornia D.:parlillent of' Fish and Game (COFG), regarding our 
maricliiturc \eases .,,\lith the State orCalitornia. We wish we could have responded sooner, but 
we did not receive a copy of the letter \lntil.luly 15,20 I 0, two 'weeks after-the-fact. 

I. OBOC submitted its request to the California Department of Fish & Game first, per the 
terms of the Special Use Permit approved by the National Park Service in 2008 

At the outset, we want to respond to the concern voiced in your letter that DBOC should have 
submitted its requests to modify the boundaries of its .lease and to alter mariculture use in Lease 
No. M-438-01to include Olympia oysters and purple-hinged rock scallops to the National Park 
Service (NPS) first bd'ore conTacting CDr-G. The process outlined in your letter is contrary to 
the proCeSS outlined in the Speci~l Use Pnmit (SUP) that NPS issued in 2008. Section 4(b)(vi) 
of the SUP st:ltt;s, . 

Pennitteewill not introduce species of shellfish beyond those 
described in the existing leases from the CDFG. Permittee may 
seek to conform and/or modify these leases with the CDFG. Any 
modifications approved by COFG will be considered by Permitter 
on a case-by-ease basis, and Permittee may not implement any 
sllch modificat.ions without the prior written approval of the 
Perm itter. 

This provision clearly spells out a procedure, followed by OBOC in this instance, for OBOC to 
lirst seek to modify leases with CDFGand thc:n once any modification is approved by CDFG, to 
seek approval by NPS. This process makes good sense because COFG has special expertise with 



'. 

mariculture activities, an expertise NPS lacks. The correct process is outlined in the SUP, and 
we followed it. 

Given the above, the suggestion in your letter that NPS should "make a detennination" about our 
proposed modifications to the lease before any consideration by CDFG is innppropriate. The 
process your letter suggests violates the express terms of the SUP that YOllr office approved. Not 
only that, but the added delay will impose significant costs on DBOC. 

2. DBOe's rcquc::it does not involvl: (111 expansion of use 

Our request to address the· lease bouridary corrects an error that was made many decades ago 
when a prior survey inadveltently excluded portions of Bed 6 that were already under cultivation 
from the lease area. The oyster racks in this area have been in production since at least the 
1950s. We are proposing to correct the lease boundary to include this area and to remove an 
equal amount of area from the lease in the vicinity of where the harbor seals haul Ollt. The net 
effect is to increase the buffer zone for harbor seals from 300 feet as recommended by the 
Marine Mammal Act to 500 to 1000 feet. The boundary change would not result in any 
expansion of use. 

We have also r~qucstcd DUlhorization from CDFG to cultivate Olympia oysters and Purple 
Hinged Rock Scallops within LcDse No. ivl-438-0 I. Both species arc indigenous to Dr~kcs 
Estero and can be found today under natural conditions. In fact, Purple Hinges Rock Scallops 
are already authorized for cultivation within Lease No. M-438-02. No new culture methods will 
be required to cultivate Olympia oysters or Rock Scallops. Nor will there be any expansion in 
production, as the Olympia oysters and Rock Scallops will displace Pacific oysters currently 
under cultivation. . 

We are particularly excited by the prospect of cultivating Olympia oysters. Olympia oysters are 
the only native oyst.ers on the Pacilk coast. If given approval, OBOC will operate the only 
hatchery of O!ynlpia oyslers in California. 

***** 

We note that your letter seeks to improve communication and coordination with CDFG about the 
leases in Drake's Estero. We trllst you wish to improve communication and coordination with 
DBOe as well. During your recent visit to the Estero on .July 14,2010, we felt as ifprogress had 
been made in that regard. Indeed, during YOllr visit we discussed the requests we had submitted 
to CDFG. YOll can therefore understand why we found your letter disappointing, given that it 
mischaractcrizcs the facts and disregards the process the SUP so very clearly spells out. We 
respectfully request th:lt you withdraw your letter to John McCamman. 

Sinc.er!;ly, 

Kevin Lunny Nancy Lunny 



United States Department of the Interior 

IN REPLY REFER TO: 

L1425 
02-106 

December 22, 2009 

~r. ~evinLUJUny 

Drakes Bay Oyster Company 
17171 Sir Francis Drake 
Inverness, CA 94937 

Dear~evin: 

NATIONAL PARK SERVICE 
Point Reyes National Seashore 
Point Reyes, California 94956 

We want to acknowledge receipt of your development request and site drawing on October 15, 
2009. We subsequently received a copy of revised versions, along with development costs and a 
project description, submitted to the California Coastal Commission on October 30, 2009. 

Article 6 of your Special Use Permit sets forth requirements regarding requests for Improvements 
and Alterations. hnprovements and Alterations require prior written approval of the National 
Park Service. As a prerequisite, the Permittee is to submit design plans and other relevant data to 
the National Park Service. 

Accordingly, we will consider your October 15 and October 30 correspondence as a request 
under Article 6 of your Special Use Permit. We will be reviewing your requests through our 
standard environmental compliance process as required by the National Environmental Policy 
Act. This project review process has already been initiated and should be completed in 30-45 
days. The objective of this initial review is to determine what level of environmental compliance 
is required for the proposed project and whether an Environmental Assessment or Environmental 
hnpact Statement will be needed. We will notify you once this initial process is complete. 
Regardless of the compliance pathway necessary, it is likely that more information on the project 
will be requested of you. 

In addition, we acknowledge you have received permission from the California Fish and Game 
Commission to place ~anila clams in Lease ~-438-01. As stated in your permit (Article 4bvi), 



you may not implement any modifications to CDFG leases without prior written approval from 
the National Park Service. 

Article 4bvi states: 

Permittee will not introduce species of shellfish beyond those described in the existing leases 
from the CDFG. Permittee may seek to conform and/or modify these leases with the CDFV. 
Any modifications approved by CDFG will be considered by Permitter on a case-by-case basis, 
and Permittee may not implement any such modifications without the prior written approval of 
the Permitter. 

At this time, we would like to request additional information on Manila clam production. Please 
provide a proposal that includes location and size of growing area, approximate number of bags 
and clams, seed origin, history of production, and other details on the production of Manila 
clams. With this information, we will use our standard process to meet our environmental 
compliance responsibilities. 

Thanks for your attention to these matters. 

Sincerely, 

Don L. Neubacher 
Superintendent 



Don Nl*Jbacher/PORElNPS 

12/09/2009 09:09 AM 

To Ann Nelson/PORE/NPS@NPS 

ee 

bee 

FYi 

Don Neubacher 
Superintendent 
Point Reyes National Seashore 
Point Reyes Station, CA 94956 

415-464-5101 (office) 
415-663-8132 (fax) 

Subject Violation by Drakes Bay Oyster Company 

The National Park Service cares for' special places saved by the American people so that all may 
experience our heritage. 
----- Forwarded by Don Neubaeher/PORElNPS on 12/0912009 09:09 AM -----

Rory Westberg/Seattle/NPS 
Sent by: Karen Washington To Don Neubaeher/PORE/NPS@NPS 

12/04/200904:27 PM 

L1425 (PWR-RD) 
02-106 

December 4, 2009 

Kevin Lunny 
Drakes Bay Oyster Company 
17171 Sir Francis Drake 
Inverness, CA 94937 

Dear Mr. Lunny: 

ee George TurnbuIIiOAKLAND/NPS@NPS 

Subject Violation by Drakes Bay Oyster Company 

OFFICIAL ELECTRONIC MAIL SENT VIA EMAIL 
NO BARD COpy TO FOLLOW 

PACIFIC WEST REGION 
1111 Jackson Street, Suite 700 

Oakland, CA 94607-1372 



We have tried to reach you several times about bags with clams and/or oyster's and other 
materials which have been placed in the Harbor Seal Protection Area of Drakes Estero and 
outside the permitted area. We have attached relevant maps from the Special Use Permit as well 
as a geographic referenced photograph regarding the violation (see attachments). 

This letter serves as a notice of violation by Drakes Bay Oyster Company(DBOC). The situation 
as described below is a violation of the tenns and conditions ofDBOC's Special Use Pennit 
(MISC-8530-6000-8002) with the National Park Service, and is therefore a violation of Title 36 
Code of Federal Regulations (CFR). 

Using areas outside ofthe permitted area described as the "Premises" on page I of the Special 
Use Pennit is a pennit violation. This is also a violation of section 4(b )(vii) and Exhibit C of the 
Special Use Pennit. Section 4(b )(vii) states: 

Permittee must avoid disturbance to marine mammals and marine mammal haulout sites. The Marine Mammal 
Protection Act, 16 U.S.c. 1361 et seq., includes a prohibition against any act ofpursui~ torment or annoyance 
that has the potential to injure or disturb a marine mammal or marine mammal stock in the wild by causing 
disruption of behavioral patterns, including, but not limited to, migration, breathing, nursing, breeding, feeding, 
or sheltering. The National Oceanic and Atmospheric Administration(NOAA) recommends maintaining a 
distance of at least 100 yards to avoid disturbance to seals. Permittee will maintain a distance of at least 100 
yards from hauled out seals throughout the year Permitter will monitor marine mammal populations in Drakes 
Estero. In addition, during the pupping harbor seal closure period, March I-June 30, the designated wilderness 
area (outside of Permit area) is closed to all boats. Permittee will follow "Drakes Estero Aquaculture and Harbor 
Seal Protection Protocol" attached hereto as Exhibit C. If required by CDHS, watercraft may use the Main 
Channel identified in Exhibit C during the pupping harbor seal closure period only to access CDHS's sentinel 
monitoring station for marine biotoxins Boats shall be operated at low speed, near the eastern shore, to 
minimize chance of disturbance to harbor seals No other use of the Main Channel is authorized during the 
pupping harbor seal closure period 

The DBOC Special Use Pennit's Exhibit C: Drakes Estero Aquaculture and Harbor Seal 
Protection Protocol (Item 3) states: 

Throughout the year, all of Permittee's boats, personnel, and any structures and materials owned or used by 
Permitttee shall be prohibited from the harbor seal protection areas identified on the Protocol Map In addition, 
all of the Permittee's boats and personnel shall be prohibited from coming withinl00 yards of hauled out seals. 

Violating the tenns and conditions of the Special Use Pennit also violates Title 3.6 CFR section 
1.6(g)(2) which states: "Violating a tenn or condition of a pennit issued pursuant to this section 
is prohibited." Furthennore, Title 36 CFR section 1.6(h) states: "Violating a tenn or condition 
of a pennit issued pursuant to this section may also result in the suspension or revocation of the 
pennit by the superintendent." 

DBOC has thirty days from the date of this letter to remedy this pennit violation Please provide 
fonnal notice when the bags and other materials are removed. Thank you for your prompt 
attention to this matter. 

Sincerely, 



lsi George J. Turnbull 
(signed original on file) 

Rory D. Westberg 
Acting Regional Director, Pacific West Region 

Attachment 1: Special Use Permit Exhibit C: Drakes Estero Aquaculture and Harbor Seal 
Protection Protocol: Protocol Map 

Attachment 2. Special Use Permit Exhibit A: Drake's Estero Aquaculture & CDFG Leases 

Attachment 3. Geographic Referenced Photo of oyster activity in Harbor Seal Protection Area 

cc: Peter Douglas, California Coastal Commission 45 Fremont St., Suite 2000 
San Francisco, Ca 94105 

Director McCamman, California Department of Fish and Game,1416 9
th 

Street, 
Sacramento, Ca 95814-5515 



L1425 
- 02-106 

'October 20, 2,009' 

.: 
I ',. 

~~., : I'·,r .. ~, 
~~;:~". 

Mr. I<evin Lunny 
Dr~es Bay Oyster Company 
11171 Sir Francis Drake 
Inverness, CA 94937 

'if. '.~;" Dear I<evin: 
}. 

~f7J}i!;"'~'~' ~~;;.,. We are writing coqcerning the "Eiglith Annual Slurp 'n Burp" commercial event at the 
~., .' ,. Drake~ Bay Oyster C~IV&.~y facility on September 13, 2009. We understand from the . 
. ':''-'"'I't'';~~~,~webs'ite regardiiig tlle eve'ilt (se"e enclosed infQrrilation), that it involved, dinner and beverages 
,~.'iJlii~.,.; fOl: ~5 5-$80. per person - $25' of which constituted a tax deductible donation to the American 

InltitUte of Wine arrd Food . 

.,'.- ,(' .. ~ -

All .activ;itie-s wmch occur oil National J>ark Service lands must be consistent with l~ws"NPS 
il>r policies, afld the park's ena1:>lirig legisl~tion and policies. We have attached a copy 

(Attachment 1) of the Code of Fedetal Regulations 36 CFR Chapter 1, Part 2, Section 2.50 
which concerns Special Events. It specifies that all "entertainments, ceremonies and similar 
events" require a patk permit. 

The aquaculture pennit for Dr~es B3Y Oyster Cempany (#MISC-8530-6000-8002) 
authorizes tIse or the permitted ,area-fef the "purpose of pFocessing shellfish, the 
int~rp:tetation of shellfisn eultivatien to the visiting publi~ and re&idential P1!IPoses incid~ntal 
t.hereto." Am; oilier commercial activities, such as fundraising d.itW.ers, therefore, constitute a 
Special BarK Use ~d require a permit. We realize that you may be unaware of this 
.req,.uirement. ' 

We commonly issue permits, with conditions to protect ·park resour~es, for speeial events in 
. the Seashore. "In the future, please contact Kevin McKay, Special Park Uses Coordinator, at 
415-464-5111, to' apply for a Special Use Permit prior to arty such activities occurring or 
refer the ev~nt coordinator to hhn. 

Thank YO,u for your assist~ce. 



Sincerely. 

Don L. Neubacher 
Superintendent 

Enclosure 

DLNeubacherlNGates:an 10/20/09 



Attachment 1: 

TITLE 36--P ARKS, FORESTS, AND PUBLIC PROPERTY 

DEPARTMENT OF THE INTERIOR 

PART 2--RESOURCE PROTECTION, PUBLIC USE AND RECREATION--Table of 
Contents 

Sec. 2.50 Special events. 

(a) Sports events, pageants, regattas, public spectator attractions, 
entertainments, ceremonies, and similar events are allowed: Provided, 
however, There is a meaningful association between the park area and the 
events, and the observance -contributes to visitor understanding of the 
significance of the park area, and a pennit therefore has been issued by 
the superintendent. A pennit shall be denied if such activities would: 

(1) Cause injury or damage to park resources; or 
(2) Be contrary to the purposes for which the natural, historic, 

development and special use zones were established; or unreasonably 
impair the atmosphere of peace and tranquility maintained in wilderness, 
natural, historic, or commemorative zones. 

(3) Unreasonably interfere with interpretive, visitor service, or 
other program activities, or with the administrative activities of the 
National Park Service; or 

(4) Substantially impair the operation of public use facilities or 
services of National Park Service concessioners or contractors; or 

(5) Present a clear and present danger to the public health and 
safety; or 

(6) Result in significant conflict with other existing uses. 
(b) An application for such a pennit shall set forth the name of the 

applicant, the date, time, duration, nature and place of the proposed 
event, an estimate of the number of persons expected to attend, a 
statement of equipment and facilities to be used, and any other 
infonnation required by the superintendent. The application shall be 
submitted so as to reach the superintendent at least 72 hours in advance 
of the proposed event. 

(c) As a condition of penn it issuance, the superintendent may 
reqUIre: 

(1) The filing of a bond payable to the Director, in an amount 
adequate to cover costs such as restoration, rehabilitation, and cleanup 
of the area used, and other costs resulting from the special event. In 
lieu of a bond, a pennittee may elect to deposit cash equal to the 
amount of the required bond. 

(2) In addition to the requirements of paragraph (c)(I) of this 
section, the acquisition of liability insurance in which the United 
States is named as co-insured in an amount sufficient to protect the 



United States. 
(d) The pennit may contain such conditions as are reasonably 

consistent with protection and use of the park area for the purposes for 
which it is established. It may also contain reasonable limitations on 
the equipment used and the time and area within which the event is 
allowed. 

(e) Violation of the terms and conditions of a permit issued in 
accordance with this section is prohibited and may result in the 
suspension or revocation of the permit. 

[48 FR 30282, June 30, 1983; 48 FR 31847, July 11,1983] 
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~ » ~ » Sunday. September 13. 2009 » 8th Annual Slurp n' Burp· 0 ... 

8TH ANNUAL SLURP N' BURP- OYSTERS ON DRAKES BAY 
Sunday, September 13, 2009· AIWF NorCal (CA) 

TIme: 12:00 am to 04:00 pm 
Member Price: $55.00 

Guest Price: $80.00 
Venue: Drakes Bay Family Oyster Fann 

Address: 17171 Sir Francis Drake Blvd. Inverness. CA 94937 

AIWF-NORCAl 

invites you to 

The Eighth Annual Slurp n' Burp 

at 

Drakes Bay Oyster Farm, Inverness CA 

Sunday, September 13, 2009 

Noon to 4:00 p.m. 

$55 for members/$80 for guests* 

*Guests who join that day can .apply the $25 towards AIWF membership 

Yes, it's that time again! This year, Jom us . at Drakes Bay Oyster Farm 
http:Udrakesbayfamilyfarms.com/ on September 13 for all-you-can-eat Drakes Estero oysters. A 
deep-water upwelling just off the coast of Drakes Bay provides cool, pristine, nutrient-rich water 
year-round, producing what many recognize as some of the finest oysters In the world. You'll also 
have the opportunity to enjoy a tour of this rustic working oyster farm. DrakesBay Is named for Sir 
Francis Drake because it has long been considered Drake's most likely landing spot on the west 
coast of North America during his circumnavigation of the world by sea In 1579. 

We'll also be serving Aldells sausages http://www.aidells.coml. salads, clams (if they're available) 
and other goodies, beer, compliments of Lagunitas IPA as well as wine donated and poured by 
Dee Vee Wines http://www.dvw.com/.WlneslncludeChateaudel·Aulee Cremant de Loire Brut, 
2006 Solter Rheingau RieSling Brut Sekt, 2008 Domalne des Lauriers Pi'cpoul de Plnet, 2008 
Chateau Gaillard AOC Touraine Sauvignon Blanc, 2008 Domaine de Vlllargeau Coteaux du 
.Glennois Blanc. If people are Interested they will have order forms and special discounts 
avallablel For a special treat, Redwood Hili Farm & Creamery http://www.redwoodhill.com/will be 
there to offer their exquisite artisan goat cheeses. Join in the fun by preparing your food the way 
you like It, learn to shuck oysters, or just sit back and relax, make new friends and catch up with 
old ones, while you enjoy the wonderful view of Drakes Estero. Bring some cash - to make it 
even more fun, we're having a rafflel 

To pay by credit card (no additional fees), go to: 
http://www.ticketweb.comlt3/sale/SaleEventDetail?dispatch=loadSelectionData&eventld=2409004 

To pay by check, please leave a message on the AIWF hotline at 415-508-6790 and then send a 
check (payable to AIWF) to: AIWF, PO Box 2207, Sausalito, CA 94966-2207 along with your name, 
address, telephone number, email address, number of places desired, and names of others in 
your party. 

New: Add $25 to your payment to support AIWF's signature program, Days of Taste®. The 
program brings chefs and farmers into fourth and fifth grade classrooms to teach students in an 
engaging way about the importance of fresh food and how these ingredients weave their way 
through dally life, from farm to table. AIWF is a 501 (c)(3) charitable organization making this fully 
tax deductible. 



Generous donations from these fine local purveyors help make this event memorable 

'8 1·' . 
J. __ 

-. .. Dee Vine Wine~ 
Purveyors of Fine & Rare Wines 

The ArwF would like to thank the following corporate sponsors: 

PEBBLE BEACH­
FOOD&WINE 

(~jo ' i l ( "I'll/I,Hlll . 
1:=' \ ~.;. --:::.--:', -~~- '!.,",!,;; 

© 2001 - 2009 The American Institute of Wine & Food 26364 Cannel Rancho Lane. Suite 201. Cannel. CA 93923 (800) 274-AIWF (2493) 

Privacy Poljcv 

The AIWF acknowlfidges web designer, CAMALEO, 
for their generous In-klnd coolT1bution to the AIWF website, 
perennial good humor, and endless patience. Thank you! _It I 

Wl'!b fr'ft1ligHK.e 

• ' . " ~ .. , 
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United S~ates Department of the Interior 

.D5031 

Mr. J{evin Lunny 
17171 Sir Francis Drake 

 
Invemess, CA 94937 

Dear Ke:vjn: 

NA TlONAL PARK SERVIGE 
Poir!t ~y~ National ~eashor,e ' 
Point-Reyes, Cautornii 94956 

Per your request, enclosed is ~, eopy of ~ employee housing inspection report for ali 
inspection conducJed by U.S.-Publie Health Sel'Vice GonslJl~ant Paul Robinson at the 
J ohhsQrt' s Oyster Company site in N evemoer of 2004. Our records reflect that tfiis was the 
initial empfoye'e housmg insp~ction cOl!d1,!eted ~t the site. Subsequent employee housing 
evaiuation-repon;s were addressed,to you during and/or after the transfer of the re..servation of 
use and occupaney. CAPT:. Paul Robinson w~th tl\e Tinited States Public Health Service 
recently cempleted an additional employee housing inspection in June of 2008. This report 
will be forwarded to you op.ce completed:-

In regards to the well and water previously permitted for the oyster operation site under 
Specfall1se Permit MSC-8530-6000-20 1 0, we haye temporarily suspended billing for this 
service while Michael Y ovino-Young completes an appraisal to determine a filir market value 
Qoth for this service and for the leach field lecated on National Park Service property. The 
leach field was p'reviously permitted under Special Use Penfiit MSC-8530-60~OO-2pll. 

A CORY of the Y ovino-Young appraisal will be provided to you upon completion. If you nave 
questions please contact Kevin M"GKay iIi the Special ParR: Uses Office (415) 464--5111. 

Sincerely, 

Don L. Neubacher 
Superintendent 

(b) (6)



L1425 
02-106 

December 7, 2004 

Mr. Tom Johnson 
Johnson Oyster Company 

 

Dear Mr. Johnson: 

On November 23,2004, US Public Health Service consultant Paul Robinson conducted a public health 
evaluation of the employee housing and commercial facilities at the Johnson Oyster Company. Chief 
Ranger Colin Smith represented the Point Reyes National Seashore and assisted with the evaluation. 

Inspection of the employee housing at Johnson's Oyster Company included observing the structural 
condition of the residences and examining the water and wastewater systems. The commercial oyster 
harvesting and processing facility was also evaluated. Mr. Robinson strongly recommend that the 
homes be revisited in 30 to 45 days to ensure that deficiencies are corrected in a timely manner. 

Main House 

1. The electrical outlets in the kitchen within four feet of the sink must be GFCI protected. 
2. Provide a battery for the smoke detector. Consider installing smoke alarms in all bedrooms. 
3. Install a GFCI protected electrical outlet in the bathroom. 

House on the Hill 

1. Check the kitchen window sill for rain water leakage and repair if necessary. 
2. Repair the severe water damage observed around the bathtub. 
3. Install at least one smoke alarm in the house. Consider installing smoke alarms in all bedrooms. 
4. Install a GFCI protected electrical outlet in the bathroom. 
5. Install plate on living room light switch. 

Trailer 

1. This entire structure is in a poor state of repair and would require major work to bring it up to 
acceptable standards. Water damage was apparent in numerous places in the ceiling and around 
windows throughout the trailer. Window glass was broken in several windows. The front entry 
porch consists of rotting wood boards. 

2. Check the kitchen window sill for leakage and repair if necessary. 
3. Install at least one smoke alarm in the house. Consider installing smoke alarms in all bedrooms. 
4. While the gas stove burners worked, the knobs to each burner were extremely difficult to tum. 

These should be repaired. 

(b) (6)



5. Repair the light fixture in the bedroom. 
6. Install another hinge on the bedroom door so that it can open properly. 
7. Replace the missing glass in the bedroom window. 
8. The shower was severely water damaged requiring extensive repair. 
9. Install plates on electrical outlets in the living room. 
10. Replace the missing glass in the blue bedroom window. 
11. Repair the leaking shower fixture. 

Thank you for your attention to these matters. 

Sincerely, 

Don L. Neubacher 
Superintendent 



' \ , 

~ Statement of Principles 
Regarding NEPA evaluation for 

Special Use Permit for Drakes Bay Oyster Company 

• The Parties are NPS and Drakes Bay Oyster Company (DBOC). For the purposes of this 
document, DBOC consists of the owners ofDBOC and its representatives. 

• Parties will have at least one in-person meeting prior to public scoping. Prior to the initial 
meeting, NPS will advise DBOC of any scientific, technical, or other information that the NP~ 
believes should be considered duringlhe NEPA process. NPS agrees to consider in good faith 
any additional information DBOC believes is appropriate for consideration. IfNPS determines 
that any of the information submitted by DBOC is not necessary or relevant to the NEPA process, 
NPS will explain its rationale in the scoping report, the NEP A documents, or the administrative 
record for the NEPA process. DBOC will endeavor to provide all such information to the NPS at 
this initial meeting. 

• If the NPS needs information regarding DBOC's operations, OBOC will provide timely 
responses to NPS requests for such information. 

• NPS, in cooperation with OBOC, wili prepare a schedule for completing NEPA review. Such 
schedule will include specific target dates for scoping, public hearings (if appropriate), the release 
of the EA for public comment, the public comment period, and the issuance of the FONSI or the 
initiation of an EIS. IfNPS determines that an EIS is necessary, the same coordination efforts set 
forth herein will also apply in the preparation of the ElS. 

• NPS will consider OBOC's interests in applying for and receiving a special use permit in 
developing the purpose and need for the NEPA document. 

• OBOe shall prepare a description of their operations .for NEPA evaluation, which NPS shall 
consider in good faith. NPS will consult in good faith with OBOe on the purpose and need of the 
project as needed, particularly during impact analysis, to assist in improving the preferred 
alternative to avoid, mitigate or otherwise address any adverse impacts. 

• After the National Academy of Sciences produces its first report (specific to Drakes Estero) and 
NPS and OBOe meet and confer in good faith regarding same, the NPS will begin preparing the 
those portions of the NEPA document concerning off-shore activities, including sections 
concerning the affected environment, alternatives, environmental consequences, and mitigation 
measures, unless otherwise agreed to by the Parties. Notwithstanding the foregoing, NPS may 
begin preparing those portions of the NEP A document concerning offshore activities that analyze 
air quality, cultural resources and the socioeconomic environment. 

• NPS agrees to consult with OBOe in good faith in the design of ~ny further scientific or technical 
studies to assist in NEPA evaluation of the project. 

• As part of public scoping, OBOe may provide comments regarding proposed alternatives, and 
the NPS will consider such comments. 

• OBOe may provide formal comments during the public comment period for the NEPA 

document. 



• DBoe will not be required to cover the cost of preparing the NEPA document. If there is 
litigation regarding NEP A compliance, it will not trigger the indemnification requirements set 
forth in the Special Use Permit. 

• The Parties will exert best efforts to effectuate the prihciples set forth herein. 

• The Parties will enter into a Memorandum of Understanding or similar agreement consistent with 
the principles set forth herein as soon as practicable. The NEPA actions contemplated by the . 
principles set forth herein shall be initiated after the Parties enter into the Memorandum of 

"" Understanding or similar agreement. Notwithstanding the foregoing, NPS may initiate the 
contemplated NEP A actions if the Parties are unable to enter into a Memorandum of 
Understanding or similar agreement within sixty (60) days of the date of this Statement of 

. Principles; provided, however than any such actions shall be consistent with this Statement of 
Principles and the Parties will continue to make best efforts to enter into a Memorandum of 
Understanding or similar agreement. 

IT IS SO AGREED: 

Drakes Bay Oyster Company 

By: --1---/_" ~ 1------7 f)/ r--­
Kevin~ 

National Park Service 

Dated: _---L.i-,~t-_~_2--tL~t:?_~ ___ _ 

Dated: 4/11 /200f r 7 



United States Department of the In 

IN REPLY.REFER TO: 

L1425 (PWRO-DRD 
02- ·rOl.? 
Kevin and Nancy Lunny 

NATIONAL PARK SERVICE 
. Pacific West Region 

1111 Jackson Street, Suite 700 . 
Oakland, California 94607·4807 

NOV 2 8 2017 

17171 Sir Francis Drake Boulevard 
Inverness, CA 94937 

Dear Kevin and Nancy Lunny: 

This letter is in response to your November 4,2007 letter regarding f-€WJl?~~~~~~~~.XJ~!~[,5 
Company and repairs to buildings. It is our preference to focus on tf-~~~~~tl~lt!.Q!l.~J 
regarding a special use permit which would address repairs rather '. . . a 
separate issue. To this end, we are sending under separate cover a draft of the special use permit 
for your consideration in advance of our meeting scheduled for December 3,2007. 

Nevertheless, we are prepared to authorize minor repairs separately provided appropriate 
approvals are in place. As was previously stated in a June 19,2007 letter to you, we are not 
opposed to allowing minor repairs to existing structures to occur once approval is received from 
the California Coastal Commission and any other relevant agencies. For the record, this June 19, 
2007 letter also stated that we were prepared to apply the conditions in the Reservation of Use and 
Occupancy to the area located in the Stevens survey. 

We recently contacted the Coastal Commission staff, and they have informed us that either a 
Coastal Development Permit or a waiver still needs to be obtained from them before the repairs 
can be accomplished. If you have additional information regarding this issue, please contact us. 
As we stated in the above paragraph, we are prepared to authorize the repairs once you have the 
proper authorizations from relevant agencies. 

Finally, we want to reiterate our readiness to finalize negotiations for a special use permit, and we 
look forward to meeting with you on December 3,2007. 

Sincerely, __ 

~~) I) , ~~~ 
--' tieorge .Yturnbbll 

Deputy Regional Director, Pacific West Region 

Enclosure 

c:c: ..j Don Neubacher, Superintendent, PORE 

Suzanne Boyce-Carls~~~ PRIDE~IE=:<~ 
INAMERICA~ 



United States Department of the Interior 
NATIONAL PARK SERVICE 

Pacific West Region 
1111 Jackson Street, Suite 700 

Oakland, California 94607-4807 

IN REPLY REFER TO: 

L1425 (PWR-DRD) 

Kevin and Nancy Lunny 
17171 Sir Francis Drake Boulevard 
Inverness, CA 94937 

Dear Kevin and Nancy Lunny: 

NOV 2 8 2007 

Thank you for taking the time to speak with us on November 20, 2007 regarding 
finalizing negotiations for a special use permit for use of the estuary and shoreline in 
Drakes Estero. We are looking forward to meeting with you on December 3,2007 to 
continue our negotiations. As we discussed, please find enclosed a draft of the special 
use permit for your consideration. Th,is permit includes a revised harbor seal protocol as 
well as a revised provision regarding the term of the permit. 

We look forward to meeting with you next Monday. 

Sincerely, 

d~~ 
Regional Director, Pacific West Region 

cc: George Turnbull, PWR-DRD 
J Don Neubacher, PWR-PORE 

Suzanne Boyce-Carlson, SOL 

TAKE PRIDE® I'" 
INAMERICA 



Fonn 10-114 
Rev. Jan. 00 Page 1 of 17 

Name of Use: Aquaculture 

UNITED STATES DEPARTMENT OF THE INTERIOR 
National Park Service 

Special Use Permit 

Date Permit Reviewed 2007 
Reviewed 20 
Reviewed 20 
Expires November 30, 2012 

Long Term X 
Short Term 

Drakes Bay Oyster Company 
17171 Sir Francis Drake Blvd. 
Inverness, CA 94937 
(415) 669-1149 

Permit # MISC-8530-6000-8002 
Type Park Code No .. # 

Point Reyes National Seashore 
Name of Area 

is hereby authorized for a period ("Term") commencing on , 2007 ("Commencement Date") and terminating on 
November 30,2012 ("Expiration Date") to use the following described land, improvements, and waters in the following area: 

the lands and improvements at Drakes Bay Estero at the former Johnson's Oyster Site consisting of approximately 
1.1 acres of land and improvements designated as the "SUP Area" on the map attached hereto as Exhibit B ("Drake's 
Estero Oysters - SUP & ROP") and the waters designated as the "SUP Area" on the map attached hereto as Exhibit 
A ("Drake's Estero Aquaculture & CDFG Leases: NPS Resources and SUP Area"). In addition, the Permitter 
intends to fence off some of the boundaries of the SUP Area shown on Exhibit B, and in the eve!"!t of any conflict 
between Exhibit B and fencing provided by the Permitter, the fencing will control. Collectively, the areas so 
designated shall be referred to as the "Premises." 

For the purpose(s) of: 
Use of the area designated as the "SUP Area" on the map attached hereto as Exhibit B for the purpose of processing 
shellfish, the interpretation of shellfish cultivation to the visiting public, and residential purposes reasonably 
incidental thereto. Use of the area designated as the "SUP Area" on the map attached hereto as Exhibit A for the 
purpose of shellfish cultivation. Collectively, the uses set forth in this paragraph shall be referred to as the 
"Permitted Uses." 

Authorizing legislation or other authority (RE - DO-53): 16 U.S.C. 1, la-I, 3 & 459c; the Reservation of Use and Occupancy. 

NEPA & NHPA Compliance: NEPA compliance pending 
PERFORMANCE BOND: Required Not Required X Amount: 
LIABILITY INSURANCE: Required X Not Required Amount: As set forth in Article 15 of this Permit. 

ISSUANCE of this Permit is subject to the terms, covenants, obligations, and reservations, expressed or implied herein and to the 

payment to the U.S. Dept. of the Interior, National Park Service of the sum of $2,800.00 per year. 

PERMITTEE: ______________________________________________________________________ __ 

Signature Organization Date 

Authorizing Official: ______________________ --..:G=eo"-'r""g""'e-'T'--'u,...m'-"b"-'u"-'l ..... 1 __________ _ 
Signature Deputy Regional Director Date 

Additional Authorizing Official: _ __________________________________ _ 



(If Required) Signature Title 

• 



EXHIBIT A: 

EXHIBIT B: 

EXHIBITC: 

LIST OF EXHIBITS 

Map - Drake's Estero Aquaculture & CDFG Leases: NPS Resources and SUP Area 

Map - Drake's Estero Oysters - SUP & ROP 

Drakes Estero Aquaculture and Harbor Seal Protection Protocol 



CONDITIONS OF THIS PERMIT 

1) DEFINITIONS 

As used in this Permit, the following terms shall have the following meanings: 

a) "Agency" means any agency, department, commission, board, bureau, office or other governmental authority 
having jurisdiction. 

b) "Applicable Laws" includes, without limitation all present and future statutes, regulations, requirements, 
Environmental Requirements, guidelines, judgments, or orders of any Agency or judicial body, whether now 
existing or hereafter established, relating to or affecting the Premises or the use or occupancy of the Premises. 

c) "Commencement Date" is as defined on the Cover Page of this Permit. 

d) "Cyclic Maintenance" means (i) the performance by Permittee of all repairs, maintenance, or replacement-in-kind 
necessary to maintain the Premises and the existing improvements thereon in good order, condition, and repair; 
(ii) housekeeping and routine and periodic work scheduled to mitigate wear and deterioration without materially 
altering the appearance of the Premises; (iii) the repair or replacement-in-kind of broken or worn-out elements, 
parts or surfaces so as to maintain the existing appearance of the Premises; and (iv) scheduled inspections of all 
building systems on the Premises. 

e) "Default" means Permittee's failure to keep and perform any of the Provisions of this Permit. 

f) "Environmental Requirements" means, without limitation, all standards or requirements relating to the protection of 
human health or the environment such as: 

a. standards or requirements pertaining to the reporting, permitting, management, monitoring, investigation or 
remediation of emissions, discharges, releases, or threatened emissions, releases or discharges of 
Hazardous Materials into the air, surface water, groundwater, or land; 

b. standards or requirements relating to the manufacture, handling, treatment, storage, disposal, or transport of 
Hazardous Materials; and 

c. standards or requirements pertaining to the health and safety of employees or the public. 

g) "Expiration Date" is as defined on the Cover Page of this Permit. 

h) "Hazardous Materials" means, without limitation, any material or substance, whether solid, liquid, or gaseous in 
nature, 

a. the presence of which requires reporting, permitting, management, monitoring, investigation or remediation 
under any Environmental Requirement; 

b. that is or becomes defined as a "hazardous waste," "extremely hazardous waste," "restricted hazardous 
waste," "hazardous substance," "poilutant," "discharge," "waste," "contaminant," or "toxic contaminant" under 
any Environmental Requirement, or any above-ground or underground storage containers for the foregoing; 

c. that is toxic, explosive, corrosive, flammable, infectious, radioactive, reactive, carcinogenic, mutagenic, or 
otherwise hazardous to human health or the environment and is or becomes regulated under any 
Environmental Requirement; 

d. that contains gasoline, diesel fuel or other petroleum hydrocarbons or derivatives or volatile organic 
compounds, or is an above-ground or underground storage container for same; 
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e. that contains polychlorinated biphenyls (PCBs), asbestos, asbestos-containing materials or urea formaldehyde 
foam insulation; or 

f. that contains radon gas. 

i) "Hazardous Materials OCcurrence" means any use, generation, treatment, keeping, storage, transport, release, 
disposal, migration, or discharge of any Hazardous Materials from, on, under or into the Premises or Point Reyes 
National Seashore ("POint Reyes") that causes any environmental contamination. 

j) "Improvements or Alterations" means any construction that does not fall within the definition of Cyclic 
Maintenance. 

k) "NPS" means the management officials in charge of the administration and operation of Point Reyes, including the 
Superintendent or his/her designee(s). 

I) "Park" means, without limitation, all lands, waters and structures within the legislative boundaries of the Point 
Reyes National Seashore, all natural and cultural resources within such boundaries, and any other property within 
such boundaries belonging to Point Reyes. As appropriate given the context, this term also includes the visiting 
public and/or Point Reyes employees. 

m) "Permit" means this instrument which contains those certain termination and revocation provisions as provided for 
herein. 

n) "Permitted Uses" is as defined on the Cover Page of this Permit. 

0) "Personal Property" means all furniture, fixtures, eqUipment, appliances and apparatus placed on the Premises 
that neither are attached to nor form a part of the Premises. Personal Property also includes any trailers, modular 
units, and/or temporary structures owned by Permittee. 

p) "Point Reyes" means Point Reyes National Seashore. 

q) "Premises" is as defined on the Cover Page of this Permit. 

r) "Provision" shall mean any term, agreement, covenant, condition or provision of this Permit or any combination of 
the foregoing. 

s) ''ROP'' or "Reservation of Use and Occupancy" means the Reservation of Use and Occupancy purchased by the 
Permittee in 2005. In 1972 the United States of America purchased Johnson Oyster Company's property, subject 
to a Reservation of Use and Occupancy on approximately 1.5 of those acres for a period of forty (40) years. This 
Reservation of Use and Occupancy expires on November 30,2012. 

t) "SUP" means this Permit. 

u) "Term" is as defined on the Cover Page of this Permit. 

v) ''Termination Date" means the Expiration Date or such earlier date as this Permit is terminated or revoked 
pursuant to any Provision of this Permit. . 

2) GENERAL CONDITIONS 

a) The Permittee shall exercise this privilege subject to the supervision of the Superintendent, and shall comply with 
all Applicable Laws. 

b) Permit and Approvals - Except as otherwise provided in this Permit, Permittee shall be responsible for obtaining, 
at its sole cost and expense, all necessary permits, approvals or other authorizations relating to Permittee's use 
and occupancy of the Premises. 
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c) Damages - The Permittee shall pay the United States for any damage resulting from this use which would not 
reasonably be inherent in the use which the Permittee is authorized to make of the land and areas described In 
this Permit. 

d) Benefit - Neither Members of, nor Delegates to Congress, or Resident Commissioners shall be admitted to any 
share or part of this Permit or derive, either directly or indirectly any pecuniary benefits to arise therefrom: 
Provided, however, that nothing herein contained shall be construed to extend to any incorporated company if the 
Permit be for the benefit of such corporation. 

e) Assignment and Subletting - This Permit may not be transferred or assigned without the consent of the 
Permitter, in writing. Permittee shall not sublet the Premises or any part thereof or any property thereon, nor 
grant any interest, privilege or license whatsoever in connection with this Permit without the prior written 
approval of the Permitter. 

f) Revocation - This Permit may be terminated upon Default or at the discretion of the Permitter. 

g) The Permittee is prohibited from giving false information; to do so will be considered a breach of conditions and be 
grounds for revocation [Re: 36 CFR 2.32(4)] 

3) USE OF PREMISES 

a) Permittee is authorized to use the Premises only for the Permitted Uses. 

b) Permittee shall not engage in any activity that may be dangerous or harmful to persons, property, or the Park; that 
constitutes or results in waste or unreasonable annoyance (including, without limitation, signage and the use of 
loudspeakers or sound or light apparatus that could disturb park visitors and wildlife outside the Premises); that in 
any manner causes or results in a nuisance; or that is of a nature that it involves a substantial hazard, such as the 
manufacture or use of explosives, chemicals or products that may explode. 

c) The Parties hereby acknowledge and agree that Permittee's covenant that the Premises shall be used as set forth 
in this Article 3 is material consideration for Permitter's agreement to enter into this Permit. The Parties further 
acknowledge and agree that any violation of said covenant shall constitute a Default under this Permit and that 
Permitter may inspect the premises at any time. 

d) This Permit is subject to the right of the NPS to establish trails and other improvements and betterments over, 
upon, or through the Premises and further to the use by travelers and others of such established or existing roads 
and trails. The Permittee understands that occasional park visitors are authorized to walk, use non-motorized 
watercraft, or hike in the various areas included in this Permit even though no trails are formally established. 

e) Permitter reserves the right for Permitter, its employees, contractors and agents to enter and to permit any Agency 
to enter upon the Premises for the purposes of inspection, inventory or when otherwise deemed appropriate by the 
Permitter for the protection of the interests of Permitter, including Permitter's interests in any natural or cultural 
resources located on, in or under the Premises. 

f) Permitter reserves the right at any time to close to travel any of its lands, to erect and maintain gates at any pOint 
thereon, to regulate or prevent traffic of any kind thereon, to prescribe the methods of use thereof, and to maintain 
complete dominion over the same; provided, however, that at all times during the Term, Permitter shall provide 
Permittee and Permittee's invitees with reasonable access to the Premises subject only to interruptions caused by 
necessary maintenance or administrative operations or by matters beyond Permitter's control. 

g) Permittee hereby waives any claim for damages for any injury, inconvenience to or interference with Permittee's 
use and occupancy of the Premises, any loss of occupancy or quiet enjoyment of the Premises, or any other loss 
occasioned by Permitter's exercise of its rights under this Article 3 except to the extent that the damages, 
expenses, claims or suits result from the willful misconduct or gross negligence of Permitter, its employees, 
contractors or agents; provided, further, that Permitter shall be liable only to the extent such claims are allowed 
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under the Federal Tort Claims Act. 

h) Permittee's operations are to be set back on the shore a minimum of 50 feet from the mean high tide mark, 
excepting that area which is the subject of this Permit and that is described in the attached map (Exhibit B). 

i) While Permittee is permitted to use and operate motorized watercraft in Drakes Estero for the purpose of 
conducting daily business operations, no other use of Permittee's motorized watercraft is authorized. No motorized 
watercraft may enter the designated wilderness boundary (See "Existing Wildemess" on map attached hereto as 
Exhibit A). To protect water quality in the Estero, any aaditional or replacement boat motors obtained by Permittee 
must be four stroke motors. 

j) Due to a lack of adequate parking space and restroom facilities for the public, barbecuing is not permitted in the 
Special Use Permit Area; visitors may be directed to facilities located at Drakes Beach. Picnic tables will be 
provided by the NPS at the adjacent parking area. 

k) No discharge into the estuary is permitted. This prohibition includes any discharge from processing facilities. 
Notwithstanding the foregoing, discharge of oyster wash water from dock and from hatchery operations is allowed 
if authorized by relevant Agencies. 

I) In order to ensure public health and safety, no pets, including dogs and cats, shall be permitted in the Special Use 
Permit Area. 

m) In order to ensure public health and safety, Permittee shall allow all appropriate Federal, State and/ or County 
agencies; including the United States Department of Health and Human Services, the State of California 
Department of Health Services and Marin County Community Development Agency Environmental Health 
Services, to conduct inspections on a routine basis. 

4) SPECIAL PERMIT CONDITIONS 

a) Based upon the findings of an independent science review and/or NEPA compliance, Permitter reserves its right 
to modify the provisions of this Article 4. Permitter further reserves its right to incorporate new mitigation 
provisions based upon the findings of an independent science review. 

i) The maximum annual production limit for oysters, rock scallops and clams will be 700,000 pounds. 

ii) No additional aquaculture racks and/or cultivation infrastructure will be constructed. Operation, repair, and 
maintenance of infrastructure currently being used for oyster cultivation is permitted. 

iii) Permittee and Permitter acknowledge the importance of eelgrass within the ecology of the estuary. Permittee 
will not place bags for shellfish production onto eelgrass. 

iv) Within sixty (60) days following the·signing of this interim Permit, Permittee will submit for National Park 
Service approval a boating operations plan, which will indicate dedicated navigation routes, chosen to 
minimize impacts to eelgrass beds when accessing aquaculture racks and/or cultivation equipment. 

v) Permittee and Permitter acknowledge the importance of preventing the introduction of invasive species into 
the estuary. In order to control invasive species, Permittee will make every effort to ensure that no new 
species enter the estuary and to minimize the spread of invasive species as a result of Permittee's operations. 
Within sixty (60) days following the signing of this interim Permit, Permittee will submit for National Park 
Service approval an invasive species mitigation plan that includes best management practices (BMP's). 

vi) Permittee will not introduce species of shellfish beyond those described in the existing leases from the 
California Department of Fish and Game ("CDFG"). Permittee may seek to conform and/or modify these 
leases with the CDFG. Any modifications approved by CDFG will be considered by Permitter on a case-by­
case basis, and Permittee may not implement any such modifications without the prior written approval of the 
Permitter. 
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vii) Permittee must avoid disturbance to marine mammals and marine mammal haul-out sites. The Marine 
Mammal Protection Act, 16 U.S.C. 1361 et seq., includes a prohibition against any act of pursuit, torment or 
annoyance that has the potential to injure or disturb a marine mammal or marine mammal stock in the wild by 
causing disruption of behavioral patterns, including, but not limited to, migration, breathing, nursing, breeding, 
feeding, or sheltering. The National Oceanic and Atmospheric Administration (NOAA) recommends 
maintaining a distance of at least 100 yards to avoid disturbance to seals. Permittee will maintain a distance of 
at least 100 yards from seals throughout the year. Permitter will monitor marine mammal populations in 
Drakes Estero. In addition, during the pupping h'arbor.seal closure period, March 1-June 30, the designated 
wilderness area (outside of Permit area) is closEld to all boats. Permittee will follow "Drakes Estero 
Aquaculture and Harbor Seal Protection Protocol" attached hereto as Exhibit C. If required by CDHS, 
watercraft may use the Main Channel identified in Exhibit C during the pupping harbor seal closure period only 
to access CDHS's sentinel monitoring station for marine biotoxins. Boats shall be operated at low speed, near 
the eastern shore, to minimize chance of disturbance to harbor seals. No other use of the Main Channel or 
any other channel is authorized during the pupping harbor seal closure period. 

viii) In order to avoid introduction of invasive species to Drakes Estero only oyster "seed" and not whole oysters 
may be imported. Seed must be obtained from regions approved by Permitter. At issuance of this Permit 
Washington, Oregon, and California are exclusively approved regions for obtaining oyster seed. 

5) ACCEPTANCE OF PREMISES 

a) Prior to entering into this Permit, Permittee has made a thorough, independent examination of the Premises and 
all matters relevant to Permittee's decision to enter into this Permit, and Permittee is thoroughly familiar with all 
aspects of the Premises and is satisfied that they are in an acceptable condition and meet Permittee's needs. 

b) Permittee expressly agrees to use and occupy the Premises and all improvements thereon in their existing "AS IS" 
condition "WITH ALL FAULTS" and acknowledges that in entering into this Permit, Permittee does not rely on, and 
Permitter does not make, any express or implied representations or warranties as to any matters including, 
without limitation, the suitability of the soil or subsoil; any characteristics of the Premises or improvements thereon; 
the suitability of the Premises for the approved use; the economic feasibility of Permittee's use and occupancy of 
the Premises; title to the Premises; the presence of Hazardous Materials in, on, under or in the vicinity of the 
Premises; or any other matter. Permittee has satisfied itself as to such suitability and other pertinent matters by 
Permittee's own inquiries and tests into all matters relevant to determining whether to enter into this Permit and 
Permittee hereby accepts the Premises. 

6) CONSTRUCTION OF IMPROVEMENTS OR ALTERATIONS 

a) Permittee may only make those Improvements or Alterations to the Premises that relate to Permittee's use of the 
Premises as specified in Article 3. "Use of the Premises." 

b) Permittee shall not undertake any Improvements or Alterations to the Premises (including installation of temporary 
equipment or facilities) without the prior written approval of Permitter. 

c) As a prerequisite to obtaining approval for Improvements or Alterations, Permittee, at Permittee's sole cost and 
expense, shall submit design plans and any other relevant data for Permitter's approval. 

d) Construction of Improvements or Alterations by Permittee shall be performed in accordance with all Applicable 
Laws, including but not limited to general planning, building, and environmental laws and approved design plans 
and shall be undertaken and completed at Permittee's sole cost and expense. 

e) Permittee shall, upon request, fumish Permitter with a true and correct copy of any contract, and any modification 
or amendment thereof, with Permittee's contractors, architects, or any other consultants, engaged in connection 
with this Permit. 

f) Any Improvements or Alterations undertaken by Permittee shall be performed in a good and workmanlike manner 
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and with materials of a quality and standard acceptable to Permitter. Permittee shall also construct, install and 
maintain equipment and any construction facilities on the Premises in a safe and orderly manner. 

g) Permittee shall not construct any Improvements or Alterations outside the boundaries of the Premises. 

h) Permitter in its discretion is entitled to have on the Premises at any time during the construction of Improvements 
or Alterations an inspector or representative who shall be entitled to observe all aspects of the construction on the 
Premises. 

i) All lumber utilized at the site will be proce~ssed in compliance with current laws and regulations regarding wood 
treatments. This includes lumber utilized in assembly and repair of aquaculture racks. 

j) As set forth in Article 17, title to any Improvements or Alterations to the Premises shall be and remain solely in the 
Permitter. 

7) TREATMENT OF REFUSE 

a) Refuse shall be promptly removed from within the boundaries of Point Reyes National Seashore and shall be 
disposed of in accordance with Applicable Laws. 

b) Permittee will ma.ke best efforts to remove debris associated with aquaculture production operations including 
wood from racks, plastic spacers, unused shellfish bags, shellfish shells, and any other associated items. 

8) PESTICIDE AND HERBICIDE USE 

a) The National Park Service utilizes Integrated Pest Management ("I PM") to treat pest and vegetation problems. 
The goal of !PM is to use the least-toxic, effecti.ve methods of controlling pests and vegetation. Except for normal 
household purposes, Permittee shall not use any pesticides that do not comply with the IPM program. To this end, 
Permittee shall submit in writing to Permitter, a request for the use of pesticide(s) orherbicide(s) and shall not use 
any pesticide(s) or herbicide(s) until Permittee has received an express written authorization therefor from 
Permitter. 

b) Permittee shall manage, treat, generate, handle, store and dispose of all pesticides and herbiCides in accordance 
with Applicable Laws, including reporting requirements. 

9) FIRE PREVENTION AND SUPPRESION 

a) Permittee and its employees, agents, and contractors shall, in Permittee's use and occupancy of the Premises, 
take all reasonable precautions to prevent forest, brush, grass, and structural fires and shall, if safety permits, 
assist the Permitter in extinguishing such fires on the Premises. 

10) EXCAVATION, SITE AND GROUND DISTURBANCE 

a) Permittee shall not cut, remove or alter any timber or any other landscape feature; conduct any mining or drilling 
operations; remove any sand, gravel or similar substances from the ground or watercourse; commit waste of any 
kind; or in any manner change the contour or condition of the Premises without the prior written approval of the 
Permitter. Except in emergencies, Permittee shall submit requests to conduct such activities .in writing to the 
Permitter not less than sixty (60) days in advance of the proposed commencement date of any such activities. 

b) If approval of activities referenced above in Section10(a) is granted, Permittee shall abide by all the terms and 
conditions of the approval, including provisions pertaining to archaeological resources. 

c) No soil disturbance of any kind may occur in the vicinity of a known archeological site. 

11) NONPOINT SOURCE POLLUTION 

Page 7 



a) The Permittee shall comply with all Applicable Laws regarding non-point source pollution (including the protection 
of beneficial uses of waters as designated by the State of California). Further, Permittee's use and occupancy of 
the Premises shall be designed to minimize, to the greatest extent feasible, non-point source pollution within 
National Park Service boundaries or on adjacent lands. 

b) As set forth in Section 3(m) of this Permit, no discharge into the estuary is permitted. This prohibition includes any 
discharge from processing facilities. 

12) TREE AND VEGETATION REMOVAL 

a) The Permittee may not remove tree(s) or vegetation unless expressly approved in writing by the Permitter. The 
Permittee shall provide specific plans to the Permitter for desired tree(s) and vegetation removal during the annual 
meeting or in writing during the Term of this Permit. 

b) Removal of non-native invasive vegetation such as non-native thistles, trimming and vegetation removal around 
structures is permissible. 

13) WILDLIFE PROTECTION 

a) Wildlife is an integral part of Point Reyes National Seashore and must be managed in accordance with all 
Applicable Laws, including but not limited to NPS legislation, the Code of Federal Regulations, and NPS policies, 
including but not limited to NPS Management Policies 2006, as such may be amended. 

b) Permittee shall not engage in any activity that purposely causes harm or destroys any wildlife. Conversely, 
Permittee shall not engage in any activity that purposely supports or increases populations of non-native or 
invasive animal species. 

c) As set forth in Section 3U) of this Permit, Permittee must avoid disturbance to marine mammals and marine 
mammal haul.:out sites. 

d) On a case by case basis, the Permitter will evaluate incidences of depredation and choose a course of action. 
The nature of the course of action will be determined by the extent and frequency of the damage, the wildlife 
species, and park-wide management objectives. 

14) HAZARDOUS MATERIALS; ENVIRONMENTAL HEALTH AND SAFETY 

a) In connection with this Permit, Permittee, its officers, agents, employees and contractors, shall not use, generate, 
sell, treat, keep, or store any Hazardous Materials on, about, under or into the Premises or elsewhere in Point 
Reyes except in compliance with all Applicable Laws and as approved in writing by Permitter. However, Permittee 
shall not be obligated to obtain Permitter's approval to use, keep, or generate Hazardous Materials as necessary 
for the normal operation or maintenance of vehicles. Permittee agrees to be responsible for timely acquisition of 
any permit(s) required for its Hazardous Materials-related activities, and shall provide to the Permitter, upon 
request, inventories of all such Hazardous Materials and any supporting documentation, including but not limited to 
material safety data sheets, uniform waste manifest forms, and/or any other pertinent permits. 

b) Permittee, its officers, agents, employees and contractors, shall not release, discharge or dispose of any 
Hazardous Materials from, on, about, under or into the Premises or elsewhere in Point Reyes. 

c) If Permittee knows of or reasonably suspects or receives notice or other communication concerning any past, 
ongoing, or potential violation of Environmental Requirements in connection with the Premises or Permittee's 
activities, Permittee shall immediately inform Permitter and shall provide copies of any relevant documents to 
Permitter. Receipt of such information and documentation shall not be deemed to create any obligation on the 
part of the Permitter to defend or otherwise respond to any such notification. 

d) If any Hazardous Materials Occurrence is caused by, arises from, or is exacerbated by the activities authorized 
under this Permit or by the use of the Premises by Permittee, its officers, agents, employees or contractors, 
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Permittee shall promptly take all actions at its sole cost and expense as are required to comply with Applicable 
Laws and to allow the Premises and any other affected property to be used free of any use restriction that could be 
imposed under Applicable Laws; provided that, except in cases of emergency, Permitter's approval of such 
actions shall first be obtained. 

e) The Permitter shall have the right, but not the duty, at all reasonable times and, except in the case of emergency, 
following at least twenty-four (24) hours advance notice to Permittee, to enter and to permit any Agency, public or 
private utilities and other entities and persons to enter upon the Premises, as may be necessary as determined by 
the Permitter in its sole discretion, to con9uct inspections of the Premises, including invasive tests, to determine 
whether Permittee is complying with all Applicable Laws and to investigate the existence of any Hazardous 
Materials in, on or under the Premises. The Permitter shall have the right, but not the duty, to retain independent 
professional conSUltants to enter the Premises to conduct such inspections and to review any report prepared by 
or for Permittee concerning such compliance. Upon Permittee's request, the Permitter will make available to 
Permittee copies qf all final reports and written data obtained by the Permitter from such tests and investigations. 
Permittee shall have no claim for any injury or inconvenience to or interference with Permittee's use of the 
Premises or any other loss occasioned by inspections under this Section 14(e). 

f) Should Permittee, its officers, agents, employees or contractors, fail to perform or observe any of the obligations 
or agreements pertaining to Hazardous Materials or Environmental Requirements for a period of thirty (30) days 
(or such longer period of time as is reasonably required) after notice, then Permitter shall have the right, but not 
the duty, without limitation of any other rights of Permitter under this Permit, personally or through its agents, 
consultants or contractors to enter the Premises and perform the same. Permittee agrees to reimburse Permitter 
for the costs thereof and to indemnify Permitter as provided for in this Permit. 

g) Permittee understands and acknowledges that the Premises may contain asbestos and lead-based paint. If 
Permittee performs any Improvements or Alterations, Permittee shall comply with all Environmental Requirements 
related to asbestos and lead-based paint and shall solely bear all costs associated therewith. Nothing in this 
Permit shall be construed to require Permittee to remove asbestos or lead-based paint unless Environmental 
Requirements require such removal. 

h) Permittee shall indemnify, defend, save and hold Permitter, its employees, successors, agents and assigns, 
harmless from and against, and reimburse Permitter for, any and all claims, demands, damages, injuries, losses, 
penalties, fines, costs, liabilities, causes of action, judgments, and expenses, including Without limitation, 
consultant fees and expert fees, that arise during or after the Term as a result of any violation of any 
Environmental Requirement in connection with this Permit or any Hazardous Materials Occurrence in connection 
with this Permit. 

i) The provisions of this Article 14 shall survive any termination or revocation of this Permit. Article 15 (Insurance) of 
this Permit shall not limit in any way Permittee's or Permitter's obligations under this Article 14. 

15) INSURANCE 

a) Permittee shall purchase the types and amounts of insurance described herein before the Commencement Date 
of this Permit unless otherwise specified. At the time such insurance coverage is purchased, Permittee shall 
provide Permitter with a statement of Permittee insurance describing the insurance coverage in effect and a 
Certificate of Insurance covering each policy in effect as evidence of compliance with this Permit. Permittee shall 
also provide the Permitter thirty (30) days advance written notice of any material change in the Permittee's 
insurance program hereunder. Permitter shall not be responsible for any omissions or inadequacies in insurance 
coverage or amounts in the event such coverage or amounts prove to be inadequate or otherwise insufficient for 
any reason whatsoever. 

b) From time to time, as conditions in the insurance industry warrant, the Permitter reserves the right to revise the 
minimum insurance limits required in this Permit. 

c) All insurance pOlicies required by this Permit shall specify that the insurance company shall have no right of 
subrogation against the United States, except for claims arising solely from the negligence of the United States or 
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its employees, or shall provide that the United States is named as an additional insured. 

d) All insurance policies required herein shall contain a loss payable clause approved by the Permitter which requires 
insurance proceeds to be paid directly to the Permittee without requiring endorsement by the United States. 
Insurance proceeds covering any loss of the Premises but not used to replace such losses shall be promptly paid 
by Permittee to Permitter. The use of insurance proceeds for the repair, restoration or replacement of the 
Premises shall not give any ownership interest therein to Permittee. 

e) Property Insurance: At a minimum, the Permittee shall be requited to purchase Basic Form Actual Cash Value 
(replacement cost less depreciation) insurance coverage for all residence em the Premises. Within thirty days of 
issuance of the Permit, the Permittee shall submit a report from a reputable insurance company which provides a 
full range of options for insurance coverage on all nonresidential structures on the Premises. Within thirty days of 
receipt of this report, the Permitter, in its sole discretion, will review and specify the type and level of insurance 
coverage which shall be required. The Permitter will provide the Permittee written notification of insurance 
requirements and the Permittee shall be required to have the specified level(s) of insurance in place within thirty 
days of such notification. The cost of the insurance will be deducted from the appraised fair market value for the 
Premises; this adjustment and the insurance requirements will be addressed in an amendment to the Permit. 
Permittee shall, in the event of damage or destruction in whole or in part to the Premises, use all proceeds from 
the above described insurance policies to repair, restore, replace or remove those buildings, structures, 
equipment, furnishings, betterments or improvements determined by the Permitter, in Permitter's sole discretion, 
to be necessary to satisfactorily discharge the Permittee's obligations under this Permit. 

f) Public Liability: The Permittee shall provide Comprehensive General Liability insurance against claims arising 
from or associated with Permittee's use and occupancy of the Premises. Such insurance shall be in the amount 
commensurate with the degree of risk and the scope and size of such use and occupancy, but in any event, the 
limits of such insurance shall not be less than $1,000,000.00 per occurrence covering both bodily injury and 
property damage. If claims reduce available insurance below the required per occurrence limits, the Permittee 
shall obtain additional insurance to restore the required limits. An umbrella or excess liability policy, in addition to 
a Comprehensive General Liability Policy, may be used to achieve the required limits. 

g) Permittee shall also obtain the following additional coverage: 

i) Automobile Liability - To cover all owned, non-owned, and hired vehicles in the amount of $300,000.00. 

ii) Workers' Compensation - The amount shall be in accordance with that which is required by the State of 
California. 

16) INDEMNITY 

a) In addition to the indemnification contained in Article 14, Permittee shall indemnify, defend, save and hold 
Permitter, its employees, successors, agents and assigns, harmless from and against, and reimburse Permitter 
for, any and all claims, demands, damages, injuries, losses, penalties, fines, costs, liabilities, causes of action, 
judgments and expenses and the like incurred in connection with or arising in any way out of this Permit; the use 
or occupancy of the Premises by Permittee or its officers, agents, employees, or contractors; the design, 
construction, maintenance, or condition of any Improvements or Alterations; or any accident or occurrence on the 
Premises or elsewhere arising out of the use or occupancy of the Premises by Permittee or its officers, agents, 
employees, or contractors. Permittee's obligations hereunder shall include, but not be limited to, the burden and 
expense of defending all claims, suits and administrative proceedings (with counsel reasonably approved by 
Permitter), even if such claims, suits or proceedings -are groundless, false or fraudulent, and conducting all 
negotiations of any description, and paying and discharging, when and as the same become due, any and all 
judgments, penalties or other sums due against the United States. 

b) Permitter agrees to cooperate, to the extent allowed by law, in the submission of claims pursuant to the Federal 
Tort Claims Act against the United States by third parties for personal injuries or property damage resulting from 
the negligent act or omission of any employee of the United States in the course of his or her employment. 
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c) This Article 16 shall survive any termination or revocation of this Permit. The provisions of Article 15 (Insurance) 
of this Permit shall not limit in any way Permittee's obligations under this Article 16. 

17) PROPERTY INTEREST 

a) This Permit shall vest in Permittee no property interest in the Premises or in the improvements thereon. Title to 
real property and improvements thereon, including any Improvements or Alterations constructed by Permittee, 
shall be and remain solely in Permitter. Permittee shall have no claim for any compensation or damages for the 
Premises, the improvements thereon, or any ImproVements or Alterations constructed by the Permittee. 

b) Nothing in this Permit shall give or be deemed to give Permittee an independent right to grant easements or other 
rights-of-way over, under, on, or through the Premises. 

c) Permitter hereby retains the sole and exclusive right to oil, gas, hydrocarbons, and other minerals (of whatsoever 
character) in, on, or under the Premises. 

18) RENTS, TAXES AND ASSESSMENTS 

a) The annual rental rate for this Permit shall be established by Permitter and is set forth on the Cover Page of this 
Permit. 

b) The annual rent under this Permit is payable in advance on a semi-annual basis. Therefore, Permittee hereby 
agrees to pay fifty percent of the annual rate on or before November with the remaining fifty percent payable on or 
before May of each year during the Term. 

c) Permittee shall pay the proper Agency, when and as the same become due and payable, all taxes, assessments, 
and similar charges which, at any time during the Term of this Permit, are levied or assessed against the 
Premises. 

d) Rents due hereunder shall be paid without assertion of any counterclaim, setoff, deduction or defense and without 
abatement, suspension, deferment or reduction. 

19) CYCLIC MAINTENANCE 

a) Permittee shall perform all Cyclic Maintenance in accordance with the Provisions of this Permit and at Permittee's 
sole cost and expense. Permittee is responsible for the maintenance of all fences, buildings, and other 
improvements upon the Premises. All improvements and facilities used and occupied by Permittee shall at all 
times be protected and maintained in a safe, sanitary and sightly condition. 

b) Specific maintenance requirements may be negotiated with Permittee each year as outlined in Article 21 (Annual 
Meeting). 

c) Docks and Fences must be in good repair. Abandoned fences and other decrepit improvements shall be removed 
from the Premises and shall be disposed of outside the Park or as directed by Permitter after review and approval 
by the NPS Historian. 

d) Lighting of the Premises shall be redesigned to protect and preserve the night sky/darkness and minimize light 
pollution in Drakes Estero. 

e) Parking areas shall be maintained in a safe condition and no new roads or truck trails shall be established without 
prior written permission of the Permitter. The main entrance road will be maintained by the NPS. 

f) Existing water reservoirs shall be maintained in a safe and secure condition to prevent washouts and erosion and 
no new reservoirs shall be constructed or established without prior written approval of the Permitter. 

g) Permittee shall maintain the water, well, pump and all pipelines from the main line to the structures within the 

Page 11 



Premises. Permittee shall replace or repair any damage or loss of the water system within the Premises. 

h) Permittee shall be responsible for removing slash buildup around fences or other facilities within the Premises so 
as to prevent fire and egress hazards. Permittee shall also be responsible for removing litter and trash from the 
Premises. 

20) COMPLIANCE WITH APPLICABLE LAWS; NEPA. NHPA 

a) General-Compliance: As provided for in this Permit, Permittee at its sole cost and expense shall promptly comply 
with all Applicable Laws. Permittee shall immediately notify Permitter of any notices received by or on behalf of 
Permittee regarding any alleged or actual violation(s) of or non-compliance with Applicable Laws. Permittee shall, 
at its sole cost and expense, promptly remediate or correct any violation(s) of Applicable Laws. 

b) National Environmental Policy Act and National Historic Preservation Act: Where activities undertaken by 
Permittee require the preparation of compliance documents pursuant to the National Environmental Policy Act 
("NEPAli) or the National Historic Preservation Act (UNHPA") ("Compliance Activity"), Permittee shall supply all 
necessary information to Permitter and any Agency in a timely manner. If Permitter determines that the 
Compliance Activity is warranted, Permitter will prepare NEPA or NHPA documents as appropriate. Permittee 
shall not implement any aspect of the Compliance Activity until_all applicable NEPA and NHPA requirements have 
been met. 

21) ANNUAL MEETING 

a) The Parties shall meet annually each year during the Term of this permit for the purposes of discussing and 
resolving issues of mutual concern and ensuring that Permittee is complying with the Provisions of this Permit. 
Any proposed changes or modifications to this Permit which are required in order to meet National Park Service 
requirements or objectives shall be discussed and negotiated at the Annual Meeting. If National Park Service 
requirements or objectives require prompt attention, the date of the Annual Meeting may reasonably be changed 
by Perm itter. 

22) PROCEDURE IN CASE OF DEFAULT 

a) This Permit is made upon the express condition that if Permittee fails to keep and perform any of the Provisions of 
this Permit, this Permit shall become void at the option of Permitter, provided that Permitter shall first give 
Permittee thirty days written notice ("thirty day notification period") of Permitter's intention to revoke this Permit and 
regain possession of the Premises. The notice shall describe the specific Default and shall state Permitter's 
intention to reenter the Premises and declare this Permit forfeited if such Default continues. Such notice shall be 
served in the manner provided in Article 29 of this Permit. 

b) The parties agree to meet promptly within the thirty day notification period to discuss the reasons for the notice 
and to try to resolve their differences. 

c) If Permittee does not cure the Default or present a reasonable plan therefor within the thirty (30) day period, then 
Permitter shall be entitled to the possession of the Premises, and may enter into and upon the same or any part 
thereof and repossess the same and expel Permittee and those claiming through or under Permittee and remove 
their effects without being guilty of any manner of trespass and without any prejudice to any remedies that 
might otherwise be used for arrears of rent or preceding Default. 

d) At the option of the Permitter, Permitter may, in lieu of voiding and terminating this Permit, assess a penalty of 
$50.00 per day for any failure by Permittee to keep and perform any of the Provisions of this Permit. In such case, 
Permittee shall be given notice in writing of a grace period (of from one to thirty days) to remedy the situation 
before a penalty will be assessed. Payment of any penalty under this provision shall not excuse Permittee from 
curing the Default. This provision shall not be construed as preventing Permitter from issuing citations or initiating 
enforcement proceedings under Applicable Laws. 
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23) SURRENDER AND VACATE THE PREMISES, RESTORATION 

A) On the Termination Date of this Permit, Permittee shall surrender and vacate the Premises, remove Permittee's 
Personal Property therefrom, and repair any damage resulting from such removal. Subject to the approval of the 
Permitter, Permittee shall also return the Premises to as good order and condition (subject to ordinary wear and 
tear and damage thatis not caused directly or indirectly by Permittee) as that existing upon the Effective Date. 

b) All Permittee's Personal Property shall remain the property of Permittee. However, if after the Termination Date, 
Permittee shall fail satisfactorily to remove Permittee's Personal Property and so repair the Premises, then, at the 
Permitter's sole option, after notice to Permittee, Permittee's Personal Property, shall either become the property 
of the Permitter without compensation therefore, or the Permitter may cause it to be removed and the Premises to 
be repaired at the expense of Permittee, and no claim for damages against Permitter, its employees, agents or 
contractors shall be created or made on account of such removal or repair work. 

24) LIMITATION ON EFFECT OF APPROVALS 

a) All rights of Permitter to review, comment upon, approve, inspect or take any other action with respect to the use 
and occupancy of the Premises by Permittee, or any other matter, are expressly for the benefit of Permitter and no 
other party. No review, comment, approval or inspection, right or exercise of any right to perform Permitter's 
obligations, or similar action required or permitted by, of, or to Permitter under,this Permit, or actions or omissions 
of Permitter's employees, contractors, or other agents, or other circumstances shall give or be deemed to give 
Permitter any liability, responsibility or obligation for, in connection with, or with respect to the operation of the 
Premises, nor shall any such approval, actions, information or circumstances relieve or be deemed to relieve 
Permittee of its obligations and responsibilities for the use and occupancy of the Premises as set forth in this 
Permit. 

25) WAIVER NOT CONTINUING 

a) The waiver of any Default, whether such waiver be expressed or implied, shall not be construed as a continuing 
waiver, or a wavier of or consent to any subsequent or prior breach of the same or any other provision of this 
Permit. No waiver of any Default shall affect or alter this Permit, but each and every Provision of this Permit shall 
continue in full force and effect with respect to any other then existing or subsequent Default. 

26) LIENS 

a) Permittee shall have no power to do any act or to make any contract that may create or be the foundation for any 
lien, mortgage or other encumbrance upon the reversion, fee interest or other estate of the Permitter or of any 
interest of the Permitter in the Premises. If any such lien shall at anytime be filed against the Premises or any 
portion thereof, Permittee shall cause the Permitter to be discharged from the lien. 

27) HOLDING OVER 

a) This Permit shall terminate upon the Termination Date and any holding over by Permittee after the Termination 
Date shall not constitute a renewal of this Permit or give Permittee any rights under this Permit or in or to the 
Premises. 

28) NOTICES 

a) Any notice or other communication required or permitted under this Permit shall be in writing and shall be 
delivered by hand or certified mail with retum receipt requested. Notices and other communications shall be 
addressed as follows: 
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If to Permitter: 

Superintendent 
Point Reyes National Seashore 
Point Reyes Station, CA 94956 

If to Permittee: 

Mr. Kevin Lunny 
Drakes Bay Oyster Company 
17171 Sir Francis Drake 
Inverness, CA 94937 

29) NO PARTNERSHIP OR JOINT VENTURE 

a) Permitter is not for any purpose a partner or jOint venturer of Permittee in the development or operation of the 
Premises or in any business conducted on the Premises. Permitter shall not under any circumstances be 
responsible or obligated for any losses or liabilities of Permittee. 

30) ANTI-DEFICIENCY ACT 

a) Permittee and Permitter agree that nothing contained in this Permit shall be construed as binding Permitter to 
expend, in any fiscal year, any sum in excess of the appropriation made by Congress for that fiscal year in 
furtherance of the subject matter of this Permit, or to involve Permitter in any contract or other obligation for the 
future expenditure of money in excess of such appropriations. 

31) COMPLIANCE WITH EQUAL OPPORTUNITY LAWS 

a) Permittee agrees that in undertaking all activities pursuant to this Permit, Permittee will comply with all Applicable 
Laws relating to non-discrimination. 

32) ENTIRE AGREEMENT AND AMENDMENT 

a) This instrument, together with the exhibits hereto, all of which are incorporated in this Permit by reference, 
constitutes the entire agreement between Permitter and Permittee with respect to the subject matter of this Permit 
and supersedes all prior offers, negotiations, oral and written. This Permit may not be amended or modified in any 
respect whatsoever except by an instrument in writing signed by Permitter and Permittee. 

33) NO PAYMENTS BY PERMITTER 

a) Under no Circumstances or conditions, whether now existing or hereafter arising, and whether or not beyond the 
present contemplation of the Parties, shall Permitter be expected or required to make any payment of any kind 
whatsoever with respect to the Premises or be under any obligation or liability except as expressly set forth in this 
Permit. 

34) NO THIRD PARTY BENEFICIARIES 

a) Except as expressly set forth in this Permit, this Permit shall not be deemed to confer upon any person or entity, 
other than the parties to this Permit as expressly set forth in this Permit, any third party beneficiary status, any right 
to enforce any Provision of this Permit, or any other right or interest. 

35) NO PREFERENTIAL RENEWAL AND RELOCATION ASSISTANCE 

a) Permittee hereby agrees that Permittee is not a concessioner and that the provisions of law regarding National 
Park Service concessionaires do not apply to Permittee. No rights shall be acquired by virtue of this Permit 
entitling Permittee to claim benefits under the Uniform Relocation Assistance and Real Property Acquisition 
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Policies Act of 1970, Public Law 91-646. 

36) SEVERABILITY 

a) In case anyone or more of the provisions of this Permit shall for any reason be held to be invalid, illegal or 
unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any other provision of this 
Permit, and this Permit shall be construed as if such invalid, illegal or unenforceable provisions had not been 
contained in this Permit. 

37) EXHIBITS 

a) Each of the exhibits referenced in this Permit is attached hereto and incorporated herein. 

38) TIME OF THE ESSENCE 

a) Time is hereby expressly declared to be of the essence of this Permit and of each and every Provision of this 
Permit. 

39) HEADINGS 

a) Article, Section and Subsection headings in this Permit are for convenience only 'and are not to be construed as a 
part of this Permit or in any way limiting or amplifying the Provisions of this Permit. 

40) PERMIT CONSTRUED AS A WHOLE 

a) The language in all parts of this Permit shall in all cases be construed as a whole according to its fair meaning and 
not strictly for or against either Permitter or Permittee. The Parties acknowledge that each party and its counsel 
have reviewed this Permit and participated in its drafting and therefore that the rule of construction that any . 
ambiguities are to be resolved against the drafting party shall not be employed or applied in the interpretation of 
this Permit. 

41) MEANING OF TERMS 

a) Whenever the context so requires, the neuter gender shall include the masculine and the feminine, and the 
Singular shall include the plural and vice versa. 

42) FEDERAL LAW 

a) The laws of the United States shall govern the validity, construction and effect of this Permit. 
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EXHIBIT A 

Map - Drake's Estero Aquaculture & CDFG Leases: NPS Resources and SUP Area 
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EXHIBITB 

Map - Drake's Estero Oysters - SUP & ROP 
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EXHIBITC 

Drakes Estero Aquaculture and Harbor Seal Protection Protocol 



Drakes Estero Aquaculture and 
Harbor Seal Protection Protocol 

The following items are mutually agreed to for protection of harbor seals in and adjacent 
to the Harbor Seal Haul-Out Zones identified in the Map entitled, "Drake's Estero 
Aquaculture & Seal Protection Zon.es," attached hereto and incorporated herein by 
reference ("Protocol Map"): 

1. During the breeding season, March 1 through June 30, the "Main Channel" and 
"Lateral Channel" of Drakes Estero will be closed to boat traffic.8 The channels and 
other areas discussed in this Protocol are identified on the Protocol Map-. 

2. During the breeding season, Permittee boats may use the "West Channel" at low speed 
while maintaining a distance of at least 200 yards from seals. During the breeding 
season, Permittee may maintain bags in the area labeled on the Protocol Map as 
"Breeding Season Area," provided that Permittee boats and personnel maintain a distance 
of at least 200 yards from seals. 

3. During the remainder of the year outside the breeding season, from July 1 st to the end 
of February, Permittee may use the three channels and may maintain bags in the area 
labeled on Protocol Map as "Non-Breeding Season Area," provided that Permittee boats 
and personnel maintain a distance of at least 100 yards from seals. 

4. Throughout the year, no motorized watercraft may enter the area labeled as "Existing 
Wilderness" on the Protocol Map. 

8 The dates March 1 and June 30 are based on the birthing dates of seals at haul out sites 
during the breeding season. Pregnant female seals usually arrive around a week before 
giving birth. The earliest dates of first pup observed in Drakes Estero over the past five 
years were March 3 and March 6. At Tomales Bay the earliest date in 2007 was 14 
February. 
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Jam.i~ 25,2007 

Dear Kevin: 

We want fe think you fer attending .a meeting-with Point Reyes National Seashore 
(PRNS)"and Coastal Commission (CC) 'staff on January 12, !Cl!garding the Drakes Bay 
Oyster ~BO) State of Cali ferni a rease, its current l!Ild~p17opdsed operation, afid the status 
of the National Park Service special use permits at Drakes Est~ro. 

The summary points of the meeting, are listed below. 

1. DBOIPRNS/ CC revi~ed the proposed improvements on the leased area. DBO 
will finalize the drawing of proposed improvements fe! Coastal Cemmission and 
PRNS review. The PRNS· indicated these improvements would be suhject to an 
enwf(!)ilmental review as mandated by the National Environmental Policy Act and 
Nl:ltional Park Service (NPS) policy. Based on the Jevel of repair versus flew 
construction, the NPS woultl determine the level' of review necessary. 

D~O indi~ated its agr~emenJ with RRNS that a special use permit for submerged 
lands. would be neces~gry- becausCl! ofNPS OWil~fship ef suomerged lands that 
were ceded1b:y the State.ofCallfornia to tlle lJiiit~C!I~tates. 

The land surv:ey waS lliseussed @.tl, oye'Fall, we have a:'greed t6 work around the 
survey issue aid cr'eate "-a way to mor~. forward. 

DB,O wanted a copy of the Special Use Permit that was issued in 19'12. A copy is 
enclosed. 

(b) (6)



We appreciate your time and effort to finalize these issues. We want to reiterate that no 
new development may occur on the site until the current issues are resolved. 

Sincerely; 

Don L. Neubacher 
Superintendent 

Enclosure 



I L1425 
Tract 02-106 PORE 

February 12, 2007 

Mr. Kevin Lunny 

 

Dear Kevin: 

We received your letter dated January 29,2007. We disagree with your statement that no 
pennit is necessary from the National Park Service (NPS) to use estuary waters. We want 
to restate our position that a pennit(s) will be required for the use of estuary waters, the 
well site, parking areas, and any area beyond the reserved lands. 

36 Code of Federal Regulations 5.3 states: "engaging in or soliciting any business in 
park areas, except in accordance with the provision of a pennit contract or other written 
agreement with the United States, except as such may be specifically authorized under 
special regulation applicable to a park area, is prohibited." 

As we have discussed, the tide and submerged lands in the Drakes Estero were -ceded to 
the United States in 1965 by the California legislature and approved by the Governor. 
The Act requires the National Park Service to use such lands for public purposes. 

36 Code of Federal Regulations 1.2 states: "Applicability and Scope: a) The Regulations 
contained in this chapter apply to all persons entering, using, visiting or otherwise within: 
(1) The boundaries of federally owned lands and waters administered by the National 
Park Service." 

We want to reiterate that no new development may occur on the site until the current 
issues are resolved and Drakes Bay Oyster Company obtains a per.mit from the National 
Park Service. In addition, we want to let you know we are reviewing your current site 
drawing and the draft special use pennit for compliance purposes under the National 
Environmental Policy Act and other regulatory laws. The NPS review should be 
completed in a couple of weeks. 

Sincerely, 

Don L. Neubacher 
Superintendent 

DLNeubacher:an 02112/07 

(b) (6)

(b) (6)



L1425 
Tract 0.2-106-PORE .. 

May 21, 20.0.1 

Mr. Kevin tunny 
Drakes Bay,: Qyster Company 

 

Dear Kevin: 

Wf; reeeived your letter dated April 18, 20.0.7, regarding the Drakes Bay Oyster Cempany 
O?BOC) and the Califemia Coastal Commission (CCC) Cease ~d Desist Order CCC-OB­
CD-12 (CDq,). Below is our re!!ponse item by item to issues addressed in your letter. 

Coastaltommission [Order] Issued to Previpus Own~rs, Not Drakes Bay Oyster 
Company (;l.unny Family,). We understand that the onginal COO was issued on 
Deeember iI, 20.0.~ agaihst !J ODnson Oyster Company, ruc., the, prior own.er of th~ 
business. Nevertheless, OUF review of CCC correspondence, indicates that when DBOC 
purch~ed the business, it acknewledgetl that'it was assuming the responsibility of 
comp)ying with the_ CDO. For example, in a letter dated April 10, 20.0.6, DBOC wrote to 
the CCC, '!Drakes Bay Qy~ter COIllPap.y assumed the responsibilio/to cOI~ply with th~ 
CDQ with the purchase of the leasehold interest and shelUish business from Johnson 
OysteF Company ilJ; 20.0.5." Thus, DBOC is currently subjec~ ta the eDO. 

While we acknowledge that DBOC has made -efforts to remove· the CDQ, it is' also clear 
that DBO€:-h~ been unAble Ito remo.ve the CDO for sev~ral r~aso~ that have been w;ell­
documented in cortespendence from~~e NalionaI Park Se,rvice {NPSJ. and CC~. First, 
DBOC has fail~d to meet deadlines set b¥ the cec. Second, IDBOC has not agr,eed to an 
NPS permit. Third, DlJOG has engaged in new vl91ations oft!le cno and the 
R~s.eIVatian of Use and Occupanc)J (Rt:lP) since ~quiring the 9usiness. 

Part of the origin~ €DQ required the submission of a CQastal develQpment permit 
aRPIication (EDHA). The Qriginal deadline was 60 days ~er the December 1 L, 20.0.3 
issuance of the CDC>. On May 11, 20.0.5, the CC€ infoImed DBOe th.at It must submit a 
complete CDPA. no later than Jqne 1,20.0.5. The CCC also stated that a preposed site 
plan and project description were required by tliat date. In 2Q0.5., th~ NPS also infonned 
DBOC that a site plan \\fas required liefore any NPS per.mi(s eQuId b~ issued. Since that - , 

(b) (6)

(b) (6)



time, OBOe has repeatedly failed to meet deadlines for the submission of the site plan, 
detailed drawings, and project description. 

On January 20, 2006, the cce set a new deadline for the submission of the COP A and 
directed OBOe to submit a complete CDPA no later than January 27,2006. While 
DBOC met the deadline for submitting the application, it was incomplete. On' February 
22, 2006, the CCC informed OBOe that its project description and site ~lan must be 
revised. IIi a subsequent letter dated March 21, 2006, the CCC reiterated th~ requirement 
to s1,lbmit a detailed project description and site plan and set a new deadline of April 28, 
2006. 

NPS did not receive final site drawings regarding the proposed development of the site 
until August 2, 2006, after repeated email requests to provide the drawings for NPS 
review. During an August 15,2006 qleeting, DBOC theIfindicated that it mig4t modify 
the project. However, NPS did not receive modified drawings until five months later, on 
January 12, 2007. In addition, these drawings were an overall draft site plan and did not 
contain. the details regarding the dock and other site features discussed in the meeting. 
While NPS did receive a revised site plan on January 29,2007, it did not contain the 
required details of site features, such as repairs to the dock. CCC staffhas informed NPS 
that the final detailed drawing~ required for the CDP A were received on March 26, 2007 
over three years a,fter the issuance of the original eDO. 

DBOC's failu,re to agree to an NPS permit will be discussed below as will DBOC's new 
violations of the COO and ROP since acquiring the business. 

Superintendent Fails to Approve Permit for Remaining Issues in Cease and Desist 
Order. It is our understanding that the CCC will not authorize work on the commercial 
buildings witliout a coastal development permit. As discussed above, DBOC's delays in 
completing a final project description, detailed drawings, and site plan have meant that 
the permit application to NPS has just been completed as of May 2, 2007. Consequently, 
the delay in completing the permit application has meant that there has been a delay in 
the authorization for the work on the comniercial buildings. 

In addition, the NPS has repeatedly informed DBOe that NPS would require a site plan 
before any permit could be approved a,n4 that ~l improvements would be subject to an 
environmental review as mandated by the National Environmental Policy Act (NEP A) 
and NPS policy. NPS has also repe.atedly informed OBOe that NPS could not determine 
the level of environmental review necessary'until NPS received the final project 
description, detailed drawings, and site plan. As early as March 28, 2005, ,NPS wrote to 
Mr. Lunny informing him that a ~ite plan was neces$ary before NPS could issue any 
permit. NPS also stated that when the site plan was received park staff could begin 
environmental screening und~r the National Environmental Protection Act (NEP A). NPS 
re-IDformed OBoe in writing Qfthe NEPA requirement on at least tHree additional 
occasions in letters dated August 18,2006, January 25,2007, and February 12, 2007. 
NPS has just re.ceived the detailed drawings for the site plan that will enable NPS to 
determ,ine the level of review required by NEP A. 



Nati9nal Park Service Refnses to Explain Why Permit Unapproved for More than a 
Year. As, explained above~ NPS has infonned OBOe that a permit could not be 
approved· until the final project description, detailed drawings, and site plan were 
complete and the appropriate level ofNEP A review detennined. In addition, a permit has 
not been completed beca!Ise DBOC does not agree to be under an NPS permit for the 
land and waters ofDrBkes Estero. In a January 29, 2007 letter to NPS, DBOC stated that 
it disairees with NPS that an Nils permit is need for park watersand ~tero subJDerged 
lands. 

The NPS,has cle~ly informed OBOe that the waters of Drakes Estero are under NPS 
jurisdiction and will require a permit fl:om the NPS. As we stated in our February 12, 
2007, letter, the 36 Code of Federal Regulations 5.3 states: ''Engaging in or soliciting 
any busjness in park ar~as, except in ~cord~ce with the provision of ~ permjt contract 
or other written agreement ~th the Ufrited States, except as such may be specifically 
authorized under special regulatjon applic~ble to a park area, is prohibited." In turn, the 
36 Code of Fe de tal Regulations 1.2 states: "Applicability and Scope: a) The regulations 
contained in this chapter apply to all persons entering, using, visitmg or otherwise within: 
(1) The boup.daries of federally owned lands and waters administered by the National 
Park Service." 

As we have also discussed, the tide and submerged lands in the Drakes Estero were 
conveyed to the United States in 1965 by the California legislature. As the owner of tide 
and submerged lands, the .Seashore Act and Wilderness Act requires the NPS to use such 
lands for public purposes and any third party use must be in conformance with those acts. 

Finally, the NPS wants to clarify that DBOC has not met many of its obligations under 
the R@P and has violated the tenns of the ROP, COO, and,several federal laws and 
regulations. On three separate occasions, DBOC has committed new violations as 
outlined below. 

In the fall of2005, Mr. Lunny was observed on NPS land, outside the ROP area, 
constn,lcting a new septic system without authorization or a permit from the NPS. The 

. NPS told DBOC to stop construction ~d receive an authorization before any work could 
contlllue. Tliis was a direct violation of the terms of the ROP, which provides among 
qther things that: 

6. [DBOC] shall abide by all rules and regulations pertaining to National Park 
System areas. -

7. No pennanent or temporary structure, sign or other improvement of any type 
whatsoever shall be erected by [DBOC] in or upon the reserved premises or 
improvements without the prior written approval of the Director. ' 

After a meeting and additional consultation with NPS, a letter of authori~ation was issued 
toDBOC. 



· " 

On December 28, 2005, the NPS inspected the site and found two large storage 
containers, a construction trailer, and plumbed oyster tanks that had not been approved by 
the CCC. NPS had directed DBOC to obtam the proper perlnits before installfug these 
facilities. These violations were noted in a CCC ietter to DBOC dated January 20,2006. 
In addition, the site visit revealed that DBOC had stored excavated material on NPS land 
adjacent to the ROP without ~S approyal. Finally, ~ abandoned car was moye_d from 
the ROP area and placed on NPS lan,d without NPS approval. DBOC has since removed 
the car and excav:ated material from NPS lai1ds. 

In February 22, 2006, another letter from the CCC documented that DBOC had paved a 
substantial part of the ROP area without proper pennits or NPS approval. In addition, the 
NPS documented in its February 23,2006, letter that a February 17,2006, site visit 
revealed the DBoe had violated its ROP agreement by paving a major area and 
constructing' a fence without NPS approval as required. 

Despite these additional violations, we do want to acknowledge that DBOC has made 
progress on cleaning up the site, and we appreciate these efforts'. However, the Drakes 
Bay estuary-is a significant feature of this national park unit that deserves careful 
attention. 

As we ' stated above, NPS has just received the detailed drawings and site plan that will 
enable NPS to detennine the level of review required by NEP A. We will contact you 
soon r:egarding environmental analysis of your proposed site improvement~ and use of the 
estuary. If you would like copies of any of the correspondence discussed in this letter, 
please do not hesitate to contact us as well. 

Also, we are willing to meet with you any time regarding the special use pennit for use of 
the estuary waters and shoreline area. We have sent you several d,raft copies and have 
not received any additional cOIPIIlents. Please call Kevin McKay, Special Use Pennit 
Coordinator, 415-464-5111,-ifyou can meet with us. 

Sincerely, 

Don L. Neubacher 
Superintendent 

cc: 
NPS Field Solicitor, Pacific West Region 
Regional Director, Pacific West Region 

bc: 
Special Park Uses Coordinator 
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Don Neubacher 

04/23/2007 05:53 PM 
PDT 

To: kevin@drakesbayoyster.com 
cc: 

Subject: Reponse to Letter 

Kevin, the Seashore we will be responding to your April 18 letter pending staff input and legal review; I will 
be gone for several days this week and we will not be able get a response to you until next week. 

We are glad to see spring show up this week. 

Don 

Don Neubacher 
Superintendent 
Point Reyes National Seashore 
Point Reyes Station, CA 94956 

415-464-5101 (office) 
415-233-0303 (cell) 
415-663-8132 (fax) 

The National Park Service ~ares for special places saved by the American people so that all may 
experience our heritage . . 
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SCIENCE 
SPEC.PK.USES 

April 18,2007 LAW F.NFORC. 
i~1. PoE'S. 
RANGE CONS. 
FIRE MGT. 

Hand-Delivered and Sent by US Mail INTERP. 
.CULT. RES. 

Don Neubacher 
Superintendent 
Pt. Reyes National Seashore 
I Bear Valley Road 
Pt. Reyes Station, CA 94956 

Dear Mr. Neuhacher 

MAINT. 
CONTRACTING 
PERSONNEL 

BU~ 
• 

V ~NTRAl FJlES 

Re: Nationl Park Service Failure to Approve County of 
Marin Permit Allowing Completion of Tasks to Complv 
with California Coastal Commission Cease and Desist 
Order Against Johnson Ovster Company. 

On December II, 2003, the California Coastal Commission issued a Cease and Desist Order 
(CDO) against the Johnson Oyster Company, Inc. for a series of health, safety, environmental 
and Coastal Act violations at their Pt. Reyes oyster farm and aquaculture business l

. This letter 
addresses the disposition of that Order. 

Vwlations Leading to Coastal Commission Cease and Desist Order Existed for More Than 15 - . 

Years - NPS, Coastal Commission and County Unable to Resolve - Previous Owners Refuse 
to Comply, Lunny's Move to Address and Finalize. Various health, safety, environmental and 
building code violations have been an issue for many years - more than a decade and a half -
and were well-known throughout the Pt. Reyes communiti. Notwithstanding the California 
Coastal Commission's 2003 CDO, the problems and issues remained uncorrected and unresolved 
at the time the Drakes Bay Oyster Company purchased the Johnson Oyster Company, Inc., in 

See, California Coast Commission, Th-16a, Staff Report for Commission Cease and Desist Order, 
# CCC-03-CD-12 and Violation File V-7-03-04. 

2 
According to various reports, including the California Coastal Commission, these problems were 

documented as far bacI!: as the late 1980's. These were chronic, persistent, unaddressed and unresolved until the 
Lunny Family, dba, Drakes Bay Oyster Company acquired the shellfish operation and immediately began rectifying 
each and every one of the outstanding health, safety, environmental and pennit issues. 
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Drakes Bay Family Farms 

17171 Sir Francis Drake Blvd. 
Inverness, California 94937 

t: 415.669.1149 
f : 415.669.1262 
w: drakesbayfamilyfarms.com 



January 2005, some 14 months after the CDO was issued. 

New Owners - 2005 - Voluntarily Agree to Address and Resolve All Issues in Cease and 
Desist Order. As part of the purchase, the Drakes Bay Oyster Company voluntarily agreed to 
accept responsibility for correcting these various issues, including bringing the commercial 
business buildings up to code. Immediately after purchase, the Drakes Bay Oyster Company 
began systematically correcting each and every one of the ten major items. 

Within 24 Months, Cease and Desist Issues Resolved by New Owners - Drakes Bay Oyster 
Company. Within months, and consistent with a general timetable worked out with the 
California Coastal Commission, eight of the ten health, safety and environmental issues were 
fully resolved - by the Drakes Bay Oyster Company. For more than a decade and a half, the 
National Park Service, County of Marin, California Coastal Commission and the Pt. Reyes 
community were unable to resolve health, safety and environmental issues at Drakes Estero with 
the Johnsons - the previous owners of the shellfish company. In less than 24 months, the Drakes 
Bay Oyster Company resolved each, except two in which the National Park Service blocked 
without reason or explanation. 

New Owners Spend More Than A Third of a Million Dollars Correcting Preexisting Health, 
Safety and Environmental Problems. To date, Drakes Bay Oyster Company spent upwards of a 
third of a million dollars - correcting problems we had no role creating. 

Superintendent Fails to Approve Permit Enabling Restoration of Commercial Buildings As 
Required to Comply with Cease and Desist Order. The last of these items in the Cease and 
Desist Order, bringing the commercial buildings up to code, was scheduled to be resolved more 
than a year ago. An evaluation was undertaken and completed. Planning was completed. A 
contract was issued and a contractor selected. In order to initiate construction activities, the 
County of Marin requires the written approval of the Superintendent, Pt. Reyes National 
Seashore Park, prior to issuing needed County permits. However, for more than a year, you, as 
Superintendent, refused to allow the County of Marin to issue the necessary building permits. 
Absent your concurrence, the County permit cannot be acted upon, the investment in bringing 
the commercial buildings up to code is blocked and the remaining issues in the Cease and Desist 
Order cannot be corrected3

• As a result, the Cease and Desist Order remains in place. 

ClarifICation - Coastal Commission Issued to Previous Owners, Not Drakes Bay Oyster 
Company (Lunny Family). Let me be clear here. The California Coastal Commission never 
issued a CDO to the Drakes Bay Oyster Company. The C&D was issued to previous owners 
more than a year prior to our purchase of the operation. 

3 
The County of Martin permit requiring your concurrence was first submitted to the Marin County 

Community Development Department more than a year ago. 
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Superintendent Fails to Approve Permit for Remaining Issues in Cease and Desist Order 
Imposing Severe Penalties on Drakes Bay Oyster Company, Undermining Integrity of Lease. 
Your decision as Superintendent, to block corrective action, has made it impossible for our 
company to correct structural deficiencies. Additionally, our inability to correct these structural 
deficiencies and fulfill the legal obligations of the CDO has harmed, and with each passing day, 
continues to hann, our Company in numerous instances, including, but not limited to: 

* 

* 

* 

* 

* 

* 

* 

allowing the buildings to deteriorate further; 

increasing the cost of correcting these items; 

compelling customers and visitors to stand "inside" the building and be rained upon­
from holes in the roofs and structure - undermining our relations with customers and 
harming our business opportunities; 

denying us the right to our full leasehold interests; 

interfering with our valid contract rights; 

harming our name -local people, visitors are being told that we - the Lunny's - created 
this problem and had the CDO slapped on us for mismanagement; and, 

exposing Drakes Bay Oyster Company, needlessly, to potential liabilities due to 
uncorrected CDO health and safety violations which would be fully corrected if you 
concurred with the pending County permit. 

National Park Service Refuses To Explain Why Permit Unapprovedfor More than a Year. 
Neither you, as Superintendent, nor anyone else from the National Park Service provided a 
reason for this delay, or communicated with Drakes Bay Oyster Company regarding this matter. 
Other than NPS relying upon an inaccurate survey, no further information of any kind has been 
requested by you or your National Park Service staff. 

Delay Inexplicable - Constitutes Hidden Tax on Drakes Bay Oyster Company. This delay is 
inexplicable and now, punitive. Functionally, these actions, inactions as well as other decisions 
have imposed a hidden tax of tens - hundreds - of thousands of dollars and is undermining the 
integrity of Drakes Bay Oyster Company and its right to conduct business pursuant to a valid 
lease. 

Immediate Action Items - Execute the Permit, Provide Explanation and Issue ClarifICation. 
In light of all the above, the Drakes Bay Oyster Company respectfully requests that you approve, 
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within five days of the receipt of this letter, the Marin County permit papers necessary to allow 
us to proceed with work to bring the several commercial buildings up to current building code 
and respond to the additional requests set forth below. 

To that end, please provide the following: 

(1) A signed and properly executed letter or other appropriate documentation 
authorizing the County of Marin to issue a permit allowing the commercial 
buildings to be brought up to code; 

(2) A full and complete explanation as to why you withheld - blocked - concurrence on 
the County of Marin permit for now more than year, and by what authority was 
concurrence withheld; 

(3) A letter, signed by you, addressed to the Drakes Bay Oyster Company, 
acknowledging that the Lunny family, the owners of Drakes Bay Oyster Company, 
had no role or responsibility for creating these violations that led to the issuance of 
the CDO in the first place, and that, with the purchase of the company, voluntarily 
accepted the responsibility for addressing and correcting the issues itemized in the 
CDO. Such a letter is required to clarify incorrect and erroneous and other 
misinformation that persists to the contrary; and, 

(4) Upon completion of the work on the commercial buildings, we request a letter from 
you indicating that all issues in the CDO are fully resolved - and again reiterating 
that the Drakes Bay Oyster Company had no role creating these various violations. 

Lunny Family - Rich, Proud History in Pt. Reyes Community - Building on 500 Generations 
of Oystering in Drakes Ostero. The Lunny family - now four generations - has a rich history in 
our Pt. Reyes community. We're proud of our organic beef and sustainable farming and 
ranching practices. And today, we're proud to join the ranks of the 500 generations who came 
before us growing and harvesting oysters and other shellfish in Drakes Estero. Today, our 
Drakes Estero Oysters represent half of the State of California's shellfish growing area pursuant 
to our 2029 lease and that production serves markets and restaurants locally throughout the San 
Francisco Bay Area 

Lunny Family - Resolving Conjlicts that the National Park Service, Coastal Commission, 
County of Marin and the Pt. Reyes Community Evaded Resolution for More than 15 Years. 
And, finally, the Lunny Family - owners of Drakes Bay Oyster Company - are proud that we 
were able to resolve health, safety and environmental problems that confronted the various 
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Federal and State agencies, everyone in our community and those who come to visit the Point 
Reyes National Seashore. 

Summary Chart Displaying Completed Action Items from Cease and Desist Order by Drakes 
Bay Except Single Issue Blocked by Superintendent. Attached to this letter is a "Summary 
Chart" showing that all issues identified in the Cease and Desist Order have been complied with 
except that issue being blocked by the NPS. 

Kevin Lunny 
Drakes Bay Oyster Company 

-5-



California Coastal Commission 
Cease and Desist Order # CCC-03-CD-12 Against 

Johnson Oyster Company, Inc. 
December 2003 

This chart is included to provide a ready status for each of the major outstanding issues subject to 
the Cease and Desist Order issued by the California Coastal Commission against the Johnson 
Oyster Company in 2003. 

Cease and Desist Action Item 

[1] Finish Septic System and Obtain 
Final Inspection from County and 
Bring Commercial Buildings up to 
code. 

[2] Remove Debris and Properly Fill 
Seepage Pit Area Where Oyster 
Processing Water Was Discharged. 

[3] Clean Up Debris Adjacent to 
Operations. 

[4] Obtain Food Establishment Permit 
from County of Marin. 

Action 

Resolved. Obtained final inspection 
and approval from Marin County 
Environmental Health Services. 

Resolved. Cleaned up and filled pit 
area. Obtained necessary permits to 
construct oyster processing wastewater 
septic system and completed 
installation, final inspection and 
approval of new system. 

Resolved. Removed approximately 
1,800 cubic yards of debris. 

Resolved. Not required by County as 
food facility is on federal property. 
Drakes Bay Oyster Company food 
facility registration # 14916607102 is 
permitted by the US Food and Drug 
Administration, Dept. Of Health and 
Human Services. 
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[5] Obtain Drinking Water Permit 
from the County of Marin. 

[6] Obtain Housing Inspections. 

[7] Remove IllegallUnauthorized 
development. 

[8] Obtain County of Marin Building 
permits to repair buildings. 

[9] Submit Plans to NPS for 
Buildings to Remain. 

[10] Bring Commercial Buildings Up 
to Code. 

Resolved. Not required by County as 
Drakes Bay Oyster Company is on 
Federal property. Public water system 
is permitted - # 2110510 - by the 
California Department of Health 
Services. 

Resolved. US Public Health Services 
performs routine inspections on all 
housing on premises [Note, we were 
advised that during the 30 years the 
Johnson's owned the shellfish farm, 
NPS did not inspect any of the worker 
housing - inspections only began after 
the Lunny's acquired the farm.] 

Resolved. All non-permitted housing, 
storage buildings, refrigeration units, 
additions and miscellaneous debris 
were removed from premises. 

CANNOT PROCEED DUE TO 
FAILURE OF NPS PARK 
SUPERINTENDENT TO ALLOW 
MARIN COUNTY COMMUNITY 
DEVELOPMENT AGENCY TO 
ISSUE PERMITS. 

Resolved. 

CANNOT PROCEED DUE TO 
FAILURE OF NPS PARK 
SUPERINTENDENT TO ALLOW 
NECESSARY REPAIRS. 
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[11] Submit an application for a Resolved. 
Coastal Development Permit to 
authorize after-the-fact the unpermitted 
development that occurred after.1976. 

-8-
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L1425 
Tract 02-106 PORE 

June 19,2007 

Mr. kevin Lunny 
\;.: ;-,- ~ ~ 

Drakes Bay OYSter Company 
17300 Sir Fran.cis Drake Blvd. 
Inver;ness-, CA 94937 

Dear Kevin; 

We have attached a letter that we feeently received from Califdiiria Department ofFish and-Game 
(CDFG) for yom petu~al. As you know, we had been waiting for Clarification about jurisdiction 
regardiIig Drakes Estero waters. As the letter states, t4,e NPS has prim~ authority bec~llse the 
tide/and s'u15merged lands were granted to the United States in 1965. 

- - -

B~e~use of this clariflcatio-rr, we would like to meet with you in the near -future. We propose 
holtling a ~eeting at tile National Park S'ervice (NpS) Pacific' W ~st RegioI).al Office located in 
Oakland at 1111 J ac~on Street. S~or Pacific West Regional staff, the Department of the 
Interior-Solicitor's Offi.ee, and California Coastal Commission (CCC) staffare all available to 
attend t!le meeting. TIle goal would be to wor~ out the remaining issues regarding an interim NPS 
perIfiitJor-both lands -and watersJoutside of the Reservation drUse ana Occupaney (Reservation) 
and fo help ~ou.proceed to g~t your Co~tal Development Permit fiom tHe Commi§sion. We also 

.ne_eo tp discuss the possible need (or additidnal enVironmental compliance. 

Regarding 1;he Reservation boundary, ~ we stated preViously, we are prepared to apply the 
conditions in the Reservation to the area located withjn the Stevens .survey. At this meeting we 
will be prepared to discuss allowing minor repairs to existing structures to occur once approval is 
received from the Commission and any other relevant ageneies. 

In order to ~void any confusipn, we would like to clarify that this meeting would be separate from 
any meeting that may be scheduled in the future with Senator Feinstein's office and th~t We would 
like to have this meeting with the CCC in order to keep the project moving forward. -

Again, a.m~_eting at your conv~nience is reque~ted. Co_a,stal_Commissioll staff has agreed to attend 
to move this p,roject forw~d'. 

Sincerely, 

Doli L. Neubacher 
Superintendent 



· . • 

Enclosure 

cc: AI Wanger, California Coastal Commission 

DLNeubacberlSBoyceCarlson:dIn 06119/07 
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Ma y 15, 2007 

Mr. 
Poi 
Poi 

Don Neubacher, Superintendent 
nt Reyes National Seashore 
nt Reyes Station, California 94956 

Re . Drake's Bay Oyster Company 

Dea r Superintendent Neubacher: 

\'.W ~t07 I,. _ 

.,.- I "'"" rsuPT. \ £. , \..1 
SCIENCt 
SPEC.PK.USES 
LAW ENFORC. 
W;T RES. 
Rf\.NGE CONS. 
FIRE MGT. 
INTERP. 
CULT. RES. 
MAl NT. 
CONTRACTING 
PER.s6NNEL 
l.9Q.PGET 

i"- CENTRAL ALES 

U ose of this letter is to memorialize the osition 0 'the De artment of Fish and The p rp p p 

.~ . 

Game (Department) regarding the lease status of the above-referenced mariculture . 
operation at Drakes Estero, within the Point Reyes National Seashore (PRNS). For the 
reasons discussed below, we conclude that the mariculture operation in question is 
properly within the primary management authority of the PRNS, not the Department. 

By way of review, the leasing of state water bottoms at Drakes Estero dates to at least 
1934. In 1965, the California Legislature granted to the United States, subject to certain 
limitations, "all of the right, title, and interest ... to all of the tide and submerged lands or 
other lands beneath navigable waters" situated within the boundaries of the PRNS 
(Chapter 983, Statutes of 1965). The tidelands and submerged lands encompassed by 
this legislative grant include the leased state water bottoms. Consistent with article 1, 
section 25 of the California Constitution, this conveyance carried a reservation of the 
right to fish in the waters overlying these lands. Although the right to fish extends to 
both commercial and sport fishing, it does not extend to aquaculture operations. 
Regardless of whether its purpose is commercial or recreational, fishing involves the 
take of public trust resources and is therefore distinct from aquaculture, which is an 
agricultural activity involving the cultivation and harvest of private property (Fish and 
Game Code §§ 17,15001,15002,15402). In November 1972, the Johnson Oyster 
Company (Johnson) conveyed its property to the United States, subject to a reservation 
of occupancy and use in the grant deed, which provided: 

"Upon expiration of the reserved term, a special use permit may be issued 
for the continued occupancy of the property ... provided, however, that 
such permit will run concurrently with and will terminate upon the 
expiration of State water bottom allotments assigned to the Vendor. Any 
permit for continued use will be issued in accordance with National Park 
Services regulations in effect at the time the reservation expires." 

The reservation specifies a 40-year term and additionally requires, among other things, 
that Johnson comply with all applicable health and safety laws, and all rules and 
regulations of the National Park Service. This reservation expires in November 2012. 

Conserving Ca{ijomia's Wi{d{ijeSince 1870 
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After that time, aquaculture operations must continue subject to a special use permit 
that would run concurrently with, and would terminate upon, the expiration of the 
assigned State water bottom allotments. Since such allotments are subject to a 
maximum lease term of 25 years, both the grantor and grantee apparently contemplated 
that the state water bottom leases then in effect could be renewed, and this was in fact 
done in 1979. In June 2004, ttJe Fish and Game Commission (Commission) renewed 
the state water bottom lease for an additional twenty-five years, contingent on this 
reservation, and also required Johnson to comply "with all rules and regulations now or 
hereinafter promulgated' by any governmental agency having authority by law ... " In 
March 2005, the Commission authorized the assignment of the state water bottom lease 
to Johnson's successor, Drakes Bay Oyster Company. 

The 2004 lease renewal is expressly contingent upon the aquaculture facility's 
compliance wi'th the 1972 grant reservation and, after its expiration, with any special use 
permit that PRNS may issue in its discretion. The reservation requires compliance with 
all applicable health and safety laws and, specifically, with all rules and regulations of 
the National Park Service. Conversely, the renewal imposes-an additional requirement 
of compliance with all other applicable laws, which reasonably includes those of the 
National Park Service and of PRNS in particular. For these reasons, we believe the­
mariculture operation in Drakes Estero is properly within the primary management 
authority of the PRNS, not the Department. 

Should you or any of your staff require any additional assistance, please contact Senior 
Staff Counsel Joseph Milton, Office of the General Counsel, at (916) 654-5336 or 
jmilton@dfg.ca.gov. 

Director 

cc: Mr. Ralph Mihan, Office of the Solicitor 
U.S. Department of the Interior 

Mr. Joseph Milton, Senior Staff Counsel 
Department of Fish and Game 
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LI425 
Tract 02-106 PORE 

August 18, 2006 

~.lCevinLUIU1y 

 
 

Dear lCevin: 

We want to thank you for attending a meeting with Point Reyes National Seashore staff 
on August 15, regarding the Drakes Bay Oyster (DBa) lease, its current and proposed 
operation, and the status of the special use permits at Drakes Estero. 

The summary points of the meeting are listed below. 

1 .. DBa will contact Greg Gress, National Park Service (NPS) Lands Division, 
Pacific West Region, for clarification of title change from Johnson's to Drakes 
Bay Oyster Company. NPS is interested in who assumes liability for any future 
clean-up, and removal of structures and facilities before DBa vacates the site. 

2. NPS will send the LaFranchi letter regarding the survey to the Pacific West 
Regional Office for review and clarification. Both DBa and NPS agree that the 
physical boundary of the reservation-lease is a major issue that needs to be 
resolved. 

, 

3. NPS will revise the future special use permit for the site b~sed oI}; the discussions 
at the meeting, and if an agreement can be reached, an interim peIJnit Will be 
issued for a one-year period only. NPS is concerned about the lkd around the 
reservation area that is being used and where NPS is not collecting permit fees for 
its use. NPS also expressed the permit area will cover the water bottom area of 
the Estero. 

4. Based on an internal review, NPS believes the current proposal, based on site 
drawing submitted to NPS on August 2,2006 by William lCirsch, will require an 
Environmental Assessment that involves public scoping and meetings. The entire 
compliance process is estimated to take 12 to 18 months. NPS staff expressed 
their concerns regarding new construction and temporary structures, flood zones, 
amount of pavement proposed, and structures within the 100 foot setback from 

(b) (6)

(b) (6)



the high tide mark. DBO will decide whether they will revise the plan and submit 
to NPS. 

5. NPS will discuss the current situation with the staff of the California Coastal 
Commission (CCC) and detennine a future schedule for review. NPS will 
communicate to CCC that at the present time, there is no special use pennit in 
place or agreement on the scope of repair and new development at this time. 

We appreciate your time and effort to finalize these issues. We want to reiterate that no 
new development can occur on the site until these issues are resolved. 

Sincerely, 

Don L. Neubacher 
Superintendent 

DLNeubacher:an 08/18/06 
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United States Department of the Interior 

L1425 
Tract 02-106 PORE 

June 16, 2006 

Mr. Kevin Lunny 
dba. Drakes Bay Oyster Company 
17171 Sir Francis Drake 
Inverness, CA 94937 

Dear Kevin: 

NATIONAL PARK SERVICE 
Point Reyes National Seashore 
Point Reyes, California 94956 

This document will serve as a "Letter of Authorization" extending the terms and conditions contained 
in Special Use Permit MSC-8530-6000-2010 regarding the well and water system located at the current 
Drakes Bay Oyster Company and former Johnson's Oyster Company Site. This Special Use Permit is 
set to expire on June 30, 2006. The terms and conditions are extended for a period of one year until July 
1,2007 or until such time as a Special Use Permit addressing Drakes Bay Oyster Company operations 
and use of non-reserved portions of Tract 02-106 is issued, whichever occurs fIrst. We intend to 
coordinate the Special Use Permits associated with the site to be issued on the same calendar schedule 
however, issuance of the Special Use Permits are contingent upon successful resolution of issues with 
the National Park Service and the Coastal Commission. 

The annual fee of $2,500.00 that was established on July 1, 2000 has been adjusted for inflation to 
$2,925.00. This adjustment was calculated utilizing the Bureau of Labor Statistics, Consumer Price 
Index, inflation calculator. A quarterly billing schedule of $731.25 will be established. 

On another matter, we phoned last week regarding the drawings and information you submitted to the 
Coastal Commission as an application for a Coastal Development Permit. The Commission staffhas 
asked for our comments and approval. As of the date of this letter, we have not received your submittal 
package. Please submit these drawings and the permit application to us as soon as possible. 

If you have questions or concerns regarding this Letter of Authorization, contact Kevin McKay, Special 
Park Uses Coordinator, at (415) 464-5111. We look forward to seeing you at the Rancher's Meeting on 
June 19,2006. 

Sincerely, 

Don L. Neubacher 
Superintendent 

KMcKay:kem 6/12/06 



IN REPLY REFER TO: 
A34 (PWRO-RD) 

L1425(pWR-LP) 
PORE 02-106 
(Drake's Bay Oyster Co.) 

April 11, 2006 

Kevin Lunny 
Drake's Bay Oyster Company 

Dear Mr. Lunny: 

Point Reyes National Seashore staffhas provided us with the enclosed copy of the proposed 
"Assignment of Contract and Consent" ("Assignment") that references the Reservation of Use 
and Occupancy Agreement ("Reservation Agreement") with the former Johnson Oyster Company 
("JOC"). We write to inform you that the National Park Service ("NPS") cannot be a party to the 
proposed Assignment. 

There are two main reasons for this. First, the terms of the Reservation Agreement itself do not 
provide NPS with authority to approve an assignment of the Reservation Agreement. An 
assignment simply does not require our consent. Second, we believe that there have been serious 
breaches in compliance and with the terms contained in the Reservation Agreement. These 
breaches have been communicated in writing to Mr. Tom Johnson, JOC, and to you many times 
in the past. For example, the Cease and Desist Order with the State Coastal Commission still has 
not been resolved, and construction without NPS approval has been conducted at the site. Until 
these compliance issues are fully resolved, the NPS will continue to work to protect the resources 
of the area as directed by law and policy and to enforce the conditions of the Reservation 
Agreement. . 

If you should have any further questions regarding this matter, please feel free to contact me at 
the above address or by phone at 510/817-1414. 

~elY'~J~ 
ire~::J cless 

Chief, Pacific Land Resources Program Center 
Pacific West Region 

Enclosure 
Assignment of Contract and Consent 

Lsc~ 1§uperintendent, Point Reyes NS 
Asst. Field Solicitor S. Boyce-Carlson, Pacific Southwest Region 
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ASSIGNMENT OF CONTRACf AND CONSENT 

This Assignment of Contract and Consent C'Assignment") is made effective as of the 
close of business on November i.Q. 2005 between Kevin Lunny., an individual ("Assignee"), 
Johnson Oyster Company, a California corporation (as "Assignor") and the United States 

. Department of the Interior, National Park Service ('"DOf'). 

Recitals 

This Assignment is made with reference to the following facts: 

A. Assignor and Assignee have entered into that certain Asset Purchase 
Agreement dated December 17, 2004 whereby Assignee has agreed to purchase certain assets 
and assume certain liabilities, including the Contract, as defined below, of Assignor. 

B. Effective October 16, 1972, Assignor entered into that certain Offer to Sell 
Real Property with the United States Department of the Interior, National Park 
Service('''Contract''), pursuant to which Assignor sold that certain real property located in the 
County of-Marin ("Property"), all as more particularly set forth in the Contract, a copy of which 
is attached hereto as Exhibit A. 

C. Pursuant to the tenus of Exhibit "C" to the Contract, Assignor has 
reserved a right to use and occupy the Property for a period of 40 years. 

C. Assignor desires to assign to Assignee all of its right, title and interest in 
the Contract 

D. 001 agrees to consent to the proposed assignment on the conditions set 
forth in this Assignment. 

Agreements 

The parties agree as follows: 

I. Effective Date of Assignment. This Assi~ent shall take effect on the close of 
business on November J!2. 2005 (the "Effective Date"), and Assignor shall give possession of the 
Property to Assignee on the Effective Date. 

2. Assignment and Assumption. Assignor assigns and transfers to Assignee all of 
its right, ~tle and interest in the Contract and Assignee hereby accepts the assignment and 
assumes and agrees to perfonn on and after the Effective Date all of the obligations of the 
ASSignor under the Contract. 

3. Indemnification. Assignee shall indemnify, defend and hold harmless Assignor 
from and against all liabilities arising under the Contract after the Effective Date. Assignor shall 
indemnifY, defend and hold hannless Assignee from and against all liabilities arising under the 
Contract prior to the Effective Date. 

-- ,----

1 
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4. DOl's CODBel1t. DOl consents to this assignment without waiver of the 
restrictions, if any, under the Contract, concerning further assignment, and DOl hereby agrees to 
accept, on and after the Effective Date, the perfonnance by Assignee of all obligations of 
Assignor under the Contract as though Assignee was the originally named party Wlder the 
Contract. 

5. Compliance. 001 acknowledges that Assignor has complied with all of its 
obligations under the Contract through the Effective Date. 001 has no knowledge that Assignor 
is iIi default under any provisions Qf the Contract and knows of no claims that it may have 
against Assignor for future performances under the terms of the Contract. . 

6. Amendment of Lease. DOl and Assignee may enter into amendments of the 
Contract without Assignor's consent. 

7. Miscellaneous. 

A. Attorneys' Fees. If any party hereto commences an action against any of 
the parties arising out of or in connection with this Assignment, the prevailing party or parties 
shall be entitled to recover from the losing party or parties reasonable attorneys' fees and costs of 
suit. 

B. Notice. Any notice, demand, request, consent. approval or communication 
that either party hereto desires or is required to give to the other party or any other person shall 
be in writing and shall be served in the manner required under the Lease. Any notice, demandt 

request, consent, approval or communication that either 'party desires or is required to give to the 
other PartY Wider this Assignment shall be addressed to the other Party at the address set forth 
below. Either Pa:rtY may cbange its address by notifYing the party of the change of address: 

Assignor: Johnson Oyster Company 

~a " ... -c:~ --• ;:::u 

Assignee: KevinLuuny 

001: 
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C. Governing Law. This Assignment shall be governed by, and construed in 
accordance with, the laws of the State of California. 

The parties have executed this Assignment in the manner most appropriate to each. 

ASSIGNOR: 

JOHNSON OYSTER COMPANY, 
A CALIFORNIA CORPORATION 

By: :$' .. ~~ 
------------~-, ~ 

ASSIGNEE: 

tv' 
,,/ 

DOl: 
'. 

By:. ________________________________ __ 
Nwne:, _________________________________ ___ 
Title: ___ ---______ ~ ______ _ 

3 
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No concrete slab present in this January 
1972 NPS photo of the rear of Building J. 

Concrete slab and refrigeration unit must be 
completely removed up to the existing building edge. 
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~.>~~~~ -THE RESOURCES AGENCY 

CAL1FORHIA COASTAL COMMISSION 

ARNOLD SCHWARZENEGGER, GOVernor 

45 FREMONT STREET, SUITE 2000 

SAN FRANCISCO, CA 94105·2219 
VOICE AND TDD (415) 904-5200 

March 21, 2006 

Mr. Kevin Lunny 

VIA CERTIFIED AND REGULAR MAIL 

Drakes Bay Oyster Company 
 

 

SUBJECT: Ongoing violation of Cease and Desist Order No. CCC-03-CD-12 and violation 
of the Coastal Act; deadline for completion of CDP Application No. 2-06-003 

Dear Mr. Lunny: 

I am writing to fonnally reiterate to you that Drakes Bay Oyster Company (fonnerly Johnson 
Oyster Company) is in continuing violation of Cease and Desist Order CCC-03-CD-12 ("Order") 
and is in violation of the Coastal Act. Unpennitted development on the property has occurred 
without the required Coastal Development Pennit ("CDP"), which violates both the Order and 
the Coastal Act. On January 3,2006 Commission staff became aware of new unpennitted 
development on the property, including a larg~ storage container (next to another large storage 
container that we previously notified you was unpennitted in a letter dated May 11, 2005), a ' 
construction trailer, and five plumbed oyster culture tanks. Staff notified you in a letter dated 
January 20,2006 that Drakes Bay Oyster Company was in violation of both the Order and the 
Coastal Act. Staff visited the property on February 17, 2006, at which time staff observed this 
unpennitted development as well as other new unpermitted development including fencing and a ' 
wedge of fill topped with freshly paved asphalt located between the two unpermitted storage 
containers and the retail building. Staff also observed several instances of non-compliance with 
the removal requirements of the Order, which are discussed in more detail below. 

During last month's ~ite visit, staff observed that the concrete foundation of the retail building 
addition (Building "J") is still present on site. This foundation is part of the building addition that 
was'required to be removed under the Order, and as staff infonned you in its May 11, 2005 Jetter 

(b) (6)

(b) (6)



Lunny CDO violation 
Page 2 00 

to you, the foundation must be completely removed. Although you have asserted that 
photographs show that this foundation is pre-Coastal, you have not provided any evidence to 
Commission staff, photographic or otherwise, that supports this assertion. In fact, .a January 1972 
photograph (staffhas already provided you with-a copy), clearly shows that neither the addition 
nor its concrete foundation were present on the property just prior to the enactment of Coastal 
Act permit requirements, and this is why the addition (and its foundation) were subject to 
removal under the Order. As previously noted in staff s May 11, 2005 letter to you: 

"Regarding the removal of the addition to the processing building (labeled Building J on 
the 2004 building location exhibit) the cement foundation must also be removed. Staff 
has examined a 1972 photograph of this building, and it is clear that the addition and its 
foundation were not part of the structure in 1972, just prior ·to when the permit 
requirements of the Coastal Act carne into effect. I have attached a copy of this 
photograph for your review. The foundation is part of the unpermitted addition that was 
subject to removal under the enforcement order, and must be removed in order to fully 
comply with the Cease and Desist OrdeI:." 

Drakes Bay Oyster Company will not be in compliance with this portion of the Order's reinoval 
requirements until this foundation is completely removed up to the existing building edge. 

Staff also observed five partially buried and plumbed oyster culture tanks located in the area 
labeled "M: Seed setting area" on the 2004 building location exhibit. These tanks were not 
present in this location during staffs March 15,2005 site visit (see attached photo), and were 
presumably removed as required under the Order when all of the Area M buildings and their 
contents were removed. During last month's site visit, you stated that you simply put the tanks 
back near where they used to be inside the buildings that were removed. The removal 
requirements of the Order, however, include not just the buildings that were slated for removal, 
but their contents as well. The relocation, partial burial, and plumbing of these tanks in this 
location therefore constitute new unpermitted development and are in violation of the Order's 
removal requirements. 

When staff arrived for the February 17, 2005 site visit, we observed new asphalt paving on a new 
. wedge of fill between the two unpennitted storage containers and the retail building. We also 

observed new unpermitted fencing near the unpermitted construction trailer. You mus~ add 
detailed descriptions and site plan locations of all of the cited unpermitted development to your 
CDP application, and clearly indicate whether you are s~eking to retain this development. You 
mentioned during the site visit that you intend to extend the asphalt paving in the direction of the 
retail building, but this is not included in your current proposed site description or proposed site 
plans. Please note that as of the date of this notification letter, any additional unpermitted 
development that occurs on the property without the required CDP will be considered a 
knowing and intentional violation of both the Order and the Coastal Act. 

Although staff appreciates that you submitted a CDP application by the January 27,2006 
deadline, we note that the application is incomplete and is lacking numerous essential 
information that we previously instructed you to submit as part of your application, including a 
detailed project description and site plan describing.all proposed development on the property, 

} 
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proof of legal interest in the property, and verification of all other permits, permissions or 
approvals .granted by other public agencies. Staffs February 22, 2006 letter to you details 
additional materials and information that you must provide in order for the application to be filed 
and scheduled for hearing. Please submit the required materials and information to the attention 
of Al Wanger in the Commission's North Central District office in San Francisco DO later than 
April 28, 2006. 

Staff reminds you that Section 8 of the Order details the compliance obligation for the Order. 
Violation of the Order may result in the imposition of civil penalties of up to $6,000 per day for 
each day in which compliance failure persists (public Resources Code Section 30821.6). In the 
event we have to take formal action to enforce the Order, the Commission would also seek 
attorney's fees under Code of Civil Procedures Section 1021.8. The Commission may also seek 
other remedies pursuant to Public Resources Code Sections 30810 and 30811 regarding any new 
Coastal Act violations on the site and Sections 30820 and 30822 regarding knowing and 
intentional violations of the Coastal Act. In addition, Section 30812 of the Coastal Act allows the 
Executive Director, after providing notice and opportunity for a hearing, to record a Notice of 
Violation of the Coastal Act againSt the property. Commission staffwill send you .a subsequent 
notice prior to proceeding with recordation of a Notice of Violation in this matter. We look 
forward to resolving this matter and hope to do so without-needing to take any such formal 
actions. 

Please call me at 415-597-5894 if you have any questions about this letter. 

Sincerely, 

Sheila Ryan 
Headquarters Enforcement Officer 

Enclosure: 

cc: 

March 15,2005 site visit photo 

Lisa Haage, Chief of Enforcement, CCC 
Al Wanger, North Central District Office, CCC 
Don Neubacher, Superintendent, Point Reyes National Seashore 
Todd Carr, Senior Planner, Marin County Community Development Agency 
Judy Davidoff, attorney for Mr. Lunny 
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STAT;: • Or CAUFORNlA -- THE RESOURCES AGENCV ARNOLD SCHWARZENEGGER, Govemo.' . 
·CALIFORNIA COASTAL COMMISSION 
45 FREMONT STREET, sUITE 2000 

SAN FRANCISCO, CA 94105-;;219 

VOICE AND TOO (415) .904-5200 

May 11,2005 

Mr. Kevin Lunny 

VIA CERTIFIED AND REGULAR MAIL 

Drakes Bay Oyster Company 

 

SUBJECT: Status of Compliance with Cease and Desist Order No. CCC-03-CD-12 

Dear Mr. Lunny: _ 

I am writing to provide an update regarding compliance with Cease and Desist Order CCC-03-CD-12, 
regarding the removal of unpermitted development at Drakes Bay Oyster Company (f01:merly Johnson 
Oyster Company). Thank you for meeting with Commission and County staff at the property on March 
15, 2005. Enforcement staff greatly appreciates your efforts to date in complying with the Cease and 
Desist Order. 

Regarding the removal of the addition to the processing building (labeled Building J on the 2004 building 
location exhibit) the cement foundation must also be removed. Staffhas examined a ·1972 photograph of 
this building, and it is clear that the addition and its foundation were not part of the structure in 1972, just 
prior to when the pennit requirements of the Coastal Act came into effect. I have attached a copy of this 
photograph for your review. The foundation is part of the unpermitted additioii. that was subject to 
removal under the enforcement order, and must be removed in order to fully comply with the Cease and 
Desist Order. 

During the March 2005 site visit, Commission and County staff noted the presence of a large storage 
container that has recently been placed on the property. While we understand that compliance \vith the 
Cease and Desist Order has eliminated some storage areas, the storage container constitutes new 
development as defmed in the Coastal Act, and would require a coastal development permit. Please 
indicate in your site plans and project description whether you are proposing to retain this structure and if 
you are proposing new storage structures elsewhere on the property. 

The remaining structures that must still be removed under the terms of the Cease and Desist Order are 
Building C (small storage shed), the additions to the three trailers (Buildings D) and Building E (garage 
building with existing power connection to inhabited trailer). Staff understands that you may be 

(b) (6)
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Lunny CDO compliance status 
Page 2 of2 

proposing to completely remove and replace these trailers with three new trailers that have a smaller 
overall footprint, which would improve upon the original intent of the Cease and Desist Order. Please 
indicate your propqsal for these structures in your site plan and project description. If YOl:l have decided 
to leave the original trailers in place, please proceed with removal of the trailer additions as required by 
the Cease and Desist Order. 

Finally, as mentioned in Don Neubacher's March 28, 2005 letter to you, the National Park Service, Marin 
County, and the Coastal Conumssion must all review your proposed site plan and project description in 
order to issue any pennits for future operations at the site. Please submit your site plan and project 
description to all reviewing agencies (including a complete coastal development pennit application to the 
Coastal Commission) no later than June 1, 2005. 

Thank you for your ongoing cooperation and we look forward to working further with you in resolving 
this matter. Please feel free to call me at 415-597-5894 if you have any questions. I will be out of the 
office from May 12-23 of this month. If you have any enforcement-related questions during that time, 
please contact Lisa Haage at 415-904-5220. 

~~ 
Sheila Ryan 
Headquarters Enforcement Officer 

Enclosure: 

cc without enclosure: 

1972 photograph of processing building ("Building J") 

Lisa Haage, Chief of Enforcement, CCC 
Chris Kern, North Central District Office Supervisor, CCC 
Don Neubacher, Superintendent, Point Reyes National Seashore 
Debbie Poiani, Code Enforcement Specialist, Marin County Community Development Agency 
Curtis Havel, Planner, Marin County Commwrity Development Agency 



United States Department of the Interior 

D5031 

February 24, 2006 

Mr. Kevin Lunny 
17171 Sir Francis Drake 

 

Dear Kevin: 

NATIONAL PARK SERVICE 
Point Reyes National SeaShore 
Point Reyes, California 94956 

ill anticipation of the annual ranch employee residential unit inspections conducted by the 
United States Public Health Service, Point Reyes National Seashore Staffwill be conducting 
ranch employee residential unit inspections during the period from March 14, 2006 through 
March 16, 2006. These inspections will focus on locations where deficiencies were noted in 
the 2005 Public Health Service Evaluation in order to ensure an improved 2006 evaluation. 
Inspections will last approximately one or two hours and assess general structural condition in 
addition to previously noted maintenance items. 

You will be contacted in advance and informed of a scheduled time of arrival. If you have 
questions please contact Kevin McKay, Special Park Uses Coordinator, at (415) 464-5111. 
Thank you for helping us keep Point Reyes National Seashore Ranches safe and healthy. 

Sincerely, 

Don L. Neubacher 
Superintendent 

KEMcKay:kem 2/24/06 
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Llfl2S 
Tract 02-106 PORE 

Febri}ary 23, 2'006 

Mr. Kevin Lunny 
 

'" DearKevm: ~ 

We w:ere sorry that you li.JKi to cancel OQr meeting this past Wednesday, february 22, 
2006. As you know, we ~e interested in discussing a few issues with you and t}le 
potential special use permit. Beca'Use you have had to cancel the last two meetings, we 
wantetl to drop you a note out1i.ning OUF concerns. 

Reg~iling our visit to the site on :friday, FebflllPY F7, 2006, with Coastal Commission 
staff, we want to th@k you for the tour and for ·the clean-up of the estuary shereline. As 
you know, the Park Service was rt:!Pres~nted by Ed Wa1I§, Chief of Facility Management, 
Colin Smith, Chl'efLaw Eilfercement Ranger, and myself. Sheila Ryan and Al Wainger 
represented the Coastal Commission. 

We do wan~ to convey to yeu that we were very disturbed to observe that Drakes B,ay 
Oyster Company has made ~dclitiQila1 improvements to the site without written approval 
from the Patk Service as is required in the oyster company lease agreement. 

EXllibit C, Section 7 ef the' lease agreement states~ 

"No-permanent or tempor:ary structure, 'Sign or other improvement of any type 
whatsoevel1 shall be eteGtep. by Vendor in or:. upon the reserved premises or 
~mpr:(!)vements without the·prior written qp]2rollai of the pitector. JJ 

The major paving project in fro!).t eIthe planned future retail area, pathway,. and'fencing 
were ali: impr,gy.ements ma4~' since"0ur last visit that were flot autftorized by the .. Park 
Service. AS ¥ou Know, the lease. agFeement requires' that you submit a watteit request in 
advarrce for approval to und~rtake any G-OnstruCtiOB. SlJ.ch actie:Q.S are cle@fly in viol~tion 
of bur agreemen.t. Ih tlie future, if improvements occur without our apPFOVal we will be 
forced to evaluate how b~st to proceed with legal guidaBce from our Regienal Office. 

(b) (6)
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Also, we tb9ugltt- the is.sue of th~ enlraDc.e road inai.ntenance had been resolved. We 
discllssed the' issue ,with you on the telephone and clarified our position in a letter to you 
on January 12, ,2006t Howevet, dumngp ur visil to the site on Feoruan' 17, 2006, we, 
noticed .that the ~tran~e road had been r~aired wi~ a$phalt by the Lutiny family. If you 
\Yisli tq h!ve woH.c dane ox: wish to make ~ minor tep~, please contact Ed Walls at 415:. 
464-5153. 

Ip closing, we appreciate. your past 'efforts in cleaning up this.impoIt:ant park resource. 
Drakes Estero is an extremely im,p0r:!:ant.estwlry and we hope y:ou UIlderstand Qur goal of 

, ensuring the' protection of this resource in a manner that ensures its long-term health is 
sustained. 

Sincerely, 



, . 

L142p · 
Tract 02-106 PORE 

J anua,ry 12, 2006 

Mr. Kevin Lunny 
 

 

gearKevin: 

We appreciate y;ou responding. so quiqkly; to o,ur c,oncems discussed du.J:4lg our recent 
telephone canv~s.~tibn. We also appieci~te the clean-up work yau hav:e accomplished at 
the Drakes Bay C>yster Gotn:f>atty, site. -

, 

Reg~din~,m¥ visit to th~ site on Oeeember 28',2005, as we were in the Nertl:).em District" 
of the :g~k we decided to t~e a Q.\llck leoK a~ 'the oyster pr.o~essing area. As we nave 
always dane ~ the past, we will contact you in ~vance of any plalUled fonnal 
'inspections. ' 

Thank you for moving the pile of material on park land. In the future, if you wish to use 
pwk land for tempar~ Diaterial storage, pleasecontact ·Chief of Facility Management, 
Ed WallIs, and we most likely wiU be able 'to arrange a site for your use. 

We appieeiate you moving 1ilie abandoned car. As we discussed on the phone, we wanted 
to ellsure its removal from th~ edge of the marsh and the kayak parking area. We are 
glad0ur suggestion of contacting the Mariir County Sheriff' s Dep~ent was of benefit 
~~ , 

We a:r:e alsa gJad fe h~llt n0 excavatien eceurted at the site. If you have a neea ta tio 
undetta).e aRM ex~avatien in 1h~ruture, pl~ase contact us before b~eginning any w(!')tk. 
Again, Ed Walls weWtt.be Y0qF contact~ 

Regarding m.y concerD.& about the temporary sttuctptes, we acknowledge that you sent a 
letter on Jan~ 9,,2006, to the Coastal €ommissibn regardihg permitting fer the 
tempQrary strueMes. As ~e have state,din past meetings, 3Ild you acknowledged in the 
January 9, 206~,. lefter to the COIfilnission, all permitting with Marin County and the 
Coastal Cbmmission is the respansibility oftlie Dnikes Bay Oyster CQmpany. 

We .appreciate your explanation 'regarding. the temperary construction. trailer,. We assume 
it wiH be removcli ~ef the construction and rehabilitation is completed. 

(b) (6)
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The final isspe or concern was the access ro!ld mainteniince. We discussed the isslle with 
you during phone conversations r-egarding the ~pecial Use Permit and use of the are~. 
We thought the issue hail been J;:esolved and tl),e National Park S~tvice will assume road 
maintenahce. Our Roads Diyision has cleaned out the cu1v~ and will conduct cyclic 
ma,intenance as need~. If you wish to have wOlk done, please contact ECl Walls. Thank 
you f~r removing tlie gravel pile from the kayak parking area. 

Finally, we do want to clarify that the comIIient regarding the past Johnson Oyst~r 
Company (Joe) activity was taken out Qf coptext. Our intent was to indicate to you that 
b_e~~useof the ~ast actiVrities of the ~OC (e.g., SupeI'i:or Co~t Law~1;rit and Ce~e and. 
DeSist Order), tlle Drakes Beach Oyst~ Company Will receive additional scrutiny dl.JflD.g 
the planning and buildillg reliaoilitation 'processes. 

We hope this clarifies our gositiOIi on the various issu~s discussed in your letter. As we. 
discUSsed in our p-revious -emails and phone conversations, we are eager to -get the .special 
Use Permit signed and in place. We assume you will be ready to sign the permit sent to 
you in the near futur.e. We ack;nowledge that it is being lielCl up due to the lateness of your 
contracted survey. We have sent an0ther copy with this letter. 

To close, we appreciate YOJlI effort-to w0Fk with us and the clean-up work you have 
~ccompli_shed at the Drakes Estero site. The estuary is an important reseutce efPoint 
Reyes National Seash0re and we intend to protect the resource in a manner that ensures 
its long-term. health is sustained. 

Sincerely, 

Don L. Neubacher 
S\lperintendent 

Enclosure 

" 
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