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Correspondence: As a resident of Marin County and a frequent visitor to Point Reyes National Seashore, I would like to express my strong support for a renewable Special 
Use Permit for Drakes Bay Oyster Farm. As someone who grew up in Germany (as an American citizen), the castles and historic bridges of my United States 
have always been its parks, the vast wilderness which has not existed in Europe for thousands of years. Wilderness, however, is not an exercise in extracting 
people from the land and letting nature evolve in an unimpeded habitat, but learning how we humans can co-exist with nature so that both man and nature 
can benefit. The actions taken by the National Park Service against extending the operation of Drakes Bay Oyster Company are an example of misguided 
thinking.  

I would therefore like you to consider the following issues:  

1. Man, even before the beginning of the oyster operation at Drakes Bay, has been using the Estuary for food for centuries. Heidelberg, Germany, doesn't 
bulldoze its castle in order to restore the hillside. Why would the Park Service destroy the human farming in the estuary that has existed there for a long time 
(not just the Oyster Company)? Please explain what cultural and historic value you believe would be lost by eliminating Drakes Bay Oyster Company.  

2. Drakes Bay Oyster Company, under the ownership of the Lunny family, appears to have taken on the responsibility of operating sustainably within the 
Estuary. I have heard claims that the oyster operation has beneficial effects to the estuary, particularly in terms of cleaning particulate matter that might result 
from resident cattle farming operations. Has the National Park Service clearly studied the negative effects of removing the oyster operation from Drakes 
Bay? When nature has achieved a healthy balance and no evidence links the oyster operation to any harmful effects, why would the NPS advocate removing 
DBOC without studying the potential negative impacts? I hear stories of how the native Americans used to manage the forests of Yosemite and how our 
philosophy of wilderness management has increased the risks of fire danger and I can't help but wonder whether we are creating a misguided concept of 
wilderness again. Are you willing to accept higher levels of organic materials in the estuary if it turns out that eliminating the oyster operation leads to higher 
levels? Or will you then seek to find the source of the organic materials, potentially the ranching operations, and eliminate those from PRNS as well? Please 
clarify clearly how you view potential outcomes from any decision to eliminate DBOC.  

3. Drakes Bay Oyster Company produces a substantial amount of food in a very efficient manner. Has the NPS considered the environmental impact of 
substituting the production of DBOC? The estuary is unique as a source of oysters. Both in terms of quality and year-round availability the estuary rewards 
our community and the state with a food source that cannot be replicated. Could you please provide us with your cost-benefit analysis in replacing this food 
source with another? I think it is important that, even if the cost in certain terms is higher than the benefit, the public be informed as to the trade-off and that 
the NPS demonstrate that it has taken the food production issue into consideration.  

4. Point Reyes and Marin is becoming a destination for people who value local organic food. Drakes Bay Oyster Company is a valued member of that 
community, attracting tourists to its facility, extolling the virtues of our environment, and expressing the uniqueness of our environment through the quality 
of its product. No product can as directly express the flavor and uniqueness of our seashore and Marin as Drakes Bay Oyster Company. What value does the 
National Park Service see in this? Does the NPS weigh an artificial wilderness, one devoid of man and his cultivation, as a greater good?  

The National Park Service should not only preserve our forests and seashores, but also be a role model for how man can sustainably co-exist with its 
environment. Our environment is unique not because it is hidden and inaccessible, but because every person, no matter their income level or ethnicity, can 
enjoy in its marvels. Drakes Bay Oyster Company should become a poster company for the NPS, not its whipping boy. Perhaps you could direct your 
considerable energy and talent to this effort, after granting a renewable Special Use Permit to Drakes Bay Oyster Company.  

Sincerely,  

Richard F. Hoskins  
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Correspondence: As a frequent patron of Drakes Bay Oyster farm, I feel that closing it would remove a vital ingredient to the health of the area. Their presence affords an 
educational experience for children and adults alike; teaching about sustainability, ecology and adding an economic boost to both the state and local areas. 
Closing Drakes Bay Oyster farm would most likely impact my decision to visit the area for biking, hiking and camping.  
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Correspondence: Every year we come visit the Park, and the oysterfarm is a most important part of the visit. With the picnic tables, our visits have evolved over the years to 
hours long gatherings, with the added ability to put in kayaks and view the quiet waters of the estero. What a great part of our National Park System. Our 
kids, who live in San Francisco, go often, and it would be a sad day if there was not the oyster farm in Drake's Bay.( not forgetting the impact on the lives of 
the workers) Think of all the foreign visitors we have met there....they return to their home countries and provide great stories of the stewardship we 
Americans show to our parklands. GSDD  
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Correspondence: We hope the Drake's Bay oyster farm remains open for generations to come. It has always been one of our favorite destinations at Point Reyes National 
Seashore. They practice sustainable agriculture and contribute to the Bay Area in a unique and valuable way.  
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Correspondence: Dear PRNS Superintendant,  

Please pass my comments on to the EIS committee so that they can be analyzed in the EIS for the Drake's Bay Oyster Farm.  

I also wish to state my strong support for developing a renewable Special Use Permit (SUP) for the oyster company so that its owners can make necessary 
building repairs, and so that the oyster farm can continue to provide, sustainable, healthy food indefinitely.  

I request that you analyze the following topics:  

1. Water Quality Benefits of Filter Feeders. I would like to see the beneficial effects of shellfish aquaculture in Drakes Estero on the Estero's water quality, 
specifically how the oysters and clams clean and purify the water by filter feeding.  

2. Economic Effects. Please analyze the effects that closing the shellfish farm would have on the local and state economy. I know that the economic study 
that PRNS had done several years ago did not address the economic contribution of the oyster farm, and diluted the economic value of PRNS agriculture by 
assessing it against Sonoma County's huge wine industry. This makes no sense to me and I ask that the economic impact of the oyster farm be analyzed in 
the context of: a. Marin County agriculture, including the potential loss of oyster company jobs and b. California's oyster industry c. The state, local and 
county economy  

3. Effects on Food Security and the Local Food Supply. Please analyze how loss of this major producer of seafood would affect: a. the carbon footprint of 
providing a similar supply of seafood to the local area where DBOC markets its oysters and clams, by truck, air, and other means of transport b. how a 
similar supply of healthy, sustainable seafood could be locally produced if this seafood source is lost ? or would our oysters start coming from China? c. loss 
of local agricultural production area that would be equivalent to losing acres of highly productive farmland  

4. Loss of Local Agricultural Heritage and Culture. Please analyze how the loss of this important agricultural operation that has been part of Marin County's 
agricultural fabric for over 70 years would affect Marin County's agricultural heritage and culture  

Thank you for your consideration, and again, I would like to reiterate my strong support for development and renewal of a DBOC SUP, in a form that allows 
the oyster farm to operate without undue constraints indefinitely.  

Lisa Bush  
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Correspondence: National Park Service Point Reyes National Seashore 1 Bear Valley Road Point Reyes Station, CA 94956  



To whom it may concern,  

I would like to express my support for Drakes Bay Oyster Farms I think they deserve a renewal of their Special Use Permit, which will allow the farm to 
make necessary building repairs and/or replacements.  

For years my family and I go to Drakes Oyster Farm to get oysters, have a picnic in the hills and to enjoy the beauty of the park. It is a plus to have a place 
so close to the city and yet so peaceful. I urge you to read the many reasons why this local farm is such an important part of the community.  

? Ecology  

Beneficial impacts to water quality: cleaning and claryifying effects of oysters' filter feeding  

Almost no fresh water used in operation  

Ecological services offered by shellfish  

- Increased eelgrass growth  

- Increased fish diversity from habitat provided by oysters & equipment  

- Restoration of an historic baseline ecosystem  

Beneficial impact to wild fisheries: DBOC's farmed shellfish reduce harvest pressure on wild fisheries  

Carbon footprint to import replacement oysters would increase because DBOC markets 100% to San Francisco Bay Area  

? Food Loss of a local seafood source  

- Food Safety Concerns: DBOC's policy of only marketing locally means the food is the freshest possible  

- Preservation of Food Diversity  

- Food Security Concerns  

? Economy  

DBOC benefits the state and local economy through the commerce gained from buying and selling oysters and from the employees who live and spend in 
the community  

State Economy  

County Economy  

Local Economy  

- Jobs lost  

- Affordable housing lost  

? Public Health  

Largest sampler of marine biotoxin data used by CDFG in making public health determinations  

? Cultural Value  

- To school groups  

- To local non-profits  

Partnerships  

- With graduate students and scientists on research projects  



? Historic Value  

Last operating oyster cannery in the State  

Continuing long-standing tradition of oyster cultivation  

? Social Value Donations from the farm  

- Oyster shell for habitat enhancement  

- Oyster shell for native oyster restoration  

? Sustainability  

Model of sustainable fishery  

Sincerely,  

Josefina Jacquin  
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Correspondence: I see no valid reason to remove Drakes Bay Oyster Farm from Pt. Reyes. My family and friends have been going to the oyster farm for more than 30 years, 
and then on to the picnic tables in the park. Drakes Bay (Johnson's) Oyster Farm has always been an integral part of my family's visits to Pt. Reyes Sea 
Shore.  
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Correspondence: I ask the EIS committee to consider and analyze the cultural and economic value provided by Drakes Bay Oyster Farm. Our family has a home in Inverness 
and has visited the Pt. Reyes National Seashore for three generations. Oysters from Drakes Bay have always been a special part of visiting West Marin. As a 
kid I remember going to Johnson's Oysters (the predecessor to Drakes Bay Oyster Farm) to buy shelled oysters and taking them home to shuck them. This 
was probably my first experience with seeing where a food is produced. Many people think food just comes from the supermarket and do not understand 
how it is produced and how we are connected to the food chain. To me this educational experience is just as valuable as what I have learned hiking 
throughout the Bear Valley trails. The conservation of a resource is often a Faustian bargain. Absolute preservation results in the public not being able to 
experience and learn from the environment. How can someone care for the environment if they cannot know it? If they do not care, they no longer will want 
to protect it. To appreciate the environment we must understand how we are connected to it and are part of it. To understand how we are connected, we must 
be able to experience it. To protect a resource, such as the Pt. Reyes National Seashore, we must allow access and activities that allow people to understand 
and care for the resource. The educational value of going to a working oyster farm is invaluable. Drakes Bay Oyster Farm provides this experience for both 
residents and visitors. In addition, the Drakes Bay Oyster Farm has an economic multiplier effect in West Marin. The West Marin economy is mainly in two 
sectors, tourism and agriculture. Drakes Bay Oyster Farm employs 30 full time people. These employees spend locally. The Drakes Bay Oyster Farm is one 
of the many draws for visitors to West Marin. When a visitor comes, they visit shops and stay in local lodging. Drakes Bay Oyster Farm and the Lunny 
family have done an exceptional job providing a quality product, providing local employment and have been good stewards of the Drakes Estero 
environment. I strongly support the granting of the renewable Special Use Permit for the Drakes Bay Oyster Farm. Chris Ammen  
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Correspondence: The Oyster Farm is a valuable cultural and educational resource as well as having economic and historic values, with gastronomic and food producing 
benefit to the region. It would be a crying shame to shut down this activity which is carried on by long time residents and producers from Pt. Reyes.  
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Correspondence: I support having the oyster farm in Drakes Bay. It makes the visit more interesting.  
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Correspondence: My wife and I spent part of our vacation this year in and near Pt. Reyes National Seashore. While there, we very much enjoyed a tour of the Drakes Bay 
Oyster Company, and a lunch featuring delightful fresh oysters.  

I understand the NPS is considering not renewing the lease to allow continuation of this oyster farming operation. I think that would be a tragic mistake. I 
understand that oysters have been a major factor in improving the water quality in the Chesapeake Bay, as an example. I suspect that the oyster farming 
operations have a net positive impact on Drakes Bay as well. The opportunity to experience the oyster farming operations and dine on fresh oysters would be 
the primary reason I would return to Pt. Reyes National Seashore.  
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Correspondence: I believe that the Drakes Bay Oyster Company should be allowed to stay in their present location. Raising oysters is an ecologically sound use of the bay, 
and consistent with the public's use of the park and appreciation of the Pt. Reyes. The "economic" uses of land are inseparable from people's experience and 
understanding of the lands that we live on. Like the dairy farms, the Drakes Bay Oyster Company is representative of the human culture and human activities 
that have been going on at Pt. Reyes for many years. Sustainable food from the sea can be purchased and eaten right there, by the sea. That is easier on the 
local environment than if every visitor were to fish and forage along the shore for food. Removing the oyster farm would be like amputating and sterilizing 
part part of the park.  
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Correspondence: To whom it may concern,  

I was fortunate enough to visit Drakes Bay Oyster Farm. The farm was engaging for me as a tourist and I found the employees very informative about the 
process of oyster farming and how important it was for them and the oysters to have an environmentally clean area to farm. It was a special experience to not 
only sample the oysters right where they are harvested but it also gave me insight into the whole press of oyster farming.  

I think Drakes Bay Oyster Farm is truly a jewel in an area that is one of the most beautiful areas on earth. I think it is import to renew their licence not only 
because of economics but also to be an ambassador to the tourists so they can better understand what goes into the sustainability of oyster farming and why 
it is so important to protect it's waters.  

Thank you for giving me the opportunity to express my views.  

John Anderes President Red wing Farmers Market  
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Type: 
Correspondence: I support the renewable Special Use Permit for the oyster operation. I would like to see a condition added for mitigation of possible ecological impacts. The 

condition that I would like to see is that the oyster company be required to fund long term research to thoroughly answer questions about ecological impacts 
of their activity in the park.  

The specific questions to be addressed could be refined by a panel of scientific advisors, but at least these topics should be evaluated. 1. Disturbance 
(behavior change) to birds and mammals that has population level impacts, not just temporary avoidance. 2. Benthic community changes due to waste 
products or local nutrient enhancement by intensive oyster culture. 3. Plankton community effects due to filtration of holoplankton and meroplankton 
(larvae). 4. Fish community composition with respect to a reference area.  

The results from at least five years of monitoring and studies could be used to better inform a decision about future permit extensions or to guide 
compensatory mitigation if negative impacts were documented.  

It appears to me that more site-specific data are needed to address questions about Ecology, Economy, Cultural Value, Social Value, and Sustainability. Five 
to 10 years of data, funded by the oyster operations, should provide the basis for a science-based assessment of the appropriateness of this activity in the 
park.  

Other activities such as ranching, kayaking, and hiking are allowed, why not a shellfish operation with limits, careful monitoring, and mitigation?  
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Correspondence: To Whom It May Concern: My wife and I vacation in the Point Reyes area every 2-3 years. Since our first visit some 15 years ago, the Drakes Bay Oyster 
Farm has been a much anticipated destination for us. In the early years, we used to be able to get oysters hand shucked to eat on the spot. This was quite a 
thrill. The whole process connected us to the source of our food in a way that's pretty rare these days. Later we had to content ourselves with just buying 
pints and quarts of the best oysters we've ever tasted to take back to local friends' homes or our hotels.  

God willing, we've got a couple of East Coast to West Coast treks left in us. We hope that Drakes Bay Oyster Farm will be as much a part of our future as it 
has our past.  

Sincerely,  

Mike Woodard Bar Harbor, Maine  
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Correspondence: To whom it may concern,  

I am a long time Bay Area resident, currently living and working in the City of San Francisco. In addition to the personal enjoyment my family, friends and 
relatives have enjoyed over the last 10 years - first at Johnson & Johnson and now with Drake - we are saddened and concerned to learn that you are 
considering closing down this wonderful oyster farm.  

Having the oyster farms is not just a big part of the diversity that our region offers to its residents, (including the California Native Americans of long ago)it 
is also a family industry providing a livelihood for many.  

We host many guests from other countries who not only delight in the gorgeous drive but who appreciate and insist on the freshest, healthiest ingredients for 
their cuisine which the Drake Oyster farm offers, open to the public.  

I support the continuation of the Drake Oyster Farm, (and all others).  

Thank you for your consideration. Suki Wu  
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Correspondence: Please issue the Special Use Permit as requested by the Drakes Bay Oyster Company so that they may continue to offer this pristine, sustainable food. It may 
be an anomoly that Drakes Estero is categorized as "wilderness" while its watershed is not. Certainly so long as the watershed is used for commercial herds, 
the commercial oyster operation is necessary to help maintain the purity of Estero waters. Furthermore, since the oyster racks are well away from the mouth 
of the Estero where the harbour seals congregate, the oyster racks appear -- to this layman's eyes -- to be neutral with regard to the habitat of those marine 
mammels. It is possible that oyster boats driven by electric motors or heavilly muffled internal combustion engines (if not already in use) would further 
diminish the impact of the oyster operations. Although I very sincerely believe that the oyster farm improves the natural experience of the Estero, my 
principal reason for writing this comment remains that I would be very sad to lose an irreplaceable source of delicious and healthy oysters which I have 
enjoyed for the past 60 years, since well before the Seashore's establishment, and which would have been destroyed by commercial development of the 
Estero. Please do not do what the developpers were kept from doing, closing down the oyster farm. Please issue the SUP to DBOC. Jim Linford  
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Correspondence: Dear Members, I would like to stress the need to keep valued employers of this ecolocial sane enviroment from being railroaded out because of insane 
government rules put upon small businesses. I have been a patron of this business for over ten years and have found them to be a great service to the public 
and the enviroment. My desire is to keep them on line for another fifty years. Sinerely, James Kowalski  
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Correspondence: To Whom IT May Concern: I am just writing to express my opinion about Drakes Bay Oyster Farm. I am a Kayaker and have been on the Bay, It is very 
clean. I do not think the oyster bed detract from the Bay. We need jobs in this country, in this state and in this county. Closing the Drakes Bay Oyster Farm 
does nothing but reduce the number of jobs and buts people out of work. Bruce Good  
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Correspondence: Please Please please let Drakes Bay oyster farm stay in business. They are the BEST! We fully support a renewable Special Use Permit for the farm, which 
will allow the farm to make necessary building repairs and/or replacements. We understand that the EIS committee needs to be analyzed. They care about 
the bay and are helping to keep it healthy.  

Thank you for your time and consideration in this matter.  

 
  



Friday, October 22, 2010 

Re: Environmen eview -Drakes Ba 

Estero 

Dear NPS Superintendent d to those Concerned; 

Hali Rederer, M.A. 

 

Use of Drakes B 

As a concerned private citizen, I am writing to you about what I consider 

to be a very important issue: the future of Drakes Estero in Point Reyes National 

Seashore. 

I am against any lease extension for the Drakes Bay Oyster Farm (DBOF) 

now operating in Drakes Estero. Their current lease expires in 2012 and it 

should be allowed to do just that. 

Oyster production by the current lease holder must end in 2012 and 

Drakes Estero should be designated wilderness as part of the Phillip Burton 

Wilderness. Find attached is a more detailed letter explaining my reasons for 

being against extending this lease. 

Hali Rederer, M.A. Urban planning, UCLA, 1989 

Attachment ( 1 Document, 11 pages) 
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Page 1. Drakes Estero, Point Reyes National Park, Argument Against DBOF Lease Renewal in 2012 

Introduction: 

Drakes Bay Oyster Farm (DBOF) and their cannery operation must be compelled 
to honor its' commitment to leave in 2012 , per their lease agreement with the National 
Park Service (NPS). The local environmental community had believed DBOF would 
honor the lease and had clearly understood that Drakes Estero is slated to be officially 
designated "Wilderness" in 2012. 1This letter serves to add my voice to those who 
support the Wilderness designation process for Drakes Estero that began 40 years ago. 
The NPS, serves as the steward of Pt. Reyes National Seashore. The 1976 Congress 
had long planned for Drakes Estero to be designated Wilderness in 2012, with no 
commercial activity within it. I support the NPS plan which in the long run best serves 
the public interest in this estuary. More specifically, I agree with the goal and plan for 
the Estero as encapsulated in the following environmentalist statement from a jOint 2006 
letterto Senator Feinstein (see footnote 1 and 2). 

" In the 1976 Point Reyes Wilderness Act (Public Law 94-544) Congress 
designated 25,370 acres as wilderness, and 8,002 acres as potential wilderness. 
Among the potential wilderness is Drake's Estero. The legislative history (House Report 
94-1680) indicates Congressional intent: "it is the intention that those lands and waters 
designated as potential wilderness additions will be managed as wilderness, to the 
extent possible, with efforts to steadily continue to remove all obstacles to the eventual 
conversion of these land and waters to wilderness status. II In addition, the zoning for the 
estuary in the General Management Plan (GMP 1980) calls for its conversion to 
wilderness where no mechanized equipment or development is to occur. Currently, 
however the estero is occupied by the Drakes Bay (formerly Johnson) Oyster Farm until 
2012, when its lease expires and the Estero is intended to revert to full public use as 
wilderness. "2 

Despite the fact that citizen activists initiated the creation of PRNS in the first 
place, environmental groups, concerned citizens, and park associations are being 
vilified by DBOF, pOlitiCians, and the oyster industry. Just contrast Drakes Estero in 
PRNS with the current San Francisco Bay. The entire northern coastline including Pt. 
Reyes peninsula could look like the San Francisco's wharf districts. Drakes Bay and 
Drakes Estero would be a very different place now. I suspect no one would be fighting 
over mariculture leases nor would politicians be trying to wrangle control of it from the 

1 Local groups included at that time Marin Chapter Sierra Club, Gordon Bennett spokesman for Drakes 
Bay issue; Marin Audubon Group, Marin Environmental Action Committee ,Pt. Reyes National Seashore 
Association, et. al. 

2 Joint 2006 statement from: The Sierra Club, National Parks Conservation Association, Environmental 
Action Committee of West Marin, Center for Biological Diversity,Marin Audubon Society, Marin 
Conservation League, Sonoma County Conservation Action, People for a Golden Gate National 
Recreation Area, Petaluma Wilderness Watch, Natural Resources Defense Council, California Wilderness 
Coalition,Planning and Conservation League, Bluewater Network,The Ocean Conservancy, and Audubon 
California. 



Page2. Drakes Estero, Point Reyes National Park, Argument Against DBOF Lease Renewal in 2012 

National Park Service. A constellation of environmental groups and citizen activist are 
working hard to restore and preserve Drakes Estero. 

Citizen activists were instrumental in the land being set aside for the PRNS. This 
is a different era, similar citizens and environmental groups have rigorously agitated 
and are now credited with achieving an important recent victory protecting and 
establishing marine reserves along the California coast. One marine reserve area is 
PRNS Drakes Bay. A remarkable achievement indeed. Drakes Estero is part of the 
NPS restoration plan for PRNS. The same group of citizens are working to insure 
Drakes Estero becomes wilderness as intended by Congress (a congressional mandate 
in fact). 

Background: 

John F. Kennedy's Secretary of the Interior, Stewart Udall helped shepherd PRNS 
and wrote about the importance of setting aside undeveloped seashore and coastal 
areas around the globe. Udall called for "every sea-touched country ... to preserve for 
its people portions of shoreline with the unique opportunities which they hold for human 
refreshment and restoration of the soul." 

Congress created Point Reyes National Seashore in September 1962, making it 
the third of the fourteen national seashores and lake shores eventually added to the 
park system. The seashore's exterior boundaries encompass more that 71,000 acres, 
or roughly four- fifths of the Point Reyes Peninsula. 

The National Park Service over the past 20 years has had success with several 
ongoing restoration projects and currently has developed general plans to do more. One 
example, Giacomini Wetlands, was a working dairy ranch and is now a restored 
wetlands.34 

Why Speak Out at All For Conservation and Wilderness? 

There are places in this country and in the world, once experienced, compel the 
visitor to conclude that it must be left alone "just to be in a ... state of wilderness" as 
Henry David ThorealJi said about Waldon Pond. Pt. Reyes National Seashore, 
including Drakes Estero, is among those places. I have come to know the Point Reyes 
National Seashore as a visitor then as a volunteer for the NPS winter wildlife docent 
program, and also as a student. It has been suggested by some visitors, park rangers, 
and biologists that when fully restored, this very special park with it's rocky seashore, 
estuary, sandy beaches, coves, mud flats, forests and splendid marine and terrestrial 

3 "Managing a Land in Motion: An Administrative History of Point Reyes National Seashore" 
Prepared for the National Park Service Point Reyes National Seashore Bear Valley Road Point Reyes, 
California 94956 by Paul Sadin Historical Research Associates, Inc. 1904 Third Avenue, Suite 240 
Seattle, Washington 98101, October 2007 

4 Website: NPS Point Reyes National Park: Restoration projects include Drakes Estero. Coastal 
Watershed Restoration program, Glenbrook Restoration; and Coastal Dune Habitat Restoration project 

5 Walden; or, Life in the Woods, Henry David Thoreau, 1854 
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wildlife could rise to the level of a United Nations World Heritage Site. PRNS has 
garnered widespread recognition among biologists and scientist from related fields as 
an important II biodiversity hot spof together with the Gulf of Farralones, and the 
Golden Gate National Recreation Area. 

Pt. Reyes National Seashore is incomparable to most other places in California. 
Its' biodiversity and diverse landscapes provide the two million plus yearly visitors an 
unparalleled wilderness experience from whale watching, tide pooling, to forest 
searches for wild and beautiful orchids, and the sublime wonder of the large numbers 
of Harbor and Elephant seals hauling out, birthing and mating, not to leave out the most 
incredible bird life. 

The political climate of the last decade created an atmosphere where escalation of 
commercialism within the NPS had been encouraged6. But now is a new decade and it 
is the time to re-assert the conservation mission of the NPS. In my view, conservation, 
and restoration of the Drakes Estero within the coastal wilderness of PANS must prevail 
and myopic attempts to weaken the Wilderness Act7 must fail. 

NPS vs DBOF: My Science vs. Your Mariculture 8 Myopic Distraction at it's Worst 

The local community in Marin County is divided on whether the DBOF lease 
should be extended or not. There is passion on both sides. And, both sides are splitting 
hairs on the degree of environmental Impacts from oyster farming in the Drakes Estero. 

The core issue is not about whether the oyster farm is sustainable or not . The 
heart of this matter is not how good or bad a steward the current oyster farm operators 
are in the Drakes Estero are. 

(Although, to me the operation seems like an eyesore. Its' mountains of oyster 
shells are piled up high like large garbage dumps and there is the smell of manure 
wafting around the place from the nearby cattle ranches. For my money, the last thing I 
wanted to do there was eat oysters.) However, the state of the oyster operation, 
sustainable or not sustainable, is again not the issue. 

6 "Bush legacy leaves uphill climb for U.S. parks, critics say" 
Some National Park Service veterans say it may take decades for the agency to undo policies that tended 
to favor commercial interests and energy projects over conservation. 
January 25, 20091Julie Cart, LA Times 

7 The Wilderness Act of 1964 (Pub.l. 88-5n) was written by Howard Zahniser of The Wilderness Society 
and is the foundational law that serves as the basis for wilderness management today. 

8 Secretariat of the Convention on Biological Diversity (2004) Solutions for sustainable mariculture -
avoiding the adverse effects of mariculture on biological diversity (CBD Technical Series no. 12Secretariat 
of the Convention on Biological Diversity World Trade Centre 393 St. Jacques Street, suite 300 Montreal, 
Quebec, Canada H2Y 1 N9 Phone: 1 (514) 2882220 
Fax: 1 (514) 288 6588 E-mail: secretariat@biodiv.org Website: bttp·lIwww.bjodiv.org) ." .. . all forms of 
mariculture affect biodiversity at the genetic, species and ecosystem level.... The main effects (of 
mariculture) include: habitat degradation, disruption of trophic systems, depletion of natural seed stock, 
transmission of diseases, and reduction of genetic variability .. ." "There are many available methods and 
techniques for avoiding the adverse effects of mariculture on biodiversity, and they are summarized in 
Chapter 3 of this document. They include, most importantly, proper site selection ... " 
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Wilderness designation is also not about whether harbor seals are harassed or not 
harassed by the oyster boats near their pups. It is of secondary consequence to the big 
picture of preservation of this estuary for future generations with zero commercial 
development that rats, mice and feral cats, who might hunt the shorebirds, are around 
the area and might be more attracted to the oyster company operations, and oyster 
production activity including the canning operations at Drakes Estero. 

It is myopic to focus on agricultural run off, shell debriS, eel grass destruction, 
vermin, and feral cats. It is beside the point to focus on oyster farming and disturbance 
to birds and shore bird interactions, plankton depletion, seals, or anything else for that 
matter. That birds stop at Drakes Estero on their migration routes and might be 
considered "endangered" or even on the come back trail from the threat of it is of no 
consequence to the main issue of planned wilderness designation. 

Descriptions of silt build ups around the wooden platforms in the water used for 
oyster production and how this silt changes the estero, just like any made structure 
inserted into tidal influenced water WOUld, is interesting to know. However, even 
structural changes to the Drakes Estero caused by human activity is not the point. The 
point is Drakes Estero is to be re-created as wilderness and to be left alone in 
perpetuity.910 

The Pissing Match11 

For over two years, the NPS has accused DBOC of harming the estuary 
environment by damaging the eelgrass from boat propellers, producing increased 
sediment buildup from oyster waste, and the most damaging assertion of all, causing a 
decline in harbor seal populations within specific breeding and pupping grounds. 
DBOF claimed that NPS fabricated data. and so per DBOF, Senator Feinstein entered 

the fray. NPS and the DBOF agreed to the National Academy of Science stepping in to 
review the science available to date on Drakes Estero. The academy convened a 
committee absent a seal expert, amazing since the harbor seal data collected by NPS 
scientist Sarah Allan was among the biggest source of controversy and disagreement 
between NPS and DBOC. 

I spoke to the members of the ocean unit at the National Academy of Science and 
asked, regarding Drakes Estero, what are the most important 2009 committee findings? 
I was pOinted by them in the following direction : 

-The committee found that oyster farm activities are likely to have some influence 
on animal and plant life in the estero. More study is needed. 

9 Save Drakes Bay Coalition: Working to protect and preserve the ecology, wildlife, and wilderness status 
of Drakes Estero in Point Reyes National Seashore. http://www.savedrakesbay.orglWilderness.html 

10 Save the Drakes Bay Oyster Company: http://www.alsamadn.org/dboc.htm DBOC website 

11 Oyster Farm Fight- Aw Shucks ... Can't We Just All Get Along? Website: http://www.moremarin.com/ 
buzzhorne/2008/09/oyster -farm-fig. html 
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-The committee also examined the ecological impacts of shellfish farming on 
eelgrass, fish, and birds in the estero. Eelgrass beds approximately doubled in area 
from 1991 to 2007 but are absent directly underneath the oyster culture racks. (Eelgrass 
is critical food for migrating birds and shorebirds). 

-The oyster farm's potential negative effects on the harbor seal population 
represent the most serious concern and cannot be thoroughly evaluated 
because the effects have not been fully investigated. 12 

-based on current literature, the current level of oyster farming to unlikely to have 
substantial impact on the Estero, but the committee was critical about the lack 
of literature on this subject and pointed out gaps; 

- the committee also stated that the existing science is inconclusive on several 
counts particularly with regard to harbor seals; NPS data on harbor seals was 
also called inadequate and inaccurate; NPS has revised their interpretation of 
the data after further peer review. The academy unit concerned, per my 
interview, said that now NPS and the academy pretty much agree with one 
another. The revised NPS report isn't posted yet. 

- the committee found both positive and negative impacts from oyster farming in 
Drakes Estero. Most importantly, the committee clarified that ultimately: 

" ... the decision to extend the lease hinges on the legal interpretation of the 
legislative mandate rather than on scientific analysis. As such, more scientific study of 
OBOe operations and Drakes Estero may not affect National Park Service decisions 
about the future of oyster farming in the estero. The ultimate decision to permit or 
prohibit a particular activity -- such as oyster farming -- in any location requires value 
judgments and tradeoffs that can be informed, but not resolved, by science ... ", the 
committee noted: "Similar to other zoning and land-use questions, this issue will 
be settled by policymakers charged with weighing the conflicting views and 
priorities of society as part of the decision-making process. ',.,3 

National Academy of Science, Drakes Estero Committee, 2009 

12 REVIEW OF HARBOR SEAL AND HUMAN INTERACTIONS IN DRAKE'S ESTERO, CALIFORNIA 
MARINE MAMMAL COMMISSION :Drake's Estero - Terms of Reference Marine Mammal Commission 
http://mmc.gov/drakes_esterolterms_reference_11910.pdf 

13 The National Academy of Science convened a committee to review existing studies on the Drakes 
Estero per the request of the NPS. Local paper and blogs noted political pressure was and is being 
exerted on Senator Feinstein, Boxer, and other congressional politicians (in an election year) from the 
oyster industry. The resulting academy report is entitled: Committee on Best Practices for Shellfish 
Mariculture and the Effects of Commercial Activities in Drakes Estero, Pt. Reyes National Seashore, 
California; National Research Council, from The National Academies Press. 
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What is actually important as far as Drakes estero is concerned? Answer can be found 
in American environmental values, judgement, the Wilderness Act, and NPS history to 
illuminate the Drakes Estero issue. 

An Environmental Core Value: The Precautionary Principle "Do No Harm" 

This simply stated yet far reaching principle has guided and continues to guide 
monumental environmental legislation. Even if harm can not be seen now, proven, or 
is inconclusive.14 Even If negative effects from an activity can not be anticipated for 
several generations, to err on the side of conservation within the National Park system 
is the correct policy. The idea of preserving the resources for future generations 
captures the heart of the precautionary principle. Protection of natural resources and 
wilderness within a National Seashore requires a high level of precautionary protection. 
Securing resources for the future is so important that it must me done even if wilderness 
must be created from farm land, fisheries, and land or wildlife rescued from historical 
practice and use.1S Proposed commercial expansion of oyster and clam farming 
operations is an incompatible use within the PRNS. The operation does compete with 
the wildlife in and around Drakes Estero. Even if the impacts from oyster farming are 
seemingly small for now as concluded by the Academy of Science (because of lack of 
data), this does not mean oyster farming is the correct use of the Drakes Estero in 
PRNS. The NPS scientist argue that the impacts are greater then the literature reflects. 
Regardless, the precautionary principle applies here and it applies now. 

The DeOF owner was unhappy about the production restrictions placed on the 
oyster and clam operation by the NPS. The operator has stated that he wants to expand 
the operation. The precautionary principle must apply to any push for commerCial 
expansion on public land, especially within PRNS. 

14 Drakes Estero has a mixed history of negative impacts, where at times some negative impacts from 
nearby farming are documented such as run off from nearby cattle ranches and absence of eel grass 
where the oysters are being farmed. 

15 Point Reyes National Seashore is not alone in what had become an epidemic of commercialization in 
National parks, monuments, reserves, and other places set aside for conservation. The Bush 
administration fast tracked commercial interest and exploitation of public land. So, the "bait and switch" 
tactic has became de jour for any commercial interest wanting to operate in designated wilderness areas 
and getting permission to lease and operate for a limited time under limited conditions than not sticking to 
agreements to leave as agreed. Payouts to a lease holder is common for entiCing the lease holder to 
leave (from legislative bodies or conservation groups for example). 

Fred Smith is the executive director of the Environmental Action Committee of West Marin. 
Smith maintains that when the lease expires in 2012, federal legislation requires reversion of the site to 
wilderness. 
"New federal legislation would be required in order for the oyster company to stay past 2012," Smith 
writes in a column on the EAC website. "If Drakes Estero's wilderness deSignation were somehow to be 
reversed through federal legislation, it would be the first time of which we are aware that Congress 
overturned a deSignated wilderness for commercial profit in a national park." Fred Smith, Statement on 
Environment Action Commitee Website: www.eacmarin.org 
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Clearly, these are management issues being used by both sides, along with claims 
of imperfect scientific inquiry, as a sword to split hairs, dazzle, and distract from the 
number one most important issue: Wilderness does not need a reason or justification to 
be created beyond the simple fact that area in question be wilderness and be recognize 
as wilderness and left alone. Some harms can not be anticipated. Therefore science 
perfected is not a standard that environmental protection of resources for diversity of life 
and future generations requires. 

History is Not Destiny 

History is not a sound reason to continue dOing something when it does not serve 
the public well. Drakes Estero has the NPS overall goal of being re-created as 
wilderness inside the Point Reyes National Seashore. If history was a factor, Americans 
would not even have Yosemite set aside. The fire fall spectacle from Glacier POint would 
still be going on. Just because ranching and oyster farming made sense a hundred 
years ago, does not mean it should go on at the expense of he NPS wilderness goal. 

No entitlement exist or is built into commercial enterprise on public land. There is, 
however, the importance of the precautionary principle applied to a priceless estuary 
resource. 16 

Congress, in their eminent wisdom, provided the opportunity for the Drakes Estero 
to be restored to it's natural state. This is exactly what must happen on schedule 
without political interference. Moving from Congressionally authorized potential to "full 
wilderness" is an administrative action only requiring publishing in the Federal Register. 

"The Phillip Burton Wilderness Act of 1976 set the stage to preserve Drakes Estero 
as wilderness for the public to enjoy and wildlife to thrive. The clear intent of the Act is 
that this critical wildlife resource should be protected as full wilderness once all human 
obstacles are removed." 

Save Drakes Bay Coalition, info@savedrakesbay.org 

16 Tug of wars between commercial exploitation and National park conservation has been as much a part 
of the history of the park system as the individual parks themselves. This struggle was a major theme 
presented in the Ken Burns series "National parks: Americas Best Idea" Congress has the power to 
deSignate public land as wilderness. Burns National Parks makes it clear that one thing is certain: .. It 
takes real bravery, integrity, and vision to push back moneyed commercial interest seeking to 
commandeer scarce unique resources for themselves and their own profit. 
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"The Trees Cannot Speak For Themselves ... " 
William O'Douglas, Supreme Court justice 

In his dissenting opinion in the landmark environmental law case, Sierra Clyb v. 
Morton, 405 U.S. 727 (1972), Justice Douglas argued as follows: 
" ... Inanimate objects are sometimes parties in litigation. A ship has a legal personality, a 
fiction found useful for maritime purposes. The corporation sole - a creature of 
ecclesiastical law - is an acceptable adversary and large fortunes ride on its cases ... . 
So it should be as respects valleys, alpine meadows, rivers, lakes, estuaries, beaches, 
ridges, groves of trees, swampland, or even air that feels the destructive pressures of 
modern technology and modern life. The river, for example, is the living symbol of all the 
life it sustains or nourishes - fish, aquatic insects, water ouzels, otter, fisher, deer, elk, 
bear, and all other animals, including man, who are dependent on it or who enjoy it for 
its sight, its sound, or its life. The river as plaintiff speaks for the ecological unit of life 
that is part of it." 

Drakes Estero similarly can not speak for itself so the NPS and concerned citizens 
must. Wilderness designation is the right destiny for the flora and fauna of Drakes 
Estero. 

What will the Future of Drakes Estero Without the Oyster canning and Farming 
Operation: 

I hope the future of Drakes Estero will be as stated by the NPS: 

"The National Park Service is completing a $2.44 million restoration project that will 
provide for the return of the natural hydrologic regime in the Drakes Estero system and 
ultimately allow for the reintroduction and enhancement of endangered aquatic 
populations. The Congressional designation of Limantour and Drakes Estero as full and 
potential wilderness reflects the Estero' national importance as a refuge for wildlife and 
a nursery for myriad marine species." 

NPS Point Reyes National Seashore Wesite 
http://www.nps.gov/pore/parkmgmtiplanning_drakesestero.htm 
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Summary: 
Drakes Bay Oyster Farm must be compelled to honor it's agreement with NPS to 

leave in 2012.17 
The spirit of the lease, 38 years ago, was that the Drakes Estero would be 

returned to wilderness once the Johnson's left the Oyster business. According to a 
Marin Chapter Sierra Club Members who has worked for the several years on this 
issue, the Drakes Bay Oyster Farm current operator courted the Sierra club and other 
local environmental groups to be allowed to operate the oyster farm until 2012. The 
Sierra Club and other environmentalist in Marin took the current operators word in faith 
that he would leave in 2012 and not become an obstacle to the Drakes Estero 
wilderness designation process. 

When Drakes Bay Oyster Farm acquired the "Reservation of Use and 
Occupancy" in 2005, it entered into a binding legal agreement with the federal 
government, had full knowledge of the Drakes Estero's wilderness designation in 2012, 
and the impending expiration of its Reservation of Use and Occupancy. Any 
maneuvering or "bait and switch" on the part of the oyster farm owner must be not be 
allowed. Even if there is to be a new NPS lease, than the lease opportunity should go 
out to competitive bid.(this thought was posed when interviewing other oyster farmers 
around the state about this situation).18 

The goal to conserve the PRNS Drakes Estero and restore this place within Pt. 
Reyes National Seashore is an essential part of the Parks Restoration and Park 
Management Plan (2006). 

American wilderness and wild places exist in America not in an accidental way. 
These places are struggled for, usually extracted from the death grip of commercial 
developers looking to exploit the land and resources for profit. This is very much the 
history of PRNS. 

Competing forces for National Park System resources are attractive to 
opportunistic commercial interest looking to exploit and extract these resources. Weak 
politicians in a struggling economy find commercializing wild lands attractive. 
POlitiCians, unless they are unusually brave, cave and promote commercial interest 
above wilderness for the sake of itself. Conservation heroes like Secretary of the 
Interior Udall are rare. After all, I have yet to see a harbor seal write a check to a 
political campaign. 

I remain optimistic that political heroes for Drakes Estero will emerge. I have 
hope that the wilderness will be created and left to the creatures of the Drakes Estero 

17 " Before Drakes Bay Oyster Co. purchased the operation in 2005, it was notified by the Park Service 
that the existing lease would expire in 2012 and would not be renewed. Despite this warning, Drakes Bay 
Oyster Co. purchased the operation. The company now is demanding special treatment that would allow 
it to continue to jeopardize the estero's resources." Statement in article in Ron Sundergill and Sara Barth: 
"Why oyster company must go " in Marine Independent by Ron Sundergill is Pacific regional director of 
the National Parks Conservation Association. Sara Barth is CalifornialNevada regional director of the 
Wilderness Society. Website: http://www.marinij.com/marinvoice/cL7382380 

18 Save Drake's Estero, Point Reyes Treasure From Jerry Meral: Website http://www.pacificariptide.com/ 
pacifica riptide/save-drakes-estero-point -reyes-treasure. html 
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uncultivated, for seals with their pups, shorebirds, and the appreciation of future 
Americans. 
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Correspondence: I have researched this to the extent that I am convinced that closing down this operation could potentially harm the fragile ecosystem it has created.  

I fully support the continued existence and operation of Hog Island Oyster Farm.  
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Correspondence: I work for K & B Seafood, a seafood distributor which specializes in live oysters. Live oysters are beneficial to the environment during their growth, with 
no known adverse impact. Drakes Bay Oyster Company should be allowed to continue their oyster farming operation, continuing to produce an animal 
which has a genuinely positive impact on its surroundings.  
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Correspondence: Ladies and Gentlemen of the National Park Service,  

I visited the Drakes Bay Oyster Farm in June of 2010 as part of an exploration of existing and proposed Marine Protected Areas through my foundation 
Below the Surface with a representative of Save the Waves. Further, I serve on the Advisory Committee for the San Diego Chapter of the Surfrider 
Foundation. Through my foundation, I've traveled rivers throughout America, including the Midwest, California, the Northeast and Alaska making field 
observations of pollutant sources and practices in these areas. I've worked closely with a number of agencies, business groups, labor groups and 
environmental organizations in Southern California to strike a balance between human, animal and environmental needs.  

I was extremely impressed with the Drakes Bay Oyster Farm, and more importantly, the Lunny family's committment to improving the environmental 
quality of Drakes Estero. Kevin and his family are a role model for farmers and environmentalists alike.  

As a farmer, Kevin Lunny and his family represent a truly holistic model - minimizing their impact on the natural world by growing a combination of 
animals/species that are symbiotic in nature. Similar to the Trinity of Tools used by Native Americans to provide food while protecting the integrity of the 
environment they relied on for survival, the Lunny's have created a balance of environmental protection, providing jobs, and raising healthy, sustainable and 
locally grown food. As an environmental activist with a specific focus on water I have witnessed successes, as well as cleaned up the fallout from previous 
generations of enviromental zealots. I applaud the work the Lunny's have done because it is pragmatic and effective.  

Population is growing rapidly, and food sources are scarce. Over 80% of our seafood is currently imported. With this as a backdrop, driving any business 
into the ground that offsets this imbalance, particularly one that provides nearly 50% of the shellfish consumed in California, is irresponsible at best. To 
throw government money at policies that effectively block human interaction with the environment does not solve the root problem. Rather, it creates both a 
human disconnect from the issue and puts a greater burden on taxpayers or private foundations. The Lunny's are solving an environmental problem with a 
business solution - mitigating runoff from the farms and stormdrains into Drakes Estero, protecting this area, relying on native shellfish, employing 35 
people and making money while doing so.  

There are many ideologies at stake here. For the past 100 years, the yeoman farmer Thomas Jefferson spoke of has been stripped of his land, subdivisions 
have cropped up, and Americans rely on apples from Argentina, shrimp processed in Indonesia, beef raised in New Zealand and the byproduct of these 
massive agricultural conglomerates includes a hypoxic zone in the Gulf of Mexico the size of Massachusetts. Young farmers cannot access land to farm 
because of land acquisition costs. In the aggregate, we have decimated this industry and the environment surrounding it. But there is a solution.  

As a taxpayer, the co-founder of Below the Surface and Advisory Committee Member of Surfrider Foundation's largest chapter, I implore you to uphold the 
mission laid out in the heading on this page "fostering conservation-based decision making through consultation, cooperation and communication". I place 
special emphasis on the cooperation aspect.  

You have an incredible opportunity in front of you to win a victory for Drakes Estero and the greater environmental movement by permitting the 
continuation of an incredible exercise in environmental-business activism. As stewards of the land, you should leverage the Lunny family's interests to 
accomplish your objectives, do not over-regulate them as Kevin has more than proven his desire to improve the quality of Drakes Estero. For that, please 
extend the lease for the Drakes Bay Oyster Farm, allow the 35 people employed there to keep their jobs and continue to provide for their families, encourage 
improvment of both the facilities, farm and water quality, and do not drive a family and lifestyle into the ground.  

You can make the world a better place, support an operation that connects people directly with their environment in a far more visceral and impactful way 



than any number of interpretive centers, by feeding them.  

We all can have the best of both worlds here, all it takes is your leadership.  

Regards,  

Jared R Criscuolo Co-founder, Below the Surface  
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Name: Jones, Jordy  
Address:  

USA  
Outside Organization: Unaffiliated Individual  
Received: Nov,24,2010 11:56:43 
Correspondence 
Type: 

Web Form 

Correspondence: Drakes Bay Family Oyster Farm should be granted a renewable Special Use Permit. They are ecologically responsible and are a boon to the local 
economy.  
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Name: Pierce, Richard C  
Address:  

USA  
Outside 
Organization: 

a Local Customer Unaffiliated Individual  

Received: Nov,24,2010 12:12:40 
Correspondence 
Type: 

Web Form 

Correspondence: If you refuse to renew the drakes Bay Oyster Farm , "then we lose an old and valuble resorce which just happens to be one of two sorces for our fresh 
Oysters , Then You lose a touring point of intrest and also a cooperative voter in your bond elections many times over , for it is acctually a green and clean 
operation , It Would be a fools venture If you know what I mean.................. Signed an Irate Voter Richard Pierce  
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Name: Wellever, William C  
Address:  

USA  
Outside 
Organization: 

A bunch but what does that matter Unaffiliated Individual  

Received: Nov,24,2010 12:13:22 
Correspondence 
Type: 

Web Form 

Correspondence: I am befuddled why NPS would consider removing a business whose bi-product is the filtering [and cleaning] of the estuary where residue/waste from the 
surrounding agricultural businesses [dairy farms] drain into? Also, Drake's Oyster Farm draws people out to Point Reyes, so there is a financial gain for NPS 
and the local communities. What "studies" has NPS conducted to show the oyster farm is a negative impact on the ecco system of Pt. Reyes? I am growing 
very cynical of NPS leadership and management decisions and agendas. Give Drake's Oyster Farm a 99 year lease and monitor their compliance to accepted 
ecological standards. As long as they have4 a positive or neutral impact than I say they should be allowed to stay.  
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Name: N/A, N/A  
Address:  

USA  
Outside 
Organization: 

Unaffiliated Individual  

Received: Nov,24,2010 12:17:05 
Correspondence 
Type: 

Web Form 

Correspondence: The DBOC absolutely should have the lease extended for as long as possible. The operation should be held to the same standards as similar operations on 
private lands but should not harassed by the Park Service or anyone else, for that matter.  
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Name: Nichols, Gary E  
Address:  

USA  
Outside 
Organization: 

Unaffiliated Individual  

Received: Nov,24,2010 12:25:35 
Correspondence 
Type: 

Web Form 

Correspondence: DBOC SUP EIS c/o Superintendent Point Reyes National Seashore 1 Bear Valley Road Point Reyes Station, California 94956  

Dear Superintendent,  



I would like to very strongly add my support for a renewable Special Use Permit for the Drakes Bay Family Oyster Farm.  

This past fall, my family made a trip north along the northern California coastline. While on the trip, we heard from others of the Drakes Bay Oyster Farm. 
We had planned on visting the Point Reyes National Seashore, but had not previously know about this remaining site. We managed to find Drakes Bay 
Oyster Farm despite minimal signage. It was quite a remarkable place.  

The operation was quite small, family run, and unique to the culture of the area. It was one of the few places we found on our trip that represented historical 
California in a living way. It represents history of the Point Reyes area that should be preserved. It is a small fishery that continues to contribute to the local 
economy. Especially now, it would seem important to preserve a historical business that contributes to provide jobs to the local community, county, and 
state.  

We were welcomed by the staff despite being late in the afternoon. I should say that we were visiting Point Reyes to learn about its history both social and 
natural. In visiting with the owners, we found out about the living history of Drakes Bay and oysters, their concern for maintaining a sustainable low impact 
fishery, and of their work with scientists studying the ecology of the area. We recieved an unexpectedly informative history of oystering in California as well 
as an education in the life of the oyster. We had assumed this was a historical site encouraged by the Park Service but have since learned that that was not 
quite the case. It definitely SHOULD be!  

Studying this on return from our vacation, I found that Drakes Bay Oyster has been shown to have a beneficial impact on the local ecology as well as 
economy. In addition to using minimal to no fresh water in their operation, their fishery has been shown to increase the overall diversity of the Bay, be 
beneficial for eelgrass growth, and of course decrease pressure on wild stocks. Oyster shells from the operation are used in restoring wild oyster beds.  

This is apparently the last remaining operating oyster cannery in the state. There is a longstanding tradition of local ownership. It is a part of the Point Reyes 
and California history. It continues to contribute to the local economy. It is culturally a valuable resource. It is a model of a sustainable and low impact 
fishery. A renewable Special Use Permit would allow this resource to maintain and repair deteriorating infrastructure. This would allow them to continue to 
educate people like my family on the history and ecology of a California treasure that is Point Reyes/Drakes Bay; all the while contributing to the the local 
economy.  

I hope that the EIS committee will carefully analyze these comments and agree that Drakes Bay Family Oyster Farm be allowed a renewable Special Use 
Permit for operation. It would be such a loss for our country to lose such a piece of our history.  

It  
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Name: Miller, Mike W  
Address:  

USA  
Outside 
Organization: 

Unaffiliated Individual  

Received: Nov,24,2010 12:25:54 
Correspondence 
Type: 

Web Form 

Correspondence: My wife and I enjoy camping in the Point Reys area. Over the years we have tent camped inside the Park, in nearby state parks and more recently with trailer 
at private campgrounds. I was introduced to Johnson's Oyster farm by my father-in-law in the sixties and whenever we come to the Point Reys area I go to 
get oysters. Over the past 8 years I have seen a major clean up of the facility. I personally feel that a visit to the oyster farm is a part of the Park experience. I 
would like to support their efforts to continue operations within the Park. Respactfully, Mike Miller  
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Name: Johnson, Bill S  
Address:  

USA  
Outside 
Organization: 

Unaffiliated Individual  

Received: Nov,24,2010 12:26:41 
Correspondence 
Type: 

Web Form 

Correspondence: Please don't let the Drakes Bay Oyster Company be abandoned. I am writing in support of a renewable Special Use Permit for the farm. I have read a lot of 
the literature regarding this issue, and I am firmly convinced that it is in everyone's best interest that they continue to operate. Don't let something that is so 
beneficial in so many ways disappear. I have lived in this area for almost 40 years, and I consider the Oyster Company to be one of the true treasures of 
Northern California. It is also important because we need to retain this farm as a fresh local source of seafood, and these are responsible people who are 
operating the farm.  

Thank you.  
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Name: Skoble, Justin  
Address:  

 
USA  

Outside 
Organization: 

Unaffiliated Individual  

Received: Nov,24,2010 12:28:05 
Correspondence 
Type: 

Web Form 



Correspondence: Drakes Bay Oyster Farm should be granted a renewable special use permit to continue raising and harvesting oysters. Oyster farming is a sustainable 
practice that actually imporves water quality in the bay, and provides a renewable (and delicious) local food product. The farming of oyters from this public 
space allows locals and visitors alike to experiece the flavor of this remarkable coast and encourages conservation.  

Sincerely, Justin Skble, Ph.D.  
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Name: Matthews Family, N/A  
Address:  

USA  
Outside 
Organization: 

Unaffiliated Individual  

Received: Nov,24,2010 12:32:45 
Correspondence 
Type: 

Web Form 

Correspondence: As West Marin residents for 70 years our family fully supports the operation at the Drake's Bay Oyster Company. The Lunny family is one of the most 
popular and highly regarded families in the area. The oyster operation will run with the highest levels of professionalism and with the greatest care for the 
environment in which it lies. The Lunny family has worked very hard on keeping a healthy environment for the Drake's Estero area as they have run an 
efficient and distinguished ranching operation on the property next door for four generations. The Lunny family has been involved with a number of local 
buisnesses in the past and carry an unblemished record. In ranching and in construction. Small buisnesses in West Marin are crucial for the local economy 
and the oyster farm provides jobs, and creates a product that is high demand both locally and regionally. In addition, the West Marin economy relies heavily 
on tourism and the oyster business is a huge attraction for out of town visitors. I personally know people in the Central Valley who make the drive to pick up 
oysters to bring home for functions. From a simple business standpoint, the oyster farm benefits the Inverness and Point Reyes communities as well as the 
sales tax Marin County receives from this business and the visitors. A visitor heading to the oyster farm gets to visit a beautiful park, buys gas in Pt. Reyes, 
has a sandwich at a local store, and might buy a painting or t-shirt from a local vendor. When their here they may also elect to stay at a bed and breakfast or a 
motel/hotel. The oyster farm is a very unique attraction of which most towns don't have.I feel the National Park Service should also see the oyster company 
as a great way to bring guests to the park. More visitors creates a larger fan base of the park. These people spend time in the park and grow to appreciate the 
beauty of it and how important our National Parks are. These guests will in turn have a heartfelt attachment to the park and encourage their congress people 
to always set aside money to make sure the park is protected and receives funding for maintenance and improvements. If the oyster farm is run with the 
professionalism the Lunny's will certainly provide and follows the guidelines the park service demands, the oyster farm is a win-win situation for everyone. 
The oyster farm is a truly unique asset that should be allowed to continue.  

Thank you, Brett Matthews  
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Name: BARNEY, ED  
Address:  

USA  
Outside 
Organization: 

CSCMP Unaffiliated Individual  

Received: Nov,24,2010 12:38:25 
Correspondence 
Type: 

Web Form 

Correspondence: THE DRAKES BAY OYSTER COMPANY SHOULD BE ALLOWED TO CONTINUE TO OPPERATE THERE BUSINESS FOR THE NEXT 10 -20 
YEARS. THIS BRINGS IN ADDITIONAL BUSINESS TO THE AREA AND ALLOWS MORE CITIZENS TO SHARE AND ENJOY THE PARK AND 
SURROUNDING AREAS. THEY ALSO NEED THE ABILITY TO IMPROVE THE BUILDINGS ON SITE AND ADD DIRECTIONS AND SIGNS SO 
MORE PEOPLE CAN VISIT AND PARTICIPATE.  
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Name: duncan, mark  
Address:  

USA  
Outside 
Organization: 

Unaffiliated Individual  

Received: Nov,24,2010 12:40:40 
Correspondence 
Type: 

Web Form 

Correspondence: what an excellent resource for NorCals and the World! combing outstanding stewartship of land and water, a most efficent use to raise and harvest the 
oysters which feed us and replenish our bodies....These folks deserve a reward for the outstanding job they do, and special recognition for the way they 
delive so much to so many. We need MORE operations like the Drake's Bay folks in our National Parks and rec areas!!! and the added bonus of providing 
jobs, what more could we ask? Thank you so much!  
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Name: Jayne, Sarah  
Address:  

USA  
Outside 
Organization: 

Unaffiliated Individual  

Received: Nov,24,2010 12:53:17 
Correspondence 
Type: 

Web Form 

Correspondence: I support the application of the Drakes Bay Oyster Farm for a renewable Special Use Permit. This facility is an asset to the Point Reyes National Seashore in 
many ways. Foremost is its value to the ecology of the bay. In addition, has cultural and historical value as it demonstrates historic uses of the area. Not least 
in importance is the delicious and healthy oysters it provides. I urge you to approve this applications.  



Sarah B Jayne  
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Name: papka, darrel v  
Address:  

USA  
Outside 
Organization: 

Unaffiliated Individual  

Received: Nov,24,2010 13:10:36 
Correspondence 
Type: 

Web Form 

Correspondence: Please renew the oyster farm permit. It has been an old family tradition to drive to the coaswt for oysters for 30 yrs.Plus the new license cee seem to be 
doing a better job than Jonsons did. Help us keep some of the old things alive. Darrel Papka  
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Name: downey, ted w  
Address:  

USA  
Outside Organization: Unaffiliated Individual  
Received: Nov,24,2010 13:30:26 
Correspondence Type: Web Form 
Correspondence: Since 1979 when ever I visit that area I have attempted to visit Oyster farm at Drake's bay. I hope it may continue to operate.  
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Attention: Superintendent 

ALEXANDER D. CALHOUN 
 

 

October 29,2010 

Point Reyes National Seashore 

Dear Superintendent, 

Point Rey.:s 

We have been residents of San Francisco and West Marin for close to fifty years during which 
time we have, with our family and friends, hiked and ridden its trails, camped in its campsites. 
swum in its lakes and from its beaches and enjoyed the products of its ranches and of the 
Drake's Bay aquaculture. 

We have been members of the Sierra Club and the Environmental Action Committee of 
Mann and other environmental organizations for a comparable period. 

We are writing to support the issuance of a Special Use Permit for the continuance of the 
aquaculture operations presently conducted by Drakes Bay Oyster Company (DBOC) at 
Drake's Estero. 

Introduction. 

You will find attached as Attachment A, a longer memorandum, which one of us had 
previously prepared and posted on the Marinwatch Website. That 
memorandum preceded the Feinstein legislation, the National Science Foundation Report 
and the Marine Mammal Commission hearings and soon to be issued report. To summarize, 
it pointed out that the aquaculture operations at Drake's Estero antedated the establishment 
of PRNS; that the sponsors of the legislation establishing PRNS were aware of this and 
anticipated the indefinite continuation of those operations pursuant to leases granted by 
the California Fish and Game Commission pursuant to its constitutionally 
mandated duties as trustee of fishing rights belonging to the citizens of California; and it 
concluded that it was within the discretionary powers of the NPS to grant the necessary 
permits to enable that continuation. Since then the National Research Council has 
investigated and concluded that there is no evidence that the aquaculture operations have 
any adverse effect on the pinnipeds, fish or birds in Drake's Estero and it is generally 
expected that this will be confirmed by the Marine Mammal Commission. Moreover, the 
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Feinstein legislation expressly authorizes the NPS to grant the necessary permits for an 
extension of ten years, thereby eliminating even any argument that the NPS does not 
have the power to permit an extension for that period. 

We will leave it to my earlier memorandum and to others to address the benefits which 
the aquaculture operation's production of shellfish contributes to the nationally endorsed 
movement to sustainable, locally produced foodstuffs, including job creation, food security, . 
and healthful nourishment. We will, instead, discuss certain jurisdictional and factual 
issues which we believe have not been fully addressed and are subject to confusion. 

1. The Special Use Permit is for Facilities On Land that has always been used and is 
surrounded by land that has always been and continues to be used for commercial 
purposes. In order to conduct its aquaculture operations pursuant to its lease of 
bottom lands for shell fish cultivation from the State of California pursuant 
to Fish and Game Code Sections 15,400 et seq. DBOC has needed and continues 
to need shore side facilities for processing and marketing. In addition these 
include a picnic area and educational exhibits for park visitors. It is these 
facilities and only these facilities that are the object of the Special Use Permit 
which would replace the Reservation of Use ("ROU") that was retained when the 
shore side property was transferred to PRNS and is the subject of this 
proceeding. It should be noted that these facilities are not located in an area that 
has been designated "Wilderness" or "Potential Wilderness". They are carved 
out of an area that has been and continues to be used for commercial ranching. 
Thus the facilities are surrounded by commercial ranches and have always been 
used for commercial purposes either ranching or aquaculture both before and ever 
since the establishment of the PRNS. 

It is noteworthy that this reservation of right to shellfish aquaculture to the citizens 
of California is contained in and antedates the California Constitution This is 
reinforced by the fact that the Fish and Game Commission is established by the 
California Constitution and is not a creature of the legislature. The State of 
California, as trustee of these rights of its citizens, cannot cede them to the 
federal government, nor can the federal government appropriate them. All 
this is discussed in more detail in the attached Memorandum. The designation of the 
submerged tidelands in Drake's Bay as potential Wilderness instead of Wilderness 
recognized this continuing limitation on both the state and federal government 
powers to alienate fishing rights belonging to the citizens of California. Its purpose 
was to restrict further commercialization of the tidelands, not to terminate the 
existing shellfish aquaculture. A distinction was drawn with the Muddy Hollow 
corridor lands for which a timetable was established for their progression to 
Wilderness status. 

There is precedent for the Governor of California asserting the State's authority over 
aquaculture operations ill the tidelands off the coast of California. On December 23, 
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2008, Governor Arnold Schwarzenegger wrote to the United States Secretary of 
Commerce objecting to a proposed federal regulation that would have prohibited the 
introduction of all nonnative species in the tidelands off the coast of California. This 
would have adversely affected oyster aquaculture, particularly in Tomales Bay. The 
Governor pointed out that the California State legislature has not granted any 
submerged lands to the Federal government that would enable a sanctuary to assert 
authority over aquaculture operations in State waters. The Governor also pointed 
out that not all non-native species are harmful and the State already prohibits the 
release of harmful non-native species. The National Oceanic and Atmospheric 
Administration proposed regulation was revised accordingly. See 74 F.R. 50740, 
Thursday, October 1, 2009. 

Moreover, if the Special Use Permit is not granted the facilities will not revert to 
Wilderness (which they have never been) but presumably will revert to commercial 
ranching or (as often happens with disused ranch buildings) decrepitude. This 
will result in loss of jobs, loss of housing, loss of an attraction and educational 
opportunity for Park visitors, and loss .of a valuable local and ecological 
food resource, as well as the possibility of adverse ecological consequences 
such as the loss of the beneficial effects of oyster filtering ~n water quality. 

2. The Planting. Cultivation and Harvesting of the shellfish are conducted in the 
tidal waters and their submerged bottomlands pursuant to allocations and leases 
from the California Fish and Game Commission pursuant to Sections 15,400 et seq. 
of the Fish and Game Code and implementing regulations issued by the 
Department. These result in a mutually advantageous contractual relationship. 
DBOC obtains the right to plant, cultivate, harvest, and market and benefit 
economically from oysters exclusively from the tidal waters and submerged 
bottomlands delineated in the agreements, and the Fish and Game Commission 
receives rents and fees from DBOC and obtains the services of DBOC in meeting 
its responsibilities to the people of California to safeguard and promote 
aquaculture as provided by the California Constitution and implementing statutes. 

Subsequent to commencing these comments we were furnished with Neal Desai's 
memorandum for the National Parks Conservation Association to which we are 
obliged to respond at least preliminarily. 

3. The Memorandum Discusses the Issues as though the Shore Side Facilities Were in 
a Wilderness Area. The Memorandum appears to assume that the shore side facilities 
are located in an area designated as Wilderness and discusses at length restrictions 
on Special Use Permits for commercial activities in Wilderness areas. But, as 
explained above, the shore side facilities are not located in a Wilderness area; they 
are located in the midst of a commercial ranching area and they have always been 
used for commercial ranching and shellfish aquaculture. As a result the 
assumption is mistaken and misleading and the discussion is irrelevant. 
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4. Furthermore. the Memorandum Mistakenly Attributes DBOC's Shellfish 
Aquaculture Rights in and under the Waters of Drake's Bay to the ROU and the 
Prospective Special Use Permit. Neither the ROU nor the SUP purport to grant 
Any rights to conduct shellfish aquaculture in the waters and submerged 
tidelands nor could they effectively do so. As discussed above, these rights are 
entrusted to the State of California and were acquired and are held by DBOC 
pursuant to its leases from The California Fish and Game Commission, ending in 
2029. The leases create a mutually advantageous contractual relationship between 
the State of California and DBOC. It should be noted that wrongful interference 
with such a relationship could be considered tortuous conduct under California law. 

We close by urging that DBOC be granted a Special Use Permit to continue its shore side 
activities in support of its shellfish aquaculture operations in Drake's Bay until its lease 
with the Fish and Game Commission expires in 2029, or at least for a period of ten years, 
thereby preserving the opportunity for Park visitors to enjoy DBOC's ecologically beneficial 
and highly regarded natural food products, both while picnicking there and after returning 
home with their purchases; as part of their park experience. 

Respectfully, 

~~&L--
Alexander Calhoun 
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ATTACHMENT A 

DRAKES ESTERO: HISTORICAL ANALYSIS OF 

OYSTER CUL TIV ATION AND WILDERNESS STATUS 

Alexander D. Calhoun 

April 23, 2009 

I. INTRODUCTION. 

II. FISHERIES, INCLUDING OYSTER CULTURE, ARE A VALUED RESOURCE 
HELD IN TRUST FOR THE PEOPLE OF CALIFORNIA. 

A. Constitutional and Statutory Provisions. 

B. NPS 1994 Wilderness Proposal, California Agency Comments and NPS 
Responses in 1974 EIS on Proposal. 

C. Federal and State Policies in Support of Aquaculture. 

D. California Coastal Commission and Marin County Local Coastal Program, Unit 2. 

E. Lease Provisions. 

III. BOTH THE STATE AND NPS RECOGNIZED CALIFORNIA'S RETENTION OF 
JURISDICTION OVER THE BOTTOMLAND FOR SHELLFISH CULTIVATION 
WHEN THE STATE OTHERWISE TRANSFERRED TO NPS THE TIDELANDS 
ADJACENT TO PRNS IN 1965. 
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A. Exchange of Letters in 1965 Between Superintendent of PRNS and Director of 
California Department of Fish and Game. 

B. In the 1974 Final EIS on Proposed Wilderness Legislation for PRNS, NPS 
Recognized that Oyster Cultivation is Within the California's Retained "Right to 
Fish". 

C, Congressional Reliance on NPS 1976 Opinion that State's Retained Right over 
Tidelands Precluded Eligibility for Full Wilderness Status. 

D. 1980 GMP for PRNS Assumed Shellfish Cultivation in Drakes Estero Would 
Continue Indefinitely. 



E. 1998 Environmental Assessment Recognized the Benefit of the Shellfish 
Operation in Drakes Estero and Said That Its Continuance Would Be Considered 
in Update ofGMP. 

F. 2004 Confirmation of State's Regulatory Authority over Drakes Estero. 

G. Recent CDFG Letters Regarding Jurisdiction Over Oyster Cultivation in Drakes 
Estero. 

H. Change in NPS Wilderness Policy Should Not Be Applied Retroactively to 
Undermine Likely Intent of Congress Regarding Continuation of Oyster 
Cultivation in Drakes Estero. 

I. Apparent Conflicts in Legislative History Should be Reconciled to Give Effect to 
Intent that Oyster Cultivation Continue in Drakes Estero. 

IV. THE WILDERNESS ACT PROVIDES FOR THE CONTINUATION OF STATE AND 
PRIVATE INTERESTS IN PRIOR NONCONFORMING USES IN WILDERNESS 
AREAS AND FOR NPS TO COOPERATE WITH MANAGEMENT SO AS TO 
MITIGATE THEIR EFFECTS ON WILDERNESS CHARACTERISTICS IN THOSE 
AREAS. 

V. FEDERAL LAW REQUIRES THAT DRAKES ESTERO AND OTHER PARK LANDS 
BE MANAGED IN ACCORDANCE WITH MANAGEMENT PLANS ADOPTED 
PURSUANT TO PROCEDURES PROVIDING FOR PUBLIC INPUT. 

VI. WILDERNESS IS RARELY PRISTINE AND INCLUDES THE INTERACTION OF 
NATURE WITH HUMANITY OVER THOUSANDS OF YEARS, WHICH SHOULD 
BE REFLECTED IN THE NPS MANAGEMENT OF WILDERNESS FOR ITS 
HISTORICAL, CULTURAL AND ECOLOGICAL VALUES. 

VII. CONCLUSION. 

VIII. POSTSCRIPT. 
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I. INTRODUCTION. 

Contrary to the May 15, 2007 letter from the Acting Director of the California Department 

of Fish and Game, the State of California continues to have sole jurisdiction over oyster 

cultivation in Drakes Estero. The State retained jurisdiction over the public trust "right to fish" 

when it otherwise transferred jurisdiction over the tidelands offshore Point Reyes National 

Seashore [PRNS] to the National Park Service [NPS] in 1965. Oyster cultivation has been 

conducted in Drakes Estero pursuant to a water bottom lease authorized by the State Fish and 

Game Commission since 1934: the California Fish and Game Commission would not have 

jurisdiction to enter into leases for oyster cultivation on the Drakes Estero water bottom if oyster 

cultivation was not within the State's retained "right to fish." 

It is true that the NPS owns the land that houses the shore-side facilities for the 

oyster/shellfish operation in Drakes Estero. And if the NPS denies the Drakes Bay Oyster 

Company [DBOC] a Special Use Permit [SUP] to utilize the shore facilities when its Reservation 

of Use [ROU] expires in 2012, NPS can effectively close down shellfish cultivation in Drakes 

Estero. To say that under these circumstances the NPS has "primary" jurisdiction over oyster 

cultivation in Drakes Estero is, [in direct contradiction to the California Constitution, the 

California Fish and Game Code and the production, payment and other obligations undertaken by 

DBOC in favor of the California Fish and game Commission in aquaculture leases M 438.01 and 

M 438.02]. At best it could be said that the PRNS shares complementary jurisdiction with 

California. 1 

Contrary to recent assertions by PRNS and wilderness advocates, allowing a preexisting 

nonconforming use to continue in an area otherwise managed as wilderness does not violate any 

specific provision in the Wilderness Act itself or any federal regulations promulgated pursuant to 

the Wilderness Act. This analysis examines the context in which Drakes Estero was designated 

potential wilderness and the continuing importance and benefit of shellfish cultivation in Drakes 

Estero. It demonstrates that the language in the legislative history of the 1976 PRNS Wilderness 

Act designating portions of PRNS wilderness and potential wilderness on which advocates for 

1 The federal government would only have jurisdiction to regulate oyster cultivation in Drakes 
Estero if and to the extent that the operation was violating a specific federal law, e.g., the Marine 
Mammal Protection Act. 
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closure ofDBOC rely can and should be reconciled with the testimony of the legislation's 

sponsors and others supporting the indefinite continuance of oyster cultivation in Drakes Estero. 

Under this interpretation of the legislative history, DBOC can continue to operate without 

undermining the Wilderness Act in any respect. 

The more responsible questions to be asked in considering the future management of 

Drakes Estero as wilderness are: 

• Did Congress intend that NPS should eventually force closure of the oyster 

cultivation operation in Drakes Estero when it designated the area "potential 

wilderness" in 1976? 

• What will the impact be on the State's, indeed the Country's, interest in supporting 

aquaculture and local sustainable food production in the United States ifDBOC, 

which leases 50% of the State's leased water bottoms, is closed down? 

• What, if any, ecological benefits from oyster cultivation in Drakes Estero will be 

lost if the oysters are removed? 

• What will be the impact on the supply oflow-income housing in West Marin if the 

five housing units at DBOC are demolished, as were the two units at what is now 

the Giacomini Wetlands? 

• What will happen in the current economy to the 35 - 40 DBOC employees, many 

of whom are women whose husbands work on neighboring ranches, ifDBOC is 

closed? Will the families with a member working at DBOC be able to remain in 

West Marin ifDBOC is closed? And if not, what will the impact be on the 

ranches where members of these families work? 

These and other questions should be considered in the pending update of the 1980 General 

Management PlanJEnvironmental Impact Statement before any decision is made on whether the 

NPS should grant the DBOC a Special Use Permit to continue operation beyond 2012 and the 

Special Use Permit should be extended at least until the update is completed. Indeed, as 

discussed below, this was the position of the PRNS Superintendent as recently as a 1998 

environmental assessment of proposed improvements to the shore-side facilities. 

II. FISHERIES, INCLUDING OYSTER CULTURE, ARE A VALUED RESOURCE 
HELD IN TRUST FOR THE PEOPLE OF CALIFORNIA. 
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A. Constitutional and Statutory Provisions. 

Fish have always included oysters and other mollusks, and Section 45 of the California 

Fish and Game Code so defines fish. Moreover, the cultivation of oysters has been encouraged 

and regulated by the California Legislature since at least 1851 when California enacted a law 

concerning the right to take oysters and concerning the protection of property rights of persons in 

cultivating oysters2
, and in 1874 by "An act to encourage the planting and cultivation of oysters" 

(Statutes of 1873-4, p. 940). 

The Constitution of the State of California reflects the fact that the State holds these 

preexisting rights in trust for its people and provides, 

... no land owned by the State shall ever be sold or transferred without reserving in the 
people the absolute right to fish thereupon. . .. Constitution, Article 1, Section 25. 

The courts have confirmed that these rights predate the Constitution. Paladini v. Superior 

Court (1918) 178 Cal.369, 371-372; 173 P.588, 589; ex parte Bailey (1909) 155 Cal. 472; 101 P. 

441. 

Oyster fishing in Drakes Estero goes back at least to the time of the Miwok Indians as 

evidenced by the numerous middens composed of the shells of oysters and other shellfish, which 

dot the shores of Drake's Estero and Tomales Bay, as well. The submerged lands of Drakes 

Estero have been subject to a lease for oyster cultivation since at least 1934. 

In 1957, the State Legislature authorized the Governor of California to execute a Pacific 

Marine Fisheries Compact with several other western states. The purposes of the Compact 

include promoting "better utilization of fisheries, marine, shell and anadromous .... " California 

Fish and Game Code Sections 14000, et seq. 

When the State of California transferred the submerged lands in Point Reyes National 

Seashore [PRNS] to the United States in 1965, the State Legislature recognized these rights and 

retained for the People of California fishing rights on and over the submerged lands, as follows: 

2 Generally, see an administrative history of the Department of Fish and Game at 
www.dfg.ca.gov/publications/docs/history.pdf. 
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Section 3. There is hereby reserved to the people of the State the right to fish in the 
waters underlying the lands described in Section 1." Chapter 983 - Statutes of 1965. 

The importance of the fisheries resource to the People of California is amplified by 

Article 4, Section 20, again of the California Constitution, which establishes a Fish and Game 

Commission and provides for the Legislature to protect fish and game and to " ... delegate to the 

commission such powers relating to the protection and propagation of fish and game as the 

Legislature sees fit." [Emphasis added] 

The California legislature has further amplified the importance of the fisheries resource to 

the People of California. Section 826 of the Public Resources Code provides: 

The Legislature finds and declares that it is in the interest of the people of the state that 
the practice of aquaculture be encouraged in order to augment food supplies, expimd 
employment, promote economic activity, increase native fish stocks, enhance 
commercial and recreational fishing, and protect and better use the land and water 
resources of the state. 

Section 825 of the Public Resources Code provides: 

The Legislature finds and declares that salt water or brackish water aquaculture is a 
coastal-dependent use, which should be encouraged to augment food supplies and to 
further the policies set forth in Chapter 4 (commencing with Section 825) of 
Division 1. 

Provisions in the California Coastal Act also evidence the State's interest in protecting and 

preserving its commercial fishing resources. Public Resource Code Section 30230 provides: 

Marine resources shall be maintained, enhanced, and where feasible, restored. Special 
protection shall be given to areas and species of special biological or economic 
significance. Uses of the marine environment shall be carried out in a manner that will 
sustain the biological productivity of coastal waters and that will maintain healthy 
populations of all species of marine organisms adequate for long-term commercial, 
recreational, scientific, and educational purposes. 

B. NPS 1994 Wilderness Proposal, California Agency Comments and NPS 
Responses in 1974 EIS on Proposal. 

In 1974 the NPS initiated a proposal to have 10,600 acres within the PRNS designated 

wilderness. Excluded from NPS proposed wilderness designation were "five areas that contain 

four existing and one proposed hike-in campgrounds"; "service-road corridors" to provide access 
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to the campgrounds; and a "20-acre corridor on the western edge," which contained a Youth 

Hostel with three buildings, an education center/camp with two buildings, and two park 

residences, the facilities in the 20-acre corridor served by utility lines and an access road. 1974 

Final Environmental Impact Statement for PRNS Proposed Wilderness, at p. 2.3 

A May 15, 1973 letter from the Deputy Director of the California Department ofFish and 

Game to then PRNS Superintendent John Sansing confirmed that: 

The State of California wishes to retain the fishing and mineral rights to the 
tidelands at Point Reyes National Seashore. We anticipate your draft environmental 
impact statement will contain wording indicating this. 1974 EIS at pp16 and 72. 

In addition, an exchange between the California Resource Agency and the NPS regarding 

the NPS draft 1974 EIS confirms the importance to the State of the retained public trust "right to 

fish" in Drakes Estero. It also confirms that the NPS recognized the importance of this right. The 

Resource Agency Comment on the NPS draft EIS: 

While we agree that some activities of an oyster farm may have some detrimental effect to 
Drakes Estero, we do not believe that oyster farming per se is a detrimental use. Oyster
rack culture enhances habitat for some game fish species. Oyster farming there provides 
more than the "opportunity to purchase freshly grown oysters." Drakes Estero currently 
produces about 15 percent of California's commercial oyster crop. 1974 EIS, at 76. 

The NPS Response to the California Resource Agency Comment: 

In the discussion of the Drakes Estero alternative wilderness unit in the final 
environmental statement, "detrimental" is replaced with "incompatible" to describe 
oyster-farm use of the estero, as the racks and required motorized equipment are not 
allowable in wilderness. The 15-percent-production figure is incorporated in the 
Description of the Environment section. 1974 EIS at 76. 

NPS incorporated these changes in the Final 1974 EIS on the proposed PRNS wilderness 

area, thereby effectively acknowledging the oyster farm's importance to the State. 

c. Federal and State Policies in Support of Aquaculture. 

3 The campgrounds, service-roads, and the 20 acres at Muddy Hollow were excluded from 
the Phillip Burton Wilderness Area established in the 1976 legislation. The facilities described, 
or replacements thereof, continue to exist. 
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In 1980 Congress made the follo~ng pertinent findings regarding the value of 

developing aquaculture in the United States: 

* * * 
(2) To satisfy the domestic market for aquatic food, the United States imports more than 

50 per centum of its fish and shellfish, but this dependence on imports adversely affects 
the national balance of payments and contributes to the uncertainty of supplies. 

(3) Although aquaculture currently contributes approximately 13 percent of world 
seafood production, less than 6 percent of current United States seafood production 
results from aquaculture. Domestic aquacultural production, therefore, has the potential 
for significant growth. 
* * * 
(6) The principal responsibility for the development of aquaculture in the United States 

must rest with the private sector. 
(7) Despite its potential, the development of aquaculture in the United States has been 

inhibited by many scientific, economic, legal, and production factors, such as .. diffused 
legal jurisdiction ... the lack of supportive Government policies .... 

(8) Many areas of the United States are suitable for aquaculture, but are subject to land
use or water-use management policies that do not adequately consider the potential for 
aquaculture and may inhibit the development of aquaculture. 16 U.S.C.A. Section 
2801(a). [Emphasis added] 

With these findings, Congress declared the purpose of the legislation to be: 

... to promote aquaculture in the United States by -
(I) declaring a national aquaculture policy; 

* * * 
(4) encouraging aquaculture activities and programs in both the public and 

private sectors of the economy; 

that will result in increased aquacultural production, the coordination of domestic 
aquaculture efforts, the conservation and enhancement of aquatic resources, the creation 
of new industries and job opportunities, and other national benefits. 16 U.S.C.A. Section 
280 1 (b) [Emphasis added] 

In what appears to be follow-up legislation at the state level, in 1982, the California 

Legislature amended Fish and Game Code Section 1700 to declare it: 
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... to be the policy of the state to encourage the conservation, maintenance, and 
utilization of the living resources of the ocean and other waters under the 
jurisdiction and influence of the state for the benefit of all the citizens of the state 
and to promote the development of local fisheries. .. in harmony with 
international law respecting fishing and the conservation of the living resources of 



the oceans and other waters under the jurisdiction and influence of the state. This 
policy shall include all of the following objectives: 

* * * 
(b) The recognition of the importance of the aesthetic, educational, scientific, and 
nonextractive recreational uses of the living resources of the California Current.4 

* * * 
(f) The development of commercial aquaculture. Section 4, Chap. 1486, Statutes of 
1982. [Emphasis added] 

The findings behind adoption of the California Aquaculture Promotion Act of 1995 are 

evidence of the State's continuing interest in protecting and promoting fishing as a food source: 

The Legislature finds and declares that while commercial aquaculture continues to 
provide considerable benefit to the people of the state, the growth of the industry has been 
impaired in part by duplicate and costly regulations and illegal importation and trading in 
aquaculture products. The Legislature further finds and declares that commercial 
aquaculture shall be promoted through the clarification of respective government 
responsibilities and statutory requirements .... Section 2, Ch. 810, Statutes of 19955 

[Emphasis added] 

D. California Coastal Commission and Marin County Local Coastal Program, Unit 2. 

The California Coastal Commission is charged as well with coastal management 

responsibilities and with administering the federal Coastal Zone Management Act. The 

Commission's Coastal Management Program is carried out through a partnership between State 

and local governments. 

The Marin County Local Coastal Program [LCP], Unit 2, was certified by the California 

Coastal Commission in 1982. It speaks directly to the importance of what is now DBOC while 

recognizing the role of the NPS in preventing additional mariculture operations in Drakes Estero: 

4 Consistent with the Federal and State policies in support of aquaculture, Section 6.1 of the 2006 
NPS Management Policies describes the "purpose of wilderness in the national parks" and 
concludes that: 

... in accordance with the Wilderness Act, wilderness areas shall be devoted to the public 
purposes of recreational, scenic, scientific, educational conservation, and historical use. 

5 The Act added and amended provisions in the Fish and Game, Food and Agricultural and 
Public Resource Codes. 
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Mariculture operations in the area of the federal parks consist of the 1060-acre 
Johnson's Oyster Farm [precursor to DBOC] in Drake's Estero and Spengers, a small 
operation on Tomales Bay. Johnson's Oyster Farm is a major oyster producer statewide, 
producing some 20% of the state's total marketable oyster crop.6 Additional mariculture 
operations could be accommodated on tidelands and submerged lands within the park; 
however, the National Park Service has a policy against further commercial development. 

The GMP [PRNS General Management Plan] supports continued mariculture 
operations in a manner compatible with resource carrying capacity .... The LCP concurs 
that mariculture should continue within the park. The LCP also recommends that 
additional mariculture operations be considered in park waters, provided that they are 
compatible with other park uses and that they are subject to consistency review of the 
Coastal Commission. LCP p. 57-8. [Emphasis added] 

E. Lease Provisions. 

Recitals in two Johnson Oyster Company, now DBOC, "renewal of lease" documents, 

both dated June 25, 2004, include this statement: 

WHEREAS, the Fish and Game Commission determined that a lease renewal was in the 
best interest o/the State o/California at the June 25,2004, meeting in Crescent City, 
California and approved the renewal based on the renegotiated lease terms recommended 
by the Department of Fish and Game.7 [Emphasis added] 

The declared purpose of these leases is to encourage cultivation of shellfish. And these 

leases provide a procedure for establishing minimum production goals. In fact, these State

granted leases can be cancelled if the lessee fails to meet established minimum production goals. 

Paragraph C in lease Number M-438-01 provides: 

Lessor may declare this lease terminated if Lessee fails to meet these requirements, 
and if Lessee, at any time, is proven to be failing in good faith, to pursue the 
purpose of this lease. 

Equally indicative of the State's interest in the increase in shellfish production is the 

requirement in Paragraph I that oyster production "be improved at no less than the minimum rate 

6 Note: The percentage of California's oyster crop harvested from Drakes Estero increased from 
15% in 1974, when the EIS on the NPS proposed wilderness legislation for PRNS land was 
frepared, to 20 % in 1982 when the LCP was proposed. 

In pertinent part California Fish and Game Code Section 15400 provides: "No state leases shall 
be issued unless the commission determines that the lease is in the public interest in a public 
hearing conducted in a fair and transparent manner, with notice and comment, in accordance 
with commission procedures." 
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established by Commission regulations" in Paragraph C, and the additional requirement in 

Paragraph I that: 

As evidence of progress in aquaculture, Lessee shall submit each year to the State ... a 
written declaration under penalty of perjury, showing the date and amount of each type of 
aquaculture development and date and amount of designated species comprising each 
planting, including a diagram (map) showing area amounts, and dates planted .... 

Lease Number M-438-01 grants DBOC "the exclusive privilege to cultivate approved 

shellfish" in specified parcels in Drakes Estero. The shellfish to be cultivated under this State 

lease are Pacific oysters and European flat oysters. The planting of additional species is subject 

to the approval of the California Fish and Game Commission. Seed stock must be certified by the 

State before planting. Oyster cultivation has to be confined "to the bottom, stakes, and racks 

within the areas approved by the Commission. DBOC is required to give notices to the State of 

plans to plant shellfish and where the shellfish seed can be inspected. 

In addition to meeting minimum production standards and compliance with other 

conditions, the DBOC, the last remaining oyster cannery in the State of California, pays an annual 

rental fee, which is subject to adjustment every five years; a "privilege tax on all products 

harvested"; and another privilege tax per packed gallon of oysters harvested. 

Lease Number M-438-02 authorizes cultivation of "purple-hinged rock scallops and 

Manila clams," and any "additional species of aquatic plants or animals" approved in advance by 

the State Fish and Game Commission in a designated one-acre area in Drakes Estero. The 

shellfish cultivation authorized pursuant to this lease is "confined to racks and in trays within the 

area approved by the Commission." Similar to the provisions in Lease Number M-438-01, 

Paragraph B provides that: 

The lease shall be improved at no less than the minimum rate established by Commission 
regulations ... [Citations omitted] A minimum rate of planting shall be negotiated for 
option periods. Lessor may declare this lease terminated if Lessee fails to meet these 
requirements .... 

Paragraph E requires DBOC to submit "evidence of progress in aquaculture" to the State 

just as does Paragraph I in the lease for oyster cultivation. 
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These lease provisions, which confirm the State's compelling interest in preserving and 

increasing the productivity of shellfish cultivation in Drakes Estero, demonstrate that oyster 

cultivation under State permits is not a commercial operation in the usual sense. Rather, in this 

context, "commercial" is a shorthand term for private development of a State-retained, approved 

and regulated use of a State resource, i.e., the water bottom land in Drakes Estero. The shore-side 

facilities utilized by DBOC are required to give the State the ability to develop and maintain this 

State resource. 

III. BOTH THE STATE AND NPS RECOGNIZED CALIFORNIA'S RETENTION OF 
JURISDICTION OVER THE BOTTOMLAND FOR SHELLFISH 
CULTIVATION WHEN THE STATE OTHERWISE TRANSFERRED TO NPS 
THE TIDELANDS ADJACENT TO PRNS IN 1965. 

A. Exchange of Letters in 1965 Between Superintendent of PRNS and Director of 
California Department of Fish and Game. 

Shortly after the transfer of the Drakes Estero submerged lands to the United States in 

1965, the predecessor to DBOC, Johnson Oyster Company [JOC] took the view that its operations 

were no longer subject to State laws governing oyster cultivation. At that time, both California 

Fish and Game and PRNS went on record supporting the view that oyster cultivation activities are 

protected under the public trust right to fish and subject to Fish and Game's regulatory oversight. 

By letter dated October 22, 1965 to the owner of JOC, the Director ofFish and Game, W.T. 

Shannon, clarified that JOC's oyster operations remained under State jurisdiction despite the grant 

to the Federal government because of the State's reservation of the right to fish: 

You recently talked with representatives of this Department concerning the need for 
your continual compliance with Fish and Game regulations and laws concerning 
oyster culture. Apparently you felt the recent inclusion of tide and submerged lands at 
Pt. Reyes into the National Seashore removed your oyster allotments from State 
jurisdiction. 

Upon reviewing the law transferring these lands to the Federal Government, it appears 
to us that all State laws and regulations pertaining to shellfish cultivation (including 
planting requirements, land rental etc.) remain in effect since the conveyance by the 
Legislature reserves fishery rights to the State. [Emphasis added] 

This conclusion was reaffirmed in Fish and Game Director W.T. Shannon's March 14, 

1966 letter to the Superintendent of Point Reyes National Seashore, Mr. Leslie Amberger. The 
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March letter was written in response to a request from the Superintendent regarding regulation of 

the oyster cultivation operation in Drakes Estero. In pertinent part, the Fish and Game Director 

said: 

Upon reviewing this matter it becomes apparent that the legislation transferring the 
submerged lands at Point Reyes to the Federal Government specifically reserved the 
fishing rights to the State. (AB 1024 (Bagley) Ch. 983. Stats. Of 1965). 

It thus appears that all States Laws and regulations pertaining to shellfish cultivation 
remain in effect and are applicable to the operations of Johnson Oyster Company. 
This would include annual rental, privilege taxes, planting requirements, etc. - in short 
all current sections of the Fish and Game Code, and of Title 14, California 
Administrative Code, which relate to shellfish cultivation. 

We will appreciate your interpretation of this legislation and suggest that, if 
differences in opinion do exist, you so advise us and that a discussion be arranged 
between representatives of our agencies. [Emphasis added] 

In pertinent part, the PRNS Superintendent responded: 

... This office is quite agreeable with the interpretation your department has placed 
upon the legislation transferring the submerged lands at Point Reyes to the Federal 
Government. I have discussed the matter with Mr. Charles Johnson [owner of JOC, 
who had questioned the State's jurisdiction after the transfers of the land], and this is in 
accord with his understanding also'. Accordingly the Johnson Oyster Company will 
continue operation under appropriate sections of California Fish and Game Code as in 
the past. 

Copies of this exchange of correspondence are being provided to our Regional Office 
for their review. Should their conclusion be different from that stated above, I will 
notify you promptly. [Emphasis added.] 

In 1972, the NPS purchased five onshore acres from the JOC. Paragraph 11 in the deed 

provides: 

Upon expiration of the reserved term, a special use permit may be issued for the continued 
occupancy of the property for the herein described purposes, provided however, that such 
permit will run concurrently with and will terminate upon the expiration of the State water 
bottom allotments assigned to the Vendor .... [Emphasis added] 

This demonstrates that the NPS recognized the State's primary and concurrent jurisdiction 

over the oyster farm. 
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B. In the 1974 Final EIS on Proposed Wilderness Legislation for PRNS, NPS 
Recognized that Oyster Cultivation is Within the California's Retained "Right to 
Fish". 

NPS recognition that the "right to fish" included shellfish cultivation was implicit in the 

statement in the 1974 Final EIS, which says that "control of the lease [for Drakes Estero] is 

within the rights reserved by the State on these submerged lands." 

Th~ 1974 EIS for the proposed PRNS Wilderness clearly contemplated that oyster 

cultivation in Drakes Estero would continue even with the designation of the Estero as "potential 

wilderness." It noted: 

Control of the lease from the California Department of Fish and Game, with presumed 
renewal indefinitely, is within the rights reserved by the State on these submerged 
lands. p. 56, 1974 EIS. [Emphasis added] 

Again, referring to the oyster farm, the 1974 EIS continues with, "there is no foreseeable 

termination of this condition". It also goes on to say that if the oyster farm were gone, the Estero 

would be returned to more natural condition: 

However, wilderness status would cause the loss of some compensating values. Besides 
its economic benefits to the community, the farm has decided interpretive importance as a 
popular "living exhibit", where visitors have the unique opportunity to observe the 
operation and to purchase freshly grown oysters. 1974 EIS at 56. 

The Sierra Club commented on the draft EIS on the proposed wilderness legislation: 

The environmental statement contains no explanation as to why the tidal lands, on which 
the State retained mineral and fishing rights, must be excluded from wilderness 
consideration. 1974 EIS at 85. 

The NPS responded to the Sierra Club comment: 

. . .. Offshore tidelands were excluded from the proposed 10,600-acre wilderness unit 
primarily because it has been the policy of the National Park Service not to propose 
wilderness for lands on which the United States does not own full interests. 1974 EIS at 
85. [Emphasis added] 

An NPS spokesman quoted this same policy to Congress while hearings on the 1976 

Wilderness Act were pending: see the next section. However, this policy appears to have been 
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.' 
abandoned by the NPS in recent years. See the quotation from an NPS Field Solicitor letter to 

PRNS Superintendent Neubacher in Section III H below. 

C. Congressional Reliance on NPS 1976 Opinion that State's Retained Right over 
Tidelands Precluded Eligibility for Full Wilderness Status.~ 

In 1976 Congress considered the request from the Department of Interior to designate a 

sizeable portion of the PRN "wilderness." There was strong local support for expanding the 

proposed boundaries to include areas the NPS did not advocate be designated wilderness because 

of uses thought to be nonconforming,9 but many of these same advocates spoke in support of 

oyster cultivation in Drakes Estero continuing into the indefinite future. 

When the proposed legislation reached Congress, the Department of the Interior report on 

the legislation came in the form of a letter that said, among other things, that the wilderness 

designation was not appropriate for the "tidelands extending Y4 mile offshore", which necessarily 

includes Drakes Estero. The wilderness designation was not considered appropriate because: 

The State of California retains mineral and fishing rights over the submerged lands. The 
reservation of such rights is inconsistent with wilderness. IEmphasis added] I 0 

Regarding Drakes Estero, the letter/report said specifically that: 

Commercial oyster farming operations take place in this estuary and the reserved rights by 
the State on tidelands in this area make this acreage inconsistent with wilderness. 

At this time, the legislation establishing the PRNS and the Golden Gate National 

Recreation Area [GGNRA] provided for a Citizens Advisory Committee [CAC], which was first 

8 This information is taken primarily from a "Compilation of notes on PRNS wilderness proposal 
& associated legislation as it relates to Drakes Estero", Compiled August - October 2008, by Dr. 
Laura A. Watt, an Assistant Professor of Environmental Studies and Planning, Sonoma State 
University. Dr. Watt is updating her Fall, 2001 University ofCalifomia, Berkeley doctoral 
thesis, Managing Cultural Landscapes: Reconciling Local Preservation and Institutional 
Ideology in the National Park Service for publication by the U.C. Press. Her case study focused 
on the land~cape at Point Reyes. Her Compilation can be accessed through the Community 
Conversations link on www.marinwatch.org. 
9 See the discussion of the 1974 NPS EIS above. 
IO Letter dated September 8, 1976, from John Kyl, Assistant Secretary ofthe Interior, to U.S. 
Representative James A. Haley, Chairman, Committee on Interior and Insular Affairs, House of 
Representatives. Printed in House Report No. 94-1680, 94 U.S. Code and Congressional News 
5593. 
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appointed in 1975 and served as a voice for the public on PRNS and GGNRA issues. A 

Wilderness Subcommittee was appointed to study the issues raised by the wilderness proposals 

and receive public testimony on them. The Subcommittee held three meetings to discuss issues 

ranging from trail maintenance standards relative to fire management to the need to allow specific 

existing "uses to continue unrestrained by wilderness designation." These uses included: 

Operation of Johnson's Oyster Farm including the use of motor boats and the repair and 
construction of oyster racks and other activities in confonnance with the tenns of the 
existing 1000 acre lease from the State of California 11 . 

In a letter contained in the record ofthe hearings on S.2472, Feb-March 1976, 

Assemblyman Michael Wornum, whose 9th District included the area in which the PRNS is 

located, stated: 

... I believe everyone concerned supports the continued operation of oyster farming in 
Drake's Estero as a non-confonning use. Hearings p.355-6. 

In another letter Jerry Friedman, Chainnan of the Marin County Planning Commission, 

representing Congressman John Burton, Assembly Member Michael Wornum, as well as all of 

the following organizations: 

noted: 

Marin Conservation League 
Tomales Bay Association 
Inverness Association 
Environmental Action Committee of West Marin 
League of Women Voters, Bay Area 
Environmental Forum, Marin and Sonoma Branches 

All the organizations have deep and serious concerns over the lack of protection presently 
afforded to the tidal zone at Point Reyes. Such areas as Drake' s and Limantour Estero 
along with the seal rookery at Double Point deserve wilderness status ... We accordingly 
hope that the tidal zone will be managed as a wilderness area and we find this approach 
consistent with the State's reservation of fishing and mineral rights. Hearings, p.355-6. 

Friedman further noted that: 

1 1 Summary, GGNRA CAC Wilderness Subcommittee Meetings, hand-dated in the upper right 
hand comer: 917175 . 
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A.S. 2472 would allow the continued use and operation of Johnson's Oyster Company 
in Drake's Estero. Hearings, p. 355-6. 

At the hearings, a Statement of Frank C. Boerger, Chairman of the GGNRA CAC was 

submitted, and along with a position paper developed by the CAC. Boerger said that the 

recommendations in the position paper represented a balancing of the interests identified during a 

series of public hearings and subcommittee taskforce meetings and that "[a]n important factor in 

considering Wilderness for the seashore was the intent that desirable existing uses be allowed to 

continue." The activities the CAC recommended be permitted to continue included oyster 

cultivation at Drakes Estero, Hearings, p.359-60. 

California Senators Alan Cranston and John Tunney cosponsored the bill. Sen. Cranston 

confirmed both orally and in writing that he endorsed the proposals of the GGNRA Citizens 

Advisory Commission. Hearings, pp. 265 and 269. Senator Tunney stated in his written 

testimony before Congress that: 

Established private rights of landowners and leaseholders will continue to be respected 
and protected. The existing agricultural and aquacultural uses can continue ... what 
remains to be determined is how managing the lands as wilderness can be coordinated 
with any fishing activities which might be permitted by the State .... Hearings, p. 271. 

In a written statement California Congressman John Burton said: 

(d) There are two areas proposed for wilderness which may be included as wilderness 
"with prior nonconforming use" provisions. One is Drake's Estero where there is a 
commercial oyster farm .... Hearings, p. 273. 

Congress ultimately designated 25,000 acres as wilderness. The remaining acreage, 

including Drakes Estero, was designated "potential" wilderness. 12 

D. 1980 GMP for PRNS Assumed Shellfish Cultivation in Drakes Estero Would 
Continue Indefinitely. 

12 In this regard, the Wilderness Act, 16 U.S.C. 1133 (d)(7), provides: 
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In 1980 the NPS adopted the General Management PlanJEnvironmental Analysis for the 

GGNRA and PRNA, which remains in effect. One of the management objectives for natural 

resource management in PRNS is: 

states: 

To monitor and improve maricultural operations, in particular the oyster farm operation in 
Drakes Estero, in cooperation with the California Department of Fish and Game. 
GMPIEIS, p.11 [Emphasis added] 

Under the heading "Cultural Resource Preservation", the 1980 General Management Plan 

To monitor and support productive land uses and activities which are consistent 
with historical patterns. To ensure that agricultural and maricultural activities are 
consistent with the historical evolution of land and water uses at Point Reyes. GMPIEIS, 
p.12. [Emphasis added] 

The 1980 GMP remains in full force and effect because the PRNS has failed to update it 

within the 10-15 years required by NPS policies. 

E. 1998 Environmental Assessment Recognized the Benefit of the Shellfish 
Operation in Drakes Estero and Said That Its Continuance Would Be Considered 
in Update of GMP. 

In 1997, the Johnson Oyster Company facilities onshore at Drakes Estero were not in 

compliance with federal, state and county health and safety codes. The PRNS recognized the 

benefit of the shellfish operation within PRNS when it prepared, at its expense, an Environmental 

Assessment [EA] of a plan for new 12,000 square foot facilities, including a 7600 square foot, 

two-story building to replace the existing 1,200 square foot cannery; a new oyster stringing 

building; a garage; two new piers into the estuary for improved access to the growing areas; and a 

new septic system. Approximately 3,500 square feet of additional new building space was to be 

used as a new shellfish hatchery building. PRNS was also the applicant for the permits issued for 

the project, which were signed by the current PRNS Park Superintendent. 

The "no action" alternative in the EA, prepared by the current Superintendent of the 

PRNS less than a dozen years ago, was rejected as it would mean that JOC would fail to comply 

with health, safety and building codes and might have to go out of business. Some of the 

comments on the consequences of proceeding with the project were: 
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• "Because the aquaculture operation will be allowed to continued, [sic] the 

proposed project will preserve aquaculture, specifically oyster processing and 

harvesting, at Drakes Estero. In turn, the project will not displace any other 

potential recreational activity ... " p.9 

• "The proposed project is consistent with the Coastal Open Space District (C-OA) 

zoning which allows appurtenant waterfront uses (Chapter 22.57.130). The project 

must prescribe conditions that will assure the promotion of agriculture, preserve 

scenic beauty, and maintain such land in a permanent open state. This project 

promotes the continuation of aquaculture within the Drakes Estero area." P.9 

• " ... The project will provide the public better access to the shoreline; therefore, 

some increase in recreational use such as scenic viewing and hiking/walking can 

be anticipated .... " p.lO. 

• "Project will positively impact the local economy. JOC accounts for 39% of the 

State of California's commercial oyster harvest. ... 13 P. 24. 

The Environmental Assessment of the proposed project prepared by PRNS resulted in 

findings of no significant environmental impact (FONSI). Letters from the public during the 

environmental assessment agreed with the continuation of the oyster farming practices within the 

estuary. Unfortunately, the construction of the project was to be funded by the then current 

shellfish farmers, Johnson Oyster Company, and the construction never commenced due to JOC's 

own financial difficulties. 14 Of note, this major development was planned and approved more 

than 20 years after the Point Reyes Wilderness Act of 1976, which designated areas within PRNS 

as wilderness and potential wilderness. 

F. 2004 Confirmation of State's Regulatory Authority over Drakes Estero. 

13 Note: Consistent with Federal and State policy promoting aquaculture and the requirement in 
the State lease to DBOC of the bottom lands, oyster cultivation in Drakes Estero as a percentage 
of total California oyster production increased from 15% in 1974 to 20% in 1982 to 39% in 
1998. See the discussions of the 1974 NPS EIS, the 1982 LCP and the 1998 Environmental 
Assessment. 
14 It fell to the DBOC, which acquired JOC's interest in 2004, to obtain the necessary permits 
and clean up and ameliorate the conditions that led to preparation of this plan for improving the 
onshore facilities at Drakes Estero. 
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The State's regulatory authority over Drakes Estero was confirmed when in 2004 it 

extended the lease of bottomlands for the purpose of oyster cultivation for 25 years to 2029 with 

options to extend the lease for further terms of 25 years each. The extension includes numerous 

requirements as to the type of oyster cultivated, the certification of feed stock, the manner of 

planting the feedstock, the giving of notices and keeping of records -- all evidence of continued 

uninterrupted exercise of regulatory jurisdiction by the State. 

The lease renewal did provide that it was " ... contingent on a concurrent federal 

Reservation of Use and Occupancy for the land in the Point Reyes National Seashore .... " 

However, at the time this was the recognition of an existing condition and there was an 

expectation that the condition would be continued. Had this not been the case, there would have 

been no point in providing for a 25 year extension of the State lease to 2029 with options for 

further extensions. Indeed, if this had not been the case, the extension would have been made to 

2012 to correspond with the term of the Reservation of Use and Occupancy. 

G. Recent CDFG Letters Regarding Jurisdiction Over Oyster Cultivation in Drakes 
Estero. 

Much has been made of recent letters dated May 15, 2007 and March 25, 2008 by the 

Acting Director of the Department of Fish and Game to the Superintendent of the PRNS and 

Assembly Member Huffman purporting to confirm that PRNS has "primary management 

authority" over the DBOC aquaculture operations in Drakes Estero. 

In fact, the State has consistently managed shellfish cultivation in Drakes Estero since 

1934. And the State Commission ofFish and Wildlife exercised its authority when in authorizing 

renewal of the DBOC leases for 25 years it found, as required by California Fish and Game Code 

Section 15400, that shellfish cultivation is in the public interest. 

It is difficult, if not impossible, to reconcile the recent Fish and Game letters with all of 

the foregoing, in particular, the position taken by Director Shannon and confirmed by 

Superintendent Amberger in 1965, and the fact ofDBOC's continuing compliance with the 

regulatory requirements of the California Department of Fish and Game, which would not have 

any jurisdiction over oyster cultivation in Drakes Estero absent the State'~ retention of the public 

trust "right to fish." 

303587.1 



More importantly, the California Constitution prohibits the State Legislature from 

transferring away the public "right to fish", which includes oyster cultivation. What the California 

Legislature cannot do directly cannot be done indirectly by an administrative interpretation of an 

act of the State Legislature. In short, it would be unconstitutional for the California Department of 

Fish and Game to administratively cede jurisdiction over oyster cultivation in Drakes Estero to 

the NPS.15 

H. Change in NPS Wilderness Policy Should Not Be Applied Retroactively to 
Undermine Likely Intent of Congress Regarding Continuation of Oyster 
Cultivation in Drakes Estero. 

In the last year or two, PRNS Superintendent Neubacher and wilderness advocates have 

asserted that the NPS is "mandated" by the Wilderness Act: 

... to convert potential wilderness, i.e., the 10hnson Oyster Company tract and the 
adjoining Estero, to wilderness status as soon as the non conforming use can be 
eliminated. Field Solicitor's February 26, 2004 memorandum to the Superintendent, 
PRNS. [Emphasis added] 

The implication that the ROU, rather than the State's retained right to fish, was the only 

obstacle to full wilderness status ignores the fact that the ROU is nothing more than a property 

interest in a small portion of the land housing the onshore facility. If Congress had intended in 

1976 that NPS force closure of the oyster cultivation operation in Drakes Estero "as soon as the 

non compliance can be eliminated", Congress would have funded purchase of the ROU by the 

NPS. 

Rather, since the NPS is now demanding that the DBOC leave Drakes Estero so it can be 

converted to full wilderness status, it appears that the 1974176 NPS policy, i.e., that the State of 

California's retention of mineral and fishing rights over the submerged lands offshore from PRNS 

"is inconsistent with wilderness," has changed. And NPS no longer considers retained rights on 

15 It would also be contradictory to an unpublished opinion of Attorney General Thomas C. 
Lynch relating to the leasing of state water bottoms for shellfish cultivation, which stated: 
"Oysters and shellfish are "fish", [Fish and Game Code] Section 45, and as such are subject to 
the prerogative of the sovereign to protect and preserve them in such manner and upon such 
terms as the Legislature deems best for the common good." Opinion of Thomas C. Lynch, 
Attorney General, No. 65/36. 
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land otherwise subject to NPS jurisdiction an obstacle to wilderness status. 16 This apparent NPS 

change in wilderness policy is confirmed in a February 26,2004 memo to the Superintendent of 

the PRNS, in which the Field Solicitor in the San Francisco Field Office concluded that: 

After review of the 1965 State Act, the Wilderness Act, Point Reyes Wilderness Act, case 
law and present day NPS Directors' orders and Management Policies, it is the view of this 
office that the remarks in the Kylletter are not only inaccurate but overridden by 
Congressional action [designation of Drakes Estero "potential wilderness"] .... [Emphasis 
added] 17 . 

In view of the testimony in support of continuation of oyster cultivation in Drakes Estero 

in the hearings leading to its designation as a potential wilderness area, including the testimony of 

California Senators Cranston and Tunney, co-sponsors of the legislation, it seems likely that the 

legislation would have specifically excepted the continuation of oyster cultivation in Drakes 

Estero "but for" the NPS policy of treating the State's retention of fishing and mineral rights as 

precluding full wilderness status at the time the Point Reyes Wilderness Act was adopted in 1976. 

I. Apparent Conflicts in Legislative History Should be Reconciled to Give Effect to 
Intent that Oyster Cultivation Continue in Drakes Estero. 

Language in the Congressional Record that appears to be in conflict can and should be 

reconciled by a careful examination of the larger context. In H.R. Report No. 94 -1680 (1976) 

the Interior and Insular Affairs Committee made a distinction between the tidelands where the 

State retained fishing and mineral rights, Drakes and Limantour Esteros and Abbotts Lagoon, and 

the Muddy Hollow Corridor, where there were "utility lines, easements and rights of way" that 

could "be eliminated as promptly as possible .... " It is also noteworthy that no timeline or 

16 Curiously, a notice the Director of the NPS published in the Federal Register on November 18, 
1999 saying the NPS had "determined that all Wilderness Act prohibited activities" in the 
Muddy Hollow, Abbotts Lagooon and Limantour Area potential wilderness areas "have ceased" 
goes on to say: "Such lands are entirely in Federal ownership." 64 F.R. 63057. Although 
beyond the scope of this discussion, it would be interesting to know what caused the NPS to 
decide that the State's retention of legal jurisdiction over fishing and mineral rights in Abbotts 
Lagoon and Limantour Estero is no longer inconsistent with ownership being "entirely" in the 
Federal government. 
17 For a copy of the letter, see 
www.savedrakesbay.orgiuploadsIDOI Solicitor opinion on Drakes Estero.pdf.] 
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deadline was prescribed for the " ... balance oflands and waters ... " which include those occupied 

and used by DBOC. 

In a November 18,2007 opinion piece in the Marin IJ, Assistant Professor of 

Environmental Studies and Planning at Sonoma State University, Dr. Laura Watt, 18 observed: 

The 1976 legislation was actually the first use of the concept of "potential 
wilderness" by Congress. The term is not described in the 1964 Wilderness Act 
itself, and no other agency uses it. Essentially, "potential wilderness" is a 
placeholder, allowing areas with non-conforming uses to be added to wilderness if 
and when conditions change, without having to pass a new piece of legislation, 
and preventing new uses or developments from occurring. In this case, it seems 
directed at keeping recreational motorcraft, such as jet-skis, out of Drake's Bay. 

The Service's decision to not renew the existing oyster lease in 2012 is simply 
that: an administrative decision. It is not required by the Wilderness Act or the 
1976 wilderness designation, nor is it compelled by any current scientific findings 
of damage. Furthermore, it is a decision made in a vacuum, without considering 
the potential impacts this closure could have on the sustainability of the working 
agricultural landscape of West Marin, both within the park boundaries and beyond 
it. 

Commenting on allegations that". .. the presence of the oyster farm is undermining 

wilderness protection in Point Reyes," Dr. Watt concluded: 

Nowhere in the legislative history does anyone object to the oyster farm, nor give 
any indication that wilderness designation would be hindered by its continued 
presence. There is no need for the Park Service to "downgrade its protective 
status" ... it could simply remain designated as potential wilderness indefinitely. 

IV. THE WILDERNESS ACT PROVIDES FOR THE CONTINUATION OF STATE 
AND PRIVATE INTERESTS IN PRIOR NONCONFORMING USES IN 
WILDERNESS AREAS AND FOR NPS TO COOPERATE WITH 
MANAGEMENT SO AS TO MITIGATE THEIR EFFECTS ON WILDERNESS 
CHARACTERISTICS IN THOSE AREAS. 

The Wilderness Act, 16 USC Section 1134 requires the Secretary of [Interior] 19 to provide 

continuing access to nonconforming occupancies surrounded by wilderness areas as follows: 

18 The full opinion can be found at: www.marinij.comlci_7495904?source=most_emailed. 
19 Section 3 of the Wilderness Act provides that, where appropriate, references to the Secretary 
of Agriculture shall be deemed references to the Secretary of the Interior. 
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"(a) access ... 
In any case where State-owned or privately owned land is completely 

surrounded by national forest lands within areas designated by this chapter as 
wilderness, such state or private owner shall be given such rights as may be necessary 
to assure adequate access to such State-owned or privately owned land by such State 
or private owner and their successors in interest. .. " [Emphasis added] 

and 

"(b) In any case where valid mining claims or other valid occupancies are wholly 
within a designated national forest wilderness area, the Secretary of Agriculture shall, 
by reasonable regulations consistent with the preservation of the area as wilderness, 
permit ingress and egress to such surrounded areas by means which have been or are 
being customarily enjoyed with respect to other such areas similarly situated." 
[Emphasis added] 

A sensible interpretation of this section would require that the Secretary of the Interior is 

obligated to continue to provide the State of California and its licensee, DBOC, with the access 

and facilities it has customarily enjoyed for the cultivation of its oyster beds in the water and on 

the subsurface of Drakes Bay so long as DBOC continues as a licensee of the State in good 

standing. 

V. FEDERAL LAW REQUIRES THAT DRAKES ESTERO AND OTHER PARK 
LANDS BE MANAGED IN ACCORDANCE WITH MANAGEMENT PLANS 
ADOPTED PURSUANT TO PROCEDURES PROVIDING FOR PUBLIC INPUT. 

Although the NPS announced preparations for a new updated General Management Plan 

in 1997,20 the 1980 General Management Plan quoted above remains in effect. PRNS is bound to 

manage in compliance with the 1980 GMP unless and until an environmental assessment is 

prepared of any change that will have a significant impact on the environment. There can be no 

doubt that eliminating DBOC would have a significant impact on the environment as that concept 

is used in administration of the National Environmental Policy Act. 

20 The 1997 announcement gave the fact that rancher reservation of use and occupancy were 
expiring as a reason for the update. Section 2.3 .1.12 of the NPS 2006 Management Guidelines 
provides that GMPs are to be "be reviewed and amended or revised, or a new plan will be 
prepared, to keep them current." It continues by saying that GMP "reviews may be needed every 
10 to 15 years" or "sooner if conditions change significantly." Under the described circumstances, 
a 12-year delay in producing a GMP is unacceptable. 
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In addition, under the 2006 NPS Management Policies pertaining to Wilderness Resource 

Management, the PRNS Superintendent is required to: 

... develop and maintain a wilderness management plan or equivalent planning document 
to guide the preservation, management, and use of these resources. The wilderness 
management plan will identify desired future conditions, as well as establish indicators, 
standards, conditions, and thresholds beyond which management actions will be taken to 
reduce human impacts on wilderness resources . 

. . . Whether prepared as a stand-alone plan or as part of another planning document, all 
wilderness management plans must meet the same standards for process and content as .. 
.. Wilderness management plans will be supported by appropriate documentation of 
compliance with the National Environmental Policy Act and the National Historic 
Preservation Act. The plan will be developed with public involvement and will contain 
specific, measurable management objectives that address the preservation and 
management of natural and cultural resources within wilderness as appropriate to achieve 
the purposes of the Wilderness Act and other legislative requirements. Section 6.3.4.2. 
[Emphasis added] 

The future of the DBOC should be established either in a Wilderness Plan or in an 

updated GMP by means of the processes prescribed in the law for public participation and 

transparency rather than by backroom meetings and exchanges of correspondence with 

groundless and erroneous legal conclusions. 

Section 2.3.1.5 of the 2006 NPS Management Guidelines describes the nature of the 

public involvement required in the planning process: 
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Members of the public- -- including existing and potential visitors, park neighbors, 
American Indians, other people with traditional cultural ties to lands within the park, 
concessionaires, cooperating associations, other partners, scientists and scholars, and other 
government agencies - will be encouraged to participate during the preparation of a 
general management plan and the associated environmental analysis. Public involvement 
strategies, practices, and activities will be developed and conducted within the framework 
of civic engagement. .... 

* * 
The Park Service will use the public involvement process to 
• share information about legal and policy mandates, the planning process, issues, and 

proposed management directions, 
• learn about the values placed by other people and groups on the same resources and 

visitor experiences, and 
• build support for implementing the plan among local interests, visitors, Congress, and 

others at the regional and national levels. 



The NPS regulations for Wilderness Preservation and Management provide in Subsection 

6.3.4.2 that: 

"The Superintendent of each park containing wilderness resources will develop 
and maintain a wilderness management plan ... " 

The park's wilderness management plan may be developed as a separate document 
or as an action component of another planning document ... " 

"Wilderness Management Plans will be supported by appropriate documentation 
of compliance with the National Environmental Policy Act and the National Historic 
Preservation Act. The plan will be developed with public involvement. .. ". 

We are unaware of any wilderness management plans for PRNS with documentation of 

compliance with the National Environmental Policy Act and the National Historical Preservation 

Act other than the 1980 General Management Plan. Unless and until an updated GMPIEIS is 

produced or a Wilderness Plan adopted, NPS should continue its management of PRNS, including 

its wilderness and potential wilderness areas, in accordance with the 1980 GMP. 

VI. WILDERNESS IS RARELY PRISTINE AND INCLUDES THE INTERACTION 
OF NATURE WITH HUMANITY OVER THOUSANDS OF YEARS, WHICH 
SHOULD BE REFLECTED IN THE NPS MANAGEMENT OF WILDERNESS 
FOR ITS HISTORICAL, CULTURAL AND ECOLOGICAL VALUES. 

PRNS management of a wilderness area should recognize its historical, cultural and 

ecological values, including in this instance, those values as they are associated with aquaculture. 

Archeological studies in North America over the past decades have uncovered the extent 

to which the continent was occupied, developed, used and modified in pre-Columbian and 

prehistoric times by its native occupants. The extensive shellfish middens found along the shores 

of Drakes Estero and the other esteros and Tomales Bay are evidence of this. They highlight the 

importance of shellfisheries as a resource for these prehistoric Miwok and other peoples. 

The same shellfisheries continue as an important resource of the people of California 

today. Not only does DBOC produce an estimated 35-40% of the oysters harvested in California, 

but also DBOC and the Hog Island Oyster Company and other oyster producers on Tomales Bay 

have established the reputation of the area, which attracts visitors to PRNS who maintain the 

~26~ 
303587.1 



economic viability of the local communities adjacent to the Park. The oyster producers, including 

DBOC are significant contributors to the economic health of PRNS and its supporting 

communities as an organic whole. 

In addition, DBOC has itself introduced educational materials relating to the history of 

oyster aquaculture and its ecological significance. DBOC has encouraged visits by and made 

presentations to schools and other groups on these subjects. 

The validity of a more nuanced approach to wilderness has been expounded in a number 

of recent articles, including one by Dr. Watt that deals expressly with PRNS entitled "The 

Trouble with Preservation".21 We urge NPS to participate in the expansion of other such efforts 

and to include them in its updated GMP. This could usher in an era of cooperation between NPS 

and the local agriculture and aquaculture, or mariculture, community to their mutual benefit and, 

more importantly, to the benefit of the many PRNS visitors. 

VII. CONCLUSION. 

In reality, continuation of prior nonconforming uses in wilderness and potential 

wilderness areas is not infrequent. Continuation of prior nonconforming uses does not in and of 

itself encourage the spread of new incursions because they are by definition "preexisting." On 

the contrary, allowing prior nonconforming uses in wilderness or potential wilderness areas 

encourages the enlargement of wilderness because it enables creation of wilderness areas without 

the destruction of beneficial preexisting activities.22 

The NPS is required to prepare an Environmental Impact Statement in connection with 

update of the 1980 General Management Plan. Unless NPS forces DBOC out in the meantime, a 

full and accurate environmental review in connection with update of the 1980 GMP will 

21 The Trouble with Preservation, or Getting Back to the Wrong Term/or Wilderness Protection: 
A Case Study at Point Reyes National Seashore, by Laura A. Watt, APCG Yearbook, Vol. 64, 
2002. The paper is posted on the Community Conversations page at www.marinwatch.org. 
22 Examples include the five High Sierra Camps and Ostrander Ski Hut in the Yosemite 
"potential wilderness" area. In the Watt compilation of Drakes Estero legislative planning and 
history, she notes that at the same time as the hearings on the PRNS legislation, the NPS Director 
recommended that the High Sierra camps were "believed to be fully compatible with the purpose 
and mission of the national parks" and that there were no plans to discontinue their uses. 
See p.6. 
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demonstrate that oyster cultivation in Drakes Estero is an example of a beneficial preexisting 

activity that should be permitted to continue as a preexisting nonconforming use in a potential 

wilderness area, an area that is, in all other respects, managed as wilderness. 

VIII. POSTSCRIPT. 

After this Memorandum was completed and posted on the Marinwatch website in the 

spring of 2009 several important developments took place. 

The National Science Foundation completed its study of possible adverse environmental 

effects caused by the DBOC shellfish operation and issued its report critical of the NPS and 

concluding that no evidence of any such adverse environmental effects had been presented. 

Senator Diane Feinstein introduced and the Congress enacted a provision for the Secretary 

ofthe Interior to consider awarding DBOC a Special Use Permit which would extend their right 

to operate until 2012 -- effectively eliminating any argument that NPS could not grant an 

extension for this period. 

The Federal Marine Mammal Commission conducted hearings and an investigation 

focused on the possible effect of the DBOC operations on pinnipids. Its report is expected soon 

and must be awaited but there is no indication that it will differ significantly from the conclusions 

of the National Science Foundation. 
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Name: Paradise, Brian G  
Address:  

USA  
Outside 
Organization: 

Sierra Club Unaffiliated Individual  

Received: Nov,24,2010 13:50:52 
Correspondence 
Type: 

Web Form 

Correspondence: Gentlemen, I am familiar with Point Reyes National Seashore and Drake's Estero. I believe that the Seashore is an unparallelled gem and that it should be 
left in its present state, unaltered by man. I am opposed to any extension of oyster harvesting in the Seashore as this will diminish the wilderness and very 
special characteristics of the Seashore. Thanks for considering these comments. Sincerely, Brian Paradise  
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Name: N/A, N/A  
Address:  

USA  
Outside 
Organization: 

Unaffiliated Individual  

Received: Nov,24,2010 15:03:19 
Correspondence 
Type: 

Web Form 

Correspondence: This is EXACTLY the kind of business that should be allowed . . . even encouraged to operate in the waters off our shore. 1 - it is a small family run 
business 2 - an oyster farm is GOOD for the ecosystem 3 - they leave the water better than they found it!  

Drakes Bay Oyster Farm should be given a renewable Special Use Permit to operate in the waters of Drakes Estero.  

Thank you  
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Name: Stevens, Jeff  
Address:  

USA  
Outside 
Organization: 

Unaffiliated Individual  

Received: Nov,24,2010 15:06:41 
Correspondence 
Type: 

Web Form 

Correspondence: First off I want to give my support for a renewable Special Use Permit for the Oyster farm. Secondly, the farm actually provides a great service to the 
economy in the area by providing jobs and tax revenue from the sale of the oysters. It also is one of the only fishing industries that does not harm the 
environment, but actually helps the local ecosystem. All of the fishing industries like sea urchin, abalone, rock fish, salmon....actually do damage to the 
ecosystems by overfishing. This has caused the State to clamp down on when you can fish and where you can now fish for this sealife. I have been a diver 
for 24 years and I have seen the decrease in sealife up and down our coast and I know we are headed for sustainable fishing. Hear we have a perfect example 
of how it will work and that it does work and has benefits to the environment, economy and to our culture. I am dismayed that it would actually be closed 
and we would be taking a step back in the progress we are trying to make for sustainable fishing. Please do not allow this to happen. Please allow the Drakes 
Bay Oyster Farm to renew it's special use permit and be a glowing example of what is right. Thank you for your time, Jeff Stevens.  
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Name: Reynolds, Milton E  
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Organization: 

Unaffiliated Individual  

Received: Nov,24,2010 15:08:09 
Correspondence 
Type: 

Web Form 

Correspondence: It would be a terrible tragedy to lose the Drakes Bay Oyster Company and as such, I'm asking you for you support and am providing my voice in support for 
a renewable Special Use Permit for the Drakes Bay Oyster Co. From an ecological perspective the DBOC actually benefits the environment by virtue of the 
fact that oysters are filter feeders; their feeding naturally cleanses the water improving the habitat for other species. The increased growth of eelgrass creates 
nutrients as well as shelter for various species of fish and the oyster clusters themselves serve as a refuge for invertebrates and juvenile fish as well. The 
operation itself has a very low impact on the environment, as it uses little water in its operations. Additionally, the locally sourced and organically produced 
food mitigates some of the impact on species of wild fish, but also serves to connect people in tangible ways to the source of their sustenance, which over 
time can make them better stewards for wildlife and the environment in general. My understanding is that all of the oysters are sold w/in the bay area and a 
loss of the resource would require shipping in oysters from afar, which would increase the carbon footprint and quite frankly, most oysters don't hold a 
candle to these. As an educator I also have to say that the ability to bring children out to the site to see the operation is a unique experience. In a time when 
people are increasingly disconnected from the source of their food, the ability to see where food actually comes from can be life changing, especially for 
younger children and teens. I know from my work w/ LEJ (Literacy for Environmental Justice) a S.F. based environmental justice and youth leadership 
organization that the experience has truly been transformational for many of the youth. The maintenance of the last oyster cannery in the state seems to me to 
have great historical value. People visiting here can see what's possible in terms of sustainable living, but also get a sense of the consequences of non-
sustainable practices, as this is the last of its kind in the state. There's nothing more enjoyable than taking a drive to the DBOC with some friends from out of 
town and treating them to these delicious treats; to a one they've all been floored and wished they had such a resource in their area. I encourage you to 
support the granting of a renewable Special Use Permit for the Drakes Bay Oyster Company. Sincerely,  

Milton Reynolds  
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Name: Schmies, Molly  
Address:  

USA  
Outside 
Organization: 

Unaffiliated Individual  

Received: Nov,24,2010 15:23:26 
Correspondence 
Type: 

Web Form 

Correspondence: I write as an advocate for the lease renewal of Drakes Bay Oyster Company.  

This farm is a crucial part of our north coast's history and survival. They provide a source of food, jobs, and education to our agricultural community, with 
great attention to maintaining the integrity of this plentiful and amazing seashore.  

What a terrible loss this will represent to the thousands of patrons and visitors each year if this lease is not renewed.  

I ask you to please renew this lease so that our future generations can enjoy what has been set forth for us to enjoy.  

Sincerely, Molly Schmies 4th generation S.F. bay area resident.  
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Name: Briggs, Celina  
Address:  

USA  
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Unaffiliated Individual  

Received: Nov,24,2010 15:29:18 
Correspondence 
Type: 

Web Form 

Correspondence: While at Dominican Univ. of CA, I was lucky enough to take a tour of the Drakes Bay Oyster Farm and meet the owners. Through the tour, we learned of 
the restoration of the bay and that of the SF bay. They convinced our class that they are the most responsible stewards of the waters that they now occupy. 
They are also a small family "business" and any impediment would have an economic impact not only to the family, but to the small surrounding 
community, the city & the state through reduced tax revenue.  

I generally support the work of the NPS and feel that the institution itself is a source of pride for our country. However, the current dispute between the NPS 
and the Drake's Bay Oyster Farm seems politically motivated, has used less than credible scientific research, and disregards the good work that has been 
done to restore the bay and clean the waters. Please allow Drake's Bay Oyster Farm to continue to operate in a sustainable and responsible manner.  
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Received: Nov,24,2010 15:49:15 
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Correspondence: Please consider the following remarks in any scoping process for the oyster farming in Marin County:  

Since scoping is so critical to productive environmental analysis and clearance for policy, any FRAMER AS CAVEATOR of an EIR or EIS should address 
issues of HUMAN PRIMACY and ACCESS TO LOCATION. Among a number of scientific issues that generate doubt in the minds of knowledgeable 
people from around the world is the subject of what, when, how and why a given environment sustains a particular species. "Ecological receptors," within a 
circumscribed habitat, however defined or studied, do not provide sufficient value to humans to address fundamental questions of human survival. Oysters 
are of primal importance and their nurturing may well supersede attempts to feign return to wilderness conditions as an excuse for removal of an "invasive" 
species. Removal of oyster farming could become foreboding of a new discipline dubbed scientonics, if it doesn't already exist.  
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Name: Keffer, Roland D  
Address:  

USA  
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Unaffiliated Individual  

Received: Nov,24,2010 15:57:40 
Correspondence 
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Web Form 

Correspondence: By telling everyone that by not keeping their identifying info private, you idiots want to keep people from replying.............go hug another TREE.  

I like the business at Drakes Bay... I love oysters and I think you should leave well enough alone. I know you and your statistics are all one sided. I know 
that you ask the questions in such a way that you get the answer you want.  



It is all about money.............................  

Just like Imbari and The Monterey Bay Aquarium........doing research and giving false info...........  

Keep it up and we will stay in the mess we are in  

Thank you for being holes  

Ron Keffer  
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Received: Nov,24,2010 16:17:25 
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Correspondence: I would encourage the NPS to grant the use permit to Drake's Bay Oyster Farm as it is a valuable cultural resource in the area. This is THE place to get fresh 
locally & sustainably grown oysters in the North Bay. It has been part of the Point Reyes community for many years and is a valuable piece of living history 
from the time when Marin & Sonoma coasts were vibrant fishing and farming communities. Too many of our urban neighbors do not get the chance to 
experience the fresh foods from local producers such as Drake's Bay. I implore the NPS to allow this resource to move forward as part of our community. 
RENEW their permit!!! Cynthia Quinton  
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Correspondence: To whom this may concern:  

I am amazed that the Drakes oyster farm is even an issue. Oysters have always been a natural occurrence in the bay. So have all the other critters of the 
ocean. The only problem I have ever seen around the bay are cattle. Not a few oyster beds! Sincerely, A kayak Lover of Drakes Bay  
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Correspondence: I think you should allow the Drakes Bay Oyster Company to continue to use the area in Point Reyes Seashore that they have been using for years. They 
have been good to the area and are fair, honest, and hard working people. Don't shut them down please.  
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Correspondence: Another government boondogle. A way to spend taxpayers money unnecessarily while depriving the public of the best oysters from unpoluted water on the 
west caost. Why if all the farms on Inverness point are not kicked out because they are grandfathered, must you pick on a well run business like Drakes Bay 
Oyster farm which supplys jobs and a living for a large family of employees. Do you, like Obama want them all on unemployment? This whole business, 
and taxpayers money for your salaries is a rediculous waste of tax payers time and government resources.  

I sincerely wish you defeat this thanksgiving!  

M.Hope Meek  

AS a former member of Yosemite National Park association I have witnessed the ineptitude of government handling parks. Yosemite is now a high altitude 

***



Disney Land. Please get you nose out this florishing seaside park.  

 
Correspondence 
ID: 

3951 Project: 33043 Document: 36704 
 

Name: Feidler, Kathie K  
Address:  

USA  
Outside 
Organization: 

Unaffiliated Individual  

Received: Nov,24,2010 19:01:23 
Correspondence 
Type: 

Web Form 

Correspondence: I have been very concerned after hearing that a part of our lives will be gone forever. The Drakes Bay Oyster Co. has been an important part of our Marin 
lives. It is a destination point for weekends and vacation time and an important part of the culture in this area. It is a model of sustainable fishery and they 
have gone out of their way to make sure that it remains so. They are more than responsible! It creates a local food source as well as having a positive impact 
on the ecology of the area. It would be a big mistake to remove this part of our history and culture! Sincerely, Kathie Feidler  

 
Correspondence 
ID: 

3952 Project: 33043 Document: 36704 
 

Name: Alvarez, Maria  
Address:  

USA  
Outside 
Organization: 

Unaffiliated Individual  

Received: Nov,24,2010 20:06:05 
Correspondence 
Type: 

Web Form 

Correspondence: We would love to see the entire Estero have the opportunity to be designated Wilderness. This is an amazing opportunity to provide the entire SF Bay Area 
with this designation within 45 minutes driving time of San Francisco. As a recreational kayaker we have kayaked in the Estero and appreciate the serenity 
of the park. Wilderness designation would enure all visitors have this experience, free of motorboats, the smell of engine oil, oyster farming litter, and the 
disturbance this causes to wild life. The only way this would be possible would be to not extend the special use permit beyond the Nov 2012 date.  
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Correspondence: On clear days like today, I can see Pt. Reyes from where I sit now tpying this approximately 35 miles away. I have visited the Pt. Reyes enough times that 
now I generally only go when entertaining others which, I believe, gives me enough understanding of other people's interests to declare that my comments 
here extend beyond my own preferences.  

Drakes Bay Oyster Farm is very accessable. After a long ride from San Francisco and with lunch probably in Point Reyes Station, there is only time to visit 
either the northern or southern portions of Pt. Reyes. Most everyone who I mention the oyster farm to, ops for a visit. Most have little if any idea of what an 
oyster farm is so the visit is a quick and easy learning experience. Some purchase a jar of oysters. Everyone seems to have enjoyed the twenty or so minutes 
the visit takes and it pleases me to have such an interesting stop for so little extra effort. Frankly, without the Drakes Bay oyster farm, I doubt if I'd take as 
many visitors to Pt. Reyes or Pt. Reyes Station. Not everyone I know has interests that coinside with the features of Pt. Reyes. For that matter, not everyone I 
take there is physically able to get around enough to appreciate much of what there is there to appreciate but the oyster farm is accessable to everyone.  

I don't know what the reasons are for the Park Service to be closing Drakes Bay Oyster Farm. There may be some good ones but the farm, so far as I can see, 
is far from being a negative to Pt. Reyes, it is an asset. I think the Park Serive should invest a few bucks and install some educational displays about ecology 
and the place that oysters play in it ...not close the farm down.  

I have donated hundreds of volenteer hours to the Golden Gate Recreational Area. Having worked a career in business and in such having worked with many 
government agencys at all leverls, and having served in the military, I can say that I have an educated impression of what is well managed and what isn't. My 
experiences with the Park Serive both professionally and as a volenteer have left me with an impression of dedicated individials who aren't typically the most 
efficient or logical. I hope if Drakes Bay Oyster Farm has to go, there is a good reason for it.  

And by the way, I can't stand oysters ... slimmy nasty thing ... the one I tried once.  
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Correspondence: Hello, I am writing to you in my support for a renewable Special Use Permit for the Drakes Bay Oyster Farm. I am a 23 year resident of Marin County. I am 
out of doors as often as possible. I moved here for Cape Cod, Mass. I sea kayaker and hiker and cyclist. My years of visiting the oyster farm have always 
been special. I respect a business that is sustainable and make use of its natural environment and does not have a negative impact on the natural environment 
and supports a community in very challenging times. It will be very important that you analyze all these topics in your for your reports.  



If you have any questions I can be contacted Margaret Clark   
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Correspondence: Drake's Bay Oyster Farm has been a cherished part of our social lives, and should be allowed to continue to operate.  
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Correspondence: Dear DBOC SUP EIS c/o Superintendent,Point Reyes National Seashore, I support a renewable Special Use Permit for the DBOC farm, which will allow the 
farm to make necessary building repairs and/or replacements. The oyster farms are part of the history and culture of Point Reyes, much like the dairy farms 
that operate throughout the peninsula. The Oyster farms have Beneficial impacts on the ecology of Drakes bay and on the local economy as widely discussed 
by the proponents.  

Kind regards,  

Hans Stellrecht  
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Correspondence: I wish to express my support in favor of Drakes Bay Oyster Farm activity.  

I discovered Drakes Oyster Farm while a student at U.C. Berkeley. I was spending a day off at Point Reyes and discovered the farm by chance while driving 
in the area. I was welcomed there very warmly and told everything about oyster farming, the specific climate of the little bay and its impact on the growth 
and taste of oysters. Being French, a country where oysters are part of our national gastronomic culture, it was very interesting for me to discover how 
oysters are cultivated in the U.S. and what kind of oysters are liked there. I hold a very found memory of this moment: the man who welcomed us was very 
friendly, passionate, and willing to share his knowledge. Seeing I was interested, he took us on a tour of the facility and I had the chance to see tiny little 
oysters growing.  

I love Point Reyes: it is one of my favorite places among all those I visited in California. And I really appreciate the fact that while the whole area is very 
well preserved, there is still an economic activity with farms, cattle, and the oyster farm. It is what made this great human contact possible. There is no 
reason while human activity could not be done while preserving Nature, its ecosystem and beautiful landscapes. In fact, I believe that the people of the oyster 
farm are very much likely to be able to detect with accuracy and speed any problem or change in an ecosystem which they love and know so well.  

Just like the members of the National Park Service, the people of the Oyster Farm can both protect the area and have a meaningful exchange with the public 
visiting it. Claire Hennequet - Universiti Paris XIII. FRANCE  
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Correspondence: To Whom It May Concern,  

I have been visiting Drake's Bay Oysters (DBOC) for over ten years at this point. I am writing on behalf of DBOC to support a renewable Special Use Permit 
for the farm, which will allow the farm to make the necessary repairs and/or replacements to their buildings. I am writing on behalf of DBOC with the hope 



that the NPS will spend time investigating and analyzing the matters below.  

First, the loss of a local, fresh seafood source would be a real travesty for the region. DBOC's policy of marketing locally means the food is always the 
freshest possible. They also take measures to preserve food diversity and address food security concerns.  

Second, DBOC benefits the state and local economy through the commerce gainedfrom buying and selling oysters and from the employees who live and 
spend in the community. DBOC benefits the state, county, and local economies and job loss coupled with affordable housing loss would gravely impact the 
lives of many employees, and possibly displace them. In a time when the United States is at the highest unemployment rate in the past 30 years, this would 
be an unnecessary travesty.  

Finally, I would like the NPS to analyze the beneficial impacts to water quality: cleaning and claryifying effects of oysters' filter feeding. Almost no fresh 
water used in operation. Additionally, there are ecological services offered by shellfish including increased eelgrass growth, increased fish diversity from 
habitat provided by oysters & equipment, and restoration of an historic baseline ecosystem. Also, the beneficial impact to wild fisheries: DBOC's farmed 
shellfish reduce harvest pressure on wild fisheries and the carbon footprint to import replacement oysters would increase because DBOC markets 100% to 
San Francisco Bay Area.  

Thank you in advance for your time.  

Best Regards, Rachel Wolan  
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Correspondence: November 24, 2010  

DBOC SUP EIS c/o Superintendent Point Reyes National Seashore 1 Bear Valley Road Point Reyes Station, CA 94956  

Dear Sir/Madam, Recently, while kayaking in Drakes Bay, we had the unique opportunity to visit the Drakes Bay Oyster Farm within the Point Reyes 
National Seashore Park. Relatives of ours had suggested that we stop by the oyster farming operation to enjoy their fresh product. We were fortunate enough 
to be able to talk with one of the family that runs the business. The woman told us about the whole history of not only the oyster farming but also about the 
Lunny Ranch and its grass fed beef farm. She invited us on a tour of the oyster farm and explained the various steps in the growing, harvesting and 
packaging of this popular delicacy. She also explained that the future of this business is undergoing an Environmental Impact Statement permit review by the 
Point Reyes National Seashore. Thus the reason for this letter.  

I view the Drakes Bay Oyster Farm operating as it does within the Point Reyes National Park as the epitome of what can be considered to be a near perfect 
marriage of the best environmentally sustainable and common sense approach for this remarkable area. It achieves many goals. First, the National Park 
remains protected and open to public access and is provided with on-site monitoring and protection by the daily operation of the oyster farming business. It 
has been my experience that public lands left open without a large staff will eventually become prey to those who have no respect for dedicated public lands. 
The Drakes Bay Oyster Farm does help control those issues.  

Secondly, this family owned and operated small sustainable business is environmentally friendly to the ecology of the area as well as providing employment 
for several people and helping the local economy. In today's world of mega businesses and processing plants that adversely affect our environment, this 
oyster farming operation is like a breath of fresh air.  

Thirdly, the oyster farming on this site most surely has a cultural, historical and educational value that should be taken into consideration when deliberating 
its fate. Although I'm not from the area, it has come to my attention that many local environmentally spirited groups are in support of renewing the Drakes 
Bay Oyster Farm's permit. Also, I am aware that over 40 school groups have visited the oyster farm during this past year and had the opportunity to learn 
about this industry and its benefits to the local environment. Certainly these facts speak to the viability and importance of this operation.  

My background includes thirty years as Superintendent of Parks and Forestry for the Town of Plymouth, Massachusetts. Also, I have owned and operated an 
outdoor business (Billington Sea Kayak in Plymouth, MA) for over twenty-five years. I state my background because it has given me insight to both the 
pressures on and for public areas as well as the difficulty of small business survival in today's economy.  

Therefore in closing, I would implore you and your agency to carefully and thoroughly consider the benefits of renewing the application of the Drakes Bay 
Oyster Farm and the many positive ways that it will continue to benefit your local area.  

If you have any questions, please feel free to contact me. Thank you for your time.  

Sincerely,  

Douglass C Gray Billington Sea Kayak 41 Branch Point Road Plymouth, MA 02360 Phone 508-746-5644 Fax 508-746-5444 Email 
dgray@billingtonseakayak.com  
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Correspondence: Dear people- I am the president of an organization devoted to the development of tetraploid technology, a process used in the shellfish industry (mainly 
oysters) to produce sterile shellfish, which generally grow faster and have more meat yield. This process was in part financed through government grants. 
We like to believe that we have returned the value of the development costs as we have distributed this technology around the world, and thus have been the 
creator of millions of pounds of oyster meat -thus adding to the world's protein supply. In the course of this business, we have learned that oysters have 
immense benefits to the ecosystem in which they live. They improve water quality, as they remove unwanted elements from the water. It is likely that in the 
futue carbon producers will pay to plant oysters in water to compensate for their environment pollution. It seem crazy to me to remove any oyster operator 
from any body of water where it may be operating. We need more oysters in the water, not less. Please consider this as support for keeping the Drakes Bay 
oysters planted now and in the future!! Thank you. Tom Rossi  
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Correspondence: Beneficial impacts to water quality: cleaning and claryifying effects of oysters' filter feeding Almost no fresh water used in operation Ecological services 
offered by shellfish - Increased eelgrass growth - Increased fish diversity from habitat provided by oysters & equipment - Restoration of an historic baseline 
ecosystem  
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Correspondence: Re. Drakes Bay Oyster Farm. What are you thinking? The Oyster Farm protects the environment and has preserved a species that is native to the beautiful 
Point Reyes area. I don't hear you belly aching about the cow "emissions" all over the park and the related impact on the ozone layer and run off. Yet you 
would like to shut down a company with a strong commitment to protecting the environment and preserving a native species.  

Whenever I visit the Oyster Farm, I enjoy learning about the history of the bay and the farming techniques they employ. It is always an interactive 
experience plus I get to enjoy the delicious oysters which are, by the way, a renewable resource.  

Protect the Drakes Bay Oyster Farm and protect a wonderful Point Reyes tradition. Joanne Sheehy  
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Correspondence: Your "Public" scoping scam session in Berkeley exposed the fallacy of your pr offensive for a false program.  

There is NO WILDERNESS in Point Reyes.  

There is NO WAY TO "RESTORE" wilderness to Point Reyes.  

The history of manipulation by man, "recreational" uses which disturb and abuse wildlife, roads, military installations, visitor centers, parking lots, 
commercial enterprises entrenched in the "Seashore" and residences entrenched in the "national seashore"...all make 'Wilderness" IMPOSSIBLE!  

Your presentation hyped "Wilderness in nearly Every Poster...Yet it is a LIE!  

There is no WILDERNESS in Point Reyes, No WILDERNESS is possible in Point Reyes and the assault on the oyster farm based on "WILDERNESS" is 



bogus.  

Oh, Curiously, your spokesperson responded that Harbor seals would get NO additional protection under your bogus "Wilderness" designation.  

Why are lying park service scientists and spokespersons pushing a clearly false concept as "Wilderness" in an URBAN park?  

Why are you wasting my tax money?  

Disgusted,  

Skip McIntosh Senior Staff Geologist ERAS Environmental, Inc.  
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Correspondence: me and my family, at least 4 times a year visits Drakes bay oyster farm even when it was still Johnsons farm. we enjoy visiting the place and I hope the 
place will still be there for my grand kids to visit in the future.  
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Correspondence: Our Government - of the people, by the people - must listen to the people. As an America, a concerned citizen interested in preserving our heritage, I invite 
anyone or any agency contemplating closing Drake's Bay Oyster Farm to conduct themselves in the spirit of "reasonable".  

Please enact a "renewable lease" for Drake's Bay Oyster Farm, and allow the conscientious operation to continue unmolested.  

Individual people make decisions - good and bad. No person may hide his or her conscious within the confines of a committee. If you choose to keep this 
small, good, historic, local business in business, you are a good person.  

Here's to doing the right and reasonable thing! Thank you on behalf of all the reasonable people who are watching your actions very closely.  

Paul  
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Correspondence: Today is Thanksgiving and my thoughts are with the Drakes Bay Oyster Farm and its efforts in producing a sustainable product, oysters, for the health of 
the estuary, San Francisco Bay and the Pacific Ocean. I agree with Senator Diane Feinstein in supporting this Farm. Sincerely Elizabeth Foree  
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Correspondence: Dear DBOC EIS CONCERNING DRAKES BAY OYSTER COMPANY; I URGE YOU TO GRANT A RENEWABLE SPECIAL USE PERMIT FOR 
THE OYSTER FARM. Our human activity has an impact on other species on this planet. This is unavoidable and in fact, a part of the natural balance if were 
are prudent. The oyster farm is a long term example of balance with impact that is prudent. And, with the scientific and management input from your agency 
is and will continue to become a shining example of man's impacts balanced. These ideas need to be further analyzed as they relate to the farm. 
EXCLUSION OF THE FARM IS NOT THE ANSWER. As a source of food, what better than a fresh oyster only recently harvested from the sea, super 
charged with the nutrients that only mother earth can provide. Drakes bay farm provides this affordably. Being able to buy directly from a "farm" is a 
growing trend and is economically beneficial to all involved; local employment (without long commutes to other employment rich areas), good value to 
consumers and middle class families, and destination value for the surrounding area for family outings. Our family had visited the ( formerly as Johnson' 
oyster farm) Drakes Bays oyster farm annually (in fact many times more than once a year) starting in the 1970's. We look forward to taste the sweet oysters, 
breath in the seashore smells and ocean winds, and feel directly grounded in our natural world in the rustic environment of the Oyster farm. With gloved 
hands, we hurry to open the first oyster ,swallow and feel our giddiness morph into reverence at our opportunity and surroundings. In conclusion, I urge you 
to further analyze the Ecological, Economical, and Social value that the farm's operation gives rise to. As they say in the practice of medicine when a 
treatment is prescribed; "the benefit outweighs the risk". I think with further analysis you will find that the benefits of Drakes bay oyster farm's continued 
operation far far outweighs any risks. I urge you to issue a renewable Special Use Permit for the Drakes Bay Oyster Farm. EXCLUSION IS NOT THE 
ANSWER.  

Sincerely, Don Strauss Native San Francisco resident 1951 to present.  
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Correspondence: I have enjoyed the Drakes Bay Oyster Company oysters for decades (previously Johnson's Oyster Company)and we have found the new owners to be 
helpful, friendly, and environmentally sensitive to the estero it is located on. It would be a big loss to the health of the estero to remove it just because it isn't 
in keeping with the definition of a wilderness area, or for any other reason. How is it that this area can be returned to that designation when cattle are grazing, 
and have been for so long that having the oyster company there is actually improving the quality of the water and providing oysters which the indigineous 
have harvested in the estero since the beginning of humanity in the area. Please, don't vote to remove the oyster company. They belong there if we do!!!!  

Sincerely, Andrew Picard Member of the Sierra Club California Native  
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Correspondence: I support a renewable Special Use Permit for DBOC, which will allow DBOC to make necessary building repairs and/or replacements, as well as provide 
continuing operations of their business.  

I would like the following issues to be analyzed as part of this process:  

Ecology Oysters have beneficial impacts to water quality. There are cleaning and claryifying effects of oysters' filter feeding. The Federal Government has 
undertaken an effort in the past few years to attract and encourage oyster operations in the Chesapeake Bay to help clean up the Bay. I would like an analysis 
showing whether Federal policy is consistently applied across the U.S. for similar land uses.  

A full scientific analysis of the ecological services offered by shellfish, such as: - Increased eelgrass growth - Increased fish diversity from habitat provided 
by oysters & equipment - Restoration of an historic baseline ecosystem  

The beneficial impact to wild fisheries: DBOC's farmed shellfish reduce harvest pressure on wild fisheries  

The carbon footprint to import oysters to the San Francisco Bay area would increase because DBOC markets 100% to this region.  

In addition, donations from the farm include oyster shell for habitat enhancement and oyster shell for native oyster restoration, which provide an ecological 
benefit. The impact of the loss of these efforts should be analyzed as part of this environmental review process as well.  

Food Removal of the Oyster operation would result of the loss of a local protein/seafood source to people living in the San Francisco Bay area. In addition, 
at a time when food safety of is a growing national concern, DBOC's policy of only marketing locally means the food is the freshest possible. The issues of 
preservation of local food diversity and food security should also be analyzed.  

Economy DBOC supports the state and local economy through the commerce gained from buying and selling oysters and from the employees who live and 
spend in the community. National statistics show that spending a dollar at an independent local business generates about three times as much benefit for a 



local economy as spending at a chain store (Stacey Mitchell, New Rules.org speech 10/17/09). I would like an analysis showing how dollars spent in our 
local economy at the oyster farm, and by the oyster farm owners and workers circulates through our community and the benefits it provides for local jobs 
and the local economy.  

At the State level, DBOC is the last operating oyster cannery in the State. The effects of its potential closure should be examined from the aspect of the effect 
on the state economy in food production as well.  

Cultural Value The free interpretation services offered (tours) that DBOC offers to school groups and local non-profits provide a cultural value to visitors to 
the community and the park. The loss of this benefit should be analyzed as well.  

Sustainability And last, but certainly not least, DBOC is a wonderful model of a sustainable fishery, and provides a great example of how a commercial 
operation can be a significant asset to a national park.  
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Correspondence: My wife and I are in full support of renewing the special use permit issued to Drakes Bay Oyster Farm. We feel that this area should be managed for 
"conservation"...not preservation. Does this private business have a negative impact on the natural resources of California...we think not. Robert & Dianne 
Snyder  
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Correspondence: As a chef, I value Drake's Bay oysters, and the farming operation because of their commitment to keeping the environment and their farm pristine. I know I 
am getting the best, the cleanest, and the highest quality shellfish product. My customers return to experience the local oyster sampling, of which Drake's 
Bay is ALWAYS a part of. As to cleanliness and sanitation, I've never had any problem with their product, and I know they are meticulous about monitoring 
water quality, and documenting their shipments.  

From a local business person's standpoint, Drake's Bay Oysters is a vital part of the local economy. They are an attraction at my restaurant, and other 
restaurants in the west Marin environs. Visitors from the state, and from afar enjoy their product, while supporting the local economy with tourist dollars, 
and tax revenues.  

The oyster farming industry, or aquaculture is an important "green" element in sustaining and improving the environment as a whole. Oysters have been 
proven to filter the water, and thus clean it. There are anecdotes both written and verbal indicating that at one time both the San Francisco bay, and Greater 
New York bay (where the Hudson river meets the Atlantic in New York city) were at one time clear, because of wild oyster activity.  

It would in my opinion, be a crime against the environment, to not allow the Lunny family and Drake's Bay oysters to continue their beneficial work. Not to 
mention, it would be a loss to the local economy that would not be easily compensated for in other businesses.  
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Correspondence: I am writing on behalf of the Drakes Bay Oyster Co. on Pt. Reyes National Seashore.  

The oyster farm has historic value. It is the last operating oyster cannery in California, continuing a long-standing tradition of oyster cultivation.  

The farm uses almost no fresh water in its operation; and the cleaning and clarifying effects of oysters' filter-feeding benefit the water quality. It is a 
model of sustainable fishing.  

As well as benefitting the state and local economy, it offers educational benefits to school groups, graduate students and scientists, and visitors to Pt. 
Reyes National Seashore.  

I support a renewable Special Use Permit for the farm, which will allow the farm to make necessary building repairs and replacements.  
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Correspondence: As we know, oysters are a great, natural, water filtering agent. As a resident of Sonoma county, anything that can be done to help keep the bay and ocean 
clean is not a negative thing. I am more concerned about all the pollution from the cows on Point Reyes land. If anything, these farms should be eliminated. 
There is no reason to deny the oyster farm owners their right to their livelihood and every reason to allow it to continue.  
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Correspondence: I am writing in support of a Renewable Special Use Permit for the Drakes Bay Family Farms in Pt. Reyes National Seashore, CA. I have made a half dozen 
visits to purchase oysters and hike in the area. I know that this is an ecologically sound operation, something that I am very aware of and have great concerns 
about. I have toured the facility and done some reading: oysters' filter feeding actually cleans and clarifies the water. And aren't we concerned with 
sustainability? This is a perfect example of a sustainable fishery, one that should be used by other fishing industries! Additionally, this area has long been 
used for oyster cultivation. Isn't it improtant to continue this tradition/industry? And isn't it important for next generations to be able to enjoy these wonderful 
fresh oysters, farmed locally? Marin County has long been an agricultural community and the need to not lose that history is stronger than ever. We need to 
be more reliant on our local bounty for freshness, support for local industry and sustainability. There are many more factors but in summary these come to 
mind immediately. I urge you to grant the Renewable Special Use Permit.  

Sincerely, Gail Kirst  

 
Correspondence 
ID: 

3976 Project: 33043 Document: 36704 
 

Name: Urbanek, Gail F  
Address:  

USA  
Outside 
Organization: 

National Parks & Conservation Association Unaffiliated Individual  

Received: Nov,25,2010 18:27:48 
Correspondence 
Type: 

Web Form 

Correspondence: We visited Point Reyes a few years ago and were absolutely awed by the beauty, diversity and wildlife of this wilderness area, including the Drakes Estuary 
area. We feel it should be given full priority as a wilderness area over any commercial or private uses of this land. There are so few unspoiled areas left like 
this we feel it should be maintained as naturally as possible. Allowing commercial oyster operations would have known adverse effects and potentially other 
adverse effects as yet unknown on such a fragile ecosystem.  

Thank you for your time.  

Gail Urbanek and Gerald Strickland  
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Correspondence: The Drakes Bay Oyster Farm is one of my favorite places in the Bay Area.I visit app once a month,in the Summer,more often.I love their oysters.I feel they 
are one of the best natural medicines that I know of.I tend to feel especially productive and healthy the day after my dozen oyster fix.I have informed many 
friends and associates about Drakes Bay,and all find it a special place.Please let the owners continue their superb work.To me,it would be an unimaginable 
loss to not have them there.It is a special place with a enchanting charm,and,maybe most important,the best tasting oysters in the world.Thanks,Steve A.  
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Correspondence: Hello there,  

Leave the Oyster Farm in Drakes Bay alone. Keep the kooks and their Kayaks out. They don't belong there. The Drakes Bay Oyster farm is the bedrock of 
the communities in the general area. Many area businesses depend on this farm to draw Bay Area tourist to the region to support their economy. Tourists fill 
their lodges and eat at their restaurants. We come to the area for the great food. American people have had enough with stupid politicians and their crooked 
friends with their agendas. We are tired of this. Drakes Bay represents food for American people. My wife, son (11), and daughter (8) love Drakes Bay 
Oysters. In fact with his peanut allergies and fish allergies oysters are some of the few things food wise that my son enjoys. Closing Drakes Bay Oyster Farm 
has a direct negative impact on my sons quality of life. My son deserves better. Kick the kook Kayak dudes out of Drakes Bay and save the oyster farm for 
my boy. He is an American Boy. A 5th generation American Boy who has 4 generations of American family that fought for him all the way back to WWI. 
And what did you do for him??? Close the oyster farm??? Got to be joking!!!  

Americans are tired of getting a raw deal. My son deserves better. You allowed China to over export to our economy and ruin his future potential on the job 
market. You allowed China and other nations to drum our farmers out of business and wreck food sources he depends on. All sorts of farming businesses in 
California have been ruined in the last couple of decades by political tricks and crookedness. Our Salmon has been ruined. You allowed Chinese ships to 
poison our crab fishing grounds and even threaten Drakes Bay. Our government put the screws to Oregon and Washington seafood resources as well.  

True Californians love food. We love out natural environment and the food resources that are available to us. The Drakes Bay Oyster farm is a wonderful 



asset to all Northern Californians.....Drakes Bay is our California family escape. I have visited Drakes Bay for at least 15 years solid...Perhaps 20.  

Anyone that advocates shutting down Drakes Bay Oyster farm is UN-AMERICAN, UN-PATRIOTIC, and is simply an American hating communist loving 
thug in my humble opinion. How on earth can you folks ever consider doing such a fool hardy bone headed dumb down bogus stunt that directly spoils one 
of the few things that my son loves so much..............  

You are tampering with my sons quality of life. And as a father I am standing up and calling it as it is....Bull !!  

My sons quality of life comes first front and center!!! My sons agenda comes first before the North Korean dictator loving kook who came up with this great 
idea of closing Drakes Bay!!  

Do Californians a favor already!!!!! When you come up with a kook idea that wrecks a perfectly fine situation that countless people depend on...........PUNT 
IT!!  

I have a question??? WHO CAME UP WITH THIS BONEHEADED IDEA!! WHO IS GETTING A KICKBACK FROM THE COMMUNIST CHINESE 
TO WRECK AMERICAN LIFESTYLE!!  

Everyone was happy. My son loves Drakes Bay Oysters. And then some pinhead came up with an idea!! What the @#$%&!!!!! Leave Drakes Bay Oyster 
the hell alone. Don't be an asshole.  

DON'T CLOSE DRAKES BAY OYSTER FARM!!!!  

And by the way. If you don't like my angry language then don't piss off 44 year old fathers of nice American boys by drumming up these boneheaded ideas 
to ruin countless ordinary peoples lifestyles including that of my son. In Clint Eastwood language stop dreaming up these clusterF@#$ ideas already and 
leave American people alone. Particularly my son...!!! He loves Oysters. My sons agenda comes first!!!!!!!!!!! Tell the 20 something Kayak yuppie 
pinheaded commies to get lost already!! Show them the door and kick these @##$@ out of Drakes Bay!! Let them go to some other town and ruin their 
neighborhood. Get the kooks with grand ideas out of Drakes Bay and just leave the local people alone already to run their family owned businesses that the 
entire Bay Area loves.  

Regards,  

A REALLY UNHAPPY DAD AND SON............SAVE DRAKES BAY OYSTER FARM!!!! MY SON WITH HIS FOOD ALLERGIES SHOULD COME 
FIRST!! PERIOD!! HE NEEDS FOOD!! HE NEEDS OYSTERS FROM DRAKES BAY.  

P.S. My Grandfather along with George Washington and Benjamin Franklin are not impressed.....  
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Correspondence: Re: Drakes Bay Oyster Farm  

One of the charms of the Pt. Reyes National Park is its agricultural activities. For five generations my family and I have enjoyed oysters from Johnsons 
(now Drakes Bay) and wish the the oyster farm to continue for many generations to come.  

Accurate studies indicate that the oyster farm is doing no harm to Drake's Estero and I believe the lease should be extended many years.  

Diana Chase  
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Correspondence: Please extend the lease to the Drakes Bay oyster farm. It is a local tradition and does not interfere with the purpose of the park any more than do the 
historic ranches.  
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Correspondence: We Californians enjoyed these fresh oysters raised in Drakes Bay Oyster Farm. I've been driving almost once every month or two months just to buy a bunch 
of oyster. It was a long drive but for me it's worth a lot. Every time I visit my folks in Los Angeles and San Diego, they begged me to bring Drakes Oysters. 
They said the taste was far better than the oysters from other states. For me if I hear that, it's all Californian pride! We all know that even we are just a 
regular citizen, oysters doesn't affect our environment if raised or process the right way. To achieve this, please allow the farm to make necessary building 
repairs or replace substandard structures. In behalf of my family and friends, we strongly support renewing the permit for the Drakes Bay Family Farm, so 
we could continuously enjoy the fresh oysters raised in our own state. Thank you very much.  

 
Correspondence 
ID: 

3983 Project: 33043 Document: 36704 
 

Name: Lizdas, Peter T  
Address:  

USA  
Outside 
Organization: 

Unaffiliated Individual  

Received: Nov,26,2010 07:06:09 
Correspondence 
Type: 

Web Form 

Correspondence: Drake's Bay Oyster Farm is an enhancement to the natural beauty of the Point Reyes setting in which it exists. It serves to enrich the experience of the visitor 
to that wonderful place. Oyster farming has existed for many decades in that area, without any resulting degradation to the environment. It should be allowed 
to continue in its present form, worthy of protection as an important historical, cultural and recreational feature of the Point Reyes National Seashore. We're 
not talking about a garish, neon-lit commercial development here, one which clashes with the natural environment. Rather, the character of the existing 
oyster farming operation fits well with the natural surroundings. A removal of the oyster farm on the basis that it is within a 'wilderness' stikes this writer as 
arbitrary and wrong-headed, and would not meaningfully serve the purpose of protecting wild lands and natural environments. Rather, it would only be a 
heavy-handed, overly zealous erasure of a feature which has helped over many years to draw visitors to the Seashore, and add interest and pleasure to the 
time they spend there.  
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Correspondence: I had the pleasure of visiting both the Drakes Bay Oyster Farm and Point Reyes National Seashore last spring while on a business trip to California. I am a 
former National Park Service employee who now works in the arena of sustainable agriculture here in New Mexico. I have long thought that the two - 
conservation and agarianism - are very compatible and that is has been a shame that the two are kept apart within the national park system. This the chief 
reason I drove out to Point Reyes - to see the 'conflict' first hand.  

There are two issues at work here, in my opinion. The first is the century-old belief that "work" and "ecological integrity" are incompatible, as represented in 
the birth of the national park idea more than 130 years ago. In the late 19th and early 20th centuries, work was largely destructive to nature (overgrazing, 
overlogging, mining, etc). Therefore, an appropriate response was to shield special places from the threat of destruction by making them into parks, refuges, 
and wilderness areas. In a historical context, this made a great deal of sense. But zoom forward to 2010 and it's a different story. Today, examples of 
sustainable use abound, as evidenced by the explosion of sustainable farming and ranching practices across the West recently. This means that the age-old 
dichotomy of 'use vs. preservation' no longer carries the same weight it did a century ago. From an ecological perspective, if an agricultural enterprise can 
demonstrate that it is maintaining or improving land health (estuaries too), then it should be judged by the facts, not simply by a philosophical position.  

Second, in the the 21st century, examples of sustainable use are more important than ever - and perhaps especially important in the context of a national 
park. The issue of proper stewardship of the planet in the face of claimte change is becoming, in my opinion, the overriding issue of our times. Active 
management, especially if it produces healthy food that is ecologically-responsible, is critical to our future. The 'leave-it-alone' philosophy of wilderness 
protection, a fine idea in 1964, no longer suffices for the current era. In other words, not only do examples of sustainable agriculture exist today - what I call 
the 'new agrarianism' - but they should be encouraged to proliferate. We live at a critical moment in history, recalling the old saying "If you break it, you buy 
it." Well, we're the process of breaking the planet, on a variety of levels, which suggests to me that we had better figure out how to manage what we have 
'bought' pretty darn quickly.  

That's where the Drake's Bay Oyster Company comes in, as well as the other examples of agrarianism I saw in the park's vicinity. It is my hope that the Park 
Service can embrace this new vision of sustianable use as a key to our common future, instead of clinging to an old vision of 'preservation.' What does 
"preservation" mean anyway under climate change? With a long-standing sustinably-managed local food business already in place at Point Reyes, the Park 
Service has an important opportunity to lead the way in fostering an agrarian vision of conservation and use. It has the chance to lead by example - by 
holding the enterprise to high ecological standards while supporting its opportunity to feed people and steward resources sustianably. And perhaps just as 
importantly, demonstrate that public agencies can work cooperatively with private businesses in innovative partnerships for the good of all.  

For these reasons, I encourage the Park Service to allow the Drake's Bay Company to stay in business at Point Reyes.  

Thank you,  

Courtney White  
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Correspondence: Please do NOT inflict more damage on the fabric of the Point Reyes community by closing down the Lunny Oyster Farm. It's a part of the community and 
without it we're back to living in a park-like environment, which is good for visitors but bad for the residents.  
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Correspondence: Please allow the Drakes Bay Oyster Company to continue operating. The Lunny's are preserving by continuing to operate a vital piece of West Marin 
history. Any impacts to the environment should be offset by the importance of showcasing the past agricultural uses of the Point.  
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Correspondence: My family would like to see the oyster farm remain open. They should be allowed to make improvements as necessary and remain open. I have not been 
convinced of any adverse affects to the area. They have a wonderful product that is in great demand & an impressive system. Thank you. Gerri Schuetz  
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Correspondence: Balance.  

American culture is rife with firmly held ideals and principles, with holders so certain about their inherent rightness that they can't engage another 
perspective. We've all seen ample evidence of profiteering businesses that don't care how they impact the earth (or people) around them. Likewise, we all 
know (maybe even are) well-meaning people, with reverence for our natural world, who believe human commerce must spoil everything it touches. And 
admit it ? we've all consumed products that we bought because they're wrapped in a 'green' label, and the taste of the product was 'blah' and dispiriting.  

If we're honest, we face decisions all the time reinforcing the belief that we have to choose between having a clear conscience about the future, a viable 
economy today, and a small taste of joy right now. On this crowded planet, in this stressed and fragmented culture, that feeling will persist. So when we can 
identify a local business that takes the high road, invests in ecological and economic sustainability, and provides a model of profitable stewardship, how can 
we fail to value that, and shine a light on it?  

From the balance of published data and analysis, DBOC has worked seriously to upgrade its infrastructure and processes since buying from Johnson's. It has 
placed a priority on safeguarding the area of Drake's Bay in which it seeds and harvests, with the oysters playing the "ecosystem services" role of filtering 
the surrounding water. DBOC has been willing to bet on the economic viability of this business when there were no guarantees that the market, public, or 
park regulators would go along. If we can't see this as a sustainable example of "doing good while doing well," then we miss a very important chance to vote 
for this ideal with our wallets.  

When we step back and consider the range of valid criteria for EIS assessment ? environmental, economic, local food supply, public health, and cultural and 
historical appreciation ? reason encourages a renewable Special Use Permit for DBOC. The Permit would and should include assessment criteria to ensure 
that DBOC stays on the high road in taking care with the ecosystem that contains its operations. Along with many other observers (and customers), I believe 
they will, and think they should have the chance to fulfill on this expectation.  

Todd Board  
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Correspondence: The notion that a successful, sustainable, and established family business can be driven out of business in this economic climate is absurd. Many of us in the 
farming industry work near or adjacent to federally owned land/parks/refuges etc. We believe that our operations are overwhelmingly positive in terms of 
their ecological, social, economic, and cultural values. If the NPS fails to allow for a special use permit for the farm, it will be a grave injustice and tragedy 
for the Lunny family, their workers, customers, and the ecology of Drakes Bay.  
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Correspondence: To whom it may concern, This is a letter in support of a Renewable Special Use Permit (RSUP) for the continuing operation of the Drakes Bay Oyster farm 
located on park land. I feel that the farm provides a significant economic benefit both on a local and regional level, and that this benefit need to be taken into 
consideration in allowing the farm to continue its operations.  

The farm is one of three oyster farms in the Point Reyes Area that have public access and sales, and to deny the continuing operation of the farm would 
lessen the experience of visiting the area by both Bay Area locals on a day getaway basis and for tourists and out of area visitors. And, if an area offers a 
more limited experience for those who might visit, other options on how to spend ones free time will be taken out of the area. Along with the unique 
opportunity to visit and see an oyster farm in operation, for those of us with discerning taste palettes the ability to compare and taste the difference between 
three different oyster operations in the same regional area (and yes, there are differences) makes visiting the area special.  

So, on a local level, any denial of a RSUP would need to take into consideration the adverse effects that would result in the limiting of the Point Reyes area 
"Oyster Experience". This experience includes not only the ability to visit and purchase oysters by individuals but also the ability of restaurants and markets 
in the local and regional area to be able to provide locally grown oysters.  

On a regional level, this "Oyster Experience" is very much a part of the larger "San Francisco / Bay Area Experience" that drives the significant tourist and 
related industries of the region. My own employment is connected to the corporate meetings and conventions that take place in the region. The Bay Area, 
and San Francisco in particular, is not the cheapest place to hold a national conference. So other factors must be here to attract and bring in the conferences I 
work for. And, even more important, to keep them coming back on a regular basis. To this end, a variety of experiences must be available to visitors not only 
in the city that a conference takes place, but also in the surrounding area. In its' own small way, the continuing operation of the Drakes Bay farm is part of 
the "inducements", the "Bay Area" or "San Francisco Experience" provides to drive the success of my own industry. Along with contributing to the regions' 
cuisine, the farm is also part of a unique experience for those visiting the Point Reyes area. Therefore, if the RSUP is denied without significant and 
compelling reasons, I would have to infer a lack of support, by those making the denial, for my own industry and continued employment in the San 
Francisco Bay Area.  

Again, please approve a renewable Special Use Permit for the Drakes Bay Oyster Farm.  

Thank you, Eugene Hale  
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Correspondence: Johnson's is an asset to the community and more importantly, it is a tradition to purchase fresh oysters for holidays and family gatherings. It would be 
cheaper to buy them in a store, rather to drive 100 miles round trip or more. When we go there it is a good reason to enjoy other aspects of the park and the 
beach and this draws users to the park, thus broadening the appeal. It would be a shame to lose such a venue.  
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Correspondence: I am a friend of the Drake's Bay Oyster Farm. Let me explain why I think the Oyster Farm should be permitted to stay in business.  

1. Technicality -- When Congress wrote the permissions in the 1960s they gave permission for the dairy farms to continue in action, but through an oversight 
forgot to mention specifically the oyster farm. We all know that the dairy farms are far more pollution causing than the oyster farm (due to cattle waste run-
off) so it is very ironic that we would now try to eliminate the oyster farm because Congress forgot to name them.  

2. Pollution -- This issue is a stand-off. The small faction within the Sierra Club which wants to terminate the oyster farm has paraded its experts and the 
oyster farm has paraded its experts. One series of experts contradicts the other series of experts.  

3. Sierra Club -- The closing of the oyster farm is being pushed only by a small faction within the Sierra Club, not by the entire membership. Again, it would 
be terribly ironic that this small faction is able to call the shots.  

4. Employment -- The oyster farm is a small family concern and employs only a small amount of people, so saving the oyster farm will not end the slump 
we're in. But I think that terminating anyone's employment should be resisted as much as possible unless there are very very strong reasons for the 
termination. And the reasons for this termination are weak weak weak: (a) a law technicality, (b) a small faction in the Sierra Club. I am generally in favor of 
federal lands being used to help provide people with employment: whether from forestry, or dairying, or oystering -- so long as the use of the federal lands is 
done on a sustainable basis. And surely this oyster business is conducted in a sustainable manner.  

So I say please spare the Drake's Bay Oyster Farm -- and this plea comes from a person who never eats oysters.  
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Correspondence: I strongly support a renewable Special Use Permit for Drakes Bay Oyster Company (DBOC), which will allow the farm to make necessary building repairs 
and/or replacements. As a Bay Area native of 47 years, I have been visiting this facility, and its predecessor, since I was in High School for some of the best 
and freshest oysters available anywhere. The loss of such a resource would represent an uninformed and frivolous use of regulatory power. The firm should 
be allowed to continue their operations at the facility for many reasons, including the following:  

- DBOC's operations do not negatively impact the environment - the opposite is true. - DBOC oyster farming increases fish diversity in Drakes Estero by the 
habitat provided by the oysters and equipment. - DBOC only markets their oysters locally so they are always the freshest available product. This helps 
reduce the potential carbon footprint of importing oysters to the Bay Area from further abroad; - DBOC also assists the Public Health system by sampling 
and providing marine biotoxin data used by CDFG in making available public health determinations. - Shutting the DBOC operations down would further 
stress the local jobs situation during this time of fragile economic recovery.  

I strongly urge you to study the situation fully before making a rash decision to discontinue the operations permit for Drakes Bay Oyster Company.  
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Correspondence: Drake's Bay Oyster Co. has been in this location for some time. and they run a clean and efficient operation, with environmental protection. I believe 
they should remain.  
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Correspondence: The Molluscan Shellfish Institute appreciates this opportunity to submit comments during the public scoping stage of the development of the Environmental 
Impact Statement (EIS) that the National Park Service (NPS) will be preparing to evaluate a potential issuance of a Special Use Permit for commercial oyster 
operations within Drakes Estero at Point Reyes National Seashore.  



The Molluscan Shellfish Institute (MSI) supports the interests of the shellfish producing communities throughout the United States by promoting sustainable 
and responsible farming, harvesting and processing methods and systems; providing a uniform voice for sound molluscan shellfish management and 
regulation; and educating the public. The MSI membership overlaps with three regional shellfish producer organizations, specifically Gulf Oyster Industry 
Council, Pacific Coast Shellfish Growers Association and East Coast Shellfish Growers Association.  

MSI supports the project purpose and need as outlined in the October 8, 2010, scoping letting and recognizes that the Secretary of the Interior has the 
discretionary authority to issue a Special Use Permit (SUP) to Drakes Bay Oyster Company (DBOC). We encourage the NPS to consider a renewable SUP 
to provide DBOC with an assurance of the continued ability to shellfish mariculture at Drakes Estero. This will allow DBOC the ability to invest in building 
repairs and improvements.  

Topics for Analysis  

Impact on Source of Health Benefits from Seafood Health experts recommend that Americans eat at least two servings of seafood each week. With the 
current annual per capita consumption of seafood at under 16 pounds, we will need to almost double our consumption rate to meet this important health goal. 
With the output from captured fisheries holding steady, the only option for meeting the world's growing demand for seafood is through aquaculture. 
Scientists anticipate that aquaculture must increase production by 2-3 times within the next 20 years to meet this need. In addition, less that 20% of the 
seafood consumed in the United States is actually from US sources. The EIA process must analyze how the potential loss of production from DBOC will be 
accommodated with existing local oyster sources to satisfy the nutritional health needs of Americans.  

National Economic Effects With our country's reliance on such a high rate of seafood imports, The National Oceanic and Atmospheric Administration 
(NOAA) has estimated (http://aquaculture.noaa.gov/us/welcome.html) that the United States has an annual seafood trade deficit of over $9 billion. One way 
to decrease this deficit it to invest in aquaculture within the United States to satisfy consumer demands with domestic product. But continued loss of shellfish 
growing areas due to declining water quality or other reasons such as potentially faced by DBOC with a loss of the SUP will negatively impact our trade 
deficit as consumer demands are satisfied with imported seafood products. This EIS process must carefully investigate the impact of the loss of this domestic 
production and how it would affect our national seafood balance of trade  

We thank you for the opportunity to participate in the public scoping phase of this important Environmental Impact Statement regarding the DBOC 
commercial oyster operations within Drakes Estero at Point Reyes National Seashore.  
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Correspondence: I would like to support the Drakes Bay Oyster Farms Extension of their lease for 20 years or more. I believe that California Fish and Game has the right to 
extend their permit to raise oysters in Drakes Bay, and the Park Service has the power to do the same.  

The public benefits from the Oyster Farm by, 1. Education 2. Food 3. Keeping the farm open for their benefit.  

We also fear that if Drakes Bay Oysters is forced out of the Park, the rest of the ranches are in jeopardy.  

Steve Doughty  
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Correspondence: The concern I would like addressed in the EIS report is with the baseline scientific data and future scientific studies of Drakes Estero. As far as I know there 
are no studies on Drakes Estero and the impacts (positive and negative) of the oysters on the water quality (nutrient loading), primary productivity, and 
harmful algal bloom species within Drakes Estero. Implementing a plan to monitor the long term health of the ecosystem is important both in terms of the 
oyster farm and the increasing impacts of harmful algal blooms and climate change.  

The removal of the large number of filter feeders will probably have an ecological impact on Drakes Estero, because the water column will not be filtered. I 
would like the issue addressed of the impacts that removal of the grazers may have on the water clarity, water quality, and phytoplankton blooms within 
Drakes Estero. There may be a negative impact due to oyster removal on the water clarity and this could affect other organisms (i.e. light penetration) 
including eelgrass. Will there be a monitoring plan implemented in Drakes Estero if the oyster farm is removed?  

Currently, the main source of HABs data for Drakes Estero is the biotoxin survey data from the California Department of Health and is collected by Drakes 
Bay Oyster Farm. This is a beneficial dataset towards the monitoring of the waterbody and the health of Drakes Estero. An accumulation of biotoxins in 
Drakes Estero can have a negative impact on the marine birds and mammals, because these animals are sensitive to the biotoxins (i.e. domoic acid and 
saxitoxin). Will this monitoring be continued if the oyster farm is removed to monitor the health for the marine birds and mammals rather than the health of 
oyster consumption?  
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Correspondence: Gentlemaen,  

I am 76 years old, grew up in San Francisco and have resided in Marin County for over 50 years. As a kid, I shot ducks off the pond behind Limantour Spit 
and have hiked, biked and birded on Point Reyes many more times than I can count. I bought oysters from the Johnson Oyster Company in the 1950's. My 
uncle was a member of the Bolema Club and I once shot ducks that were raised there and released from the top of a bluff - bummer. I, like many thousands, 
feel that the Point Reyes Peninsula is a magnificent place and we are blessed to have had it saved as a park instead of having it developed and subdivided as 
Limantour was to have been. It is not, however, a wilderness. It is a land of ranches, dairy farms, Coast Guard facilities and an oyster farm and has been 
since long before I was around. It contains picnic areas, a restaurant and campgrounds. Most of these are connected by electrical and telephone poles and 
wires. It is definitely not wilderness, was not intended to be wilderness when it was acquired as a park and is most unlikely ever to be returned to wilderness.  

The Johnson Oyster Company and its successor has been part of the Point Reyes Peninsula scene for a very long time and deserves to remain a part of it. Its 
operation (at least the oyster farming part) is ecologically beneficial and and its production and oyster sales provide healthy local food and an economical 
benefit as well. The Lunney's have proved to be good citizens of the park and deserve the chance to reap benefits of their substantial investment. I deserve 
the opportunity to visit and buy their products.  

I will not get into the quarrels with the Park over the harbor seal issue but, from what I've read, the Park Service does not come away from that issue looking 
honest or correct in its arguments.  

My bottom line is that the Park and community are better because of the oyster farm and its loss would be very sad.  

Sincerely,  

John H. Dakin  

 
 




