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Don N~bacherIPORElNPS 

1210912009 09:09 AM 
To Ann NelsoniPORElNPS@NPS 

cc 

FYi 

Don Neubacher 
superinteg.dept 
Point Reyes National Sea~hore 
poiht Reyes Station, CA 94956 

415-464-5101 (office) 
415-663-8132 (fax) 

bee 

Subject Violation by Drakes. aay Oyster Company 

The National Park. Service cares for special places saved by the American people so that all may 
experience our herltag~, 
- Forwarded by Don Neubacher/PORElNPS on 1210912009 09:09 AM -

Roi}' WestbergiSeattleINPS 
Sent by: Karen Washington To Don Neubacher/PORElNPS@NPS 

12104/200904:27 PM 

L1425 (PWR-RD) 
02-.106 

December 4, 2009 ' 

Kevin Lunny 
Drakes Bay Oyster Company 
17171 Sir Francis Drake 
Inverness, CA 94937 

Dear Mr. Lmmy: 

cc George TumbuIlJO~ND/NPS@NPS 

Subject Violation by Drakes Bay Oyster Company 

OFFICIAL ELECTRONIC MAIL. SENT VIA EMAIL 
NO 1IARt>·COPY TO FOLLOW 

PACIFIC WEST REGION 
1111 Jackson Street. Suite 700 

Oakland. CA 94607-1372 
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Webavs tried to reach you several times ~out b~gs with clams and/or oysterS and other 
materials which haye been placed in the Harbor Seal Protection Area of Drakes E$ter~ and 
outsiije the'}>enmtted area YI e hav~ attached relevant maps from the Special US(: Permit as well 
as a geographic referencedjiliotograpb regarding the violation (see attachments). 

This letter serves as a notice of violation by Drakes Bay Oyster Cpmpany(DBOC). The situation 
as deScribed peloW is a violation of the tenns 8!1d conditions ofDBOC's. Special Use Permit 
(MISC-:8530-6000l 8002) with the National Park ServiceJ an~ is therefore a vi9lation pfTitle 3(i 
Code of Federal Regu1ations (CFR). 

Using areas 'Outside of the penmtted ~ described as the "Premises" on page -I of the Special 
Use Permit is a p~rmit violation. This is also a violation of section 4(b)( vii) and Exhibit C of the 
Special Use Permit. sectioI,.-4{b)(vii) states: 

Penilittee must avoid disturbance to marine mammals and marine mammal haqlout sites. The Marine Mammal 
Protection Ac~ 16 U.S.C. 1361 et seq., includes a prt;lhibition against any act ofpursui\ to~t Of-annoyance 
that has the potential to injure or disturb a marine ~ or n.umne manunal stock in the wild by causing 
disrUPtion ofbebavioral patWms, including. but not limited to, migration, breat&ing. nursing, breedinE, feeding. 
or sheltering. The National Oceanic andAtmo~eric Adminisfratio~(NOAA) teCopunends maintaining a 
distance of arleast 100 yards to avoid di§tuIbance .to seals. Permittee will maintain a distance of at leastl00 
yards from hauled out seals tbfoughout tlie yeat Pemiitter will monitor marine .mammal populations in Drakes 
Estero. In ,addition, during the pupping harbor. seal cl~sure period, Marcb -i-JUne 30, the designated'wilderness 
area (outside of Pennit ~) is closed "to_all boats. Pennittee will fOllow 'I'Drakes Estero Aquaculture and Harbor 
Seal Protection Protocol" atia~hed hereto as EXhibit C 1f required by COBS, wa~rcraft may use the Main 
Channel identified in ExIu'bit C during ilhe pupping harbor seal Closure period aJily to access CDHS's sentinel 
monitoring station for marine biotoxins Boats sKall be operated at iow speed. near the eastem shore, 'to 
minimize chance of disturbance to harbor seals: No other use of the Main Channel js authorized during the 
pupping harbor seal ~Iosure peri,od 

Th~ DBQC Special Use Pennit's Exhibit C: Drakes Estero Aquaculture and Harbor Seal 
Protection Protocol (Item 3) states: 

lbroughout1be year, an ofPennittee's boats, personnel, and any structures and materials owned Of used by 
Pennitttee sball be prohibited from the harbor seal protection areas identified on the Protocol Map In addition. 
all of tile Permittee's bpats and personne] shall beprobibited from coming withiIiloo yards of hauled out seals. 

Violating the terms and conditions of the Special Use Permit also violates Title 36 CFR section 
1.6{g)(2) which states: "Violating a tenn or condition of a permit issued pursuant to this section 
is prohibited," Furthennore, Title 36 CPR section 1 ,6{h) states: "Violating a term or condition 
of a permit issued pursuant to this section may also result in the suspension or revocation of the 
pennit by the superintendent." 

DBOC has thirty -days from the date of this letter to remedy this permit violation Please provide 
formal notice when the bags and other materials are removed_ Thank you fOT your prompt 
attention to this matter. 

Sincerely. 
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lSI George], Turnbull 
(signed o~ginal on file) 

RoryD. Westberg 
Acting Regional Director, Pacific West Region 

Attachment i: Special Use Permit Exhibit C: Drakes Estero Aquaculture and1rarbor Seal 
Protection Protocol: Protocol Map 

. 
Attachment 2. Special Use Permit' Exhibit A: Drake's Estero Aquaculture & CDFG Leases 

Attachment 3. Geographic Referenced Photo of oyster actiyity in Harbor Seal Protection Area 

GC: Peter Douglas, California Coastal Commission 45 Fremont St.. Suite 2000 
San Francisco, Ca 94105 

Director McCamman. California Department of Fish and Game, 14 i 6 9
tll 

Street, 
Sacramento, Ca 95814-5515 




