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Johnson Oyster Company 
P.O. Box 69 
Inverness, CA 94937 

:=-"= ASST. St:rT. 

February 2,2004. "n ~~qrri;~: ~ 

1
- Lp..W ENfOP:. . 
~"91' ~': .. ~~~~~j:-~r"j' ,:- '~. , ! 

.r.:~;..."" 
~ RANGE CC :'. 

.o~, ~ II .. -,;:.&-,,"'&e::ltI'~~ ~ 
l L·J-·~~~R~~~;':!C~~=~.'~:.J 

rv ~, CULT. f=:ES. ' 

Dear Mr. Johnson: ~~~~::~~:.=:~ 

As per our January 12, 2004, telephone conversation, I am~~~~:~ijrii',~ 
information concerning your lease renewal. There are three issuef fnatlC . ' .~J?,§X:trnenr of 
Fish and Game (Department) needs to address in this process. The"""" h~1~rprbPosed rent 
increase upon your lease renewal, 2) lease term and, 3) lease clean-up 'at termination or 
default. 

1) Lease rent increase- The Fish and Game Commission (Commission) has 
indicated that lease rents for $tate water bottom leases need to increase in the 
future as leases are renewed. One ($1) dollar per acre was the minimum annual 
rent for leases that were established prior to 1983. At that time, the Legislature 
increased the minimum annual rent to two ($2) dollars per acre for leases 
exceeding 10 acres in size. Both rates are well below the average rent based on 
the annual rate paid for all current Tomales Bay leases, established between 1976 
and 1989, and for all current state water bottom leases (Table 1). Copies of your 
leases, with amendments, are attached (Attachments A and B). I have also 
provided an example of the current language included in a recent state water 
bottom lease renewal for the initial rate and future rate adjustment (Attachment C). 

Table 1. Comparison of annual renta1 rates for Tomales Bay and all 
state water bottom leases. 

Lease Category Number of Range ($/ Mean ($/ Acre) 
teases Acre) 

All Existing 12 1 - 45 24 
Tomales Bay 

Leases 

All State Water 21 1 - 45 16 
Bottom Leases 
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2) Lease term- The maximum lease renewal term allowed by the Commission is 25-
years. You have expressed the desire to renew your lease for the 25-year 
maximum allowed by the Commission. However, The Department would require 
that a federal/National Park Service (NPS) lease be in effect concurrently with the 
state water bottom lease. Based on information from Don Neubacher, 
Superintendent, Point Reyes National Seashore, your existing federal lease will 
terminate in 2012. At that time the leased land will revert to wilderness designation 
and your non-conforming use will not be permitted thereafter. The Department will 
want language in the lease that limits the lease renewal term to a 25-year 
maximum, or until the expiration of the federal lease. 

3) Lease clean-up at termination or default- All state water bottom leases had a 
clause such as Paragraph A, in your lease for M-438-02, regarding removal of 
growing structures or lease clean-up. Concerns about timely and adequate removal 
of growing structures and/or clean-up expenses in the event a lease is abandoned 
or terminated led to language being added to state water bottom leases with the 
awarding of abandoned Tomales Bay leases to successful bidders in 1988-89. That 
language provided for the creation of an escrow account that provided a clean-up 
fund in case of default on lease clean-up if a lease was declared abandoned or 
terminated (see Attachments 0 and E). The Department will want a performance 
bond or the establishment of an escrow account to address the above concerns. 

I have gone through my files and have tried to provide a complete lease history for 
you to work with. If I am missing anything, please let me know. If there is any additional 
information that I can provide, again, let me know. 

I look forward to working with you on your lease renewal. I am quite busy at this 
time of the year and am out of my office a lot, my cell phone (707-688-3192) is the best 
way to contact me. 

Sincerely, 

Thomas O. Moore 
Marine Region Aquaculture Coordinator 

Attachments 

cc: Robert Trainer, Executive Director, California Fish and Game Commission 
Eric Larson, Ecosystem Coordinator, Marine Region, Department of Fish and Game 
Dr. Jim Moore, Senior Shellfish Pathologist, Marine Region, Department of Fish and 
Game 
Don Neubacher, Superintendent, Point Reyes National Seashore 

File: Aquaculture/LeaseslJOC_Lease_renewaI020204.doc 
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