DRAFT 02-10-06
Frequently Asked Questions Concerning 

Draft NPS Management Policies 2006

______________________________________________________________________________

NOTE TO REVIEWERS: Most of these questions reflect inquiries NPS has received from Congress, the media, attendees at various listening sessions, and questions emailed by the public and stakeholders.

______________________________________________________________________________

1)  Why did the NPS initiate the current review of Management Policies?

Answer:  At an April 25, 2002, hearing called by the House Subcommittee on National Parks, Recreation, and Public Lands, Congressman Radanovich, who was then chairman of the subcommittee, requested that Director Mainella initiate a comprehensive review of the 2001 edition of Management Policies.  Among other things, the chairman perceived that the policies did not adequately reflect the Service’s responsibilities under the 1916 Organic Act to provide for enjoyment of the parks.  Chairman Radanovich again inquired about a review in a June 6, 2002, letter to the Director.  In a September 24, 2003 letter to Chairman Radanovich, the Director stated that the NPS had begun a systematic review.
In response to this continuing congressional interest, and since management of the national park system is always a matter of general concern to the Department of the Interior, a Departmental goal was adopted to “Improve the NPS Management Policies.”  Deputy Assistant Secretary Paul Hoffman, who provides policy guidance to the NPS, was tasked with lead responsibility on behalf of the Department.  In July 2005, Mr. Hoffman presented for the NPS’s review his initial recommendations for updates to the policies.  This was an internal document intended only to be a starting point for discussion.  
At a December 14, 2005, House Subcommittee hearing on the NPS Organic Act, Congressman Pearce, the new Chairman of the subcommittee, acknowledged the controversy over the Management Policies review.  He reaffirmed that “it was this Subcommittee in April 2002 – not Deputy Assistant Secretary Paul Hoffman – that initiated an evaluation of the 2001 NPS Management Policies….”  Congressman Pearce also stated, “I am pleased that the Department of the Interior and the National Park Service had the courage – despite a campaign against it – to evaluate its management policies and find areas where it can improve operations.”  

Upon receiving Deputy Assistant Secretary Hoffman’s preliminary rough draft, the Director assigned NPS career employees to review and evaluate the suggestions.  The suggestions were to be considered along with other NPS policy initiatives that would improve the 2001 Management Policies.  For example, the Service already had an acknowledged need to:  place more emphasis on civic engagement and public involvement; update the planning procedures in Chapter 2; correct some aspects of the wilderness stewardship procedures in Chapter 6; and discourage construction projects that are excessive in size or cost, or too expensive to operate.  Also, this was an opportunity to also address any new laws, executive orders, and regulations that had not already been addressed in the 2001 edition.  
Several other factors came into play in seeing this as a positive opportunity for the NPS.  For example, the update would take into account:  the NPS’s increased responsibilities for protecting our borders and icon parks against terrorists; changes in the demographics of visitors; rapid population growth around parks; improvements in technology that provide new ways to enjoy parks or reduce adverse impacts on resources; and a new focus on cooperative conservation.  
2)  How did the 2001 Management Policies review differ from the 2005 process?
Answer: The 2001 process essentially began with publication in June 1998 of a notice of intent to update the 1988 edition of Management Policies.  The notice asked the public to review the 1988 document and provide information or suggestions that the NPS should consider.  NPS program managers then produced draft revisions to the 1988 edition which were circulated for internal NPS review and comment.  NPS program managers considered comments received from the internal review, and a second draft was released for internal review and comment.  Six months later a third draft was released for both internal and public review and comment.  In April of 2000, comments received were distributed to NPS program managers for consideration.  During this process, the NPS was involved in an important lawsuit pertaining to the Organic Act’s prohibition of impairment.  Personnel within the Assistant Secretary for Fish and Wildlife and Parks’ office participated extensively in drafting the policy section relating to impairment.  A final draft was then prepared and underwent final review by senior NPS and DOI managers.  The finished product was approved by the Director in December 2000.
It is impossible to say how many NPS employees were involved in the 2001 review process, because the program managers who provided most of the initial input were not asked to record the names of all those with whom they consulted or who participated in various work groups that were set up to focus on particular topics.  Also, to promote efficiency, many of the substantive suggestions for improvement were consolidated by program managers and regional offices, without a specific tally of the number of individuals who contributed.  

The 2005 process is just beginning.  In July 2005, the Deputy Assistant Secretary for Fish and Wildlife and Parks presented for NPS’s review his initial recommendations for updates to the policies.  This document served as a starting point for discussion.  Starting with a meeting of the National Leadership Council, consisting of approximately 20 senior NPS managers, a team of  NPS career employees were then assigned to review and evaluate the 2001 Management Policies.  At the same time, they were asked to consider other revisions or additions that would improve the policies from the NPS’s perspective.  This career staff work resulted in the draft document that was issued October 19, 2005, for review and comment by the public and by all NPS employees.

The draft document that was released is by no means a final product.  We expect to receive additional input from hundreds of NPS career staff who had not participated in the initial stages of this process.  We also expect to receive substantial input from the public.  When the comment period closes on February 18, the comments will be reviewed, analyzed, and organized by NPS policy staff together with NPS subject matter experts and other staff who participated in the initial drafting process.  Recommendations for how, or whether, the comments necessitate refinements to the current draft will then be presented to the senior leadership team to determine appropriate action.  The final draft will also undergo review by the NPS Advisory Board.  In addition to public review a final draft will undergo close review and final editing by senior NPS and DOI managers as has been done with previous policies.  The new edition of Management Policies 2006 will be finalized upon the Director’s signature. 

3)  What are some of the improvements that make the draft Management Policies more helpful to NPS managers? 
Answer:  The proposed revisions provide more clarity, flexibility and tools to park managers in determining each park’s unique needs, recognizing that each park is different in size, location, inherent resources, and/or its purpose.  Therefore, a “one size fits all approach” does not work.  For example, it is inappropriate to manage the George Washington Memorial Parkway in the same way that we manage Yellowstone National Park or Ford’s Theater.

This draft provides the tools for park managers to better understand what is meant by “unacceptable impacts” to resources, “appropriate uses” of parks, and “professional judgment” that they must apply when making decisions. (sections 1.4.3.1; 1.4.3.2; 8.1.1; and 8.1.2)
Under revised policies an “unacceptable impact” is one that would: “be inconsistent with the park’s purposes or values;  degrade resource conditions so as to preclude future generations from enjoying the resource in as good, or better, condition; create an unsafe or unhealthful environment for other visitors or employees; or unreasonably interfere with existing appropriate park uses.”
The revised policies provide clarity for managers in stating “professional judgment means a decision or opinion that is shaped by study and analysis and full consideration of all the relevant facts, and taking into account:  the decision-maker’s education, training, and experience; advice or insights offered by subject matter experts and others who have relevant knowledge and experience; good science and scholarship; and, whenever appropriate, the results of civic engagement and public involvement activities relating to the decision.”  
In addition, new management tools outlined in the draft include: 

· better baseline scientific data about resource conditions, 
· improved understanding of the interrelationships within ecosystems, 
· the use of best available technology, 
· the application of adaptive management, 
· the principle of cooperative conservation, 

· greater enjoyment and reduced visitor use conflicts, without lowering the conservation standard and leaving the resources in “as good, or better condition for the enjoyment of future generations.”  (See Sections 1.4.5; 1.4.7; 1.5; 2.1.2; 2.1.3; 2.2)
4)  Do the proposed policies alter or reduce the effects of laws or regulations?
Answer:  No.  The policies are entirely in accord with applicable laws and regulations, and explicitly recognize that “NPS policy must be consistent with these higher authorities….”  Where the text of a policy relates to a particular statute or regulation, it is the statute or regulation that controls, not the text of the policy.  As in past Management Policies, any policy may be waived by the NPS Director if the waiver would not be in conflict with the law.

5)  Do the proposed policies weaken the protection of resources?
Answer:  No, protection of park resources is not weakened and continues to be the dominant theme.  Some examples: 
· Chapter 1.4.3, where resource protection will be dominant: “…when there are concerns as to whether an activity or action will cause an impairment, the Service will protect the resources….”
· Also, Chapter 1.4.3, “…Congress established the overarching mission for national parks, which is to protect park resources and values to ensure that these resources are maintained in as good, or better, condition for the enjoyment of future generations.” [This standard actually exceeds the requirements of the Organic Act.]
· Chapter 4.1, We strengthen by saying, “In cases of uncertainty as to the impacts of activities on park natural resources, the Service will protect the natural resources…and strive to reduce uncertainty by facilitating and building a science-based understanding.”
· Introduction: “When proposed park uses and the protection of park resources come into conflict, park managers are obligated to ensure that the resources and values for which the park was created are not diminished.”
6)  Why has the NPS added a statement that the policies are not third-party enforceable?

The added statement is intended to correct a recurring misunderstanding about the differences between statutes, regulations, and policies.  Management Policies are necessary to set the framework and provide direction to NPS employees for making management decisions in administration of the National Park System and NPS programs.  They often go beyond the text of the statutes and regulations on which they are based to clarify and provide policy guidance in particular decision-making situations where the law allows agency discretion.  The governing laws and regulations (including the Organic Act of 1916) do not always provide clear direction for a particular management decision.  The courts have recognized such ambiguities, and have also noted the broad discretion afforded NPS in making various management decisions consistent with the Organic Act.  
NPS Management Policies are thus an important tool that encourages appropriate Servicewide consistency in administering NPS park units and programs.  They are policy and not law, however, and while adherence to Management Policies by NPS employees is generally binding for internal management purposes only, the policies themselves address a wide variety of situations, allowing waivers and modifications with justification.  In that sense, they provide the Service with a degree of flexibility to respond to unique or unforeseen circumstances.  Over the years we have learned that some policies do not achieve the intended result in all situations or are not practicable for one reason or another.  In those types of situations the Service must have the ability to revise the policies in an efficient manner, or to decide whether or not to apply the policies.  Another valuable aspect of this discretionary authority is that it allows the Service to avoid the expense of defending against unwarranted or frivolous lawsuits.  

The courts have recognized that there are valid and legally sustainable reasons why agency policies are not third-party enforceable.  A recent example of this occurred January 17, 2006, when the US Court of Appeals for the District of Columbia Circuit issued a decision in The Wilderness Society vs. Norton.  In that case, the Wilderness Society challenged NPS’s compliance with the 2001 policies.  The court ruled that the policies were “unenforceable agency statements of policy” and “a nonbinding, internal agency manual intended to guide park managers and staff,” which did not give the right to bring a lawsuit to force compliance.  
7)  Does the NPS still hold the view expressed by Director Mainella that "there can be no outdoor recreation without protection of the resource first, and if you are going to err, you will err on the side of the resource”?
Answer:  Yes.  This is a key tenet of the Organic Act of 1916, and is reaffirmed by the General Authorities Act of 1970, as amended.  The draft management policies repeatedly embrace the fundamental concept that when there is a conflict between enjoyment and conservation, conservation of the resources will prevail.  The following statements are a few of the many examples from the draft policies that reinforce that important and guiding principle. (see question #5)
8)  If protecting park resources is still of paramount importance, why does the draft delete from the 2001 Management Policies the statement “when there is a conflict between conserving resources and values and providing for enjoyment of them, conservation is to be predominant”?
Answer:  The wording that was substituted for the deleted wording says: “Because the enjoyment of park resources and values by present and future generations is dependent on their preservation, when there are concerns as to whether an activity will cause an impairment, the Service will protect the resources while taking appropriate steps, including scientific study and public involvement, to resolve the concerns.”

Superintendents often face difficult decisions about activities in parks.  The draft policies provide greater explanation of what constitutes an “appropriate use” of parks and what impacts are “unacceptable.”   We strongly believe that the tools contained in the draft policies will enable managers to make more informed and thus better decisions in the future.  The draft policies contain detailed definitions and processes which enable park managers to more readily determine how resources can best be conserved while providing a positive visitor experience.  There is no change in the fundamental policies underlying the Organic Act, but there is an improved way to ensure that its objectives are, in fact, achieved.  Thus, conservation is predominant.

9)  Will the proposed policies allow more mining, or oil and gas leasing, exploration, or production in NPS units?

Answer: No.  The draft management policies make no substantive change in these areas.   Oil, gas or mining activities are only allowed in accordance with valid existing rights at the time the park unit was established and are subject to reasonable regulation to protect park resources and values.  The establishment of park units eliminates the possibility of oil and gas leasing taking place or the ability to locate new mining claims in the park unit unless Congress specifies otherwise.  
10)  Will the proposed policies diminish air quality standards?

Answer: No. The draft polices at section 4.7.1 continue to state that “the NPS has a responsibility to protect air quality under both the 1916 Organic Act and the Clean Air Act….  The Service will assume an aggressive role in promoting and pursuing measures to protect these values from adverse impacts of air pollution.  In cases of doubt as to impacts of existing or potential air pollution on park resources, the Service will err on the side of protecting air quality and related values for future generations.”
11)  Will the proposed policies expand hunting in park units?

Answer: No. Hunting is a use that can occur only when authorized or mandated by Congress.  
12)  Will the proposed policies expand commercial grazing in park units?

Answer:  No.  Commercial grazing is a use of park resources that can occur only when authorized or mandated by Congress.  

The only change made to commercial grazing at all is to clarify that a number of park units have within their establishing legislation or proclamations a specific provision authorizing or directing that hunting or commercial grazing be allowed.  In most cases, this is because those activities were conducted within the area prior to establishment as a park unit or were determined to be part of the historic character of the park.  The policies also clarify the distinction between commercial grazing and the grazing of recreational trail stock (e.g., stock use for authorized commercial horseback trips that are subject to NPS permit conditions).  

13)   Will the proposed policies allow more commercial operations inside parks?
Answer:  No.  Like the current policies, the draft management policies reflect the applicable legal requirements.  The development of public accommodations, facilities and services in parks is generally limited by statute to those services that are necessary and appropriate for public use and enjoyment of the park unit in which they are located.  Various parks are developing commercial services plans with public input, using best available science and other information in order to determine the appropriate level of visitor services to be provided by commercial services.  

14)  Will the proposed policies allow more cell phone towers than the 2001 policies allowed?
Answer: No.  The policies in section 8.6.4.3 remain the same as in 2001.

15)  Why does the revised draft list strong criteria for “appropriate use” of the parks, but then allow exceptions for uses that embody new technology or that occurred historically?   
Answer:  A more careful reading will reveal that the policies do not make exceptions for those types of uses; they are simply included as examples of uses that may be allowed—provided they meet the same stringent criteria for appropriateness and acceptable levels of impact that other uses must meet. 
16)  What activities would be allowed under the 2005 language that would not have been allowed under the 2001 language?

Answer:  We are not aware of any activities that would be allowed under the new language that would not have been allowed under the 2001 language.  However, the intent of some of the edits to the policies is to ensure that NPS decision makers (whether at the park, regional, or headquarters level) give thoughtful consideration to proposed new activities and be prepared to explain why an activity would, or would not, be allowed.  This change is a reflection of our goal to improve what some readers have considered a “negative tone,” and to more constructively communicate with all those who would find the parks a source of enjoyment.  By more constructively communicating with visitors (or potential visitors), NPS managers will better understand the viewpoints of others and have the opportunity to better communicate the NPS mission to them.  It is possible that improved communication would result in new activities being allowed through creative management solutions.  But any decision to authorize an activity would be subject to the stringent criteria for “appropriate use” and “unacceptable impacts” (detailed in question #3).  

17)  Does the NPS’s emphasis on “new technology” open the door to more motorized uses? 

Answer:  “New technology” is emphasized because it would be difficult to imagine that any government agency could remain relevant and effective in the 21st century without embracing new technology.  The draft management policies do not direct park mangers to utilize certain technologies, but they do direct managers to embrace new science and technology to resolve management issues and to assist in fulfilling our mission.  

Park managers must be aware of the implications that new technologies have regarding uses of the parks, including their potential for both increasing and decreasing impacts on park resources.  
For example, the draft policies encourage the use of adaptive management to incorporate new technologies and scientific advancements, and test their efficacy and applicability in addressing issues in areas such as visitor use and wildlife management.  The policies also direct managers to incorporate the use of best available technology (BAT).  Currently, park managers use the concept of BAT to minimize the effects of certain methods of transportation, notably snowmobiles and snowcoaches in Yellowstone National Park.  As new technologies such as four-stroke motors and quieter airplanes become available, it is easy to imagine that park managers would incorporate BAT to minimize adverse effects to park resources and values wherever practicable and appropriate. The draft polices provide this forward thinking guidance.  
New technologies also make possible richer visitor experiences.  For example, new ski equipment has changed uses in Grand Teton, cell phones have affected rescue operations at Denali, GPS has changed route-finding in many parks, and hand-held audio devices have provided historic and other narration in various park units.  The use of new technologies, as appropriate, is also consistent with other provisions in the policies, such as Section 1.6, which continues to call for the NPS to demonstrate environmental leadership.  

18)   Does the NPS’s concept of “enjoyment” include thrill riding on all-terrain vehicles?
Answer:  No.  The 1916 Organic Act, as amended and supplemented, states that part of the fundamental purpose of park areas is “to provide for the enjoyment” of park resources and values so as to leave these resources and values unimpaired “for the enjoyment” of future generations.  The governing park law thus contemplates a connection between the enjoyment and the resources and values to be protected.  

People come to parks experience enjoyment in many forms.  To be sure, those who have climbed Denali or run the rapids of the Colorado River in Grand Canyon have experienced a thrill.  Visitors in the wilds of Gates of the Arctic have experienced and enjoyed solitude, and those on the National Mall or Independence Hall have experienced and enjoyed history. 
 “Thrill-riding” on all-terrain vehicles (ATV) would not seem to have the appropriate connection with park resources and values, although using an ATV, where authorized, to seek access to park resources might have an appropriate connection, provided that unacceptable impacts do not occur.  To help the NPS manager make a decision about any proposed use, the draft policies expand upon previous guidance to help park managers determine what constitutes “appropriate use” of, and “unacceptable impacts” to, the parks. (To fully understand what “enjoyment” means to the NPS one must read the Introduction, Chapter One, and Chapter Eight of Management Policies.)    

19)  Do the proposed policies replace evolution with creationism?
Answer: No.  The document maintains and adds more emphasis to the long-standing NPS tradition of commitment to science.  Science and scholarship continue to serve as the basis for decision making, and evolution is acknowledged as a biological process present in parks.
20)  Do the proposed policies change wilderness management, wilderness studies or the protection of wilderness characteristics in areas recommended for wilderness designation?

Answer:  The draft Management Policies would not change wilderness studies or the protection of wilderness characteristics in areas recommended for wilderness designation.  They would change wilderness management to the following limited extent, as explained in Section 6.3.1:

Lands that were originally deemed eligible [for wilderness designation], but which were not included in the wilderness recommendation sent to Congress, will no longer be managed under the provisions of the [wilderness management] policies.  They will, however, be managed in accordance with the same high standards to which all other NPS lands are managed….The National Park Service will take no action that would diminish the wilderness eligibility of an area possessing wilderness characteristics until the legislative process of wilderness designation has been completed.  For wilderness eligible and study lands, no actions that would diminish the existing character and values of the area will be taken.

21)  Why do the proposed revisions eliminate the clear mandate to do wilderness suitability assessments for all lands and do so in a timely manner? 

Answer:  Eighty-four percent of the acreage of the National Park System is currently either Congressionally designated wilderness, or in the process of being considered for designation.  The vast bulk of NPS lands have already been reviewed.  There are a few remaining parks that were in existence on September 3, 1964, for which there is a clear mandate to conduct a wilderness review, that have failed to do so.  The Director’s Wilderness Action Plan calls for those parks to complete the wilderness eligibility determination, and we are committed to completing that task.
22)  The word “practicable” has been inserted throughout the document.  Also, the words “The Service will” have been replaced with “The Service will strive to.”  Do these edits mean that the NPS has weakened its commitment to properly manage the parks? 

Answer:  No. These edits in no way reduce our commitment to protect park resources or values, to maintain resource integrity, or to be accountable to the American people.  The choice of these words is basically a “reality check,” acknowledging that the goals the Service has set for itself may not always be totally achievable or totally within the control of NPS.  The term practicable is not new to the draft policies; it appears 48 times in the 2001 edition.  Nor is the term “strive to,” which appears 19 times in the 2001 edition.  Never before has the choice of these words been the basis for challenging the Service’s commitment to fulfill its mission. 

23)  The proposed new definition of impairment requires that an impact be "significant" to constitute impairment.  Why is this edit being proposed?
Answer:  This was an attempt to add clarity to the definition of impairment and has no substantive effect on determining what is, or is not, an impairment.  The NPS still considers any action that would harm the integrity of park resources or values to be impairment.  The definition simply acknowledges that an impact that harms the integrity of park resources or values is, by any measure, significant.  We will be carefully considering the comments submitted from both the public and internal sources. 
24)  Why has the importance of scenic vistas and natural sounds been diminished in the proposed policies? 

Answer: The proposed policies do nothing to diminish the importance of scenic vistas and natural sounds. The draft policies fully recognize scenic vistas, sounds, and natural soundscapes as either a natural resource or an associated characteristic that draw people to national parks and which we will do our best to protect. 

The policy direction is to prevent the intrusion of noises caused by humans that either would disrupt the natural processes mediated by the natural soundscape or reduce the levels of enjoyment experienced by park visitors.  The soundscape policy has been modified to better reflect the diversity of the national park system which, in addition to many great natural parks, includes sites such as the New Orleans Jazz National Historical Park, the George Washington Memorial Parkway and numerous urban sites for which it would be virtually impossible to minimize or eliminate human caused sounds.  The proposed policies therefore recognize that a park-by-park decision must be made as to when, where, and to what extent we must maintain or restore natural sound.  To help accomplish this, a standard has been added to prevent impacts that would unreasonably interfere with the attainment of a park’s desired conditions, as identified through the park’s planning process.  If the planning process identifies an atmosphere of peace and tranquility or a natural soundscape as a desired condition, then the park would be required to meet that standard and manage the area accordingly.

25)  Does the proposed directive that the Park Service "work cooperatively" with state and tribal authorities to control air pollution diminish or weaken the NPS’s role in defending the parks?  

Answer:  No, it strengthens it.  We have always worked cooperatively with permitting authorities to secure the best possible protection of park air quality and related values (including visibility).  We are able to resolve our concerns in this way the vast majority of the time.  Occasionally we have issued “adverse impact” findings, which often encourage the permitting authorities to enter into a dialog with us to resolve concerns.
PAGE  
10

