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Memorandum

To: Chiefs, Land Resources Program Centers and /
Chiefs, Land Acquisition Field Offices [ @ i

From: Chief, Land Resources Division ;IJ L
Subject: Actions requiring Congressional review

The purpose of this memorandum is to update requirements regarding certain types of
acquisitions or reprogramming proposals, which require Congressional review. Pursuant to the
Department of the Interior, Environment, and Related Agencies Appropriations Act for Fiscal
Year 2010 (P.L. 111-88, enacted October 30, 2009) and the accompanying House Conference
Report No. 111-316, the following changes regarding those requirements are now in effect:

All acquisition proposals for an amount in excess of the approved appraised value require
the concurrence of the Committees on Appropriations.

All land exchanges for which the estimated value of the Federal land to be exchanged
exceeds 51,000,000 musi be submitted to the Committees for a 30-day review. The
Committees also must be given advance notice of exchanges valued between $500,000 and
51,000,000,

This memorandum also summarizes the information and decuments you must provide this Office
{0 support acquisitions or reprogramming proposals. Please note that the Department requires
that most acquisition proposals requiring notification of Congress be accompanied by an
approved Environmental Site Assessmeni (ESA) in accordance with 602 DM 2.

A revised summary of the oversight requirements follows:

Type 1. Purchase for an amount that exceeds the appraised valye.

A, Requirement; House Conference Report No. 111-316 (agreed to by House and Senate on
October 29, 2009), requires that lands shall not be acquired for more than the approved appraised
value (as addressed in section 301(3) of Public Law 91-646), unless such acquisitions arc
submitted to the Committees on Appropriations for approval in compliance with the



reprogramming guidelines.

B. Documentation needed:
- draft letter to the Committees
- copy of the offer to sell,
- an approved ESA in accordance with 602 DM 2,
- letters of recommendation from the Regional Director and Superintendent,
- five copies of the appraisal and the appraisal review,
- five copies of the appropriate Index and Segment maps, and
- a completed Information Sheet {See Exhibit A).

C. Justification needed: The Committees want to know why it is necessary to acquire the
property for more than the appraised value. Are there special circumstances? Is there a rational
basis for the owner's refusal ta sell for the appraised value? How have we tried to convinee the
owner to sell for a lesser amount? What will happen it we do not accept the offer to sell?

Type II. Purchase of publicly owned lands.

A. Requirement: Senate Report No. 90-233 prohibits the purchase of publicly owned land
until efforts to acquire it without cost have been exhausted and then only with the approval of the
Commitiees on Appropriations. Subsequently, the Senate Appropriations Committee exempted
specific types of publicly owned land from this restriction (Senate Report No. 94-991 and Senate
Repert No. 95-276). Senate Report No. 94-991 directs that the acquisition of publicly owned
lands by purchase or condemnation need not be precluded (1) when private property is
transferred to public ownership subsequent to the authorization of Federal acquisition; and (2)
when a public body has ownership or a lesser interest in land because of unpaid taxes or other
debt owed a state or local government; and (3) when a public body has acquired land at the
request af a Federal agency for subsequent conveyance to such agency for use as Federal
parkland. Senate Report No. 95-276 directs that the purchase of publicly owned lands need not
be precluded when land to be acquired from a State or its political subdivision was granted by the
Federal Government solely for the support of public schools.

B. Documentation needed:
- draft letter to the Committees
- copy of the offer to sell,
- an approved ESA in accordance with 602 DM 2,
- letters of recommendation from the Regional Director and Superintendent,
- five copies of the appropriate Index and Segment maps, and
- a completed Information Sheet (See Exhibit A).

C. Justification needed: Why is Federal acquisition of the property necessary? Why were we
unable to acquire the property by donation or exchange?



Type 1. Condemnation of an inhelding tract.

A. Requirement: Senate Report No. 93-1069 and Conference Report No. 93-1293 require
that all proposed acquisitions, by eminent domain, of inholding tracts (privately owned lands
included in the National Park System before July 1959), receive prior approval of the
Committees on Appropriations.

B. Documentation needed:
- draft letter to the Committees
- an approved ESA in accordance with 602 DM 2,
- letters of recommendation from the Regional Director and Superintendent,
- five copies of the appraisal and the appraisal review,
- five copies of the appropriate Index and Segment maps, and
- a completed Information Sheet (See Exhibit A).

C. Justification needed: Why were negotiations to acquire the property by other means
unsuccessful? Why is condemnation necessary? Why is Federal possession of the property
necessary?

Type IV. Condemnation with or without a declaration of taking,

A. Requirement: Section 414 of the General Provisions, Division A, Title TV of the
Department of the Interior, Environment, and Related Agencies Appropriations Act for Fiscal
Year 2010 ((P.L. 111-88, enacted October 30, 2009), directs that no funds appropriaied in the
Act for the acquisition of lands or interests in lands may be expended for the filing of
declarations of taking or complaints in condemnation without the approval of the Committees on
Appropriations: Provided, that this provision shall not apply to funds appropriated to implement
the Everglades National Park Protection and Expansion Act of 1989, or to funds appropriated for
Federal assistance to the State of Florida to acquire lands for Everglades restoration purposes.

NOTE: Unlike Types IIl and V, this requirement applies only to condemnations using funds
appropriated in certain fiscal years. This requirement was also included in the public laws
providing DOI appropriations for Fiscal Years 2003 through 2009.

B. Documentation needed:
- draft letter to the Committees,
- an approved ESA in accordance with 602 DM 2,
- letters of recommendation from the Regional Director and Superintendent,
- five copies of the appraisal and the appraisal review,
- five copies of the appropriate Index and Segment maps, and
- a completed Information Sheet (See Exhibit A).

C. Justification needed: Why were negotiations to acquire the property by other means
unsuccessful? Why is condemnation necessary? Why is Federal possession of the property
necessary?



Type V. Condemnation with a declaration of taking.

A. Requirement: Prior to 1968, the National Park Service, in common with other Federal
agencies, made almost universal use of declarations of taking in its land condemnations. In early
1968, however, a general understanding was reached with the House and Senate Interior
Committees that declarations of taking would not be utilized without consultation with those
Committees. The general understanding was formalized in Senate Report No. 1597 of October
1, 1968. Consequently, the concurrence of the Senate Committee on Encrgy and Natural
Resources and the House Committee on Natural Resources must be obtained prior to the filing of
a declaration of taking. This requirement does not apply to cases where there is a negotiated
agreement with the landowner and a declaration of taking is necessary to clear title.

B. Documentation needed:
- draft letter to the Committees,
- an approved ESA in accordance with 602 DM 2,
- letters of recommendaiion from the Regional Director and Superintendent,
- five copies of the appraisal and the appraisal review,
- five copies of the appropriate Index and Segment maps, and
- a completed Information Sheet (See Exhibit A)

. Justification needed: Why were negotiations to acquire the property by other means
unsuceesstul? Why is condemnation with a declaration of taking necessary? Why is Federal
possession of the property necessary?

Type V9. Reprogramming of funds in excess of $1,000,000.

A. Requirement: House Conference Report No. 111-316 (agreed to by House and Senate on
October 29, 2009) requires that any proposed reprogramming be submitted to the Commiitees on
Appropriations for approval if it exceeds $1,000,000 annually or results in an increase or
decrease of more than 10 percent annually in affected programs.

B. Documentation needed:
- draft letter to the Committees,
- letter of recommendation from the Regional Director, and
- justification statement.

C. lustification needed: Are the funds to be programmed from your region and, if so. why
are they available? What impact will the reprogramming have on the acquisition program at the
unit from which the funds are being reprogrammed? Why can the required funds not be obtained
through the normal appropriation process (ie., time-sensitive acquisition)?



Type VIL. Land exchanges.

A. Requirement: House Conference Report No. 111-316 (agreed to by House and Senate on
Qctober 29, 2009) requires that land exchanges, wherein the estimated value of the Federal lands
to be exchanged is greater than $1,000,000, shall not be consummated until the Comimittees on
Appropriations have had a 30-day period in which to examine the proposed exchange, and the
Comunittees shall be provided advance notification of exchanges valued between $500,000 and
$1,000,000.

B. Documentation needed:;
- draft letter to the Committees,
- an approved ESA in accordance with 602 DM 2,
- letters of recommendation from the Regional Director and Superintendent,
- five copies of pertinent appraisals and appraisal reviews,
- five copies of the appropriate Index and Segment maps, and
- a compleied Information Sheet {(See Exhibit A).

C. Justification needed: How is the exchange in the best interest of the United States? 1s thig
an equal-value exchange?

NOTE: Per verbal notification, the Committees have indicated that the following
requirement is waived until further notice:
Type VIIL Purchase of an inholding tract for an amount that exceeds $150.000.

A. Requirement: Senate Report No. 93-1069 and Conference Report No. 93-1293 prohibit
the acquisition of an inhelding tract for an amount in excess of $150,000, unless such
acquisitions are submitted to the Committees on Appropriations for approval.

B. Documentation needed:

- draft letter to the Committees,

- copy of the offer to sell,

- an approved HAZMA'T survey in accordance with 602 DM 2,

- letters of recommendation from the Regional Director and Superintendent,
- a copy of the appraisal and the appraisal review,

- five copies of the appropriate Index and Segment maps, and

- a completed Information Sheet {See Exhibit A)

C. Justification needed: Why is it necessary to acquire the property?

Type IX. Minor Boundary Revision

A. Requirement. Section 7(¢) of the Land and Water Conscrvation Fund Act of 1965, as
amended, provides that, alter notilying the House Committee on Natural Resources and the
Senate Committee on Energy and Natural Resources, the Secretary of the Interior may make



minor revisions to the boundaries of a unit of the National Park System by publication of a
revised boundary map or other description in the Federal Register.

B. Documentation needed:
- draft letter to Committees
- an approved HAZMAT survey in accordance with 602 DM 2,
- letters of recommendation from the Regional Director and Superintendent,
- five copies of the appropriate Index and Segment maps, and
- drafi Federal Register notice.

C. Justification needed: Why is it necessary to include the property in the houndary?

Exhibit A, a sample of the required Information Sheet, illustrates the kinds of information needed
by this Office to prepare a submission to the Committees and to respond to inquiries by the
Department and the Committees. The attached Information Sheet combines elements of the two
types of supplemental information sheets we have used in the past.

Please note that offers which require Congressional approval should expire no less than 6 months
from the signing date. The review process can be lengthy and, for an offer that has expired by
the time it reaches the Committees, the chance for approval may be jeopardized.

William D. Shaddox
Chief, Land Resources Division

Enclosure

bee:

0001-RF

2540-A24, w/c of enc.
2540-Miller/Walsh/Leisz, w/c of enc.
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EXHIBIT A

INFORMATION SHEET
UNIT: STATE: COUNTY:
AMOUNT OF EXPIRATION
OWNER TRACT(SY ACRES OFFER DATE

1. PROPOSED ACTION: Over-appraisal? Condemnation? Purchase of public land? Indicate
why Congressional review is required.

2. PROPOSED ACQUISITION:

(a) Property description: Is the tract vacant? Improved? Subdivided? Does it front on a
highway or river? Is it surrounded by Federal land? Provide any information about the land or
improvements which itlustrates that the acquisition is critical.

(b) Owner-occupied: Yes or No? If yes, will the owner reserve use of the improvements?

(e) Present use of property: Is it a ranch? Farm? Single-family home site? Is use of the
property compatible with park purposes? If so, is it likely to remain compatible with park
purposes?

(d) Land Protection Plan priority: Indicate the numerical priority of the tract or of the group
of tracts to which it belongs. It the tract is not the highest priority in the plan, discuss the
acquisition status of tracts assigned higher priority.

(e) Resource significance: Describe the significant historical, cultural, scenic, natural, or
recreational features of the property. Is acquisition necessary for administrative or visitor-related

purposes?

(f) Funding status: Are funds presently available for the acquisition?

3. NEED FOR PROPOSED ACTION
(a) Need for protection: Is there an imminent threat to park resources? What will we do with
the property upon acquisition?

(b) History of negotiations: When did negotiations to acquire the property begin? Did the
owner obtain an appraisal? What happened that made the proposed action necessary?

(c) Special considerations: Do any special circumstances support the proposed action? Is this
an emergency or hardship acquisition? If so.describe.

(d) Consequences of "No Action" alternative: What will happen if the proposed action is not
approved?




