Cooperative Agreement #____________
template agreement for management of a Trail segment on non-federal lands

Cooperative Agreement
 between

the Unites States Department of the Interior

National Park Service, National Capital Region

and
[                                                                 ]
This Agreement is made and entered into between the United States Department of the Interior, National Park Service, National Capital Region, Potomac Heritage National Scenic Trail (NPS) and the [                                                                ] (Cooperator). 
ARTICLE I – BACKGROUND AND OBJECTIVES

Whereas in 1983 the U.S. Congress amended the National Trails System Act of 1968 designating a general route for and authorizing a Federal interest in development of the Potomac Heritage National Scenic Trail (the Trail); 

Whereas the NPS is delegated, in the Department of the Interior Departmental Manual Part 245, authority for administration of the Federal interest in the development and management of the Trail network; 

Whereas the NPS has recognized, based on section 205(a)(11) of the National Trails System Act Amendments of 1983, segments of the Trail within [                             ]; 
Whereas the Cooperator ….;

Whereas the Cooperator, in partnership with the NPS, has ….; and

Whereas the Cooperator and the NPS wish to establish physical and thematic continuity between and among segments of the Trail; outstanding opportunities for outdoor recreation, education, transportation and heritage tourism; and a foundation for partnerships and inter-agency coordination; 

NOW THEREFORE, this Agreement establishes a formal relationship between the NPS and the Cooperator to support regional planning within the Cooperator’s geographic service area and the development, management, conservation and promotion of Trail segments and related resources. 
Article II – Authorities
This Agreement is authorized pursuant to authorities contained in the Act of August 25, 1916, otherwise referred to as the Organic Act, codified at 16 U.S.C. §§ 1 et seq.; Section 8 of the National Trails System Act, codified at 16 U.S.C. § 1247(a); Section 205(a)(11) of the National Trails System Act Amendments of 1983, codified at 16 U.S.C. § 1244(a)(11) (designating a corridor for the Trail); Section 508 of Title V the 1986 Amendments to the Wild and Scenic Rivers Act, codified at 16 U.S.C. § 1282(b)(1); Section 2(d) of the Outdoor Recreation Programs Act of 1963, codified at 16 U.S.C. § 460l-1(d); and Section 101(d) of Div. A, Title I, of Pub. L. No. 104-208 (Sept. 30, 1996), codified at 16 U.S.C. § 1g (authorizing NPS to enter into cooperative agreements that involve the transfer of NPS-appropriated funds for the public purpose of carrying out NPS programs pursuant to 31 U.S.C. § 6305); and Section 814(g) of Div. I, Title VIII, of Pub. L. No. 104-333 (Nov. 12, 1996), codified at 16 U.S.C. § 1f (challenge cost-share agreement authority). 

ARTICLE  III – DEFINITIONS

A. The term Agreement means this Cooperative Agreement Number H399110000X, including any exhibits or amendments hereto.

B. The term CFR means the Code of Federal Regulations.

C. The term Cooperator means the Northern Virginia Regional Commission. 
D. The term FAR means the Federal Acquisition Regulations.

E. The term National Park Service or NPS shall include the National Capital Region, National Park Service.  It shall also include the Regional Director, National Capital Region, or such other person as may be designated by the Regional Director to act for the Regional Director in exercising all authority under this Agreement.

F. The term OMB means the U.S. Office of Management and Budget.

G.
The term Party means either the Cooperator or the NPS.  The term Parties means both the Cooperator and the National Park Service.
ARTICLE IV – STATEMENT OF WORK

A.
The NPS will: 

1. identify a Key Official to serve as the representative for this Agreement;
2. recognize Trail segments in [                       ] on the NPS “unigrid” brochure for the Trail on the NPS Trail Web site; 
3. recognize the Cooperator as a Trail partner organizations on the NPS Trail Web site; 
4. provide the Cooperator with a copy of Potomac Heritage National Scenic Trail:  Graphic Identity Guidelines for Trail Partners (2006); 

5. manage use of the official Trail marker by Trail partner agencies and organizations, within the Cooperator’s planning area; 

6. provide opportunities for Cooperator representatives to participate in Trail corridor-wide planning, management and promotional events; 
7. provide letters of support for Cooperator applications for funds that benefit Trail segment management partnership and that support completion and management of the Trail network; and 
8. consult with the Cooperator’s constituent agencies on promotion of the Trail segments through ….
B.
The Cooperator will: 
1. identify a Key Official to serve as the representative for this Agreement;
2. review a copy of Potomac Heritage National Scenic Trail:  Graphic Identity Guidelines for Trail Partners (2006) to understand the menu of options available to Trail segment managers seeking to establish some form of graphic identity with the Trail network; 

3. serve as convener of and facilitator for Trail segment planning and management partners within [                                 ]; 

4. review and provide comments on drafts sections on the Trail in [                   ]; and
5. review annually and provide a report to the Superintendent, Potomac Heritage National Scenic Trail, on the condition of Trail segments and on opportunities for further development, conservation and interpretation of same.  

C.
The NPS and Cooperator agree to:

1. evaluate annually, within the geographic scope of the Cooperator’s planning responsibilities, opportunities for substantial NPS-Cooperator project partnerships to plan, develop, conserve, promote and interpret segments of and resources associated with the Trail network;
2. consider supplementary agreements when deemed necessary to fulfill the purpose of this Agreement; 

3. coordinate geographic information systems when deemed to be of mutual advantage; and

4. conduct site visits when deemed to be of mutual advantage. 

ARTICLE V – TERM OF AGREEMENT

This Agreement will become effective upon signature of both Parties and extend through [                    usually five years  ] unless terminated earlier in accordance with Article XII.  The date of execution is the date of the last signature affixed to this Agreement. 
ARTICLE VI – KEY OFFICIALS

A. Key officials are essential to ensure maximum coordination and communications between the Parties.  They are: 

For the NPS:

__________________, Superintendent

Potomac Heritage National Scenic Trail

National Park Service

Post Office Box B

Harpers Ferry, WV 25425

xxx-xxx-xxxx phone
xxx-xxx-xxxx FAX

xxxxxxxxxxxxxx  e-mail

2.
For the Cooperator:

B.
Communications – The Cooperator will address any communication regarding this Agreement to the Agreements Technical Representative with a copy to the Contracting Officer.

C.
Changes in Key Officials – Neither the NPS nor the Cooperator may make any permanent change in a key official without written notice to the other party reasonably in advance of the proposed change. The notice will include a justification with sufficient detail to permit evaluation of the impact of such a change on the scope of work specified within this Agreement. Any permanent change in key officials will be made only by modification to this Agreement.

ARTICLE VII – AWARD AND PAYMENT
A.
The commitment of funds in furtherance of this Agreement will be authorized by individual Task Agreements issued against this Cooperative Agreement identifying each project or group of projects, amount of financial assistance and any other special term or condition applicable to that project.

B.
Requests for Reimbursement and Advance of Funds (SF-270) will be submitted to the NPS Contracting Officer. Payment will be made by Electronic Funds Transfer directly into the Cooperator’s account. 

C.
In order to ensure proper payment, NPS recommends that the Cooperator register with the Central Contractor Registration (CCR), accessed at http://www.ccr.gov.  Failure to register can impact payments under this Agreement and/or any other financial assistance or procurements documents the Cooperator may have with the federal government.  
ARTICLE VIII – PRIOR APPROVAL
The Cooperator shall obtain prior approval for budget and program revisions, in accordance with OMB circular A-110 as codified by 43 CFR §12.70.  
ARTICLE IX – LIABILITY
The Parties accept responsibility for any property damage, injury, or death caused by the acts or omissions of their respective employees, acting within the scope of their employment, to the fullest extent permitted by law.  The Parties also agree to cooperate with each other in the investigation and defense of any claims that may be filed arising out of activities undertaken pursuant to this Agreement.  To the extent that work undertaken pursuant to this Agreement is performed by someone other than employees of the Cooperator, the Cooperator shall require such person or organization to:

A. To indemnify, save and hold harmless, and defend the United States against all fines, claims, damages, losses, judgments, and expenses arising out of, or from, any act or omission of such person or organization, its representatives, or employees.  This obligation shall survive the termination of this Agreement.

B. To purchase commercial general liability insurance at its own expense from a responsible company or companies with a minimum limitation of One Million Dollars ($l,000,000) per person for any one claim, and an aggregate limitation of Three Million Dollars ($3,000,000) for any number of claims arising from any one incident.  The policies shall name the United States as an additional insured, shall specify that the insured shall have no right of subrogation against the United States for payment of any premiums or deductibles due thereunder, and shall specify that the insurance shall be assumed by, be for the account of, and be at the insured's sole risk.  Prior to beginning the work authorized herein, the Cooperator shall provide the NPS with confirmation of such insurance coverage.

C. To pay to the United States the full value for all damage to the lands or property of the United States caused by such person or organization, its representatives, or employees. 
To cooperate with the NPS in the investigation and defense of any claims that may be filed with the NPS arising out of the activities of such person or organization, its representatives, or employees.
ARTICLE X – REPORTS AND/OR DELIVERABLES
A. Financial Reports

1. The recipient shall submit one original copy of the SF-425, Federal Financial Report on an annual basis to the Agreements Technical Representative at P. O. Box B, Harpers Ferry, West Virginia 25425.

2.  The recipient will report program outlays and program income on a cash basis.   

3. Reports are due 90 calendar days after the end of each year based on the effective date of the Agreement.  A Final Report is required to be submitted 90 days after the expiration or termination of the Agreement and will include all financial transactions for the life of the award. Such report shall also include any transactions that occur after the expiration or termination of this Agreement.

4. Overdue reports, and reports which are not submitted in compliance with these requirements, may subject the Cooperator to the withholding of cash payments, future additional requirements, increased frequency of reporting, suspension, and/or termination in accordance with the Department of the Interior’s Policy Regarding Financial Status Reporting Requirements Related to Grants and Cooperative Agreements, September 18, 2009.

5. Any requests for extensions of due dates for the required reports must be submitted in writing to the Superintendent, Potomac Heritage National Scenic Trail, at least ten weeks prior to the due date for which an extension is being requested. 

6. All financial and programmatic records submitted by recipients, supporting documents, statistical records, and other grants-related records shall be maintained in accordance with 43 CFR § 12.82.  

B.
The Cooperator will provide an annual written evaluation of the program activity prior to 15 September of each year to the key officials identified in Article VI above. The evaluation will include descriptive information of program activity, a summary of the Trail unit participation, and recommendations for future program activity.
ARTICLE XI – PROPERTY UTILIZATION AND DISPOSITION
The use, disposition, and/or acquisition of new or existing property shall be in accordance with the rules set forth at 43 CFR §§ 12.71 through 12.72, as amended.   
ARTICLE XII – MODIFICATIONS AND TERMINATION
A. This Agreement may be modified only by a written instrument executed by the Parties and must be approved by the NPS Contracting Officer prior to its execution.

B.
This Agreement may only be terminated in a manner consistent with either 43 CFR §§ 12.83 or 12.84.
ARTICLE XIII – GENERAL AND SPECIAL PROVISIONS
A. General Provisions
1.
OMB Circulars and other Regulations – The following OMB Circulars and other regulations are incorporated by reference into this Agreement:

a.
OMB Circular A-87, “Cost Principles for State, Local, and Indian Tribal Governments.”

b.
OMB Circular A-97, “Provisions for Specialized and Technical Services to State and Local Governments.”

c.
OMB Circular A-102, as codified by 43 CFR Part 12, Subpart C, “Uniform Administrative Requirements for Grants–in–Aid to State Governments.”

d.
OMB Circular A-133, “Audits of States, Local Governments, and Non-Profit Organizations.”

e.
FAR Clause 52.203-12, Paragraphs (a) and (b), “Limitation on Payments to Influence Certain Federal Transactions.”

As the documents referenced in article XIII.A.1.a. – e are updated, the new documents will take precedence over the old.  

2.
Non-Discrimination – All activities pursuant to this Agreement shall be in compliance with the requirements of Executive Order 11246, as amended; Title VI of the Civil Rights Act of 1964, as amended, (78 Stat. 252; 42 U.S.C. §§ 2000d et seq.); Title V, Section 504 of the Rehabilitation Act of 1973, as amended, (87 Stat. 394; 29 U.S.C. §794); the Age Discrimination Act of 1975 (89 Stat. 728; 42 U.S.C. §§ 6101 et seq.); and with all other federal laws and regulations prohibiting discrimination on grounds of race, color, sexual orientation, national origin, disabilities, religion, age, or sex.

3.
Lobbying Prohibition – 18 U.S.C. § 1913 – No part of the money appropriated by any enactment of Congress shall, in the absence of express authorization by Congress, be used directly or indirectly to pay for any personal service, advertisement, telegram, telephone, letter, printed or written matter, or other device, intended or designed to influence in any manner a Member of Congress, a jurisdiction, or an official of any government, to favor, adopt, or oppose, by vote or otherwise, any legislation, law, ratification, policy, or appropriation, whether before or after the introduction of any bill, measure, or resolution proposing such legislation, law, ratification, policy, or appropriation; but this shall not prevent officers or employees of the United States or of its departments or agencies from communicating to any such Members or official, at his request, or to Congress or such official, through the proper official channels, requests for legislation, law, ratification, policy, or appropriations which they deem necessary for the efficient conduct of the public business, or from making any communication whose prohibition by this section might, in the opinion of the Attorney General, violate the Constitution or interfere with the conduct of foreign policy, counter-intelligence, intelligence, or national security activities.  Violations of this section shall constitute violations of Section 1352(a) of Title 31.

4.
Anti-Deficiency Act – 31 U.S.C. § 1341 – Nothing contained in this Agreement shall be construed as binding the NPS to expend in any one fiscal year any sum in excess of appropriations made by Congress for the purposes of this Agreement for that fiscal year, or other obligation for the further expenditure of money in excess of such appropriations.

5.
Minority Business Enterprise Development – Executive Order 12432 – It is national policy to award a fair share of contracts to small and minority firms. The NPS is strongly committed to the objectives of this policy and encourages all recipients of its cooperative agreements to take affirmative steps to ensure such fairness by ensuring procurement procedures are carried out in accordance with 43 CFR § 12.944 for Institutions of Higher Education; Hospitals and other Non-Profit Organizations, and 43 CFR § 12.76 for State and Local Governments. 

B.
Publications of results of studies – No Party will unilaterally publish a joint publication without consulting the other Party.  This restriction does not apply to popular publication of previously published technical matter.  Publications pursuant to this Agreement may be produced independently or in collaboration with others; however, in all cases proper credit will be given to the efforts of those Parties’ contribution to the publication.  In the event no agreement is reached concerning the manner of publication or interpretation of results, either Party may publish data after due notice and submission of the proposed manuscripts to the other.  In such instances, the Party publishing the data will give due credit to the cooperation but assume full responsibility for any statements on which there is a difference of opinion.

C.
Certifications – The following form(s) are incorporated into this Agreement by reference. These certifications are required in accordance with the provisions of this Agreement:

DI-2010, U.S. Department of the Interior Certification Regarding Debarment, Suspension and Other Responsibility Matters, Drug-Free Workplace Requirement and Lobbying.

D.
Public Laws – This Agreement is subject to all laws, regulations and rules governing NPS property, and all other applicable laws and regulations, whether now in force or hereafter enacted or promulgated.  Nothing in this Agreement shall be construed as in any way impairing the general powers of the NPS for supervision, regulation, and control of its property under any such applicable laws, regulations, and rules. 

E.
Severability – If any term or provision of this Agreement is held to be invalid or illegal, such term or provision shall not impact the validity or enforceability of the remaining terms and provisions.

F.
Captions – The section headings and captions of this Agreement are for the convenience and reference of the Parties and in no way define, limit, or describe the scope or intent of the Agreement or any part thereof.  

G.
Complete Agreement – This Agreement and all the terms and provisions contained herein, and the other agreements and documents referred to herein constitutes the full and complete agreement between the Parties hereto with respect to the subject matter hereof and supersedes and controls over any and all prior agreements, understandings, representations, correspondence and statements whether written or oral.

H.
Interpretation – This Agreement shall be governed by, and interpreted in accordance with, the laws of the United States.  The language in all parts of this Agreement shall in all cases be construed as a whole according to its fair meaning, and not strictly for or against either Party.  When the context of this Agreement requires, the use of masculine or neuter genders includes the masculine, the feminine or the neuter genders, and the singular includes the plural.

ARTICLE XIV – ATTACHMENTS 

The following documents are attached to and made a part of this Agreement:

A. Form SF-424, “Application for Federal Assistance” (incorporated by reference). 
B. Form SF-424A, “Budget Information” (incorporated by reference).
SIGNATURES
IN WITNESS WHEREOF, the Parties hereto executed this Agreement on the date(s) set forth below.
For the National Park Service:

XXXXXXXXXXXXX, Deputy Regional Director

Date

National Capital Region

XXXXXXXXXXXXXX, Contracting Officer

Date

National Capital Region

For [                                                                ]:

_________________________________________

_______________________________

xxxxxxxxxxxxxxxxxxxxxxxx



Date

10

