D R A F T:   02/08/2011

Memorandum of Understanding
 between the

National Capital Region, National Park Service, Department of the Interior,
and the
U.S. Army Garrison Fort Belvoir,
Department of the Army
This Agreement is entered into by and between the Secretary of the Army, acting through the U.S. Army Garrison Fort Belvoir (Fort Belvoir), and the Secretary of the Interior, acting through the National Capital Region, National Park Service (NPS).
ARTICLE I – BACKGROUND AND OBJECTIVES

Whereas in 1983 the U.S. Congress amended the National Trails System Act of 1968, has designated a corridor for and authorized development of the Potomac Heritage National Scenic Trail (the Trail);
Whereas the NPS is delegated, in the Department of the Interior Departmental Manual, authority for administration of the Federal interest in the development and management of the Trail network;
Whereas Fort Belvoir has completed a plan for a segment of the Trail on lands managed as U.S. Army Garrison Fort Belvoir (see map Appendix A: “Potomac Heritage National Scenic Trail Proposed Site…3-23-2007”); 
Whereas the NPS has recognized, based on plans for the Trail completed by staff of the U.S. Army, certain existing and planned routes within Fort Belvoir as segments of the Trail network (Appendix B: letter to Colonel Brian W. Lauritzen dated November 15, 2007); 
[Whereas Section 2847 of Public Law 110-417, also known as the “Duncan Hunter National Defense Authorization Act for Fiscal Year 2009,” authorized the Secretary of the Army to enter into an agreement with the Secretary of the Interior to provide land “along the perimeter” of Fort Belvoir, Virginia, to be used as a segment of the Potomac Heritage National Scenic Trail (Appendix C);] 
Whereas the NPS has recognized certain planned and existing segments of the Trail network that connect with planned and existing segments of the Trail network outside the boundaries of Fort Belvoir (see map, Appendix D); 
Whereas an assessment completed by consultants to the National Park Service in September 2009 indicates the feasibility of a Trail route on lands within the boundaries of Fort Belvoir depicted in “Feasibility Report:  Proposed Segment of the Potomac Heritage National Scenic Trail U.S. Army Garrison Fort Belvoir (Hyattsville, MD: Toole Design Group, LLC, 2009) (see map in Appendix E:  “Potomac Heritage National Scenic Trail Ft. Belvoir, Virginia Appendix E”); and
Whereas the U.S. Army Garrison Fort Belvoir and the National Capital Region, NPS, wish to provide continuity within the Trail network; 
This agreement establishes a formal relationship between the U.S. Army Fort Belvoir and the National Capital Region, National Park Service to support, within their respective authorities, development and management of a segment of the Potomac Heritage National Scenic Trail on lands within U.S. Army Garrison Fort Belvoir. 
Article II - Authorities
Section 5 of the National Trails System Act Amendments of 1983, codified at 16 U.S.C. § 1244 (a) (11), designating a general alignment for the Potomac Heritage National Scenic Trail; Section 9 of the National Trails System Act of 1968, codified at 16 USC 1248 (b), authorizing Federal agencies, including the Department of Defense, “having jurisdiction or control over…properties which may be suitable for the purpose of improving or expanding the national trails system shall cooperate with the Secretary of the Interior…to assure, to the extent practicable, that any such properties having values suitable for trail purposes be made available for such use...”; [and] 16  U.S.C. § 17j–2(b), authorizing agreements for the administration of areas managed by other agencies of the Government to be managed by the National Park Service for recreational purposes pursuant to agreements between such agencies. ; and Public Law 110-417, Duncan Hunter National Defense Authorization Act for Fiscal Year 2009, dated October 14, 2008, 122 STAT. 4737, Sec. 2847.  
ARTICLE III – STATEMENT OF WORK

A.
The National Capital Region, National Park Service will: 
1. Evaluate alternatives for development and management of a segment of the Trail within Fort Belvoir and provide same to Fort Belvoir staff for review; and
2. Provide opportunities for coordination between staff of Fort Belvoir and other Trail segment management interests. 
B.
The U.S. Army Garrison Fort Belvoir will:
1. Provide a point of contact; and

2. Review alternatives for development and management of a segment of the Trail within Fort Belvoir.  
C.
Both will:
1. Consider supplementary agreements when deemed necessary to fulfill the purpose of this Memorandum of Understanding.  

ARTICLE IV – TERM OF AGREEMENT

This Agreement will remain in effect for five years from the date of execution unless terminated pursuant to Article XI.
ARTICLE V – KEY OFFICIALS

A. Key officials are essential to ensure maximum coordination and communications between the parties.  They are: 

1. For the NPS:
Donald E. Briggs, Superintendent

Potomac Heritage National Scenic Trail

National Park Service

Post Office Box B

Harpers Ferry WV 25425

304-535-4016

don_briggs@nps.gov
2. For Fort Belvoir: 
______________________

______________________
______________________
______________________
______________________
______________________
B.
Communications – The Key Officials for this Agreement will establish a means to communicate on matters of mutual interest.  
C.
Changes in Key Officials – Neither the NPS nor Fort Belvoir may make any permanent change in a key official without written notice to the other party reasonably in advance of the proposed change. Any permanent change in key officials will be made only by modification to this Agreement.

ARTICLE VI – EXPENDITURE OF FUNDS

Nothing in this Memorandum of Understanding shall be construed as obligating neither Fort Belvoir nor the NPS to expend any funds in excess of appropriations authorized by law. 
ARTICLE VII – PRIOR APPROVAL

Not applicable.

ARTICLE VIII – LIABILITY
The parties accept responsibility for any property damage, injury or death, caused by the acts or omissions of their respective employees, acting within the scope of their employment, to the fullest extent permitted by law.  
ARTICLE IX – REPORTS AND/OR OTHER DELIVERABLES

Reports on the status of the Trail segment within Fort Belvoir will be included in assessments of the Trail network by the NPS. 
ARTICLE X – PROPERTY UTILIZATION

Not applicable.
ARTICLE XI – MODIFICATION AND TERMINATION
A. This Agreement may be modified only by a written instrument executed by the parties.

B.
Any party may terminate this Agreement by providing thirty (30) days written notice to the other party.  
ARTICLE XII – STANDARD CLAUSES

1.
Non-Discrimination - All activities pursuant to this Agreement shall be in compliance with the requirements of Executive Order 11246: as amended; Title VI of the Civil Rights Act of 1964, as amended, (78 Stat. 252; 42 U.S.C. §§2000d et seq.); Title V, Section 504 of the Rehabilitation Act of 1973, as amended, (87 Stat. 394; 29 U.S.C. §794); the Age Discrimination Act of 1975 (89 Stat. 728; 42 U.S.C. §§6101 et seq.); and with all other federal laws and regulations prohibiting discrimination on grounds of race, color, sexual orientation, national origin, disabilities, religion, age, or sex.

2.
Anti-Deficiency Act - 31 U.S.C. §1341 - Nothing contained in this Agreement shall be construed as binding the NPS nor Fort Belvoir to expend in any one fiscal year any sum in excess of appropriations made by Congress for the purposes of this Agreement for that fiscal year, or other obligation for the further expenditure of money in excess of such appropriations.

ARTICLE XIII – SIGNATURES
IN WITNESS WHEREOF, the parties hereto executed this Agreement on the date(s) set forth below.

Xxxxxxxxxx Xxxxxxxx




Date

National Capital Region
National Park Service
Department of the Interior
xxxxxxxxxxxxxxxxxxxxx




Date

Xxxxxxxxxxxxxx

U.S. Army Garrison Fort Belvoir

Department of the Army
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