I. GENERAL LEGISLATION

1. Commemorative Works Act Amendments
PUBLIC LAW 102-216—DEC. 11, 1991 105 STAT. 1666
Public Law 102-216

102d Congress
An Act

To lengthen from five to seven years the expiration period applicable to legislative Dec. 11, 1991
authority relating to construction of commemorative works on Federal land in [H.R. 3169]
the District of Columbia and its environs.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That section 10(b)
of the Act entitled “An Act to provide standards for placement of
commemorative works on certain Federal lands in the District of
Columbia and its environs, and for other purposes” (40 U.S.C.
1010(b)) is amended by striking out “five-year period” and inserting
in lieu thereof “seven-year period”.

SEC. 2. EFFECTIVE DATE. ﬁgtLeJ_SC 1010

The amendment made by this Act shall take effect on October 1,
1991.

Approved December 11, 1991.

LEGISLATIVE HISTORY—H.R. 3169:
HOUSE REPORTS: No. 102-257 (Comm. on Interior and Insular Affairs).
SENATE REPORTS: No. 102-211 (Comm. on energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 137 (1991):

Oct. 21, considered and passed House.

Nov. 27, considered and passed Senate.
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[H.R. 2947]
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Public Law 103-321
103d Congress
An Act

To amend the Commemorative Works Act, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

* * * * * * *

SEC. 2. COMMEMORATIVE WORKS ACT AMENDMENTS.

(a) DEFINITIONS.—(1) Section 2(c) of the Act entitled “An Act to
provide standards for placement of commemorative works on certain
Federal lands in the District of Columbia and its environs, and for
other purposes” (40 U.S.C. 1002(c)) is amended—

(A) by inserting “plaque, inscription,” after “memorial,”;

(B) by striking out “a person” and inserting in lieu thereof
“an individual”; and

(C) by inserting “American” before “history”.

(2) Section 2(d) of such Act (40 U.S.C. 1002(d)) is amended by
striking “an individual, group or organization” and inserting “a
public agency, and an individual, group or organization that is
described in section 501(c)(3) of the Internal Revenue Code of 1986
and exempt from tax under section 501(a) of such Code, and which
is”.

(b) AuTHORIZATION.—Section 3 of such Act (40 U.S.C. 1003) is
amended as follows:

(2) In subsection (a), by inserting “on Federal lands referred
to in section 1(d)” after “established”.

(2) By redesignating subsection (b) as subsection (d) and
inserting after subsection (a) the following new subsections:
“(b) A military commemorative work may be authorized only to

commemorate a war or similar major military conflict or to
commemorate any branch of the Armed Forces. No commemorative
work commemorating a lesser conflict or a unit of an Armed Force
shall be authorized. Commemorative works to a war or similar major
military conflict shall not be authorized until at least 10 years after
the officially designated end of the event.

“(c) A commemorative work commemorating an event, individual,
or group of individuals, other than a military commemorative work
as described in subsection (b) of this section, shall not be authorized
until after the 25th anniversary of the event, death of the individual,
or death of the last surviving member of the group.”.

(c) SPecCIFIC CONDITIONS APPLICABLE TO AREAS | AND Il.—Section
6 of such Act (40 U.S.C. 1006) is amended to read as follows:

“SPECIFIC CONDITIONS APPLICABLE TO AREA | AND AREA I1

“SEC. 6. (@) AReA |.—The Secretary or Administrator (as
appropriate) may, after seeking the advice of the National Capital
Memorial Commission, recommend the location of a commemorative
work in Area | only if the Secretary or Administrator (as
appropriate) determines that the subject of the commemorative
work is of pre-eminent historical and lasting significance to the
Nation. The Secretary or Administrator (as appropriate) shall notify
the National Capital Memorial Commission and the committees of
Congress specified in section 3(b) of the recommendation by the
Secretary or Administrator (as appropriate) that a commemorative
work should be located in Area |I. The location of a commemorative
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work in Area | shall be deemed not authorized, unless, not later than
150 calendar days after such notification, the recommendation is
approved by law.

“(b) ARea Il.—Commemorative works of subjects of lasting
historical significance to the American people may be located in Area
11.”.

(d) SiITE AND DESIGN APPROVAL.—Section 7 of such Act (40 U.S.C.
1007) is amended—

(1) in the matter preceding paragraph (1) of subsection (a),
by striking out “commencing construction of the commemorative
work” and inserting in lieu thereof “requesting the permit for the
construction of the commemorative work”;

(2) in paragraph (1) of subsection (a)—

(A) by inserting “the selection of alternative sites and
designs for” after “regarding”; and

(B) by striking out the second sentence;

(3) in paragraph (2) of subsection (a), by striking out “and
the Secretary or Administrator (as appropriate)”; and

(4) in the matter preceding paragraph (1) of subsection (b),
by inserting “(but not limited by)” after “guided by”.

(e) CRITERIA FOR ISSUANCE OF CONSTRUCTION PERMIT.—(1) Section
8(a)(3) of such Act (40 U.S.C. 1008(a)(3)) is amended by striking out
“contracts for construction and drawings” and inserting in lieu
thereof “contract documents for construction”.

(2) Section 8 of such Act (40 U.S.C. 1008) is amended by adding
at the end the following:

“(c)(1) The Secretary or the Administrator (as appropriate) may
suspend any activity under the authority of this Act with respect to
the establishment of a commemorative work if the Secretary or
Administrator determines the fundraising efforts with respect to the
commemorative work have misrepresented an affiliation with the
commemorative work or the United States.

“(2) The person shall be required to submit to the Secretary or
Administrator an annual report of operations, including financial
statements audited by an independent certified public accountant,
paidkfor by the person authorized to construct the commemorative
work.”.

(f) TEMPORARY SITE DESIGNATION.—Section 9(a) of such Act (40
U.S.C. 1009(a)) is amended by striking out “he may designate such a
site on lands administered by him” and inserting in lieu thereof “a
site may be designated on lands administered by the Secretary”.

) MISCELLANEOUS PRoOVISIONS.—Section 10(d) of such Act (40
U.S.C. 1010(d)) is amended to read as follows:

“(d) The Secretary and the Administrator shall develop appro-
priate regulations or standards to carry out this Act.”.

(h) SHORT TITLE.—Such Act is amended by adding at the end the
following new section:

* SHORT TITLE

“Sec. 11. This Act may be cited as the ‘Commemorative Works
Act'.”.

Approved August 26, 1994,

LEGISLATIVE HISTORY—H.R. 2947:
HOUSE REPORTS: No. 103-400 (Comm. on Natural Resources).
SENATE REPORTS: No. 103-247 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD:
Vol. 139 (1993): Nov. 22, considered and passed House.
Vol. 140 (1994): Apr. 12, considered and passed Senate, amended.
Aug. 16, House concurred in Senate amendments.
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PUBLIC LAW 102-486—OCT. 24, 1992

Public Law 102-486
102d Congress
An Act

To provide for improved energy efficiency.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHoRT TITLE.—This Act may be cited as the “Energy Policy
Act of 1992”.
(b) TABLE OF CONTENTS.—

* * * * * * *

TITLE XXIV—NON-FEDERAL POWER ACT
HYDROPOWER PROVISIONS

SEC. 2401. RIGHTS-OF-WAY ON CERTAIN FEDERAL LANDS.

Section 501 of the Federal Land Policy and Management Act of
1976 (43 U.S.C. 1761) is amended—

(1) by inserting in subsection (a) after “public lands” the
following: “(including public lands, as defined in section 103(e)
of this Act, which are reserved from entry pursuant to section
24 of the Federal Power Act (16 U.S.C. 818))”;

(2) in paragraph (4) of subsection (a), by striking “Federal
Power Commission under the Federal Power Act of 1935 (49
Stat. 847; 16 U.S.C. 791) and inserting in lieu thereof “Federal
Energy Regulatory Commission under the Federal Power Act,
including part 1 thereof (41 Stat. 1063, 16 U.S.C. 791a—825r).”;
and

(3) by adding the following new subsection at the end
thereof:

“(d) With respect to any project or portion thereof that was
licensed pursuant to, or granted an exemption from, part | of the
Federal Power Act which is located on lands subject to a reservation
under section 24 of the Federal Power Act and which did not receive
a permit, right-of-way or other approval under this section prior to
enactment of this subsection, no such permit, right-of-way, or other
approval shall be required for continued operation, including
continued operation pursuant to section 15 of the Federal Power
Act, of such project unless the Commission determines that such
project involves the use of any additional public lands or National
Forest lands not subject to such reservation.”.
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SEC. 2402. DAMS IN NATIONAL PARK SYSTEM UNITS.

After the date of enactment of this Act, the Federal Energy
Regulatory Commission may not issue an original license under
Part | of the Federal Power Act (nor an exemption from such Part)
for any new hydroelectric power project located within the
boundaries of any unit of the National Park System that would have
a direct adverse effect on Federal lands within any such unit.
Nothing in this section shall be construed as repealing any existing
provision of law (or affecting any treaty) explicitly authorizing a
hydroelectric power project.

SEC. 2403. THIRD PARTY CONTRACTING BY FERC.

(@) ENVIRONMENTAL IMPACT STATEMENTS.—Where the Federal
Energy Regulatory Commission is required to prepare a draft or
final environmental impact statement under the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 and following) in
connection with an application for a license under part | of the
Federal Power Act, the Commission may permit, at the election of
the applicant, a contractor, consultant or other person funded by the
applicant and chosen by the Commission from among a list of such
individuals or companies determined by the Commission to be
qualified to do such work, to prepare such statement for the
Commission. The contractor shall execute a disclosure statement
prepared by the Commission specifying that it has no financial or
other interest in the outcome of the project. The Commission shall
establish the scope of work and procedures to assure that the
contractor, consultant or other person has no financial or other
potential conflict of interest in the outcome of the proceeding.
Nothing herein shall affect the Commission’s responsibility to
comply with the National Environmental Policy Act of 1969.

(b) ENVIRONMENTAL ASSESSMENTS.—Where an environmental
assessment is required under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 and following) in connection with an
application for a license under part | of the Federal Power Act, the
Commission may permit an applicant, or a contractor, consultant or
other person selected by the applicant, to prepare such
environmental assessment. The Commission shall institute
procedures, including pre-application consultations, to advise
potential applicants of studies or other information foreseeably
required by the Commission. The Commission may allow the filing
of such applicant-prepared environmental assessments as part of
the application. Nothing herein shall affect the Commission’s
responsibility to comply with the National Environmental Policy
Act of 1969.

(c) EFFecTIVE DATE.—This section shall take effect with respect
to license applications filed after the enactment of this Act.

SEC. 2404. IMPROVEMENT AT EXISTING FEDERAL FACILITIES.

(a) STubiEs oF OPPORTUNITIES FOR INCREASED HYDROELECTRIC
GENERATION.—The Secretary, in consultation with the Secretary of
the Interior and the Secretary of the Army, shall perform
recon-
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naissance level studies of cost effective opportunities to increase
hydropower production at existing federally-owned or operated
water regulation, storage, and conveyance facilities. Such studies
shall be completed within 2 years of enactment of this Act and
transmitted to the Committee on Energy and Natural Resources
and the Committee on Environment and Public Works of the United
States Senate and to the Committee on Energy and Commerce, the
Committee on Interior and Insular Affairs, and the Committee on
Public Works and Transportation of the United States House of
Representatives. An individual study shall be prepared for each of
the Nation’s principal river basins. Each such study shall identify
and describe with specificity the following matters:

(1) opportunities to improve the efficiency of hydroelectric
generation at such facilities through, but not limited to,
mechanical, structural, or operational changes;

(2) opportunities to improve the efficiency of the use of
water supplied or regulated by Federal projects where such
improvement could, in the absence of legal or administrative
constraints, make additional water supplies available for
hydroelectric generation or reduce project energy use;

(3) opportunities to create additional generating capacity at
existing facilities through, but not limited to, the construction
of additional generating units, the uprating of generators and
turbines, and the construction of pumped storage facilities;
and

(4) preliminary assessment of the costs and the economic
and environmental consequences of such measures.

(b) EXCEPTION FOR PREVIOUS STUDIES.—IN those cases where
studies of the type required by this section have been prepared by
any agency of the United States and published within the ten years
prior to the date of enactment of this Act, the Secretary may choose
not to perform new studies but incorporate the information
developed by such studies into the study reports required by this
section.

(c) AuTHORIZATION.—There is authorized to be appropriated in
each of the fiscal years 1993, 1994, and 1995 such sums as may be
necessary to carry out the purposes of this section.

SEC. 2405. WATER CONSERVATION AND ENERGY PRODUCTION.

(a) STubpiEs.—The Secretary of the Interior, acting pursuant to
the Federal reclamation laws (Act of June 17, 1902, 32 Stat. 388),
and Acts supplementary thereto and amendatory thereof, is
authorized and directed to conduct feasibility investigations of
opportunities to increase the amount of hydroelectric energy
available for marketing by the Secretary from Federal hydroelectric
power generation facilities resulting from a reduction in the
consumptive use of such power for Federal reclamation project
purposes or as a result of an increase in the amount of water
available for such generation because of water conservation efforts
on Federal reclamation projects or a combination thereof. The
Secretary of the Interior is further authorized and directed to
conduct feasibility investigations of opportunities to mitigate
damages to or enhance fish and wildlife as a result of increasing the
amount of water available for such purposes because of water
conservation efforts on Federal reclamation projects. Such
feasibility investiga-tions shall include, but not be limited to—
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(1) an analysis of the technical, environmental, and
economic feasibility of reducing the amount of water diverted
upstream of such Federal hydroelectric power generation
facilities by Federal reclamation projects;

(2) an estimate of the reduction, if any, of project power
consumed as a result of the decreased amount of diversion;

(3) an estimate of the increase in the amount of electrical
energy and related revenues which would result from the
marketing of such power by the Secretary;

(4) an estimate of the fish and wildlife benefits which would
result from the decreased or modified diversions;

(5) a finding by the Secretary of the Interior that the
activities proposed in the feasibility study can be carried out in
accordance with applicable Federal and State law, interstate
corgpacts and the contractual obligations of the Secretary;
an

(6) a finding by the affected Federal Power Marketing
Administrator that the hydroelectric component of the proposed
water conservation feature is cost-effective and that the affected
Administrator is able to market the hydro-electric power
expected to be generated.

(b) ConsuLTATION.—IN preparing feasibility studies pursuant to
this section, the Secretary of the Interior shall consult with, and
seek the recommendations of, affected State, local and Indian tribal
interests, and shall provide for appropriate public comment.

(c) AuTHORIZATION.—There in hereby authorized to be appro-
priated to the Secretary of the Interior such sums as may be
necessary to carry out this section.

SEC. 2406. FEDERAL PROJECTS IN THE PACIFIC NORTHWEST.

Without further appropriation and without fiscal year limitation,
the Secretaries of this Interior and Army are authorized to plan,
design, construct, operate and maintain generation additions,
improvements and replacements, at their respective Federal
projects in the Pacific Northwest Region as defined in the Pacific
Northwest Electric Power Planning and Conservation Act
(Northwest Power Act), Public Law 96-501 (16 U.S.C. 839a(14)), and
to operate and maintain the respective Secretary’s power facilities
in the Region, that the respective Secretary determines necessary or
appropriate and that the Bonneville Power Administrator
subsequently determines necessary or appropriate, with any funds
that the Administrator determines to make available to the
respective Secretary for such purposes. Each Secretary is
authorized, without further appropriation, to accept and use such
funds for such purposes: Provided, That, such funds shall continue
to be exempt from sequestration pursuant to section 255(g)(1) of the
Balanced Budget and Emergency Deficit Control Act of 1985:
Provided further, That this section shall not modify or affect the
applicability of any provision of the Northwest Power Act. This
provision shall be effective on October 1, 1993.

SEC. 2407. CERTAIN PROJECTS IN ALASKA.

(&) AUTHORITY To ISSUE EXEMPTIONS.—Except as provided in
subsection (b) or (c), upon receipt of an application under this
section, the Federal Energy Regulatory Commission (hereinafter in
this section referred to as the “Commission”) may grant,
notwithstanding the provisions of section 2402, an exemption in
whole or in part from the requirements of part | of the Federal
Power Act, including any license requirements contained in part | of
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the Federal Power Act, to the following facilities located in the State
of Alaska:

(1) a project located at Sitka, Alaska with application

numbered UL89-08-000;

(2) a project located at Juneau, Alaska, with preliminary

permit numbered 10681-000; and

(3) a project located near Nondalton, Alaska, with

application numbered EL88-25-001.

(b) CapacITY LIMITATIONS.—NO exemption under subsection (a)
shall be applicable to any facility the installed capacity of which
exceeds 5 megawatts.

(c) MANDATORY TERMS AND CONDITIONS.—INn making the
determination under subsection (a), the Commission shall consult
with the United States Fish and Wildlife Service, the National
Marine Fisheries Service, and the State agency exercising
administration over the fish and wildlife resources of the State of
Alaska, in the manner provided by the Fish and Wildlife
Coordination Act (16 U.S.C. 661, et seq.), and shall include in any
such exemption—

(1) such terms and conditions as the Fish and Wildlife
Service, National Marine Fisheries Service, and the State
agency each determine are appropriate to prevent loss of, or
damage to, such resources and to otherwise carry out the
purpose of such Act, and

(2) such terms and conditions as the Commission deems
appropriate to ensure that such facility continues to comply with
provisions of this section and terms and conditions included in
any such exemption.

(d) ENFORCEMENT.—AnNY violation of a term or condition of any
exemption granted under subsection (a) shall be treated as a
violation of a rule or order of the Commission under the Federal
Power Act.

(e) FEes.—The Commission may establish fees which shall be
paid by an applicant for a license or exemption for a project that is
required to meet terms and conditions set by fish and wildlife
agencies under subsection (c). Such fees shall be adequate to
reimburse the fish and wildlife agencies referred to in subsection (c)
for any reasonable costs incurred in connection with any studies or
other reviews carried out by such agencies for purposes of
compliance with this section. The fees shall, subject to annual
appropriations Acts, be transferred to such agencies by the
Commission for use solely for purposes of carrying out such studies
and shall remain available until expended.

(f) ExPEDITED PROCESSING.—A completed application for an
exemption under this section shall be acted on by the Commission
in an expedited manner, in accordance with this section, within 6
months after the date on which the application for such exemption
is applied for, or as promptly as practicable thereafter.

SEC. 2408. PROJECTS ON FRESH WATERS IN STATE OF HAWAII.

The Federal Energy Regulatory Commission, in consultation
with the State of Hawaii, shall carry out a study of hydroelectric
licensing in the State of Hawaii. For purposes of considering
whether such licensing should be transferred to the State, within 18
months after the enactment of this Act, the Commission shall
complete the study and submit a report containing the results of the
study to the Committee on Energy and Commerce of the United
States House of Representatives and to the Committee
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on Energy and Natural Resources of the United States Senate. The
study shall examine, and the report shall at a minimum contain an
analysis of, each of the following:

(1) The State regulatory programs applicable to
hydroelectric power production and the extent to which such
programs are suitable as a substitute for regulation of such
projects under the Federal Power Act, taking into
consideration all aspects of such regulation, including energy,
environmental, and safety considerations.

(2) Any unique geographical, hydrological, or other
characteristics of waterways in Hawaii or any other aspects of
hydroelectric power development and natural resource
protection in Hawaii that would justify or not justify the
permanent transfer of Federal Energy Regulatory Commission
jurisdiction over hydroelectric power projects to that State.

(3) The adequacy of mechanisms and procedures for
consideration of fish and wildlife and other environmental
values applicable in connection with hydroelectric power
development in Hawaii under the State programs referred to
in paragraph (1).

(4) Any national policy considerations that would justify or
not justify the removal of Federal Energy Regulatory
Commission jurisdiction over hydroelectric power projects in
Hawaii.

(5) The precedent-setting effect, if any, of provisions of law
adopted by the Congress removing Federal Energy Regulatory
Commission jurisdiction over hydroelectric power projects in
Hawaii.

SEC. 2409. EVALUATION OF DEVELOPMENT POTENTIAL.

The Act of August 30, 1935 (Public Law No. 409 of the 74th
Congress), is amended by inserting “The Secretary shall undertake
a demonstration project to evaluate the potential for hydropower
development, utilizing tidal currents;” after “Document Numbered
15, Seventy-fourth Congress;”.

* * *

* * * *

Approved October 24, 1992.

LEGISLATIVE HISTORY—H.R. 776 (S. 2166):

HOUSE REPORTS: Nos. 102-474, Pt. 1 (Comm. on Energy and Commerce), Pt. 2
(Comm. on Science, Space, and Technology), Pt. 3 (Comm.
on Public Works and Transportation), Pt. 4 (Comm. on
Foreign Affairs), Pt. 5 (Comm. on Government Operations),
Pt. 6 (Comm. on Ways and Means), Pt. 7 (Comm. on the
Judiciary), Pt. 8 (Comm. on Interior and Insular Affairs),
and Pt. 9 (Comm. on Merchant Marine and Fisheries), and
102-1018 (Comm. of Conference).

CONGRESSIONAL RECORD, Vol. 138 (1992):

Feb. 5-7, 18, 19, S. 2166 considered and passed Senate.
May 20, 21, 27, H.R. 776 considered and passed House.
July 29, 30, considered and passed Senate, amended.
Oct. 5, House agreed to conference report. Senate considered conference
report.
Oct. 8. Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 28 (1992):
Oct. 24, Presidential remarks and statement.
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Public Law 102-381
102d Congress

An Act

Making appropriations for the Department of the Interior and related agencies
for the fiscal year ending September 30, 1993, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not
otherwise appropriated, for the Department of the Interior and
related agencies for the fiscal year ending September 30, 1993, and
for other purposes, namely:

* * * * * * *

OTHER RELATED AGENCIES

* * * * * * *

TITLE III—GENERAL PROVISIONS

* * * * * * *

Sec. 317. Notwithstanding any other provision of law, in fiscal
year 1993 and thereafter, appropriations or funds available to the
Department of the Interior or the Forest Service, Department of
Agriculture, may be used to reimburse employees for the cost of
State licenses and certification fees pursuant to their employment
and that are necessary to comply with State or Federal laws,
regulations, or requirements.

* * * * * * *

Approved October 5, 1992.

LEGISLATIVE HISTORY—H.R. 5503:
HOUSE REPORTS: Nos. 102-626 (Comm. on Appropriations) and 102—-901
(Comm. of Conference).
SENATE REPORTS: No. 102-345 (Comm. on Appropriations).
CONGRESSIONAL RECORD, Vol. 138 (1992):
July 22, 23, considered and passed House.
Aug. 4-6, considered and passed Senate, amended.
Sept. 30, House and Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 28 (1992):
Oct. 5, Presidential statement.
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Public Law 103-226
103d Congress
An Act

To provide temporary authority to Government agencies relating to voluntary
separation incentive payments, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Federal Workforce Restructuring
Act of 1994".

SEC. 2. TRAINING.

(&) IN GENERAL.—Chapter 41 of title 5, United States Code, is
amended—

(1) in section 4101(4) by striking “fields” and all that follows
through the semicolon and inserting “fields which will improve
individual and organizational performance and assist in
achieving the agency’s mission and performance goals;”;

(2) in section 4103—

(A) in subsection (a)—
(i) by striking “In” and all that follows through
“maintain” and inserting “In order to assist in
achieving an agency’s mission and performance goals
by improving employee and  organizational
performance, the head of each agency, in conformity
with this chap-ter, shall establish, operate, maintain,
and evaluate”;
(i) by striking “and” at the end of paragraph

@)

(iii) by redesignating paragraph (3) as paragraph
(4); and

(iv) by inserting after paragraph (2) the
following:

“(3) provide that information concerning the selection and
assignment of employees for training and the applicable
training limitations and restrictions be made available to
employees of the agency; and”; and

(B) in subsection (b)—

(i) in paragraph (1) by striking “determines” and all
that follows through the period and inserting
“determines that such training would be in the
interests of the Government.”;

(ii) by striking paragraph (2) and redesignating
paragraph (3) as paragraph (2); and

(iti) in subparagraph C of paragraph (2) (as so
redesignated) by striking “retaining” and all that
follows through the period and inserting “such
training.”;

(3) in section 4105—

(A) in subsection (a) by striking “(a)”; and
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(B) by striking subsections (b) and (c);
(4) by repealing section 4106;
(5) in section 4107—
(A) by amending the catchline to read as follows:

“§ 4107. Restriction on degree training”;

(B) by striking subsections (a) and (b) and
redesignating subsections (c) and (d) as subsections (a) and

(b), respec-tively;

(@) by amending subsection @ (as so
redesignated)—
(i) by striking “subsection (d)” and inserting “sub-
section (b)”; and
(i) by striking “by, in, or through a
non-Government facility”; and
(D) by amending paragraph (1) of subsection (b) (as so
redesignated) by striking “subsection (c)” and inserting

“ subsection (a)”;

(6) in section 4108(a) by striking “by, in, or through a
non-Government facility under this chapter” and inserting “for
more than a minimum period prescribed by the head of the
agency”,

(7) In section 4113(b)—

(A) in the first sentence by striking “annually to the

Office,” and inserting “to the Office, at least once every 3

years, and”; and

(B) by striking the matter following the first sentence
and inserting the following: “The report shall set
forth—

“(1) information needed to determine that training is being
provided in a manner which is in compliance with applicable
laws intended to protect or promote equal employment
opportunity; and

“(2) information concerning the expenditures of the agency
in connection with training and such other information as the
Office considers appropriate.”;

(8) by repealing section 4114; and

(9) in section 4118—

(A) in subsection (a)(7) by striking “by, in, and through
non-Government facilities”;
(B) by striking subsection (b); and
(C) by redesignating subsections (c) and (d) as
subsections (b) and (c), respectively.
(b) TECHNICAL AND CONFORMING AMENDMENTS.—Title 5, United
States Code, is amended—

(1) in section 3381(e) by striking “4105(a),” and inserting
“4105,”; and

(2) in the analysis for chapter 41—

(A) by repealing the items relating to sections 4106 and

4114; and

(B) by amending the item relating to section 4107 to
read as follows:
5 USC 3381 note.
“4107. Restriction on degree training.”.
5 USC 5597 note.
(c) EFFecTiVE DATE.—The amendments made by this section
shall become effective on the date of enactment of this Act.

SEC. 3. VOLUNTARY SEPARATION INCENTIVES.

(a) DEFINITIONS.—For the purpose of this section—
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(1) the term *“agency” means an Executive agency (as
defined by section 105 of title 5, United States Code), but does
not include the Department of Defense, the Central
Intelligence Agency, or the General Accounting Office; and

(2) the term “employee” means an employee (as defined by
section 2105 of title 5, United States Code) who is employed by
an agency, is serving under an appointment without time
limitation, and has been currently employed for a continuous
period of at least 12 months; such term includes an individual
employed by a county committee established under section
8(b) of the Soil Conservation and Domestic Allotment Act (16
U.S.C. 590h(b)), but does not include—

(A) a reemployed annuitant under subchapter IIl of
chapter 83 or chapter 84 of title 5, United States Code, or
another retirement system for employees of the
Government; or

(B) an employee having a disability on the basis of
which such employee is or would be eligible for disability
retirement under the applicable retirement system referred
to in subparagraph (A).

(b) AUTHORITY.—

(1) IN GENERAL.—InN order to avoid or minimize the need for
involuntary separations due to a reduction in force,
reorganization, transfer of function, or other similar action,
and subject to paragraph (2), the head of an agency may pay,
or authorize the payment of, voluntary separation incentive
payments to agency employees—

(A) in any component of the agency;

(B) in any occupation;

(C) in any geographic location; or

(D) on the basis of any combination of factors under
subparagraphs (A) through (C).

(2) CONDITION.—

(A) IN GENERAL.—IN order to receive an incentive
payment, an employee must separate from service with the
agency (whether by retirement or resignation) before April
1, 1995.

(B) ExcepTioN.—AN employee who does not separate
from service before the date specified in subparagraph (A)
shall be ineligible for an incentive payment under this
section unless—

(i) the agency head determines that, in order to
ensure the performance of the agency’s mission, it is
necessary to delay such employee's separation;
and

(ii) the employee separates after completing any
additional period of service required (but not later than
March 31, 1997).

() AMOUNT AND TREATMENT OF PAYMENTS.—A voluntary
separation incentive payment—

(1) shall be paid in a lump sum after the employee’s
separation;

(2) shall be equal to the lesser of—

(A) an amount equal to the amount the employee
would be entitled to receive under section 5595(c) of title 5,
United States Code, if the employee were entitled to
payment under such section; or

(B) $25,000;
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(3) shall not be a basis for payment, and shall not be
anlufded in the computation, of any other type of Government

enefit;

(4) shall not be taken into account in determining the
amount of any severance pay to which an employee may be
entitled under section 5595 of title 5, United States Code,
based on any other separation; and

(5) shall be paid from appropriations or funds available for
the payment of the basic pay of the employee.

(d) EFFECT OF SUBSEQUENT EMPLOYMENT WITH THE
GOVERNMENT.—

(1) IN ceNeErRAL.—AN employee who has received a voluntary
separation incentive payment under this section and accepts
employment with the Government of the United States within
5 years after the date of the separation on which the payment
is based shall be required to repay the entire amount of the
incentive payment to the agency that paid the incentive
payment.

(2) WAIVER AUTHORITY.—

(A) ExecuTIVE AGENCY.—If the employment is with an
Executive agency (as defined by section 105 of title 5,
United States Code), the Director of the Office of Personnel
Management may, at the request of the head of the agency,
waive the repayment if the individual involved possesses
unique abilities and is the only qualified applicant available
for the position.

(B) LEGISLATIVE BRANCH.—If the employment is with an
entity in the legislative branch, the head of the entity or the
appointing official may waive the repayment if the
individual involved possesses unique abilities and is the
only qualified applicant available for the position.

(C) JupiciAL BRANCH.—If the employment is with the
judicial branch, the Director of the Administrative Office of
the United States Courts may waive the repayment if the
individual involved possesses unique abilities and is the
only qualified applicant available for the position.

(3) DerINITION.—For purposes of paragraph (1) (but not
paragraph (2)), the term “employment” includes employment
under a personal services contract with the United
States.

() REGULATIONS.—The Director of the Office of Personnel
Management may prescribe any regulations necessary for the
administration of subsections (a) through (d).

(f) EMPLOYEES OF THE JUuDICIAL BRANCH.—The Director of the
Administrative Office of the United States Courts may, by
regulation, establish a program consistent with the program
established by subsections (a) through (d) for individuals serving in
the judicial branch.

SEC. 4. ADDITIONAL AGENCY CONTRIBUTIONS TO THE RETIREMENT FUND.

(a) RELATING TO FISCAL YEARS 1994 AND 1995.—

(1) IN GENERAL.—InN addition to any other payments which it
is required to make under subchapter Il of chapter 83 of title
5, United States Code, an agency shall remit to the Office of
Personnel Management for deposit in the Treasury of the
United States to the credit of the Civil Service
Retirement
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and Disability Fund an amount equal to 9 percent of the final
basic pay of each employee of the agency—

(A) who, on or after the date of the enactment of this
Act and before October 1, 1995, retires under section
8336(d)(2) of such title; and

(B) to whom a voluntary separation incentive payment
has been or is to be paid by such agency based on that
retirement.

(2) DEFINITIONS.—For the purpose of this subsection—

(A) the term “final basic pay”, with respect to an
employee, means the total amount of basic pay which would
be payable for a year of service by such employee, computed
using the employee’s final rate of basic pay, and, if last
serving on other than a full-time basis, with appropriate
adjustment therefor; and

(B) the term “voluntary separation incentive payment”
means—

(i) a voluntary separation incentive payment under
section 3 (including under any program established
under section 3(f)); and

(if) any separation pay under section 5597 of title 5,
United States Code, or section 2 of the Central
Intelligence Agency Voluntary Separation Pay Act
(Public Law 103-36; 107 Stat. 104).

(b) RELATING TO FISCAL YEARS 1995 THROUGH 1998.—

(1) IN GENERAL.—InN addition to any other payments which it
is required to make under subchapter Il of chapter 83 or
chapter 84 of title 5, United States Code, in fiscal years 1995,
1996, 1997, and 1998 (and in addition to any amounts required
under subsection (a)), each agency shall, before the end of each
such fiscal year, remit to the Office of Personnel Management
for deposit in the Treasury of the United States to the credit of
the Civil Service Retirement and Disability Fund an amount
equal to the product of—

(A) the number of employees of such agency who, as
of March 31st of such fiscal year, are subject to subchapter
111 of chapter 83 or chapter 84 of such title;
multiplied by

(B) $80.

(2) DerINnITION.—For the purpose of this subsection, the
term “agency” means an Executive agency (as defined by
section 105 of title 5, United States Code), but does not
include the General Accounting Office.

(c) RecuLATIONS.—The Director of the Office of Personnel
Management may prescribe any regulations necessary to carry out
this section.

SEC. 5. REDUCTION OF FEDERAL FULL-TIME EQUIVALENT POSITIONS.

(@) DerINITION.—For the purpose of this section, the term
“agency” means an Executive agency (as defined by section 105 of
title 5, United States Code), but does not include the General
Accounting Office.

(b) LIMITATIONS ON FULL-TIME EQUIVALENT POSITIONS.—The
President, through the Office of Management and Budget (in
consultation with the Office of Personnel Management), shall
ensure
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that the total number of full-time equivalent positions in all
agencies shall not exceed—

(1) 2,084,600 during fiscal year 1994,

(2) 2,043,300 during fiscal year 1995;

(3) 2,003,300 during fiscal year 1996;

(4) 1,963,300 during fiscal year 1997;

(5) 1,922,300 during fiscal year 1998; and

(6) 1,882,300 during fiscal year 1999.

(c) MONITORING AND  NOTIFICATION.—The  Office of
Management and Budget, after consultation with the Office of
Personnel Management, shall—

(1) continuously monitor all agencies and make a
determination on the first date of each quarter of each
applicable fiscal year of whether the requirements under
subsection (b) are met; and

(2) notify the President and the Congress on the first date of
each quarter of each applicable fiscal year of any
determination that any requirement of subsection (b) is not
met.

(d) CompLIAaNCE.—If, at any time during a fiscal year, the
Office of Management and Budget notifies the President and the
Congress that any requirement under subsection (b) is not met, no
agency may hire any employee for any position in such agency until
the Office of Management and Budget notifies the President and the
Congress that the total number of full-time equivalent positions for
all agencies equals or is less than the applicable humber required
under subsection (b).

(e) WAIVER.—

(1) EMERGENCIES.—ANY provision of this section may be
waived upon a determination by the President that—

(A) the existence of a state of war or other national
security concern so requires; or

(B) the existence of an extraordinary emergency
threatening life, health, safety, property, or the
environment so requires.

(2) AGENCY EFFICIENCY OR CRITICAL MISSION.—

(A) Subsection (d) may be waived, in the case of a
particular position or category of positions in an agency,
upon a determination of the President that the efficiency of
the agency or the performance of a critical agency mission
S0 requires.

(B) Whenever the President grants a waiver pursuant to
subparagraph (A), the President shall take all necessary
actions to ensure that the overall limitations set forth in
subsection (b) are not exceeded.

(f) EMPLOYMENT BACKFILL PREVENTION.—

(1) IN GENERAL.—The total number of funded employee
positions in all agencies (excluding the Department of Defense
and the Central Intelligence Agency) shall be reduced by one
position for each vacancy created by the separation of any
employee who has received, or is due to receive, a voluntary
separation incentive payment under section 3 (a)—(e). For
purposes of this subsection, positions and vacancies shall be
counted on a full-time-equivalent basis.

(2) ReLATED RESTRICTION.—No funds budgeted for and
appropriated by any Act for salaries or expenses of positions
eliminated under this subsection may be used for any purpose
other than authorized separation costs.
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(9) LIMITATION ON PROCUREMENT OF SERVICE CONTRACTS.—The
President shall take appropriate action to ensure that there is no
increase in the procurement of service contracts by reason of the
enactment of this Act, except in cases in which a cost comparison
demonstrates such contracts would be to the financial advantage of
the Federal Government.

SEC. 6. MONITORING AND REPORT RELATING TO VOLUNTARY SEPARATION
INCENTIVE PAYMENTS.

No later than December 31st of each fiscal year, the Office of
Personnel Management shall submit to the Committee on
Governmental Affairs of the Senate and the Committee on Post
Office and Civil Service of the House of Representatives a report
which, with respect to the preceding fiscal year, shall include—

(1) the number of employees who received a voluntary
separation incentive payment under section 3 during such
preceding fiscal year;

(2) the agency from which each such employee
separated;

(3) at the time of separation from service by each such
employee—

(A) such employee’s grade or pay level; and

(B) the geographic location of such employee’s official
duty station, by region, State, and city (or foreign nation, if
applicable); and

(4)(A) the number of waivers made (in the repayment upon
subsequent employment) by each agency or other authority
under section 3 or the amendments made by section 8;
and

(B) the title and the grade or pay level of the position filled
by the employee to whom such waiver applied.

SEC. 7. DISLOCATION PAYMENTS FOR CERTAIN CONTRACTOR PERSONNEL.

(@) PAYMENT.—No later than October 31, 1994, the Director of
the National Aeronautics and Space Administration shall pay
$5,000 to each full-time contractor employee who—

(1) was hired, under a contract relating to the Advanced
Solid Rocket Motor Program, by—

(A) Lockheed Missiles and Space Company;
(B) Aerojet Corporation, Advanced Solid Rocket Motor

Division; or

(C) Rust Corporation;

(2) was separated from employment in Yellow Creek,
Mississippi, as a result of the termination of the Advanced
Solid Rocket Motor Program; and

(3)(A) had been hired locally at Yellow Creek, Mississippi;
or

(B) based on the separation referred to in paragraph (2),
was eligible, but elected not, to be relocated.

(b) OFFsSeT.—No payment made under this section shall be
offset against the severance costs of a contractor.

(c) SourcE oF PAYMENTS.—Payments under this section shall
be from funds appropriated under the subheading “SPACE FLIGHT,
CONTROL AND DATA COMMUNICATIONS” under the heading “NATIONAL
AERONAUTICS AND SPACE ADMINISTRATION” under title 111 of the
Departments of Veterans Affairs and Housing and Urban
Development, and Independent Agencies Appropriations Act, 1994
(Public Law 103-124; 107 Stat. 1299).
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(d) LiMmITATION ON PAYMENTS.—The amount of total payments
made under this section may not exceed $1,000,000.

SEC. 8. SUBSEQUENT EMPLOYMENT AND REPAYMENT OF SEPARATION
PAYMENT.

(a) DEFENSE AGENCY SEPARATION PAY.—Section 5597 of title 5,
United States Code, is amended by adding at the end the
following:

“(@)(1) An employee who receives separation pay under this
section on the basis of a separation occurring on or after the date of
the enactment of the Federal Workforce Restructuring Act of 1994
and accepts employment with the Government of the United States
within 5 years after the date of the separation on which payment of
the separation pay is based shall be required to repay the entire
amount of the separation pay to the defense agency that paid the
separation pay.

“(2) If the employment is with an Executive agency, the Director
of the Office of Personnel Management may, at the request of the
head of the agency, waive the repayment if the individual involved
possesses unique abilities and is the only qualified applicant
available for the position.

“(3) If the employment is with an entity in the legislative branch,
the head of the entity or the appointing official may waive the
repayment if the individual involved possesses unique abilities and
is the only qualified applicant available for the position.

“(4) If the employment is with the judicial branch, the Director of
the Administrative Office of the United States Courts may waive
the repayment if the individual involved possesses unique abilities
and is the only qualified applicant available for the position.”.

(b) CENTRAL INTELLIGENCE AGENCY SEPARATION PAYMENT.—
Section 2(b) of the Central Intelligence Agency Voluntary
Separation Pay Act (Public Law 103-36; 107 Stat. 104) is amended
by adding at the end the following: “An employee who receives
separation pay under this section on the basis of a separation
occurring on or after the date of the enactment of the Federal
Workforce Restructuring Act of 1994 and accepts employment with
the Government of the United States within 5 years after the date
of the separation on which payment of the separation pay is based
shall be required to repay the entire amount of the separation pay
to the Central Intelligence Agency. If the employment is with an
Executive agency (as defined by section 105 of title 5, United States
Code), the Director of the Office of Personnel Management may, at
the request of the head of the agency, waive the repayment if the
individual involved possesses unique abilities and is the only
qualified applicant available for the position. If the employment is
with an entity in the legislative branch, the head of the entity or the
appointing official may waive the repayment if the individual
involved possesses unique abilities and is the only qualified
applicant available for the position. If the employment is with the
judicial branch, the Director of the Administrative Office of the
United States Courts may waive the repayment if the individual
involved possesses unique abilities and is the only qualified
applicant available for the position.”.

SEC. 9. STANDARDIZATION OF WITHDRAWAL OPTIONS FOR THRIFT SAVINGS
PLAN PARTICIPANTS.

(a) PARTICIPATION IN THE THRIFT SAVINGS PLAN.—Section 8351(b)
of title 5, United States Code, is amended—
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(1) by amending paragraph (4) to read as follows:

“(4) Section 8433(b) of this title applies to any employee or
Member who elects to make contributions to the Thrift Savings
Fund under subsection (a) of this section and separates from
Government employment.”;

(2) by striking paragraphs (5), (6), and (8);

(3) by redesignating paragraphs (7), (9), and (10) as para-
graphs (5), (6), and (7), respectively;

(4) in paragraph (5)(C) (as so redesignated by paragraph (3)
of this subsection) by striking “or former spouse” each place it
appears;

(5) by amending paragraph (6) (as so redesignated by
paragraph (3) of this subsection) to read as follows:

“(6) Notwithstanding paragraph (4), if an employee or Member
separates from Government employment and such employee’s or
Member's nonforfeitable account balance is $3,500 or less, the
Executive Director shall pay the nonforfeitable account balance to
the participant in a single payment unless the employee or Member
elects, at such time and otherwise in such manner as the Executive
I(%i)recto:j prescribes, one of the options available under subsection

S an

(6) in paragraph (7) (as so redesignated by paragraph (3) of
this subsection) by striking “nonforfeiture” and inserting
“nonforfeitable”.

(b) BENEFITS AND ELECTION OF BENEFITS.—Section 8433 of title
5, United States Code, is amended—

(2) in subsection (b) by striking the matter before paragraph
(1) and inserting the following:

“(b) Subject to section 8435 of this title, any employee or
Member who separates from Government employment is entitled
and may elect—";

(2) by striking subsections (c) and (d) and redesignating
subsections (e) through (i) as subsections (c) through (g),
respectively;

(3) in subsection (c)(1) (as so redesignated by paragraph (2)
of this subsection) by striking “or (c)(4) or required under
subsection (d) directly to an eligible retirement plan or plans
(as defined in section 402(a)(5)(E) of the Internal Revenue
Code of 1954)” and inserting “directly to an eligible retirement
plan or plans (as defined in section 402(c)(8) of the Internal
Revenue Code of 1986)”;

(4) in subsection (d)(2) (as so redesignated by paragraph (2)
of this subsection) by striking “or (c)(2)”; and

(5) in subsection (f) (as so redesignated by paragraph (2) of
this subsection)—

(A) by striking paragraph (1) and redesignating

paragraphs (2) and (3) as paragraphs (1) and (2),

respectively; and

(B) in paragraph (1) (as so redesignated by
subparagraph (A) of this paragraph)—

(i) by striking “Notwithstanding subsections (b) and
(c), if an employee or Member separates from
Government employment under circumstances making
such employee or Member eligible to make an election
under either of those subsections, and such employee’s
or Member's” and inserting “Notwithstanding sub-
?ection (b), if an employee or Member separates
rom
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Government employment, and such employee’s or
Member’s”; and
(i) by striking “or (c), as applicable”; and
(C) in paragraph (2) (as so redesignated by
subparagraph (A) of this paragraph) by striking
“paragraphs (1) and (2)” and inserting “paragraph (1)”.

(c) ANNUITIES: METHODS OF PAYMENT; ELECTION; PURCHASE.—
fSelcl:tion 8434(c) of title 5, United States Code, is amended to read as

ollows:

“(c) Notwithstanding the elimination of a method of payment
by the Board, an employee, Member, former employee, or former
Member may elect the eliminated method if the elimination of such
method becomes effective less than 5 years before the date on which
that individual’s annuity commences.”.

(d) PROTECTIONS FOR SPOUSES AND FORMER SPOUSES.—Section
8435 of title 5, United States Code, is amended—

(1) in subsection (a)(1)(A) by striking “subsection (b)(3),

(b)(4), (c)(3), or (c)(4) of section 8433 of this title or change an

election previously made under subsection (b)(1), (b)(2), (c)(1),

or (c)(2)” and inserting “subsection (b)(3) or (b)(4) of section

8433 of this title or change an election previously made under

subsection (b)(1) or (b)(2)";

(2) by striking subsection (b);
(3) by redesignating subsections (c) through (i) as
subsections (b) through (h), respectively;
(4) in subsection (b) (as so redesignated by paragraph (3) of
this subsection) by amending paragraph (2) to read as follows:
“(2) Paragraph (1) shall not apply if—
“(A) a joint waiver of such method is made, in writing, by
the employee or Member and the spouse; or
“(B) the employee or Member waives such method, in
writing, after establishing to the satisfaction of the
Executive Director that circumstances described under
subsection (a)(2) (A) or (B) make the requirement of a joint
waiver inappropriate.”; and
(5) in subsection (c)(1) (as so redesignated by paragraph (3)
of this subsection) by striking “and a transfer may not be
made under section 8433(d) of this title”.

(e) JusTICES AND JUDGES.—Section 8440a(b) of title 5, United
States Code, is amended—

() in paragraph (5) by striking “Section 8433(d)” and
inserting “Section 8433(b)”; and

(2) by striking paragraphs (7) and (8) and inserting the
following:

“(7) Notwithstanding paragraphs (4) and (5), if any justice or
judge retires under subsection (a) or (b) of section 371 or section
372(a) of title 28, or resigns without having met the age and service
requirements set forth under section 371(c) of title 28, and such
justice’s or judge’'s nonforfeitable account balance is $3,500 or less,
the Executive Director shall pay the nonforfeitable account balance
to the participant in a single payment unless the justice or judge
elects, at such time and otherwise in such manner as the Executive
Director prescribes, one of the options available under section
8433(b).".

(f) BANKRUPTCY JUDGES AND MAGISTRATES.—Section 8440b of
title 5, United States Code, is amended—
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(1) in subsection (b)(4) by amending subparagraph (B) to
read as follows:

“(B) Section 8433(b) of this title applies to any bankruptcy
judge or magistrate who elects to make contributions to the Thrift
Savings Fund under subsection (a) of this section and who retires
before attaining age 65 but is entitled, upon attaining age 65, to an
annuity under section 377 of title 28 or section 2(c) of the
Retirement and Survivors Annuities for Bankruptcy Judges and
Magistrates Act of 1988.”;

(2) in subsection (b)(4)(C) by striking “Section 8433(d)” and

inserting “Section 8433(b)”;

(3) in subsection (b)(5) by striking “retirement under section

377 of title 28 is” and inserting “any of the actions described

under paragraph (4) (A), (B), or (C) shall be considered”;

(4) in subsection (b) by striking paragraph (8) and
redesignating paragraph (9) as paragraph (8); and
(5) in paragraph (8) of subsection (b) (as so redesignated by
paragraph (4) of this subsection)—
(A) by striking “Notwithstanding subparagraphs (A) and
(B) of paragraph (4), if any bankruptcy judge or magistrate
retires under circumstances making such bankruptcy judge
or magistrate eligible to make an election under subsection
(b) or (c)” and inserting “Notwithstanding paragraph (4), if
any bankruptcy judge or magistrate retires under
circumstances making such bankruptcy judge or magistrate
eligible to make an election under subsection (b)”; and
(B) by striking “and (c), as applicable”.

(g) CLAaIMS CouRrT JUDGES.—Section 8440c of title 5, United
States Code, is amended—

(2) in subsection (b)(4)(B) by striking “Section 8433(d)” and

inserting “Section 8433(b)”;

(2) in subsection (b)(5) by striking “retirement under section

178 of title 28 is” and inserting “any of the actions described in

paragraph (4) (A) or (B) shall be considered”;

(3) in subsection (b) by striking paragraph (8) and
redesignating paragraph (9) as paragraph (8); and

(4) in paragraph (8) (as so redesignated by paragraph (3) of
this subsection) by striking “Notwithstanding paragraph

(4)(A)” and inserting “Notwithstanding paragraph (4)”.

(h) JUDGES AND THE UNITED STATES COURT OF VETERANS
APPEALS.—Section 8440d(b)(5) of title 5, United States Code, is
amended by striking “A transfer shall be made as provided in
section 8433(d) of this title” and inserting “Section 8433(b) of this
title applies”.

(i) TECHNICAL AND CONFORMING AMENDMENTS.—Title 5, United
States Code, is amended—

(1) in section 8351(b)(5)(B) (as so redesignated by subsection

(a)(3) of this section) by striking “section 8433(i)” and inserting

“section 8433(g)”;

(2) in section 8351(b)(5)(D) (as so redesignated by subsection

(a)(3) of this section) by striking “section 8433(i)” and inserting

“section 8433(qg)”;

(3) in section 8433(b)(4) by striking “subsection (e)” and

inserting “subsection (c)”;
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(4) in section 8433(d)(1) (as so redesignated by subsection
(b)(2) of this section) by striking “(d) of section 8435” and
inserting “(c) of section 8435”;

(5) in section 8433(d)(2) (as so redesignated by subsection
(b)(2) of this section) by striking “section 8435(d)” and
inserting “section 8435(c)”;

(6) in section 8433(e) (as so redesignated by subsection (b)(2)
of this section) by striking “section 8435(d)(2) and inserting
“section 8435(c)(2) ;

(7) in section 8433(g)(5) (as so redesignated by subsection
(b)(2) of this section) by striking “section 8435(f)” and inserting
“section 8435(e)”;

(8) in section 8434(b) by striking “section 8435(c)” and
inserting “section 8435(b)”;

(9) in section 8435(a)(1)(B) by striking “subsection (c)” and
inserting “subsection (b)”;

(10) in section 8435(d)(1)(B) (as so redesignated by
subsection (d)(3) of this section) by striking “subsection (d)(2)”
and inserting “subsection (c)(2)”;

(11) in section 8435(d)(3)(A) (as so redesignated by
subsection (d)(3) of this section) by striking “subsection (c)(1)”
and inserting “subsection (b)(1)”;

(12) in section 8435(d)(6) (as so redesignated by subsection
ggg?g of this section) by striking “or (c)(2)” and inserting “or

2)";

(13) in section 8435(e)(1)(A) (as so redesignated by
subsection (d)(3) of this section) by striking “section 8433(i)”
and inserting “section 8433(g)”;

(14) in section 8435(e)(2) (as so redesignated by subsection
(d)(3) of this section) by striking “section 8433(i) of this title
shall not be approved if approval would have the result
described in subsection (d)(1)” and inserting “section 8433(g) of
this title shall not be approved if approval would have the
result described under subsection (c)(1)”;

(15) in section 8435(g) (as so redesignated by subsection
(d)(3) of this section) by striking “section 8433(i)” and inserting
“section 8433(qg)”;

(16) in section 8437(c)(5) by striking “section 8433(i)” and
inserting “section 8433(g)”; and

(17) in section 8440a(b)(6) by striking “section 8351(b)(7)”
and inserting “section 8351(b)(5)".

(i) EFFecTiIvE DATE.—T his section shall take effect 1 year after
the date of the enactment of this Act or on such earlier date as the
Executive Director of the Federal Retirement Thrift Investment
Board shall provide in regulation.

SEC. 10. AMENDMENTS TO ALASKA RAILROAD TRANSFER ACT OF 1982
REGARDING FORMER FEDERAL EMPLOYEES.

() APPLICABILITY OF VOLUNTARY SEPARATION INCENTIVES TO
CERTAIN FORMER FEDERAL EMPLOYEES.—Section 607(a) of the Alaska
Railroad Transfer Act of 1982 (45 U.S.C. 1206(a)) is amended by
adding at the end the following:

“(4)(A) The State-owned railroad shall be included in the
definition of ‘agency’ for purposes of section 3 (a), (b), (c), and

(e) of the Federal Workforce Restructuring Act of 1994 and

may elect to participate in the voluntary separation incentive

p]!’ogram established under such Act. Any employee

0
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the State-owned railroad who meets the qualifications as

described under the first sentence of paragraph (1) shall be

deemed an employee under such Act.

“(B) An employee who has received a voluntary separation
incentive payment under this paragraph and accepts
employment with the State-owned railroad within 5 years
after the date of separation on which payment of the incentive
is based shall be required to repay the entire amount of the
incentive payment unless the head of the State-owned railroad
determines that the individual involved possesses unique
abilities and is the only qualified applicant available for the
position.”.

(b) LiFE AND HEALTH INSURANCE BENEFITS.—Section 607 of the
Alaska Railroad Transfer Act of 1982 (45 U.S.C. 1206) is amended
by striking subsection (e) and inserting the following:

“(e)(1) Any person described under the provisions of paragraph
(2) may elect life insurance coverage under chapter 87 of title 5,
United States Code, and enroll in a health benefits plan under
chapter 89 of title 5, United States Code, in accordance with the
provisions of this subsection.

“(2) The provisions of paragraph (1) shall apply to any person
who—

“(A) on the date of the enactment of the Federal Workforce
Restructuring Act of 1994, is an employee of the State-owned
railroad;

“(B) has 20 years or more of service (in the civil service as a
Federal employee or as an employee of the State-owned
railroad, combined) on the date of retirement from the State-
owned railroad; and

“(C)(i) was covered under a life insurance policy pursuant to
chapter 87 of title 5, United States Code, on January 4, 1985,
for the purpose of electing life insurance coverage under the
provisions of paragraph (1); or

“(if) was enrolled in a health benefits plan pursuant to

chapter 89 of title 5, United States Code, on January 4,

1985, for the purpose of enrolling in a health benefits plan

under the provisions of paragraph (1).

“(3) For purposes of this section, any person described under
the provisions of paragraph (2) shall be deemed to have been
covered under a life insurance policy under chapter 87 of title 5,
United States Code, and to have been enrolled in a health benefits
plan under chapter 89 of title 5, United States Code, during the
period beginning on January 5, 1985, through the date of retirement
of any such person.

“(4) The provisions of paragraph (1) shall not apply to any
person described under paragraph (2) until the date such person
retires from the State-owned railroad.”.

Approved March 30, 1994.

LEGISLATIVE HISTORY—H.R. 3345 (S. 1535):
HOUSE REPORTS: Nos. 103-386 (Comm. on Post Office and Civil Service) and
103-435 (Comm. of Conference).
SENATE REPORTS: No. 103-223 accompanying S. 1535 (Comm. on
Governmental Affairs).
CONGRESSIONAL RECORD, Vol. 140 (1994):
Feb. 10, considered and passed House.
Feb. 11, considered and passed Senate, amended.
Mar. 11, Senate concurred in House amendment with an amendment.
Mar. 23, House agreed to conference report.
Mar. 24, Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 (1994):
Mar. 30, Presidential statement.
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Public Law 103-66
103d Congress
An Act

To provide for reconciliation pursuant to section 7 of the concurrent resolution on
the budget for fiscal year 1994.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Omnibus Budget Reconciliation
Act of 1993".

* * * * * * *

TITLE X—NATURAL RESOURCE PROVISIONS

Subtitle A—Recreation Use Fees

SEC. 10001. ADMISSION FEES.

(a) ADDITIONAL AREAS.—(1) The first sentence of section 4(a) of
the Land and Water Conservation Fund Act of 1965 (16 U.S.C.
4601-6a(a)) is amended by inserting after “National Park System”
the phrase “or National Conservation Areas” and by inserting after

“National  Recreation Areas” the following “, National
Monuments,
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National Volcanic Monuments, National Scenic Areas, and no more
than 21 areas of concentrated public use”.

(2) Section 4(a) of the Land and Water Conservation Fund Act of
1965 (16 U.S.C. 4601-6a(a)) is amended by inserting the following
after the first sentence: “For purposes of this subsection, the term
‘area of concentrated public use’ means an area that is managed
primarily for outdoor recreation purposes, contains at least one
major recreation attraction, where facilities and services necessary
to accommodate heavy public use are provided, and public access to
the area is provided in such a manner that admission fees can be
efficiently collected at one or more centralized locations.”.

(b) GoLDEN AGE PAssPORT.—The second sentence of section
4(a)(4) of the Land and Water Conservation Fund Act of 1965 (16
U.S.C. 4601-6a(a)(4)) is amended by striking “without charge,” and
inserting in lieu thereof “for a one-time charge of $10,”.

SEC. 10002. RECREATION USER FEES.

(a) IN GENERAL.—(1) The first sentence of section 4(b) of the Land
and Water Conservation Fund Act of 1965 (16 U.S.C. 4601-6a(b)) is
amended by striking out “toilet facilities, picnic tables, or boat
ramps” and all that follows down through the end of the sentence
and inserting in lieu thereof: “or toilet facilities, nor shall there be
any such charge solely for the use of picnic tables: Provided, That in
no event shall there be a charge for the use of any campground not
having a majority of the following: tent or trailer spaces, picnic
tables, drinking water, access road, refuse containers, toilet
facilities, personal collection of the fee by an employee or agent of
the Federal agency operating the facility, reasonable visitor
protection, and simple devices for containing a campfire (where
campfires are permitted). For the purposes of this subsection, the
term ‘specialized outdoor recreation sites’ includes, but is not
limited to, campgrounds, swimming sites, boat launch facilities, and
managed parking lots.”.

(2) Section 4(b) of the Land and Water Conservation Fund Act of
1965 (16 U.S.C. 4601-6a(b)) is amended by striking the second
sentence.

(b) CosTs oF CoLLECTION.—Section 4(i)(1) of the Land and Water
Conservation Fund Act of 1965 (16 U.S.C. 4601-6a(i)) is amended by
inserting “(A)” after “(1)” and by adding the following at the end of
paragraph (1):

“(B) Notwithstanding subparagraph (A), in any fiscal year, the
Secretary of Agriculture and the Secretary of the Interior may
withhold from the special account established under subparagraph
(A) such portion of all receipts collected from fees imposed under
this section in such fiscal year as the Secretary of Agriculture or the
Secretary of the Interior, as appropriate, determines to be equal to
the fee collection costs for that fiscal year: Provided, That such costs
shall not exceed 15 percent of all receipts collected from fees
imposed under this section in that fiscal year. The amounts so
withheld shall be retained by the Secretary of Agriculture or the
Secretary of the Interior, as appropriate, and shall be available,
without further appropriation, for expenditure by the Secretary
concerned to cover fee collection costs in that fiscal year. The
Secretary concerned shall deposit into the special account
established pursuant to subparagraph (A) any amounts so retained
which remain unexpended and unobligated at the end of the fiscal
year. For the purposes of this subparagraph, for any
fiscal year, the
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term ‘fee collection costs’ means those costs for personnel and
infrastructure directly associated with the collection of fees imposed
under this section.”.

(c) ComMERCIAL TourR Use Fees.—Section 4 of the Land and
Water Conservation Fund Act of 1965 (16 U.S.C. 4601-6a) is
amended by adding the following new subsection at the end
thereof:

“(n)(1) In the case of each unit of the National Park System for
which an admission fee is charged under this section, the Secretary
of the Interior shall establish, by October 1, 1993, a commercial tour
use fee to be imposed on each vehicle entering the unit for the
purpose of providing commercial tour services within the unit. Fee
revenue derived from such commercial tour use fees shall be
deposited into the special account established under subsection
().

“(2) The Secretary shall establish the amount of fee per entry as
follows:

“(A) $25 per vehicle with a passenger capacity of 25 persons
or less, and

“(B) $50 per vehicle with a passenger capacity of more than
25 persons.

“(8) The Secretary may periodically make reasonable
adjustments to the commercial tour use fee imposed under this
subsection.

“(4) The commercial tour use fee imposed under this subsection
shall not apply to either of the following:

“(A) Any vehicle transporting organized school groups or
outings conducted for educational purposes by schools or other
bona fide educational institutions.

“(B) Any vehicle entering a park system unit pursuant to a
contract issued under the Act of October 9, 1965 (16 U.S.C. 20—
20g) entitled ‘An Act relating to the establishment of concession
policies in the areas administered by the National Park Service
and for other purposes.’.

“(5)(A) The provisions of this subsection shall apply to aircraft
entering the airspace of units of the National Park System
identified in section 2(b) and section 3 of Public Law 100-91 for the
specific purpose of providing commercial tour services within the
airspace of such units.

“(B) The provisions of this subsection shall also apply to aircraft
entering the airspace of other units of the National Park System for
the specific purpose of providing commercial tour services if the
Secretary determines that the level of such services is equal to or
greater than the level at those units of the National Park System
specified in subparagraph (A).”.

(d) NON-FEDERAL GOLDEN EAGLE PASSPORT SALES.—Section
4(a)(1)(A) of the Land and Water Conservation Fund Act of 1965 (16
U.S.C. 4601-6a(a)(1)(A)) is amended by inserting “(i)” after “(A)” and
by adding at the end thereof the following new clause:

“(ii) The Secretary of the Interior and the Secretary of
Agriculture may authorize businesses, nonprofit entities, and other
organizations to sell and collect fees for the Golden Eagle Passport
subject to such terms and conditions as the Secretaries may jointly
prescribe. The Secretaries shall develop detailed guidelines for
promotional advertising of non-Federal Golden Eagle Passport sales
and shall monitor compliance with such guidelines. The Secretaries
may authorize the sellers to withhold amounts up to, but not
exceeding 8 percent of the gross fees collected from the sale of such
passports as reimbursement for actual expenses of the sales.
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Receipts from such non-Federal sales of the Golden Eagle Passport
shall be deposited into the special account established in subsection
(i), to be allocated between the Secretary of the Interior and the
Secretary of Agriculture in the same ratio as receipts from
admission into Federal fee areas administered by the Secretary of
Agriculture and the Secretary of the Interior pursuant to subsection
(a).”.

(e) CoNFORMING AMENDMENT.—Section 4(a)(1)(A) of the Land and
Water Conservation Fund Act of 1965 (16 U.S.C. 4601-6a(a)(1)(A))
is amended by striking the third sentence in its entirety and
inserting in lieu thereof “The annual permit shall be valid for a
period of 12 months from the date the annual fee is paid.”.

* * * * * * *

Approved August 10, 1993.

LEGISLATIVE HISTORY—H.R. 2264 (S. 1134):
HOUSE REPORTS: Nos. 103-111 (Comm. on the Budget) and 103-213 (Comm.
of Conference).
CONGRESSIONAL RECORD, Vol. 139 (1993):
May 27, considered and passed House.
June 23, 24, S. 1134 considered in Senate; H.R. 2264, amended, passed in
lieu.
Aug. 5, House agreed to conference report.
Aug. 6, Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 29 (1993):
Aug. 10, Presidential remarks.
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Public Law 103-433
103d Congress
An Act

To designate certain lands in the California Desert as wilderness, to establish
the Death Valley and Joshua Tree National Parks, to establish the Mojave
National Preserve, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

* * * * * * *

TITLE VII—MISCELLANEOUS PROVISIONS

* * * * * * *

SEC. 709. FEDERAL FACILITIES FEE EQUITY.

(@) Poricy STATEMENT.—It is the intent of Congress that
entrance, tourism or recreational use fees for use of Federal lands
and facilities not discriminate against any State or any region of the
country.

(b) FEe StupYy.—The Secretary, in cooperation with other
affected agencies, shall prepare and submit a report by May 1, 1996
to the Committee on Energy and Natural Resources of the United
States Senate, the Committee on Natural Resources of the United
States House of Representatives, and any other relevant
committees, which shall—

(1) identify all Federal lands and facilities that provide
recreational or tourism use; and

(2) analyze by State and region any fees charged for
entrance, recreational or tourism use, if any, on Federal lands or
facilities in a State or region, individually and collectively.

(c) RecoMMENDATIONS.—Following completion of the report in
subsection (b), the Secretary, in cooperation with other affected
agencies, shall prepare and submit a report by May 1, 1997 to the
Committee on Energy and Natural Resources of the United States
Senate, the Committee on Natural Resources of the United States
House of Representatives, and any other relevant committees,
which shall contain recommendations which the Secretary deems
appropriate for implementing the congressional intent outlined in
subsection (a).

* * * * * * *

Approved October 31, 1994.

LEGISLATIVE HISTORY—S. 21 (H.R. 518):
HOUSE REPORTS: Nos. 103—-498 accompanying H.R. 518 (Comm. on Natural
Resources) and 103-832 (Comm. of Conference).
SENATE REPORTS: No. 103-165 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 140 (1994):
Apr. 12, 13, considered and passed Senate.
May 17, June 10, 13, July 12-14, 27, H.R. 518 considered and passed House;
S. 21, amended, passed in lieu.
Oct. 6, House agreed to conference report.
Oct. 7, 8, Senate considered and agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 (1994):
Oct. 31, Presidential remarks and statement.
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Public Law 103-62
103d Congress

An Act
To provide for the establishment of strategic planning and performance Aug. 3, 1993
measurement in the Federal Government, and for other purposes. [S. 20]

Be it enacted by the Senate and House of Representatives of

. . . Government
the United States of America in Congress assembled, Performance
and Results Act
of 1993.
SECTIO-N 1. SHORT TITLE: 31 USC 1101
This Act may be cited as the “Government Performance and  note.
Results Act of 1993”. ﬁétgsc 1115

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.— The Congress finds that—

(1) waste and inefficiency in Federal programs undermine
the confidence of the American people in the Government and
reduces the Federal Government’s ability to address adequately
vital public needs;

(2) Federal managers are seriously disadvantaged in their
efforts to improve program efficiency and effectiveness, because
of insufficient articulation of program goals and inadequate
information on program performance; and

(3) congressional policymaking, spending decisions and pro-
gram oversight are seriously handicapped by insufficient
attention to program performance and results.

(b) PURPOSES.—The purposes of this Act are to—

(1) improve the confidence of the American people in the
capability of the Federal Government, by systematically holding
Federal agencies accountable for achieving program results;

(2) initiate program performance reform with a series of
pilot projects in setting program goals, measuring program
performance against those goals, and reporting publicly on their
progress;

(3) improve Federal program effectiveness and public
accountability by promoting a new focus on results, service
quality, and customer satisfaction;

(4) help Federal managers improve service delivery, by
requiring that they plan for meeting program objectives
and by providing them with information about program
results and service quality.

(5) improve congressional decisionmaking by providing
more objective information on achieving statutory objectives,
and on the relative effectiveness and efficiency of Federal
programs and spending; and

(6) improve internal management of the Federal Govern-
ment.
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SEC. 3. STRATEGIC PLANNING.

Chapter 3 of title 5, United States Code, is amended by adding
after section 305 the following new section:

“8306. Strategic plans

“(a) No later than September 30, 1997, the head of each agency
shall submit to the Director of the Office of Management and Budget
and to the Congress a strategic plan for program activities. Such
plan shall contain—

“(1) a comprehensive mission statement covering the major
functions and operations of the agency;

“(2) general goals and objectives, including outcome-related
goals and objectives, for the major functions and operations of
the agency;

“(3) a description of how the goals and objectives are to be
achieved, including a description of the operational processes,
skills and technology, and the human, capital, information, and
other resources required to meet those goals and objectives;

“(4) a description of how the performance goals included in
the plan required by section 1115(a) of title 31 shall be related
to the general goals and objectives in the strategic plan;

“(5) an identification of those key factors external to the
agency and beyond its control that could significantly affect the
achievement of the general goals and objectives; and

“(6) a description of the program evaluations used in
establishing or revising general goals and objectives, with a
schedule for future program evaluations.

“(b) The strategic plan shall cover a period of not less than five
years forward from the fiscal year in which it is submitted, and shall
be updated and revised at least every three years.

“(c) The performance plan required by section 1115 of title 31
shall be consistent with the agency's strategic plan. A performance
plan may not be submitted for a fiscal year not covered by a current
strategic plan under this section.

“(d) When developing a strategic plan, the agency shall consult
with the Congress, and shall solicit and consider the views and
suggestions of those entities potentially affected by or interested in
such a plan.

“(e) The functions and activities of this section shall be
considered to be inherently Governmental functions. The drafting of
strategic plans under this section shall be performed only by Federal
employees.

“(f) For purposes of this section the term 'agency’ means an
Executive agency defined under section 105, but does not include the
Central Intelligence Agency, the General Accounting Office, the
Panama Canal Commission, the United States Postal Service, and
the Postal Rate Commission.”

SEC. 4. ANNUAL PERFORMANCE PLANS AND REPORTS.

(@) BUDGET CONTENTS AND SUBMISSION TO CONGRESS.—Section
1105(a) of title 31, United States Code, is amended by adding at the
end thereof the following new paragraph:

“(29) beginning with fiscal year 1999, a Federal Govern-
ment performance plan for the overall budget as provided for

under section 1115.”.
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(b) PERFORMANCE PLANS AND REPORTS.—Chapter 11 of title 31,
United States Code, is amended by adding after section 1114 the
following new sections:

“8 1115. Performance plans

“(@) In carrying out the provisions of section 1105(a)(29), the
Director of the Office of Management and Budget shall require each
agency to prepare an annual performance plan covering each
prr]ogljlram activity set forth in the budget of such agency. Such plan
shall—

“(1) establish performance goals to define the level of
performance to be achieved by a program activity;

“(2) express such goals in an objective, quantifiable, and
measurable form unless authorized to be in an alternative
form under subsection (b);

“(3) briefly describe the operational processes, skills and
technology, and the human, capital, information, or other
resources required to meet the performance goals;

“(4) establish performance indicators to be used in measur-
ing or assessing the relevant outputs, service levels, and out-
comes of each program activity;

“(5) provide a basis for comparing actual program results
with the established performance goals; and

“(6) describe the means to be used to verify and validate
measured values.

“(b) If an agency, in consultation with the Director of the
Office of Management and Budget, determines that it is not feasible
to express the performance goals for a particular program activity
in an objective, quantifiable, and measurable form, the Director of
the Office of Management and Budget may authorize an alternative
form. Such alternative form shall—

“(1) include separate descriptive statements of—

“(A)(i) a minimally effective program, and

“(i1) a sucessful program, or

“(B) such alternative as authorized by the Director of
the Office of Management and Budget,

with sufficient precision and in such terms that would allow for

an accurate, independent determination of whether the program

activity’s performance meets the criteria of the description; or

“(2) state why it isinfeasible or impractical to express a
performance goal in any form for the program activity.

“(c) For the purpose of complying with this section, an agency
may aggregate, disaggregate, or consolidate program activities,
except that any aggregation or consolidation may not omit or mini-
mize the significance of any program activity constituting a major
function or operation for the agency.

“(d) An agency may submit with its annual performance plan an
appendix covering any portion of the plan that—

“(1) is specifically authorized under criteria established by
an Executive order to be kept secret in the interest of
national defense or foreign policy; and

“(2) is properly classified pursuant to such Executive

order.

“(e) The functions and activities of this section shall be consid-
ered to be inherently Governmental functions. The drafting of
performance plans under this section shall be performed only by
Federal employees.
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“(f) For purposes of this section and sections 1116 through 1119,
and sections 9703 and 9704 the term—

“(1) ‘agency’ has the same meaning as such term is defined
under section 306(f) of title 5;

“(2) ‘outcome measure’ means an assessment of the results
of a program activity compared to its intended purpose;

“(3) ‘output measure’ means the tabulation, calculation,
or recording of activity or effort and can be expressed ina
quantitative or qualitative manner;

“(4) ‘performance goal’ means a target level of performance
expressed as a tangible, measurable objective, against which
actual achievement can be compared, including a goal expressed
as a quantitative standard, value, or rate;

“(5) ‘performance indicator’ means a particular value or
characteristic used to measure output or outcome;

“(6) ‘program activity’ means a specific activity or project
as listed in the program and financing schedules of the annual
budget of the United States Government; and

“(7) ‘program evaluation’ means an assessment, through
objective measurement and systematic analysis, of the manner
and extent to which Federal programs achieve intended objec-
tives.

“81116. Program performance reports

“(a) No later than March 31, 2000, and no later than March 31
of each year thereafter, the head of each agency shall prepare and
submit to the President and the Congress, a report on program
performance for the previous fiscal year.

“(b)(I) Each program performance report shall set forth the
performance indicators established in the agency performance plan
under section 1115, along with the actual program performance
achieved compared with the performance goals expressed in the plan
for that fiscal year.

“(2) If performance goals are specified in an alternative form
under section 1115(b), the results of such program shall be described
in relation to such specifications, including whether the performance
failed to meet the criteria of a minimally effective or successful
program.

“(c) The report for fiscal year 2000 shall include actual results
for the preceding fiscal year, the report for fiscal year 2001 shall
include actual results for the two preceding fiscal years, and the
report for fiscal year 2002 and all subsequent reports shall include
actual results for the three preceding fiscal years.

“(d) Each report shall—

“(1) review the success of achieving the performance goals
of the fiscal year;

“(2) evaluate the performance plan for the current fiscal
year relative to the performance achieved toward the perform-
ance goals in the fiscal year covered by the report;

“(3) explain and describe, where a performance goal has not
been met (including when a program activity's performance is
determined not to have met the criteria ofa successful
program activity under section 1115(b)(1)(A)(ii) or a correspond-
ing level of achievement if another alternative form is used)—

“(A) why the goal was not met;
“(B) those plans and schedules for achieving the estab-
lished performance goal; and
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“(C) if the performance goal is impractical or infeasible,

why that is the case and what action is recommended;

“(4) describe the use and assess the effectiveness in achiev-

ing performance goals of any waiver under section 9703 of
this title; and

“(5) include the summary findings of those program evalua-

tions completed during the fiscal year covered by the report.

“(e) An agency head may include all program performance
information required annually under this section in an annual
financial statement required under section 3515 if any such state-
ment is submitted to the Congress no later than March 31 of the
applicable fiscal year.

“(f) The functions and activities of this section shall be consid-
ered to be inherently Governmental functions. The drafting of pro-
gram performance reports under this section shall be performed only
by Federal employees.

“81117. Exemption

“The Director of the Office of Management and Budget may
exempt from the requirements of sections 1115 and 1116 of this title
and section 306 of title 5, any agency with annual outlays of
$20,000,000 or less.”.

SEC. 5. MANAGERIAL ACCOUNTABILITY AND FLEXIBILITY.

(&) MANAGERIAL ACCOUNTABILITY AND FLEXIBILITY.—Chapter
97 of title 31, United States Code, is amended by adding after section
9702, the following new section:

“89703. Managerial accountability and flexibility

“(a) Beginning with fiscal year 1999, the performance plans
required under section 1115 may include proposals to waive
administrative procedural requirements and controls, including
specification of personnel staffing levels, limitations on compensa-
tion or remuneration, and prohibitions or restrictions on funding
transfers among budget object classification 20 and subclass-
ifications 11, 12, 31, and 32 of each annual budget submitted under
section 1105, in return for specific individual or organization
accountability to achieve a performance goal. In preparing and
submitting the performance plan under section 1105(a)(29), the
Director of the Office of Management and Budget shall review and
may approve any proposed waivers. A waiver shall take effect at the
beginning of the fiscal year for which the waiver is approved.

“(b) Any such proposal under subsection (a) shall describe the
anticipated effects on performance resulting from greater manage-
rial or organizational flexibility, discretion, and authority, and shall
quantify the expected improvements in performance resulting from
any waiver. The expected improvements shall be compared to cur-
rent actual performance, and to the projected level of performance
that would be achieved independent of any waiver.

“(c) Any proposal waiving limitations on compensation or remu-
neration shall precisely express the monetary change in compensa-
tion or remuneration amounts, such as bonuses or awards, that shall
result from meeting, exceeding, or failing to meet performance goals.

“(d) Any proposed waiver of procedural requirements or controls
imposed by an agency (other than the proposing agency or the Office
of Management and Budget) may not be included in a
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performance plan unless it is endorsed by the agency that estab-
lished the requirement, and the endorsement included in the propos-
ing agency’s performance plan.

“(e) A waiver shall be in effect for one or two years as specified by
the Director of the Office of Management and Budget in approving
the waiver. A waiver may be renewed for a subsequent year. After a
waiver has been in effect for three consecutive years, the
performance plan prepared under section 1115 may propose that a
waiver, other than a waiver of limitations on compensation or
remuneration, be made permanent.

“(f) For purposes of this section, the definitions under section
1115(f) shall apply.”.

SEC. 6. PILOT PROJECTS.

(a) PERFORMANCE PLANS AND REPORTS.—Chapter 11 of title 31,
United States Code, is amended by inserting after section 1117 (as
added by section 4 of this Act) the following new section:

“81118. Pilot projects for performance goals

“(a) The Director of the Office of Management and Budget, after
consultation with the head of each agency, shall designate not less
than ten agencies as pilot projects in performance measurement for
fiscal years 1994, 1995, and 1996. The selected agencies shall reflect
a representative range of Government functions and capabilities in
measuring and reporting program performance.

“(b) Pilot projects in the designated agencies shall undertake the
preparation of performance plans under section 1115, and program
performance reports under section 1116, other than section 1116(c),
for one or more of the major functions and operations of the agency.
A strategic plan shall be used when preparing agency performance
plans during one or more years of the pilot period.

“(c) No later than May 1, 1997, the Director of the Office of
Management and Budget shall submit a report to the President and
to the Congress which shall—

“(1) assess the benefits, costs, and usefulness of the plans and
reports prepared by the pilot agencies in meeting the purposes

of the Government Performance and Results Act of 1993;

“(2) identify any significant difficulties experienced by the
pilot agencies in preparing plans and reports; and

“(3) set forth any recommended changes in the requirements
of the provisions of Government Performance and Results Act of

1993, section 306 of title 5, sections 1105, 1115, 1116, 1117, 1119

and 9703 of this title, and this section.”.

(b) MANAGERIAL ACCOUNTABILITY AND FLEXIBILITY.—Chapter 97
of title 31, United States Code, is amended by inserting after section
9703 (as added by section 5 of this Act) the following new section:

“89704. Pilot projects for managerial accountability and flexibility

“(a) The Director of the Office of Management and Budget shall
designate not less than five agencies as pilot projects in managerial
accountability and flexibility for fiscal years 1995 and 1996. Such
agencies shall be selected from those designated as pilot projects
under section 1118 and shall reflect a representative range of
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Government functions and capabilities in measuring and reporting
program performance.

“(b) Pilot projects in the designated agencies shall include pro-
posed waivers in accordance with section 9703 for one or more of the
major functions and operations of the agency.

“(c) The Director of the Office of Management and Budget shall
include in the report to the President and to the Congress required
under section 1118(c)—

“(1) an assessment of the benefits, costs, and usefulness of
of increasing managerial and organizational flexibility, discre-
tion, and authority in exchange for improved performance
through a waiver; and

“(2) an identification of any significant difficulties experi-
enced by the pilot agencies in preparing proposed waivers.

“(d) For purposes of this section the definitions under section
1115(f) shall apply.”.

(c) PERFORMANCE BUDGETING.—Chapter 11 of title 31, United
States Code, is amended by inserting after section 1118 (as added by
section 6 of this Act) the following new section:

“81119. Pilot projects for performance budgeting

“(a) The Director of the Office of Management and Budget, after
consultation with the head of each agency shall designate not less
than five agencies as pilot projects in performance budgeting for
fiscal years 1998 and 1999. At least three of the agencies shall be
selected from those designated as pilot projects under section 1118,
and shall also reflect a representative range of Government
functions and capabilities in measuring and reporting program
performance.

“(b) Pilot projects in the designated agencies shall cover the
preparation of performance budgets. Such budgets shall present, for
one or more of the major functions and operations of the agency, the
varying levels of performance, including outcome-related
performance, that would result from different budgeted amounts.

“(c) The Director of the Office of Management and Budget shall
include, as an alternative budget presentation in the budget
submitted under section 1105 for fiscal year 1999, the performance
budgets of the designated agencies for this fiscal year.

“(d) No later than March 31, 2001, the Director of the Office of
Management and Budget shall transmit a report to the President
and to the Congress on the performance budgeting pilot projects
which shall—

“(1) assess the feasibility and advisability of including a
performance budget as part of the annual budget submitted
under section 1105;

“(2) describe any difficulties encountered by the pilot agen-
cies in preparing a performance budget;

3) recommend whether legislation requiring performance
budgets should be proposed and the general provisions of any
legislation; and

“(4) set forth any recommended changes in the other require-
ments of the Government Performance and Results Act of 1993,
section 306 of title 5, section 1105, 1115, 1116, 1117, and 9703 of
this title, and this section.

“(e) After receipt of the report required under subsection (d), the
Congress may specify that a performance budget be submitted as
part of the annual budget submitted under section 1105.”.
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SEC. 7. UNITED STATES POSTAL SERVICE.

Part 111 of title 39, United States Code, is amended by adding at
the end thereof the following new chapter:

“CHAPTER 28—STRATEGIC PLANNING AND
PERFORMANCE MANAGEMENT
“Sec.
“2801. Definitions.
“2802. Strategic plans.
“2803. Performance plans.
“2804. Program performance reports.
“2805. Inherently Governmental functions.

“§2801. Definitions
“For purposes of this chapter the term—

“(1) ‘outcome measure’ refers to an assessment of the
results of a program activity compared to its intended purpose;

“(2) ‘output measure’ refers to the tabulation, calculation, or
recording of activity or effort and can be expressed in a quantita-
tive or qualitative manner;

“(3) ‘performance goal’ means a target level of performance
expressed as a tangible, measurable objective, against which
actual achievement shall be compared, including a goal expressed
as a quantitative standard, value, or rate;

“(4) ‘performance indicator’ refers to a particular value or
characteristic used to measure output or outcome;

“(5) ‘program activity’ means a specific activity related to the
mission of the Postal Service; and

“(6) ‘program evaluation’ means an assessment, through
objective measurement and systematic analysis, of the manner
and extent to which Postal Service programs achieve intended
objectives.

“82802. Strategic plans

“(@) No later than September 30, 1997, the Postal Service shall
submit to the President and the Congress a strategic plan for its
program activities. Such plan shall contain—

“(1) acomprehensive mission statement covering the major
functions and operations of the Postal Service;

“(2) general goals and objectives, including outcome-related
goals and objectives, for the major functions and operations of the
Postal Service;

“(3) a description of how the goals and objectives are to be
achieved, including a description of the operational processes,
skills and technology, and the human, capital, information, and
other resources required to meet those goals and objectives;

“(4) a description of how the performance goals included in the
plan required under section 2803 shall be related to the general
goals and objectives in the strategic plan;

“(5) an identification of those key factors external to the
Postal Service and beyond its control that could significantly
affect the achievement of the general goals and objectives; and

“(6) a description of the program evaluations used in estab-
lishing or revising general goals and objectives, with a schedule

for future program evaluations.
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“(b) The strategic plan shall cover a period of not less than five
years forward from the fiscal year in which it is submitted, and shall
be updated and revised at least every three years.

“(c) The performance plan required under section 2803 shall be
consistant with the Postal Service’s strategic plan. A performance
plan may not be submitted for a fiscal year not covered by a current
strategic plan under this section.

“(d) When developing a strategic plan, the Postal Service shall
solicit and consider the views and suggestions of those entities
potentially affected by or interested in such a plan, and shall advise
the Congress of the contents of the plan.

“§2803. Performance plans

“(a) The Postal Service shall prepare an annual performance plan
covering each program activity set forth in the Postal Service budget,
which shall be included in the comprehensive statement presented
under section 2401(g) of this title. Such plan shall—

“(1) establish performance goals to define the level of perform-
ance to be achieved by a program activity;

“(2) express such goals in an objective, quantifiable, and
measurable form unless an alternative form is used under
subsection (b);

“(3) briefly describe the operational processes, skills and
technology, and the human, capital, information, or other
resources required to meet the performance goals;

“(4) establish performance indicators to be used in measuring
or assessing the relevant outputs, service levels, and outcomes of
each program activity;

“(5) provide a basis for comparing actual program results with
the established performance goals; and

“(6) describe the means to be used to verify and validate
measured values.

“(b) If the Postal Service determines that it is not feasible to
express the performance goals for a particular program activity in an
objective, quantifiable, and measurable form, the Postal Service may
use an alternative form. Such alternative form shall—

“(1) include separate descriptive statements of—

“(A) a minimally effective program, and
“(B) a successful program,

with sufficient precision and in such terms that would allow for

an accurate, independent determination of whether the program

activity’s performance meets the criteria of either description; or

“(2) state why it is infeasible or impractical to express a
performance goal in any form for the program activity.

“(c) In preparing a comprehensive and informative plan under
this section, the Postal Service may aggregate, disaggregate, or
consolidate program activities, except that any aggregation or
consolidation may not omit or minimize the significance of any
program activity constituting a major function or operation.

“(d) The Postal Service may prepare a non-public annex to its
plan covering program activities or parts of program activities
relating to—

“(1) the avoidance of interference with criminal prosecution;
or

“(2) matters otherwise exempt from public disclosure under
section 410(c) of this title.
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“§2804. Program performance reports

“(@) The postal Service shall prepare a report on program
performance for each fiscal year, which shall be included in the
ar?nuallcomprehensive statement presented under section 2401(g) of
this title.

“(b)(1) The program performance report shall set forth the
performance indicators established in the Postal Service
performance plan, along with the actual program performance
achieved compared with the performance goals expressed in the plan
for that fiscal year.

“(2) If performance goals are specified by descriptive statements
of a minimally effective program activity and a successful program
activity, the results of such program shall be described in relation-
ship to those categories, including whether the performance failed to
meet the criteria of either category.

“(c) The report for fiscal year 2000 shall include actual results for
the preceding fiscal year, the report for fiscal year 2001 shall include
actual results for the two preceding fiscal years, and the report for
fiscal year 2002 and all subsequent reports shall include actual
results for the three preceding fiscal years.

“(d) Each report shall—

“(1) review the success of achieving the performance goals of
the fiscal year;

“(2) evaluate the performance plan for the current fiscal year
relative to the performance achieved towards the performance
goals in the fiscal year covered by the report;

“(3) explain and describe, where a performance goal has not
been met (inlcuding when a program activity's performance is
determined not to have met the criteria of a succcessful program
activity under section 2803(b)(2))—

“(A) why the goal was not met;

“(B) those plans and schedules for achieving the estab-
lished performance goal; and

“(C) if the performance goal is impractical or infeasible,
why that is the case and what action is recommended; and

“(4) include the summary findings of those program evalua-
tions completed during the fiscal year covered by the report.

“82805. Inherently Governmental functions

“The functions and activities of this chapter shall be considered to
be inherently Governmental functions. The drafting of strategic
plans, performance plans, and program performance reports under
this section shall be performed only by employees of the Postal
Service.”.

SEC. 8. CONGRESSIONAL OVERSIGHT AND LEGISLATION.

(a) IN GENERAL.—Nothing in this Act shall be construed as
limiting the ability of Congress to establish, amend, suspend, or
annul a performance goal. Any such action shall have the effect of
superseding that goal in the plan submitted under section
1105(a)(29) of title 31, United States Code.
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(b) GAO ReporT.—No later than June 1, 1997, the Comptroller
General of the United States shall report to Congress on the
implementation of this Act, including the prospects for compliance
by Federal agencies beyond those participating as pilot projects
under sections 1118 and 9704 of title 31, United States Codes.

SEC. 9. TRAINING.

The Office of Personnel Management shall, in consultation with
the Director of the Office of Management and Budget and the
Comptroller General of the United States, develop a strategic
planning and performance measurement training component for its
management training program and otherwise provide managers
with an orientation on the development and use of strategic planning
and program performance measurement.

SEC. 10. APPLICATION OF ACT.

No provision or amendment made by this Act may be construed
as—

(1) creating any right, privilege, benefit, or entitlement
for any person who is not an officer or employee of the United
States acting in such capacity, and no person who is not an
officer or employee of the United States acting in such capacity
shall have standing to file any civil actionin a court of the
United States to enforce any provision or amendment made by
by this Act; or

(2) superseding any statutory requirement, including any
requirement under section 553 of title 5, United States Code.

SEC. 11. TECHNICAL AND CONFORMING AMENDMENTS.

(&) AMENDMENT TO TITLE 5, UNITED STATES CoDE.—The table
of sections for chapter 3 of title 5, United States Code, is amended
by adding after the item relating to section 305 the following:

“306. Strategic plans.”.

(b) AMENDMENTS TO TITLE 31, UNITED STATES CODE.—

(1) AMENDMENT TO CHAPTER 11.—The table of sections for
chapter 11 of title 31, United States Code, is amended by
adding after the item relating to section 1114 the following:

“1115. Performance plans.

“1116. Program performance reports.

“1117. Exemptions.

“1118. Pilot projects for performance goals.
“1119. Pilot projects for performance budgeting.”.

(2) AMENDMENT TO CHAPTER97.—The table of sections for

chapter 97 of title 31, United Sates Code, is amended by

adding after the item relating to section 9702 the following:

“9703. Managerial accountability and flexibility.
“9704. Pilot projects for managerial accountability and flexibility.”.
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() AMENDMENT TO TITLE 39, UNITED STATES CODE.—The table of
chapters for part 111 of title 39, United States Code, is amended by
adding at the end thereof the following new item:

“28. Strategic planning and performance management...................c........ 2801".

Approved August 3, 1993.

LEGISLATIVE HISTORY—S. 20 (H.R. 826):
HOUSE REPORTS: No. 103-106, Pt. 1, accompanying H.R. 826 (Comm. on
Government Operations).
SENATE REPORTS: No. 103-58 (Comm. on Governmental Affairs).
CONGRESSIONAL RECORD, Vol. 139 (1993):
May 25, H.R. 826 considered and passed House.
June 23, S. 20 considered and passed Senate.
July 15, considered and passed House.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 29 (1993):
Aug. 3, Presidential remarks.
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7. Hardrock Mining Claim Maintenance Fee
PUBLIC LAW 103-66—AUG. 10, 1993 107 STAT. 312

Public Law 103-66
103d Congress

An Act
To provide for reconciliation pursuant to section 7 of the concurrent resolution on Aug. 10, 1993
the budget for fiscal year 1994. [H.R. 2264]

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, gm“ib‘.ls. Budget
econciliation
Act of 1993.
SECTION 1. SHORT TITLE.
This Act may be cited as the “Omnibus Budget Reconciliation

Act of 1993".

* * * * * * *

TITLE X—NATURAL RESOURCE 107 STAT. 402
PROVISIONS
* * * * * * *

. . . 107 STAT. 405
Subtitle B—Hardrock Mining Claim
Maintenance Fee

30 USC 28f.
sec. 10101. FEE.

(&) CLaiM MAINTENANCE FEE.—The holder of each unpatented
mining claim, mill or tunnel site located pursuant to the Mining
Laws of the United States whether located before or after the
enactment of this Act, shall pay to the Secretary of the Interior, on
or before August 31 of each year, for years 1994 through 1998, a
claim maintenance fee of $100 per claim. Such claim maintenance
fee shall be in lieu of the assessment work requirement contained in
the Mining Law of 1872 (30 U.S.C. 28-28e) and the related filing
requirements contained in section 314 (a) and (c) of the Federal
Land Policy and Management Act of 1976 (43 U.S.C. 1744 (a) and

©)).
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(b) TiIME OF PAYMENT.—The claim maintenance fee payable
pursuant to subsection (a) for any assessment year shall be paid
before the commencement of the assessment year, except that for
the initial assessment year in which the location is made, the
locator shall pay the claim maintenance fee at the time the location
notice is recorded with the Bureau of Land Management. The
location fee imposed under section 10102 shall be payable not later
than 90 days after the date of location.

(c) OIL SHALE CLAIMS SUBJECT TO CLAIM MAINTENANCE FEES
UNDER ENERGY PoLIcy ACT oF 1992.—This section shall not apply to
any oil shale claims for which a fee is required to be paid under
section 2511(e)(2) of the Energy Policy Act of 1992 (Public Law 102—
486; 106 Stat. 3111; 30 U.S.C. 242).

(d) WaIver.—(1) The claim maintenance fee required under this
section may be waived for a claimant who certifies in
writing
to the Secretary that on the date the payment was due, the claimant
and all related parties—

(A) held not more than 10 mining claims, mill sites, or tunnel

sites, or any combination thereof, on public lands; and

(B) have performed assessment work required under the

Mining Law of 1872 (30 U.S.C. 28-28e) to maintain the mining

claims held by the claimant and such related parties for the

assessment year ending on noon of September 1 of the
calendar year in which payment of the claim maintenance fee
was due. (2) For purposes of paragraph (1), with respect to any
claimant, the term “related party” means—

(A) the spouse and dependent children (as defined in section

152 of the Internal Revenue Code of 1986), of the claimant;
and

(B) a person who controls, is controlled by, or s

under common control with the claimant.
For purposes of this section, the term control includes actual
control, legal control, and the power to exercise control, through or
by common directors, officers, stockholders, a voting trust, or a
holding company or investment company, or any other means.
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SEC. 10102. LOCATION FEE.

Notwithstanding any other provision of law, for every
unpatented mining claim, mill or tunnel site located after the date
of enactment of this subtitle and before September 30, 1998,
pursuant to the Mining Laws of the United States, the locator shall,
at the time the location notice is recorded with the Bureau of Land
Management, pay to the Secretary of the Interior a location fee, in
addition to the claim maintenance fee required by section 10101, of
$25.00 per claim.

SeEC. 10103. CO-OWNERSHIP.

The co-ownership provisions of the Mining Law of 1872 (30
U.S.C. 28) shall remain in effect, except that in applying such
provisions, the annual claim maintenance fee required under this
Act shall, where applicable, replace applicable assessment
requirements and expenditures.

SEC. 10104. FAILURE TO PAY.

Failure to pay the claim maintenance fee or the location fee as
required by this subtitle shall conclusively constitute a forfeiture of
the unpatented mining claim, mill or tunnel site by the claimant
and the claim shall be deemed null and void by operation of law.

SEC. 10105. OTHER REQUIREMENTS.

(&) FEDERAL LAND PoLicY AND  MANAGEMENT  ACT
REQUIREMENTS.—Nothing in this subtitle shall change or modify the
requirements of section 314(b) of the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1744(b)), or the requirements of
section 314(c) of the Federal Land Policy and Management Act of
1976 (43 U.S.C. 1744(c)) related to filings required by section 314(b),
and such requirements shall remain in effect with respect to claims,
and mill or tunnel sites for which fees are required to be paid under
this section.

(b) REVISED STATUTES SECTION 2324.—The third sentence of
section 2324 of the Revised Statutes (30 U.S.C. 28) is amended by
inserting after “On each claim located after the tenth day of May,
eighteen hundred and seventy-two,” the following: “that
is
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granted a waiver under section 10101 of the Omnibus Budget
Reconciliation Act of 1993,”.

(c) FEE ADJUSTMENTS.—(1) The Secretary of the Interior shall
adjust the fees required by this subtitle to reflect changes in the
Consumer Price Index published by the Bureau of Labor Statistics
of the Department of Labor every 5 years after the date of the
enactment of this Act, or more frequently if the Secretary
determines an adjustment to be reasonable.

(2) The Secretary shall provide claimants notice of any
adjustment made under this subsection not later than July 1 of any
year in which the adjustment is made.

(3) A fee adjustment under this subsection shall begin to apply
the first assessment year which begins after adjustment is made.

SEC. 10106. REGULATIONS.
The Secretary of the Interior shall promulgate rules and
regulations to carry out the terms and conditions of this subtitle as

soon as practicable after the date of the enactment of this
subtitle.

* * * * * * *

Approved August 10, 1993.

LEGISLATIVE HISTORY—H.R. 2264 (S. 1134):
HOUSE REPORTS: Nos. 103-111 (Comm. on the Budget) and 103-213 (Comm.
of Conference).
CONGRESSIONAL RECORD, Vol. 139 (1993):
May 27, considered and passed House.
June 23, 24, S. 1134 considered in Senate; H.R. 2264, amended, passed in
lieu.
Aug. 5, House agreed to conference report.
Aug. 6, Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 29 (1993):
Aug. 10, Presidential remarks.
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9. Intermodal Surface Transportation Efficiency Act of 1991

(ISTEA)

PUBLIC LAW 102-240—DEC. 18, 1991

Public Law 102-240
102d Congress
An Act

To develop a national intermodal surface transportation system, to authorize funds
for construction of highways, for highway safety programs, and for mass transit
programs, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Intermodal Surface Transportation
Efficiency Act of 1991”.

TITLE I—SURFACE TRANSPORTATION
Part A—Title 23 Programs

* * * * * * *

SEC. 1003. AUTHORIZATION OF APPROPRIATIONS.

(&) FrRom THE HIGHWAY TRUST FunD.—For the purpose of
carrying out the provisions of title 23, United States Code, the
following sums are authorized to be appropriated out of the
Highway Trust Fund (other than the Mass Transit Account):

(1) INTERSTATE MAINTENANCE PROGRAM.—For the Interstate
maintenance program $2,431,000,000 for fiscal year 1992,
$2,913,000,000 for fiscal year 1993, $2,914,000,000 for fiscal
year 1994, $2,914,000,000 for fiscal year 1995, $2,914,000,000
for fiscal year 1996, and $2,914,000,000 for fiscal year
1997.

105 STAT.
1914

Dec. 18, 1991

[H.R. 2950]

Intermodal
Surface
Transportation
Efficiency Act of
1991.

Inter-
governmental
relations.

49 USC 101 note.
49 USC 101 note.
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(2) NATIONAL HIGHWAY sYSTEM.—For the National Highway
System $3,003,000,000 for fiscal year 1992, $3,599,000,000
fiscal year 1993, $3,599,000,000 for fiscal year

1994, $3,599,000,000 for fiscal year 1995, $3,600,000,000 for fiscal
year 1996, and $3,600,000,000 for fiscal year 1997.

(3) SURFACE TRANSPORTATION PROGRAM.—For the surface
transportation program $3,418,000,000 for fiscal year 1992,
$4,096,000,000 for fiscal year 1993, $4,096,000,000 for fiscal year
1994, $4,096,000,000 for fiscal year 1995, $4,097,000,000 for
fiscal year 1996, and $4,097,000,000 for fiscal year 1997.

(4) CONGESTION MITIGATION AND AIR QUALITY IMPROVEMENT
PROGRAM.—For the congestion mitigation and air quality
improvement program $858,000,000 for fiscal year 1992,
$1,028,000,000 for fiscal year 1993, $1,028,000,000 for fiscal year
1994, $1,028,000,000 for fiscal year 1995, $1,029,000,000 for
fiscal year 1996, and $1,029,000,000 for fiscal year 1997.

(5) BRIDGE PROGRAM.—For the bridge program
$2,288,000,000 for fiscal year 1992, $2,762,000,000 for fiscal year
1993, $2,762,000,000 for fiscal year 1994, $2,762,000,000 for
fiscal year 1995, $2,763,000,000 for fiscal year 1996, and
$2,763,000,000 for fiscal year 1997.
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(6) FEDERAL LANDS HIGHWAY PROGRAM.—

(A) INDIAN RESERVATION ROADS.—For Indian reservation
roads $159,000,000 for fiscal year 1992 and $191,000,000 for
each of fiscal years 1993, 1994, 1995, 1996, and 1997.

(B) PuBLIC LANDS HIGHWAYS.—For public lands highways
$143,000,000 for fiscal year 1992, $171,000,000 for each of
fiscal years 1993, 1994, and 1995, and $172,000,000 for each
of fiscal years 1996 and 1997.

(C) PARKWAYS AND HIGHWAYS.—For parkways and park
highways $69,000,000 for fiscal year 1992, $83,000,000 for
each of fiscal years 1993, 1994, and 1995, and $84,000,000
for each of fiscal years 1996 and 1997.

(7) FHWA HIGHWAY SAFETY PROGRAMS.—For carrying out
section 402 by the Federal Highway Administration
$17,000,000 for fiscal year 1992 and $20,000,000 for each of
fiscal years 1993, 1994, 1995, 1996, and 1997.

(8) FHWA HIGHWAY SAFETY RESEARCH AND DEVELOPMENT.—
For carrying out section 403 by the Federal Highway
Administration $10,000,000 for each of fiscal years 1992, 1993,
1994, 1995, 1996, and 1997.

(b) DISADVANTAGED BUSINESS ENTERPRISES.—

(1) GENERAL RULE.—EXxcept to the extent that the Secretary
determines otherwise, not less than 10 percent of the amounts
authorized to be appropriated under titles | (other than part
B), Ill, V, and VI of this Act shall be expended with small
business concerns owned and controlled by socially and
economically disadvantaged individuals.

(2) DerINITIONS.—For purposes of this subsection, the
following definitions apply:

(A) SMALL BUSINESS CONCERN.—The term “small business
concern” has the meaning such term has under section 3 of
the Small Business Act (15 U.S.C. 632); except that such
term shall not include any concern or group of concerns
controlled by the same socially and economically
disadvantaged individual or individuals which has average
annual gross receipts over the preceding 3 fiscal years in
excess of $15,370,000, as adjusted by the Secretary for

inflation.
(B) SOCIALLY AND ECONOMICALLY DISADVANTAGED INDIVID-
UALS.—The term  “socially and economically

disadvantaged
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individuals” has the meaning such term has under section
8(d) of the Small Business Act (15 U.S.C. 637(d)) and
relevant subcontracting regulations promulgated pursuant
thereto; except that women shall be presumed to be socially
and economically disadvantaged individuals for purposes of
this subsection.

(3) ANNUAL LISTING OF DISADVANTAGED  BUSINESS
ENTERPRISES.—Each State shall annually survey and compile a
list of the small business concerns referred to in paragraph (1)
and the location of such concerns in the State and notify the
Secretary, in writing, of the percentage of such concerns which
are controlled by women, by socially and economically
disadvantaged individuals (other than women), and by
individuals who are women and are also otherwise socially and
economically disadvantaged individuals.

(4) UNIFORM CERTIFICATION.—The Secretary shall establish
minimum uniform criteria for State governments to use in
certifying whether a concern qualifies for purposes of this
subsection. Such minimum uniform criteria shall include but not
be limited to on-site visits, personal interviews, licenses,
analysis of stock ownership, listing of equipment, analysis of
bonding capacity, listing of work completed, resume of principal
owners, financial capacity, and type of work preferred.

(5) STupbY.—

(A) IN GENERAL.—The Comptroller General shall conduct
a study of the disadvantaged business enterprise program
of the Federal Highway Administration (hereinafter in this
paragraph referred to as the “program”).
(B) CoNTENTS.—The study under this paragraph shall
include the following:
(i) GRADUATION.—A determination of—

(I) the percentage of disadvantaged business
enterprises which have enrolled in the program and
graduated after a period of 3 years;

(1) the number of disadvantaged business
enterprises which have enrolled in the program and
not graduated after a period of 3 years;

(11) whether or not the graduation date of any of
the disadvantaged business enterprises described in
subclause (I1) should have been accelerated;

(IV) since the program has no graduation time
requirements, how many vyears would appear
reasonable for disadvantaged business enterprises to
participate in the program;

(V) the length of time the average small
nondisadvantaged business enterprise takes to be
successful in the highway construction field as
compared to the average disadvantaged business
enterprise; and

(V1) to what degree are disadvantaged business
enterprises awarded contracts once they are no longer
participating in the disadvantaged business program.
(il) OUT-OF-STATE CONTRACTING.—A determination of

which State transportation programs meet the
requirement of the program for 10 percent participation
by disadvantaged business enterprises by contracting
with
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contractors located in another State and a determination
to what degree prime contractors use out-of-State
disadvantaged business enterprises even when
disadvantaged business enterprises exist within the
State to meet the 10 percent participation goal and
reasons why this occurs.

(ili) PROGRAM ADJUSTMENTS.—A determination of
whether or not adjustments in the program could be
made with respect to Federal and State participation in
training programs and with respect to meeting capital
needs and bonding requirements.

(iv) Success RATE.—Recommendations concerning
whether or not adjustments described in clause (iii)
would continue to encourage minority participation in the
program and improve the success rate of the
disadvantaged business enterprises.

(v) PERFORMANCE AND FINANCIAL CAPABILITIES.—
Recommendations for additions and revisions to criteria
used to determine the performance and financial
capabilities of disadvantaged business enterprises
enrolled in the program.

(vi) ENFORCEMENT MECHANISMS.—A determination of
whether the current enforcement mechanisms are
sufficient to ensure compliance with the disadvantaged
business enterprise participation requirements.

(vii) ADDITIONAL cosTs.—A determination of additional
costs incurred by the Federal Highway Administration in
meeting the requirement of the program for 10 percent
participation by disadvantaged business enterprises as
well as a determination of benefits of the program.

(viii) EFFECT ON INDUSTRY.—A determination of how
the program is being implemented by the construction
industry and the effects of the program on all segments of
the industry.

(ix) CerTIFIcATION.—AN analysis of the certification
process for Federal-aid highway and transit programs,
including a determination as to whether the process
should be uniform and permit State-to-State reciprocity
and how certification criteria and procedures are being
implemented by the States.

(x) GoaLs.—A determination of how the Federal goal is
being implemented by the States, including the waiver
process, and the impact of the goal on those individuals
presumed to be socially and economically disadvantaged.

(C) RerpoRrRT.—Not later than 12 months after the date of the
enactment of this Act, the Comptroller General shall transmit
to the Committee on Environment and Public Works of the
Senate and the Committee on Public Works and
Transportation of the House of Representatives a report on
the results of the study conducted under this paragraph.

(c) REDUCTION IN AUTHORIZATIONS FOR BUDGET COMPLIANCE.—If
the total amount authorized by this Act out of the Highway Trust
Fund (other than the Mass Transit Account) exceeds
$17,042,000,000 for fiscal year 1992, or exceeds $98,642,000,000 for
fiscal years 1992
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through 1996, then each amount so authorized shall be reduced
proportionately so that the total equals $17,042,000,000 for fiscal
year 1992, or equals $98,642,000,000 for fiscal years 1992 through
1996, as the case may be.

SEC. 1004. BUDGET COMPLIANCE.

(a) IN GENERAL.—If obligations provided for programs pursuant
to this Act for fiscal year 1992 will cause—
(1) the total outlays in any of the fiscal years 1992 through
1995 which result from this Act, to exceed
(2) the total outlays for such programs in any such fiscal
year which result from appropriation Acts for fiscal year 1992
and are attributable to obligations for fiscal year 1992,
then the Secretary of Transportation shall reduce proportionately
the obligations provided for each program pursuant to this Act for
fiscal year 1992 to the extent required to avoid such excess outlays.
(b) CoORDINATION WITH OTHER PROVISIONS.—The provisions of
this section shall apply, notwithstanding any provision of this Act to
the contrary.

SEC. 1005. DEFINITIONS.

(a) HIGHWAY SAFETY IMPROVEMENT PROJECT.—The undesignated
paragraph of section 101(a) of title 23, United States Code, relating
to highway safety improvement project is amended by inserting
after “marking,” the following: “installs priority control systems for
emergency vehicles at signalized intersections,”.

(b) UrBANIZED AREA.—Such section is amended by striking the
undesignated paragraph relating to urbanized area and inserting
the following new undesignated paragraph:

“The term ‘urbanized area’ means an area with a population of
50,000 or more designated by the Bureau of the Census, within
boundaries to be fixed by responsible State and local officials in
cooperation with each other, subject to approval by the Secretary.
Boundaries shall, at a minimum, encompass the entire urbanized
area within a State as designated by the Bureau of the
Census.”.

() NATIONAL HIGHWAY SYSTEM.—Such section is further
amended by striking the undesignated paragraph relating to the
Federal-aid primary system and inserting the following new
undesignated paragraph:

“The term ‘National Highway System’ means the Federal-aid
higghway system described in subsection (b) of section 103 of this
title.”.

(d) CONFORMING AMENDMENTS.—Such section is amended—

(1) by striking the undesignated paragraph relating to the
Federal-aid secondary system;

(2) by striking the undesignated paragraph relating to the
Federal-aid urban system;

(3) in the undesignated paragraph relating to Indian
reservation roads by striking “, including roads on the
Federal-aid systems,”; and

(4) in the undesignated paragraph relating to park road by
inserting “, including a bridge built primarily for pedestrian
use, but with capacity for use by emergency vehicles,” before
“that is located within”.

(e) INTERSTATE SYSTEM.—The undesignated paragraph of such
section relating to the Interstate System is amended by inserting
“Dwight D. Eisenhower” before “National”.
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(f) OPERATIONAL IMPROVEMENT.—Such section is further amended
by inserting after the undesignated paragraph relating to Interstate
System the following new undesignated paragraph:

“The term ‘operational improvement’ means a capital
improvement for installation of traffic surveillance and control
equipment, computerized signal systems, motorist information
systems, integrated traffic control systems, incident management
programs, and transportation demand management facilities,
strategies, and programs and such other capital improvements to
public roads as the Secretary may designate, by regulation; except
that such term does not include resurfacing, restoring, or
rehabilitating improvements, construction of additional lanes,
interchanges, and grade separations, and construction of a new
facility on a new location.”.

(g) STARTUP COSTS FOR TRAFFIC MANAGEMENT AND CONTROL;
CARPOOL PROJECT; PuBLIC AUTHORITY; PuBLIC LAND HIGHWAY;
RECONSTRUCTION.—Such section is further amended by inserting
after the undesignated paragraph relating to Interstate System the
following new undesignated paragraphs:

“The term ‘startup costs for traffic management and control’
means initial costs (including labor costs, administration costs, cost
of utilities, and rent) for integrated traffic control systems, incident
management programs, and traffic control centers.

“The term ‘carpool project’ means any project to encourage the
use of carpools and vanpools, including but not limited to provision
of carpooling opportunities to the elderly and handicapped, systems
for locating potential riders and informing them of carpool
opportunities, acquiring vehicles for carpool use, designating
existing highway lanes as preferential carpool highway lanes,
providing related traffic control devices, and designating existing
facilities for use for preferential parking for carpools.

“The term ‘public authority’ means a Federal, State, county,
town, or township, Indian tribe, municipal or other local
government or instrumentality with authority to finance, build,
operate, or maintain toll or toll-free facilities.

“The term ‘public lands highway’ means a forest road under the
jurisdiction of and maintained by a public authority and open to
public travel or any highway through unappropriated or unreserved
public lands, nontaxable Indian lands, or other Federal reservations
under the jurisdiction of and maintained by a public authority and
open to public travel.”.

SEC. 1006. NATIONAL HIGHWAY SYSTEM.

(a) EsTABLISHMENT.—Section 103 of title 23, United States Code,
is amended by striking subsections (a) and (b) and inserting the
following new subsections:

“(@) IN GENERAL.—For purposes of this title, the Federal-aid
systems are the Interstate System and the National Highway
System.

“(b) NATIONAL HIGHWAY SYSTEM.—

“(1) Purpose.—The purpose of the National Highway
System is to provide an interconnected system of principal
arterial routes which will serve major population centers,
international border crossings, ports, airports, public
transportation facilities, and other intermodal transportation
facilities and other major travel destinations; meet national
defenise requirements; and serve interstate and interregional
travel.

“(2) CompPoNENTS.—The National Highway System shall
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“(A) Highways designated as part of the Interstate
System under subsection (e) and section 139 of this title.

“(B) Other urban and rural principal arterials and
highways (including toll facilities) which provide motor
vehicle access between such an arterial and a major port,
airport, public transportation facility, or other intermodal
transportation facility. The States, in cooperation with local
and regional officials, shall propose to the Secretary
arterials and highways for designation to the National
Highway System under this paragraph. In urbanized areas,
the local officials shall act through the metropolitan
planning organizations designated for such areas under
section 134 of this title. The routes on the National
Highway System, as shown on the map submitted by the
Secretary to the Committee on Public Works and
Transportation of the House of Representatives and the
Committee on Environment and Public Works of the Senate
in 1991, illustrating the National Highway System, shall
serve as the basis for the States in proposing arterials and
highways for designation to such system. The Secretary
may modify or revise such proposals and submit such
modified or revised proposals to Congress for approval in
accordance with paragraph (3).

“(C) A strategic highway network which is a network of
highways which are important to the United States
strategic defense policy and which provide defense access,
continuity, and emergency capabilities for the movement of
personnel, materials, and equipment in both peace time and
war time. Such highways may include highways on and off
the Interstate System and shall be designated by the
Secretary in consultation with appropriate Federal agencies
and the States and be subject to approval by Congress in
accordance with paragraph (3).

“(D) Major strategic highway network connectors which
are highways that provide motor vehicle access between
major military installations and highways which are part of
the strategic highway network. Such highways shall be
designated by the Secretary in consultation with
appropriate Federal agencies and the States and subject to
approval by Congress in accordance with paragraph (3).

“(3) APPROVAL OF DESIGNATIONS.—

“(A) PROPOSED DESIGNATIONS.—Not later than 2 years
after the date of the enactment of this section, the Secretary
shall submit for approval to the Committee on Environment
and Public Works of the Senate and the Committee on
Public Works and Transportation of the House of
Representatives a proposed National Highway System with
a list and description of highways proposed to be designated
to the National Highway System under this subsection and
a map showing such proposed designations. In preparing
the proposed system, the Secretary shall consult
appropriate local officials and shall use the functional
reclassification of roads and streets carried out under
subsection (c) of section 1006 of the Intermodal Surface
Transportation Efficiency Act of 1991.

“(B) APPROVAL OF CONGRESS REQUIRED.—After September
30,I 1995, no funds made available for carrying out this
title
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may be apportioned for the National Highway System or the

Interstate maintenance program under this title unless a

law has been approved designating the National Highway

System.

“(C) MAXIMUM MILEAGE.—For purposes of proposing

highways for designation to the National Highway System,

the mileage of highways on the National Highway System

shall not exceed 155,000 miles; except that the Secretary

may increase or decrease such maximum mileage by not to

exceed 15 percent.

“(D) EQUITABLE ALLOCATIONS OF HIGHWAY MILEAGE.—In

proposing highways for designation to the National

Highway System, the Secretary shall provide for equitable

allocation of highway mileage among the States.

“(4) INTERIM SYSTEM.—For fiscal years 1992, 1993, 1994, and
1995, highways classified as principal arterials by the States
shall be treated as being on the National Highway System for
purposes of this title.”. 23 USC 103.

(b) CONFORMING AMENDMENTS TO SECTION 103.—

(1) REPEAL OF FEDERAL-AID SECONDARY AND URBAN SYSTEMS.—
Subsections (c¢) and (d) of such section are repealed.

(2) AppPrOvVAL.—Subsection (f) of such section is
amended—

(A) by striking “the Federal-aid primary system, the
Federal-aid secondary system, the Federal-aid urban
system, and”; and

(B) by striking the last sentence.
(c) FUNCTIONAL RECLASSIFICATION OF HIGHWAYS.—

(1) STATE AcTION.—Each State shall functionally reclassify
the roads and streets in such State in accordance with such
guidelines and time schedule as the Secretary may establish
in order to carry out the objectives of this section, including  Reports.
the amendments made by this section.

(2) APPROVAL AND SUBMISSION TO CONGRESS.—Not later than
September 30, 1993, the Secretary shall approve the
functional reclassification of roads and streets made by the
States pursuant to this subsection and shall submit a report
to Congress containing such reclassification.

(3) STATE DEFINED.—In this subsection, the term “State” has

the meaning such term has under section 101 of title 23,
United States Code, and shall include the Virgin Islands,
American Samoa, Guam, and the Commonwealth of the
Northern Marianas.

(d) PrRoJECT ELIGIBILITY.—Section 103 of title 23, United States
Code, is amended by adding at the end the following new
subsection:

“(i) ELIGIBLE PROJECTS FOR NHS.—Subject to project approval by
the Secretary, funds apportioned to a State under section 104(b)(1)
for the National Highway System may be obligated for any of the
following:

“(1) Construction, reconstruction, resurfacing, restoration,
and rehabilitation of segments of such system.

“(2) Operational improvements for segments of such
system.

“(3) Construction of, and operational improvements for, a
Federal-aid highway not on the National Highway System and
construction of a transit project eligible for assistance under
the Federal Transit Act—

23 USC 103 note.
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“(A) if such highway or transit project is in the same
corridor as, and in proximity to, a fully access controlled
highway designated to the National Highway System;

“(B) if the construction or improvements will improve the
level of service on the fully access controlled highway and
improve regional travel; and

“(C) if the construction or improvements are more cost
effective than an improvement to the fully access controlled
highway that has benefits comparable to the benefits which
will be achieved by the construction of, or improvements to,
the highway not on the National Highway System.

“(4) Highway safety improvements for segments of the
National Highway System.

“(5) Transportation planning in accordance with sections 134
and 135.

“(6) Highway research and planning in accordance with
section 307.

“(7) Highway-related technology transfer activities.

“(8) Startup costs for traffic management and control if such
costs are limited to the time period necessary to achieve
operable status but not to exceed 2 years following the date, of
project approval, if such funds are not used to replace
existing funds.

“(9) Fringe and corridor parking facilities.

“(10) Carpool and vanpool projects.

“(11) Bicycle transportation and pedestrian walkways in
accordance with section 217.

“(12) Development and establishment of management
systems under section 303.

“(13) In accordance with all applicable Federal law and
regulations, participation in wetlands mitigation efforts related
to projects funded under this title, which may include
participation in wetlands mitigation banks; contributions to
statewide and regional efforts to conserve, restore, enhance and
create wetlands; and development of statewide and regional
wetlands conservation and mitigation plans, including any such
banks, efforts, and plans authorized pursuant to the Water
Resources Development Act of 1990 (including crediting
provisions). Contributions to such mitigation efforts may take
place concurrent with or in advance of project construction.
Contributions toward these efforts may occur in advance of
project construction only if such efforts are consistent with all
applicable requirements of Federal law and regulations and
State transportation planning processes.”.

(e) APPORTIONMENTS.—Section 104(b)(1) of such title is amended
to read as follows:

“(1) NATIONAL HIGHWAY sYSTEM.—For the National Highway
System 1 percent to the Virgin Islands, Guam, American
Samoa, and the Commonwealth of Northern Mariana Islands
and the remaining 99 percent apportioned in the same ratio as
funds are apportioned under paragraph (3).”.

(f) TRANSFERABILITY.—Section 104 of such title is amended by
striking subsection (c) and inserting the following new
subsection:

“(c) TRANSFERABILITY OF NHS APPORTIONMENTS.—A State may
transfer not to exceed 50 percent of the State’s apportionment under
subsection (b)(1) to the apportionment of the State under subsection
(b)(3). A State may transfer not to exceed 100 percent of the
State’s
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apportionment under subsection (b)(1) to the apportionment of the
State under subsection (b)(3) if the State requests to make such
transfer and the Secretary approves such transfer as being in the
public interest, after providing notice and sufficient opportunity for
public comment. Section 133(d) shall not apply to funds transferred
under this subsection.”.

(g) CONFORMING AMENDMENTS TO OTHER SECTIONS.—

(1) DerFINITIONS.—Section 101(a) of title 23, United States
Code, is amended by striking the paragraph relating to
Federal-aid highways and inserting the following new
paragraph:

“The term ‘Federal-aid highways’ means highways eligible for
assistance under this chapter other than highways classified as
local roads or rural minor collectors.”.

(2) PREVAILING RATE OF WAGE.—Section 113(a) of such title is
amended by striking “systems, the primary and secondary, as
well as their extension in urban areas, and the Interstate
System,” and inserting “highways”.

(h) NATIONAL DEFENSE HIGHWAYS LOCATED OUTSIDE UNITED
STATES.—

(1) RECONSTRUCTION  PROJECTS.—If  the  Secretary
determines, after consultation with the Secretary of Defense,
that a highway, or portion of a highway, located outside the
United States is important to the national defense, the
Secretary may carry out a project for the reconstruction of
such highway or portion of highway.

(2) FunDING.—The Secretary may make available, from
funds appropriated to construct the National System of
Interstate and Defense Highways, not to exceed $20,000,000
per fiscal year for each of fiscal years 1993, 1994, 1995, and
1996 to carry out this subsection. Such sums shall remain
available until expended.

SEC. 1007. SURFACE TRANSPORTATION PROGRAM.

(a) ESTABLISHMENT OF PROGRAM.—
(1) IN GENERAL.—Chapter 1 of title 23, United States Code,
is amended by inserting after section 132 the following new
section:

“§ 133. Surface transportation program

“(a) EsTABLISHMENT.—The Secretary shall establish a surface
transportation program in accordance with this section.

“(b) EvLiGIBLE PROJECTS.—A State may obligate funds
apportioned to it under section 104(b)(3) for the surface
transportation program only for the following:

“(1) Construction, reconstruction, rehabilitation,
resurfacing, restoration, and operational improvements for
highways (including Interstate highways) and bridges
(including bridges on public roads of all functional
classifications), including any such construction or
reconstruction necessary to accommodate other transportation
modes, and including the seismic retrofit and painting of and
application of calcium magnesium acetate on bridges and
approaches thereto and other elevated structures, mitigation
of damage to wildlife, habitat, and ecosystems caused by a
transportation project funded under this title.

“(2) Capital costs for transit projects eligible for assistance
under the Federal Transit Act and publicly owned intracity or
intercity bus terminals and facilities.
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“(3) Carpool projects, fringe and corridor parking facilities
and programs, and bicycle transportation and pedestrian
walkways in accordance with section 217.

“(4) Highway and transit safety improvements and
programs, hazard eliminations, projects to mitigate hazards
caused by wildlife, and railway-highway grade crossings.

“(5) Highway and transit research and development and
technology transfer programs.

“(6) Capital and operating costs for traffic monitoring,
management, and control facilities and programs.

“(7) Surface transportation planning programs.

“(8) Transportation enhancement activities.

“(9) Transportation control measures listed in section
108(f)(1)(A) (other than clauses (xii) and (xvi)) of the Clean Air
Act

“(10) Development and establishment of management
systems under section 303.

“(11) In accordance with all applicable Federal law and
regulations, participation in wetlands mitigation efforts
related to projects funded under this title, which may include
participation in wetlands mitigation banks; contributions to
statewide and regional efforts to conserve, restore, enhance
and create wetlands; and development of statewide and
regional wetlands conservation and mitigation plans,
including any such banks, efforts, and plans authorized
pursuant to the Water Resources Development Act of 1990
(including crediting provisions). Contributions to such
mitigation efforts may take place concurrent with or in
advance of project construction. Contributions toward these
efforts may occur in advance of project construction only if
such efforts are consistent with all applicable requirements of
Federal law and regulations and State transportation
planning processes.

“(c) LocATION OF PROJECTS.—EXxcept as provided in subsection
(b)(1), surface transportation program projects (other than those
described in subsections (b) (3) and (4)) may not be undertaken on
roads functionally classified as local or rural minor collectors,
unless such roads are on a Federal-aid highway system on January
1, 1991, and except as approved by the Secretary.

“(d) ALLOCATIONS OF APPORTIONED FUNDS.—

“(1) FOR SAFETY PROGRAMS.—10 percent of the funds
apportioned to a State under section 104(b)(3) for the surface
transportation program for a fiscal year shall only be available
for carrying out sections 130 and 152 of this title. Of the funds
set aside under the preceding sentence, the State shall reserve
in such fiscal year an amount of such funds for carrying out
each such section which is not less than the amount of funds
apportioned to the State in fiscal year 1991 under such
section.

“(2) FOR TRANSPORTATION ENHANCEMENT ACTIVITIES.—10
percent of the funds apportioned to a State under section
104(b)(3) for a fiscal year shall only be available for
transportation enhancement activities.

“(3) DIVISION BETWEEN URBANIZED AREAS OF OVER 200,000
POPULATION AND OTHER AREAS.—

“(A) GENERAL RULE.—Except as provided in subpara-
graphs (C) and (D), 62.5 percent of the remaining 80 percent

of the funds apportioned to a State under section 104(b)(3)

for a fiscal year shall be obligated under this

section—
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“(i) in urbanized areas of the State with an urbanized
area population of over 200,000, and

“(i1) in other areas of the State,

in proportion to their relative share of the State’s
population. The remaining 37.5 percent may be obligated in
any area of the State. Funds attributed to an urbanized
area under clause (i) may be obligated in the metropolitan
area established under section 134 which encompasses the
urbanized area.

“(B) SPECIAL RULE FOR AREAS OF LESS THAN 5,000
POPULATION.—Of the amounts required to be obligated
under subparagraph (A)(ii), the State shall obligate in areas
of the State (other than urban areas with a population
greater than 5,000) an amount which is not less than 110
percent of the amount of funds apportioned to the State for
the Federal-aid secondary system for fiscal year 1991.

“(C) SPECIAL RULE FOR CERTAIN STATES.—In the case of a
State in which—

“(i) greater than 80 percent of the population of the
State is located in 1 or more metropolitan statistical
areas, and

“(ii) greater than 80 percent of the land area of such
State is owned by the United States,

the 62.5 percentage specified in the first sentence of
subparagraph (A) shall be 35 percent and the percentage
specified in the second sentence of subparagraph (A) shall
be 65 percent.

“(D) NONCONTIGUOUS STATES EXEMPTION.—Subparagraph
(A) shall not apply to any State which is noncontiguous with
the continental United States.

“(E) DISTRIBUTION BETWEEN URBANIZED AREAS OF OVER
200,000 popuLATION.—The amount of funds which a State is
required to obligate under subparagraph (A)(i) shall be
obligated in urbanized areas described in subparagraph
(A)(1) based on the relative population of such areas; except
that the State may obligate such funds based on other
factors if the State and the relevant metropolitan planning
organizations jointly apply to the Secretary for the
permission to do so and the Secretary grants the request.

“(4)  APPLICABILITY OF  PLANNING  REQUIREMENTS.—
Programming and expenditure of funds for projects under this
section shall be consistent with the requirements of sections
134 and 135 of this title.

“(e) ADMINISTRATION.—

“(1) NoNncompLIANCE.—If the Secretary determines that a
State or local government has failed to comply substantially
with any provision of this section, the Secretary shall notify
the State that, if the State fails to take corrective action
within 60 days from the date of receipt of the notification, the
Secretary will withhold future apportionments under section
104(b)(3) until the Secretary is satisfied that appropriate
corrective action has been taken.

“(2) CERTIFICATION.—The Governor of each State shall
certify before the beginning of each quarter of a fiscal year
that the State will meet all the requirements of this section
and shall notify the Secretary of the amount of obligations
expected to be incurred for surface transportation program
projects during
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such quarter. A State may request adjustment to the
obligation amounts later in each of such quarters. Acceptance
of the notification and certification shall be deemed a
contractual obligation of the United States for the payment of
the surface transportation program funds expected to be
obligated by the State in such quarter for projects not subject
to review by the Secretary under this chapter.

“(3) PAYMENTS.—The Secretary shall make payments to a
State of costs incurred by the State for the surface
transportation program in accordance with procedures to be
established by the Secretary. Payments shall not exceed the
Federal share of costs incurred as of the date the State
requests payments.

“(4) PoPuULATION DETERMINATIONS.—The Secretary shall use
estimates prepared by the Secretary of Commerce when
determining population figures for purposes of this section.

“(f) ALLOCATION OF OBLIGATION AUTHORITY.—A State which is
required to obligate in an urbanized area with an urbanized area
population of over 200,000 under subsection (d) funds apportioned to
it under section 104(b)(3) shall allocate during the 6-fiscal year
period 1992 through 1997 an amount of obligation authority
distributed to the State for Federal-aid highways and highway
safety construction for use in such area determined by
multiplying—

“(1) the aggregate amount of funds which the State is
required to obligate in such area under subsection (d) during
such period; by

“(2) the ratio of the aggregate amount of obligation
authority distributed to the State for Federal-aid highways
and highway safety construction during such period to the
total sums apportioned to the State for Federal-aid highways
and highway safety construction (excluding sums not subject
to an obligation limitation) during such period.”.

(2) CoNFORMING AMENDMENT.—The analysis for chapter 1 of
such title is amended by inserting after the item relating to
section 132 the following:

“133. Surface transportation program.”.

(b) APPORTIONMENT OF SURFACE TRANSPORTATION PROGRAM
FUNDS.—
(1) IN GENERAL.—Section 104(b)(3) of title 23, United States
Code, is amended to read as follows:
“(3) SURFACE TRANSPORTATION PROGRAM.—

“(A) GENERAL RULE.—For the surface transportation
program in a manner so that a State’s current percentage
share of apportionments is equal to the State’s 1987-1991
percentage share of apportionments. For purposes of this
paragraph—

“(i) a State’s current percentage share of
apportionments is the State's percentage share of all

funds apportioned for a fiscal year under paragraph (1)

for the National Highway System, under section 144 for

the bridge program, under paragraph (5)(B) for Interstate
maintenance, and under this paragraph; and

“(if) a State’s 1987-1991 percentage share of
apportionments is the State's percentage share of all
apportionments and allocations under this title for fiscal
years 1987, 1988, 1989, 1990, and 1991 (except appor-
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tionments and allocations for Interstate construction

under sections 104(b)(5)(A) and 118, Interstate highway

substitute under section 103(e)(4), Federal lands
highways under section 202, and emergency relief under
section 125, all allocations under section 149 of the

Surface Transportation and Uniform Relocation

Assistance Act of 1987, and the portion of allocations

under section 157 (relating to minimum allocation) that

would be attributable to apportionments made under

Interstate  construction and Interstate highway

substitute programs under sections 104(b)(5)(A) and

103(e)(4), respectively, for such fiscal years if the

minimum allocation percentage for such fiscal years had

been 90 percent instead of 85 percent).

“(B) CALCULATION RULES.—In calculating a State’s
percentage share under this paragraph for the purpose of
making apportionments for fiscal years 1992, 1993, 1994,
1995, 1996, and 1997, each State shall be treated as having
received % of 1 percent of all funds apportioned for the
Interstate construction program under section 104(b)(5)(A)
in fiscal years 1987, 1988, 1989, 1990, and 1991.
Notwithstanding any other provision of this paragraph, in
any fiscal year no State shall receive a percentage of total
apportionments and allocations that is less than 70 percent
of its percentage of total apportionments and allocations for
fiscal years 1987, 1988, 1989, 1990, and 1991, except for
those States that receive an apportionment for Interstate
construction under paragraph (5)(A) of more than
$50,000,000 for fiscal year 1992.”.

(2) CoNFORMING AMENDMENTS.—Section 104 of such title is
further amended—

(A) in subsections (a) and (b) by striking “upon the
Federal-aid systems” and inserting “on the surface
transportation program, the congestion mitigation and air
quality improvement program, the WNational Highway
System, and the Interstate System”;

(B) in subsection (b) by striking “paragraphs (4) and (5)”
and inserting “paragraph (5)(A)”; and

(C) in subsection (b) by striking “and sections 118(c) and
307(d)” and inserting “and section 307”.

(c) TRANSPORTATION ENHANCEMENT ACTIVITIES DEFINED.—Section
101(a) of title 23, United States Code, is amended by adding at the
end the following new paragraph:

“The term ‘transportation enhancement activities’ means, with
respect to any project or the area to be served by the project,
provision of facilities for pedestrians and bicycles, acquisition of
scenic easements and scenic or historic sites, scenic or historic
highway programs, landscaping and other scenic beautification,
historic preservation, rehabilitation and operation of historic
transportation buildings, structures, or facilities (including historic
railroad facilities and canals), preservation of abandoned railway
corridors (including the conversion and use thereof for pedestrian or
bicycle trails), control and removal of outdoor advertising,
archaeological planning and research, and mitigation of water
pollution due to highway runoff.”.

105 STAT. 1931

23 USC 104.
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SEC. 1008. CONGESTION MITIGATION AND AIR QUALITY IMPROVEMENT
PROGRAM.

(a) ESTABLISHMENT OF PROGRAM.—Section 149 of title 23, United
States Code, is amended to read as follows:

“§ 149. Congestion mitigation and air quality improvement program

“(a) EsTaBLISHMENT.—The Secretary shall establish a congestion
mitigation and air quality improvement program in accordance with
this section.

“(b) Eligible Projects.—Except as provided in subsection (c), a
State may obligate funds apportioned to it under section 104(b)(2)
for the congestion mitigation and air quality improvement program
only for a transportation project or program—

“(1)(A) if the Secretary, after consultation with the
Administrator of the Environmental Protection Agency,
determines, on the basis of information published by the
Environmental Protection Agency pursuant to section
108(f)(1)(A) of the Clean Air Act (other than clauses (xii) and
(xvi) of such section), that the project or program is likely to
contribute to the attainment of a national ambient air quality
standard; or

“(B) in any case in which such information is not available,
if the Secretary, after such consultation, determines that the
project or program is part of a program, method, or strategy
described in such section;

“(2) if the project or program is included in a State
implementation plan that has been approved pursuant to the
Clean Air Act and the project will have air quality benefits; or

“(8) the Secretary, after consultation with the
Administrator of the Environmental Protection Agency,
determines that the project or program is likely to contribute to
the attainment of a national ambient air quality standard,
whether through reductions in vehicle miles traveled, fuel
consumption, or through other factors.

No funds may be provided under this section for a project which
will result in the construction of new capacity available to single
occupant vehicles unless the project consists of a high occupancy
vehicle facility available to single occupant vehicles only at other
than peak travel times.

“(c) STATES WITHOUT A NONATTAINMENT AREA.—If a State does
not have a nonattainment area for ozone or carbon monoxide under
the Clean Air Act located within its borders, the State may use
funds apportioned to it under section 104(b)(2) for any project
eligible for assistance under the surface transportation program.

“(d) APPLICABILITY OF PLANNING REQUIREMENTS.—Programming
and expenditure of funds for projects under this section shall be
consistent with the requirements of sections 134 and 135 of this
title.”.

(b) APPORTIONMENT.—Section 104(b)(2) of such title is amended
to read as follows:

“(2) CONGESTION MITIGATION AND AIR QUALITY IMPROVEMENT
PROGRAM.—For the congestion mitigation and air quality
improvement program, in the ratio which the weighted
nonattainment area population of each State bears to the total
weighted nonattainment area population of all States. The
weighted nonattainment area population shall be calculated

by
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multiplying the population of each area within any State that
is a nonattainment area (as defined in the Clean Air Act) for
ozone by a factor of—

“(A) 1.0 if the area is classified as a marginal ozone
nonattainment area under subpart 2 of part D of title | of
the Clean Air Act;

“(B) 1.1 if the area is classified as a moderate ozone
nonattainment area under such subpart;

“(C) 1.2 if the area is classified as a serious ozone
nonattainment area under such subpart;

“(D) 1.3 if the area is classified as a severe ozone
nonattainment area under such subpart; or

“(E) 1.4 if the area is classified as an extreme ozone
nonattainment area under such subpart.

If the area is also classified under subpart 3 of part D of title |
of such Act as a nonattainment area for carbon monoxide, for
purposes of calculating the weighted nonattainment area
population, the weighted nonattainment area population of
the area, as determined under the preceding provisions of this
paragraph, shall be further multiplied by a factor of 1.2.
Notwithstanding any provision of this paragraph, in the case
of States with a total 1990 census population of 15,000,000 or
greater, the amount apportioned under this paragraph in a
fiscal year to all of such States in the aggregate, shall be
distributed among such States based on their relative
populations; except that none of such States shall be
distributed more than 42 percent of the aggregate amount so
apportioned to all of such States. Notwithstanding any other
provision of this paragraph, each State shall receive a
minimum apportionment of % of 1 percent of the funds
apportioned under this paragraph. The Secretary shall use
estimates prepared by the Secretary of Commerce when
determining population figures.”.

(c) CoNFORMING AMENDMENT.— The analysis for chapter 1 of

such title is amended by striking

“149. Truck lanes.”
and inserting

“1149. Congestion mitigation and air quality improvement program.”.

* * * * * * *

SEC. 1028. BRIDGE PROGRAM.

(@) INVENTORY OF INDIAN RESERVATION AND PARK BRIDGES.—
Section 144(c) of title 23, United States Code, is amended by adding
at the end the following new paragraph:

“(3) INVENTORY OF INDIAN RESERVATION AND PARK BRIDGES.—
As part of the activities carried out under paragraph (1), the
Secretary, in consultation with the Secretary of the Interior,
shall (A) inventory all those highway bridges on Indian
reservation roads and park roads which are bridges over
waterways, other topographical barriers, other highways, and
railroads, (B) classify them according to serviceability, safety,
and essentiality for public use, (C) based on the classification,
assign each a priority for replacement or rehabilitation, and
(D) determine the cost of replacing each such bridge with a
comparable facility or of rehabilitating such bridge.”.

* * * * * *

*
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SEC. 1032. FEDERAL LANDS HIGHWAYS PROGRAM.

(a) ALLocATIONS.—Section 202 of title 23, United States Code, is
amended—

(2) by striking subsection (a);

(2) by redesignating subsections (b), (c), (d), and (e) as
subsections (a), (b), (c), and (d), respectively;

(3) by inserting after “allocate” in subsection (b), as so
redesignated, “34 percent of”; and

(4) by striking the period at the end of subsection (b), as so
redesignated, and inserting the following: “which are proposed
by a State which contains at least 3 percent of the total public
lands in the Nation. The Secretary shall allocate 66 percent of
the remainder of the authorization for public lands highways
for each fiscal year as is provided in section 134 of the
Federal-Aid Highway Act of 1987, and with respect to these
allocations the Secretary shall give equal consideration to
projects that provide access to and within the National Forest
System, as identified by the Secretary of Agriculture through
renewable resources and land use planning and the impact of
such planning on existing transportation facilities.”.

(b) ProJECTS.—Section 204 of such title is amended—

() in subsection (a) by striking “forest highways,” and by
adding at the end of such subsection the following new
sentences: “The Secretary, in cooperation with the Secretary of
the Interior and the Secretary of Agriculture, shall develop
appropriate transportation planning procedures and safety,
bridge, and pavement management systems for roads funded
under the Federal Lands Highway Program. Notwithstanding
any other provision of this title, no public lands highway
project may be undertaken in any State pursuant to this
section unless the State concurs in the selection and planning
of the project.”

(2) in subsection (b)—

(A) by striking “construction and improvements thereof”
and inserting “planning, research, engineering and
construction thereof”;

(B) by striking “forest highways and”; and

(C) by adding at the end the following new sentence:
“Funds available for each class of Federal lands highways
shall be available for any kind of transportation project
eligible for assistance under this title that is within or
adjacent to or provides access to the areas served by the
particular class of Federal lands highways.”;

(3) in subsection (c) by striking “on a Federal-aid system”
and inserting “eligible for funds apportioned under section 104
or section 144 of this title”; and

(4) by striking subsection (h) and inserting the following
new subsections:

“(h) ELiGiBLE PRrRoJECTs.—Funds available for each class of
Federal lands highways may be available for the following:

“(1) Transportation planning for tourism and recreational
travel including the National Forest Scenic Byways Program,
Bureau of Land Management Back Country Byways Program,
National Trail System Program, and other similar Federal
programs that benefit recreational development.

“(2) Adjacent vehicular parking areas.

“(3) Interpretive signage.
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“(4) Acquisition of necessary scenic easements and scenic or
historic sites.

“(5) Provision for pedestrians and bicycles.

“(6) Construction and reconstruction of roadside rest areas
including sanitary and water facilities.

“(7) Other appropriate public road facilities such as visitor
centers as determined by the Secretary.

“(i) TRANSFERS TO SECRETARY OF THE INTERIOR.—The Secretary
shall transfer to the Secretary of the Interior from the appropriation
for public land highways amounts as may be needed to cover
necessary administrative costs of the Bureau of Land Management
in connection with public lands highways.

“(1) INDIAN RESERVATION ROADS PLANNING.—Up to 2 percent of
funds made available for Indian reservation roads for each fiscal
year shall be allocated to those Indian tribal governments applying
for transportation planning pursuant to the provisions of the Indian
Self-Determination and Education Assistance Act. The Indian tribal
government, in cooperation with the Secretary of the Interior, and,
as may be appropriate, with a State, local government, or
metropolitan planning organization, shall develop a transportation
improvement program, that includes all Indian reservation road
projects proposed for funding. Projects shall be selected by the
Indian tribal government from the transportation improvement
program and shall be subject to the approval of the Secretary of the
Interior and the Secretary.”.

(c) FOREST DEVELOPMENT ROADS AND TRAILS.—Section 205(c) of 5 o 505
such title is amended by striking “$15,000” each place it appears '
and inserting “$50,000". 23 USC 202 note.

(d) INDIAN RESERVATION RoaDs.—Notwithstanding any other
provision of law, funds allocated for Indian reservation roads may
be used for the purpose of funding road projects on roads of tribally
controlled postsecondary vocational institutions. 23 USC 202 note.

(e) REpORT.—The Secretary shall undertake a study to determine
if the method for allocating funds authorized for Federal lands
highways is adequate to meet the relative transportation needs of
the Federal lands served. The report shall be submitted within 2
years of the date of the enactment of this Act.

(f) CoNFORMING AMENDMENTS.—Section 203 of title 23, United
States Code, is amended by striking “forest highways” each place it
appears.

SEC. 1033. BICYCLE TRANSPORTATION AND PEDESTRIAN WALKWAYS.

Section 217 of title 23, United States Code, is amended to read
as follows:

“§217. Bicycle transportation and pedestrian walkways

“(a) UsSe oF STP AND CONGESTION MITIGATION PROGRAM FUNDS.—
Subject to project approval by the Secretary, a State may obligate
funds apportioned to it under sections 104(b)(2) and 104(b)(3) of this
title for construction of pedestrian walkways and bicycle
transportation facilities and for carrying out nonconstruction
projects related to safe bicycle use.

“(b) Use oF NATIONAL HIGHWAY SYSTEM FUNDS.—Subject to
project approval by the Secretary, a State may obligate funds
apportioned to it under section 104(b)(1) of this title for construction
of bicycle transportation facilities on land adjacent to any highway
on the National Highway System (other than the Interstate
System).
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“(c) Use oF FEDERAL LANDS HIGHWAYS FUNDS.—Funds authorized
for forest highways, forest development roads and trails, public
lands development roads and trails, park roads, parkways, Indian
reservation roads, and public lands highways shall be available, at
the discretion of the department charged with the administration of
such funds, for the construction of pedestrian walkways and bicycle
transportation facilities in conjunction with such trails, roads,
highways, and parkways.

“(d) STATE BiCcYCLE AND PEDESTRIAN COORDINATORS.—Each State
receiving an apportionment under sections 104(b)(2) and 104(b)(3) of
this title shall use such amount of the apportionment as may be
necessary to fund in the State department of transportation a
position of bicycle and pedestrian coordinator for promoting and
facilitating the increased use of nonmotorized modes of
transportation, including developing facilities for the use of
pedestrians and bicyclists and public education, promotional, and
safety programs for using such facilities.

“(e) BriDGES.—In any case where a highway bridge deck being
replaced or rehabilitated with Federal financial participation is
located on a highway, other than a highway access to which is fully
controlled, on which bicycles are permitted to operate at each end of
such bridge, and the Secretary determines that the safe
accommodation of bicycles can be provided at reasonable cost as
part of such replacement or rehabilitation, then such bridge shall be
so replaced or rehabilitated as to provide such safe
accommodations.

“(f) FEDERAL SHARE.—For all purposes of this title, construction
of a pedestrian walkway and a bicycle transportation facility shall
be deemed to be a highway project and the Federal share payable on
account of such construction shall be 80 percent.

“(g) PLANNING.—Pedestrian walkways and bicycle transportation
facilities to be constructed under this section shall be located and
designed pursuant to an overall plan to be developed by each
metropolitan planning organization and State and incorporated into
their comprehensive annual long-range plans in accordance with
sections 134 and 135 of this title, respectively. Such plans shall
provide due consideration for safety and contiguous routes.

“(h) Use oF MoTorizeD VEHICLES.—No motorized vehicles shall
be permitted on trails and pedestrian walkways under this section,
except for—

“(1) maintenance purposes;

“(2) when snow conditions and State or local regulations
permit, snowmobiles;

“(3) when State and local regulations permit, motorized
wheelchairs; and

“(4) such other circumstances as the Secretary deems
appropriate,

“(i) TRANSPORTATION PuURPOSE.—No0 bicycle project may be
carried out under this section unless the Secretary has determined
that such bicycle project will be principally for transportation,
rather than recreation, purposes.

“(j) BICYCLE TRANSPORTATION FACILITY DEFINED.—FOr purposes
of this section, a ‘bicycle transportation facility’ means new or
improved lanes, paths, or shoulders for use by bicyclists, traffic
control devices, shelters, and parking facilities for bicycles.”.

* * * * * * *
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SEC. 1046. CONTROL OF OUTDOOR ADVERTISING.

(a) FUNDING.—Section 131(m) of title 23, United States Code, is
amended by adding at the end the following new sentence: “Subject
to approval by the Secretary in accordance with the program of
projects approval process of section 105, a State may use any funds
apportioned to it under section 104 of this title for removal of any
sign, display, or device lawfully erected which does not conform to
this section.”.

(b) REMOVAL OF ILLEGAL SIGNS.—Section 131 of such title is
amended by adding at the end the following new subsection:

“(r) REMOVAL OF ILLEGAL SIGNS.—

“(1) By owNERs.—AnNy sign, display, or device along the
Interstate System or the Federal-aid primary system which
was not lawfully erected, shall be removed by the owner of
such sign, display, or device not later than the 90th day
following the effective date of this subsection.

105 STAT. 1995
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“(2) By sTaTES.—If any owner does not remove a sign,
display, or device in accordance with paragraph (1), the State
within the borders of which the sign, display, or device is
located shall remove the sign, display, or device. The owner of
the removed sign, display, or device shall be liable to the State
for the costs of such removal. Effective control under this
section includes compliance with the first sentence of this
paragraph.”.

(c) SceNnic Byway PrROHIBITION.—Such section is further amended
by adding at the end the following new subsections:

“(s) Scenic Byway ProHIBITION.—If a State has a scenic byway
program, the State may not allow the erection along any highway on
the Interstate System or Federal-aid primary system which before,
on, or after the effective date of this subsection, is designated as a
scenic byway under such program of any sign, display, or device
which is not in conformance with subsection (c) of this section.
Control of any sign, display, or device on such a highway shall be in
accordance with this section.

“(t) PRIMARY SYsTEM DEFINED.—For purposes of this section, the
terms ‘primary system’ and ‘Federal-aid primary system’ mean the
Federal-aid primary system in existence on June 1, 1991, and any
highway which is not on such system but which is on the National
Highway System.”.

(d) STATE COMPLIANCE LAws.—The amendments made by this
section shall not affect the status or validity of any existing
compliance law or regulation adopted by a State pursuant to section
131 of title 23, United States Code.

SEC. 1047. SCENIC BYWAYS PROGRAM.

(a) SceNICc BYwAYs ADVISORY COMMITTEE.—

(1) EsTaBLISHMENT.—Not later than 180 days after the date
of the enactment of this Act, the Secretary shall establish in
the Department of Transportation an advisory committee to
assist the Secretary with respect to establishment of a
national scenic byways program under title 23, United States
Code.

(2) MEMBERSHIP.—The advisory committee established
under this section shall be composed of 17 members as
follows:

(A) The Administrator of the Federal Highway
Administration or the designee of the Administrator who
shall serve as chairman of the advisory committee.

(B) The Chief of the Forest Service of the Department
of Agriculture or the designee of the Chief.

(C) The Director of the National Park Service of the
Department of the Interior or the designee of the
Director.

(D) The Director of the Bureau of Land Management
of the Department of the Interior or the designee of the
Director.

(E) The Under Secretary for Travel and Tourism of the
Department of Commerce or the designee of the Under
Secretary.

(F) The Assistant Secretary for Indian Affairs of the
Department of the Interior or the designee of the
Assistant Secretary.

(G) 1 individual appointed by the Secretary who is
specially qualified to represent the interests of
conservationists on the advisory committee.

(H) 1 individual appointed by the Secretary of Trans-
portation who is specially qualified to represent the
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of recreational users of scenic byways on the advisory

committee.

() 1 individual appointed by the Secretary who is
specially qualified to represent the interests of the tourism
industry on the advisory committee.

(J) 1 individual appointed by the Secretary who is
specially qualified to represent the interests of historic
preservationists on the advisory committee.

(K) 1 individual appointed by the Secretary who is
specially qualified to represent the interests of highway
users on the advisory committee.

(L) 1 individual appointed by the Secretary to represent
State highway and transportation officials.

(M) 1 individual appointed by the Secretary to represent
local highway and transportation officials.

(N) 1 individual appointed by the Secretary who is
specially qualified to serve on the advisory committee as a
planner.

(O) 1 individual appointed by the Secretary who is
specially qualified to represent the motoring public.

(P) 1 individual appointed by the Secretary who is
specially qualified to represent groups interested in scenic
preservation.

(Q) 1 individual appointed by the Secretary who
represents the outdoor advertising industry.

Individuals appointed as members of the advisory committee
under subparagraphs (G) through (P) may be State and local
government  officials. Members shall serve without
compensation other than for reasonable expenses incident to
functions of the advisory committee.

(3) FuncTions.—The advisory committee established under
this subsection shall develop and make to the Secretary
recommendations regarding minimum criteria for use by
State and Federal agencies in designating highways as scenic
byways and as all-American roads for purposes of a national
scenic byways program to be established under title 23,
United States Code. Such recommendations shall include
recommendations on the following:

(A) Consideration of the scenic beauty and historic
significance of highways proposed for designation as scenic
byways and all-American roads and the areas surrounding
such highways.

(B) Operation and management standards for highways
designated as scenic byways and all-American roads,
including strategies for maintaining or improving the
qualities for which a highway is designated as a scenic
byway or all-American road, for protecting and enhancing
the landscape and view corridors surrounding such a
highway, and for minimizing traffic congestion on such a
highway.

(C)(i) Standards for scenic byway-related signs, including
those which identify highways as scenic byways and all-
American roads.

(if) The advisability of uniform signs identifying highways
as components of the scenic byway system.

(D) standards for maintaining highway safety on the
scenic byway system.

77
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(E) Design review procedures for location of highway
facilities, landscaping, and travelers’ facilities on the
scenic byway system.

(F) Procedures for reviewing and terminating the
designation of a highway designated as a scenic byway.

(G) Such other matters as the advisory committee may
deem appropriate.

(H) Such other matters for which the Secretary may
request recommendations.

(4) ReporT.—Not later than 18 months after the date of the
enactment of this Act, the advisory committee established
under this section shall submit to the Secretary and Congress
a report containing the recommendations described in
paragraph (3).

(b) TECHNICAL AND FINANCIAL ASSISTANCE.—The Secretary shall
provide technical assistance to the States (as such term is defined
under section 101 of title 23, United States Code) and shall make
grants to the States for the planning, design, and development of
State scenic byway programs.

(c) FEDERAL SHARE.—The Federal share payable for the costs of
planning, design, and development of State scenic byway programs
under this section shall be 80 percent.

(d) Funbping.—There shall be available to the Secretary for
carrying out this section (other than subsection (f)), out of the
Highway Trust Fund (other than the Mass Transit Account),
$1,000,000 for fiscal year 1992, $3,000,000 for fiscal year 1993,
$4,000,000 for fiscal year 1994, and $14,000,000 for each of the fiscal
years 1995, 1996, and 1997. Such sums shall remain available until
expended.

(e) CoNTRACT AuTHORITY.—Notwithstanding any other provision
of law, approval by the Secretary of a grant under this section shall
be deemed a contractual obligation of the United States for payment
of the Federal share of the cost of activities for which the grant is
being made.

(f) INTERIM SCENIC BYWAYS PROGRAM.—

(1) GRANT PROGRAM.—During fiscal years 1992, 1993, and
1994, the Secretary may make grants to any State which has a
scenic highway program for carrying out eligible projects on
highways which the State has designated as scenic byways.

(2) Priority projects.—In making grants under paragraph
(1), the Secretary shall give priority to—

(A) those eligible projects which are included in a
corridor management plan for maintaining scenic,
historic, recreational, cultural, and archeological
characteristics of the corridor while providing for
accommodation of increased tourism and development of
related amenities;

(B) those eligible projects for which a strong local
commitment is demonstrated for implementing the
management plans and protecting the characteristics for
which the highway is likely to be designated as a scenic
byway;

(C) those eligible projects which are included in
programs which can serve as models for other States to
follow when establishing and designing scenic byways on
an intrastate or interstate basis; and

(D) those eligible projects in multi-State corridors
where the States submit joint applications.

(3) ErLiciBLE PROJECTS.—The following are projects which
are eligible for Federal assistance under this subsection:
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(A) Planning, design, and development of State scenic
byway programs.

(B) Making safety improvements to a highway
designated as a scenic byway under this subsection to the
extent such improvements are necessary to accommodate
increased traffic, and changes in the types of vehicles
using the highway, due to such designation.

(C) Construction along the highway of facilities for the
use of pedestrians and bicyclists, rest areas, turnouts,
highway shoulder improvements, passing lanes,
overlooks, and interpretive facilities.

(D) Improvements to the highway which will enhance
access to an area for the purpose of recreation, including
water-related recreation.

(E) Protecting historical and cultural resources in areas
adjacent to the highway.

(F) Developing and providing tourist information to the
public, including interpretive information about the
scenic byway.

(4) FEDERAL SHARE.—The Federal share payable for the
costs of carrying out projects and developing programs under
this subsection with funds made available pursuant to this
subsection shall be 80 percent.

(5) FunDING.—There shall be available to the Secretary for
carrying out this subsection, out of the Highway Trust Fund
(other than the Mass Transit Account), $10,000,000 for fiscal
year 1992, $10,000,000 for fiscal year 1993, and $10,000,000
for fiscal year 1994. Such sums shall remain available until
expended.

(9) LimitaTioN.—The Secretary shall not make a grant under
this section for any project which would not protect the scenic,
historic, recreational, cultural, natural, and archeological integrity
of the highway and adjacent area. The Secretary may not use more
than 10 percent of the funds authorized for each fiscal year under
subsection (f)(5) for removal of any outdoor advertising sign, display,
or device.

(h) TREATMENT OF SCENIC HIGHWAYS IN OREGON.—For purposes of
this section, a highway designated as a scenic highway in the State
of Oregon shall be treated as a scenic byway.

* * * * * * *

SEC. 1050. TRANSPORTATION IN PARKLANDS.

(a) IN GENERAL.—Not later than 12 months after the date of the
enactment of this Act, the Secretary, in consultation with the
Secretary of the Interior, shall conduct and transmit to Congress a
study of alternative transportation modes for use in the National
Park System. In conducting such study, the Secretary shall consider
(1) the economic and technical feasibility, environmental effects,
projected costs and benefits as compared to the costs and benefits of
existing transportation systems, and general suitability of transpor-
tation modes that would provide efficient and environmentally
sound ingress to and egress from National Park lands; and

@)
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methods to obtain private capital for the construction of such trans-
portation modes and related infrastructure.

(b) FUNDING.—From sums authorized to be appropriated for
park roads and parkways for fiscal year 1992, $300,000 shall be
available to carry out this section.

* * * * * * *

SEC. 1069. MISCELLANEOUS HIGHWAY PROJECT AUTHORIZATIONS.

(a) BALTIMORE-WASHINGTON PARKWAY.—There is authorized to be
appropriated $74,000,000 for renovation and reconstruction of the
Baltimore-Washington Parkway in Prince Georges County,
Maryland. The Federal share of the cost of such project shall be 100
percent.

* * * * * * *

() CUMBERLAND GAP TUNNEL.— There are authorized to be
appropriated such sums as may be necessary to complete
construction of the Cumberland Gap Tunnel, Kentucky, including
associated approaches and other necessary road work. The Federal
share of the cost of such project shall be 100 percent.

* * * * * * *

SEC. 1104. CONGESTION RELIEF PROJECTS.

(a) PurPoSE.—The purpose of this section is to improve methods
of congestion relief.

(b) AUTHORIZATION OF PROJECTS.—The Secretary is authorized to

carry out the congestion relief projects described in this
subsection.
Subject to subsection (c), there is authorized to be appropriated out
of the Highway Trust Fund (other than the Mass Transit Account)
for fiscal years 1992 through 1997 to carry out each such project the
amount listed for each such project:

* * * * * * *
AMOUNT
CITY/STATE CONGESTION RELIEF in
millions

Prince George's County, To rehabilitate the Baltimore-
Maryland ..................... Washington Parkway in Prince
George's County, Maryland............... 16.3
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(c) ALLOCATION PERCENTAGES.—8 percent of the amount allocated
by subsection (b) for each project authorized by subsection (b) shall
be available for obligation in fiscal year 1992. 18.4 percent of such
amount shall be available for obligation in each of fiscal years 1993,
1994, 1995, 1996, and 1997.

(d) FEDERAL SHARE.—The Federal share payable on account of
any project under this section shall be 80 percent of the cost
thereof.

(e) DELEGATION TO STATES.—Subject to the provisions of title 23,
United States Code, the Secretary shall delegate responsibility for
construction of a project or projects under this section to the State
in which such project or projects are located upon request of such
State.

(f) Abvance CoNSTRUCTION.—When a State which has been
delegated responsibility for construction of a project under this
section—

(1) has obligated all funds allocated under this Section for
construction of such project; and
(2) proceeds to construct such project without the aid of
Federal funds in accordance with all procedures and all
requirements applicable to such project, except insofar as such
procedures and requirements Ilimit the State to the
construction of projects with the aid of Federal funds
previously allocated to it;
the Secretary, upon the approval of the application of a State, shall
pay to the State the Federal share of the cost of construction of the
project when additional funds are allocated for such project under
this section.

(g) APPLICATION OF TITLE 23.—Funds authorized by this section
shall be available for obligation in the same manner as if such funds
were apportioned under chapter 1 of title 23, United States Code,
except that the Federal share of the cost of any project under this
section shall be determined in accordance with this section and such
funds shall remain available until expended. Funds authorized by
this section shall not be subject to any obligation limitation.

SEC. 1105. HIGH PRIORITY CORRIDORS ON NATIONAL HIGHWAY SYSTEM.

(a) FINDINGS.—The Congress finds that—

(1) the construction of the Interstate Highway System
connected the major population centers of the Nation and
greatly enhanced economic growth in the United States;

(2) many regions of the Nation are not now adequately
served by the Interstate System or comparable highways and
require further highway development in order to serve the
travel and economic development needs of the region; and

(3) the development of transportation corridors is the most
efficient and effective way of integrating regions and
improving efficiency and safety of commerce and travel and
further promoting economic development.

(b) Purpose.—It is the purpose of this section to identify
highway corridors of national significance; to include those corridors
on the National Highway System; to allow the Secretary, in
cooperation with the States, to prepare long-range plans and
feasibility studies for these corridors; to allow the States to give
priority to funding the construction of these corridors; and to
provide increased funding for segments of these corridors that have
been identified for construction.
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(c) IDENTIFICATION OF HIGH PRIORITY CORRIDORS ON NATIONAL
HicHwAY SysTEM.—The following are high priority corridors on the
National Highway System:

(1) North-South Corridor from Kansas City, Missouri, to
Shreveport, Louisiana.

(2) Avenue of the Saints Corridor from St. Louis, Missouri,
to St. Paul, Minnesota.

(3) East-West Transamerica Corridor.

(4) Hoosier Heartland Industrial Corridor from Lafayette,
Indiana, to Toledo, Ohio.

(5) 1-73/74 North-South Corridor from Charleston, South
Carolina, through Winston-Salem, North Carolina, to
Portsmouth, Ohio, to Cincinnati, Ohio, and Detroit, Michigan.

(6) United States Route 80 Corridor from Meridian,
Mississippi, to Savannah, Georgia.

(7) East-West Corridor from Memphis, Tennessee, through
Huntsville, Alabama, to Atlanta, Georgia, and Chattanooga,
Tennessee.

(8) Highway 412 East-West Corridor from Tulsa, Oklahoma,
through Arkansas along United States Route 62/63/65 to
Nashville, Tennessee.

(9) United States Route 220 and the Appalachian Thruway
Corridor from Business 220 in Bedford, Pennsylvania, to the
vicinity of Corning, New York.

(10) Appalachian Regional Corridor X.

(11) Appalachian Regional Corridor V.

(12) United States Route 25E Corridor from Corbin,
Kentucky, to Morristown, Tennessee, via Cumberland Gap, to
include that portion of Route 58 in Virginia which lies within
the Cumberland Gap Historical Park.

(13) Raleigh-Norfolk Corridor, Raleigh, North Carolina, to
Norfolk, Virginia.

(14) Heartland Expressway from Denver, Colorado, through
Scottsbluff, Nebraska, to Rapid City, South Dakota.

(15) Urban Highway Corridor along M-59 in Michigan.

(16) Economic Lifeline Corridor along 1-15 and 1-40 in
California, Arizona, and Nevada.

(17) Route 29 Corridor from Greensboro, North Carolina, to
the District of Columbia.

(18) Corridor from Indianapolis, Indiana, to Memphis,
Tennessee, via Evansville, Indiana.

(19) United States Route 395 Corridor from the United
States-Canadian border to Reno, Nevada.

(20) United States Route 59 Corridor from Laredo, Texas,
through Houston, Texas, to the vicinity of Texarkana,
Texas.
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(21) United States Route 219 Corridor from Buffalo, New
York, to the intersection of United States Route 17 in the
vicinity of Salamanca, New York.

(d) INcLusiON ON NHS.—The Secretary shall include all corridors
identified in subsection (c) on the proposed National Highway
System submitted to Congress under section 103(b)(3) of title 23,
United States Code.

(e) PROVISIONS APPLICABLE TO CORRIDORS.—

(1) LONG-RANGE PLAN.—The Secretary, in cooperation with
the affected State or States, may prepare a long-range plan for
the upgrading of each corridor to the appropriate standard for
highways on the National Highway System. Each such plan
may include a plan for developing the corridor and a plan for
financing the development.

(2) FEASIBILITY STUDIES.—The Secretary, in cooperation
with the affected State or States, may prepare feasibility and
design studies, as necessary, for those corridors for which such
studies have not been prepared. A feasibility study may be
conducted under this subsection with respect to the corridor
described in subsection (c)(2), relating to Avenue of the Saints,
to determine the feasibility of an adjunct to the Avenue of the
Saints serving the southern St. Louis metropolitan area and
connecting with 1-55 in the vicinity of Route A in Jefferson
County, Missouri.

(3) CERTIFICATION ACCEPTANCE.—The Secretary may
discharge any of his responsibilities under title 23, United
States Code, relative to projects on a corridor identified under
subsection (c), upon the request of a State, by accepting a
certification by the State in accordance with section 117 of
such title.

(4) ACCELERATION OF PROJECTS.—TO0 the maximum extent
feasible, the Secretary may use procedures for acceleration of
projects in carrying out projects on corridors identified in
subsection (c).

() HicH PRIORITY SEGMENTS.—Highway segments of the
corridors referred to in subsection (c) which are described in this
subsection are high priority segments eligible for assistance under
this section. Subject to subsection (g)(2), there is authorized to be
appropriated out of the Highway Trust Fund (other than the Mass
Transit Account) for fiscal years 1992 through 1997 to carry out a
project on each such segment the amount listed for each such
segment:
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Appropriation
authorization.

CITY/STATE HIGH PRIORITY CORRIDORS

AMOUNT
in
millions

1. Pennsylvania...................... For upgrading U.S. 220 High Priority
and the Priority and the
Appalachian Thruway Corridor and

2. Alabama, Georgia, Missis- | Upgrading of the East-West Corridor
sippi, Tennessee.................. along Rt. 72.......cccoiiiiiiiiinn,

3. MiSSOUNi...ooooiiiiiiiiiii, Improvement of North-South Corridor

along Highway 71, South-western,

4, Arkansas............cccccoceiiiennn. For construction of Highway 412 from
Siloam Spring to Springdale,
Arkansas as part of Highway 412
East-West Corridor.......................

50.7

25.4

3.6

34.0
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5. Arkansas............cccccoocinennn. For construction of highway 412 from
Harrison to Springdale, Arkansas as
part of the Highway 412 East-West
Corridor.......cooveiiiiiiiiienne 56.0
6. Pennsylvania........................ To improve U.S. 220 to a 4-lane limited
access highway from Bald Eagle
northward to the intersection of

U.S.220and U.S. 322................... 148.0
7. S. Dakota/Nebraska............... Conduct a feasibility study of ex-

pressway from Rapid City, S.

Dakota to Scotts Bluff, Nebraska... 0.64
8. Alabama..........c.coooviiiiiiiinin Construction of Appalachian Highway

Corridor X from Corridor V near
Fulton, Mississippi to U.S. 31 at
Birmingham, Alabama as part of
Appalachian Highway X Corridor
Project........covvviiviii e 59.2
9. Alabama............ccoceiiiiienn. For construction of a portion of
Appalachian Development Corridor
V from Mississippi State Line near
Red Bay, Alabama to the Tennessee
State Line north of Bridgeport,
Alabama..........ccoeeiiiiiii, 254
10. West Virginia.............c..o..ee. Construction of Shawnee Project from
3-Corner Junction to 1-77 as part of
1-73/74 Corridor Project................. 4.5
11. West Virginia.............c..o..ee. Widening U.S. Rt. 52 from Huntington
to Williamson, W. Virginia as part of
the 1-73/74 Corridor project......... 100.0
12. West Virginia.............ccccevnnee. Replacement of Rt. 52 from
Huntington, W. Virginia to 1-77 as
part of the 1-73/74 Corridor project.. 14.0
13. North Carolina/Virginia......... For Upgrading 1-64 and Route 17
Virginia and constructing a new
highway from Rocky Mount to
Elizabeth City, North Carolina as a
part of the Raleigh-Norfolk
Highway Priority Corridor
Improvements..............c.coeee i, 17.8
14. Arkansas..........cccceveiiiinnin, Construction of Highway 71 between
Fayetteville and Alma, Arkansas as
part of the North-South High

Priority Corridor.............c...cccoeuee. 100.0
15. Arkansas/Texas ................... For construction of Highway 71 from
Alma, Arkansas to Louisiana
border.......cooiiiiii 70.0
16. Michigan.............ccoceveieiiennnnn. To widen a 60 mile portion of highway
M-59 from MacComb County to 1-96
in Howell County Michigan......... 29.6
17. South Dakota, Colorado, | To improve the Heartland Expressway
Nebraska..........cccevviviininnnnn. from Rapid City, South Dakota to
Scotts Bluff, Nebraska.................. 29.6
18. Indiana...........coovvvviiniiinnn. To construct a 4-lane highway from

Lafayette to Ft. Wayne, Indiana,
following existing Indiana 25 and
US. 24 . 9.5
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19.

20.

21.

22.

24.

25.

26.

27.

28.
29.

30.
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Ohio/Indiana........................

California, Nevada, Arizona....

Louisiana............cooeeviiinennnn.

Missouri, lowa, Minnesota......

Various States..................oeee.

Kentucky, Tennessee, Virginia

Indiana, Kentucky, Tennessee

Washington................ccceveeeee

Virginia.......oocevviiiiiinnnnn.
ArKansas..........ccocvveeeeinnnns

New YOrK......ocooovvevinieninnann,

Conduct feasibility and economic study
to widen Rt. 24 from Ft. Wayne,
Indiana to Toledo, Ohio as part of
the Lafayette to Toledo Corridor.....

For improvements on 1-15 and 1-40 in
California, Nevada and Arizona
($10,500,000 of which shall be
expended on the Nevada portion of
the corridor, including the 1-15/U.S.
95 interchange)...........c..ccocovvvine

To improve the North-South Corridor
from Louisiana border to
Shreveport, Louisiana...................

For improvements for Avenue of the
Saints from St. Paul, Minnesota to
St. Louis, Missouri................cc.oeu.

1-66 Transamerica Highway Feasibility

To improve Cumberland Gap Tunnel
and for various associated
improvements as part of U.S. 25E
Corridor, expect that the allocation
percentages under section
1105(g)(2) of this section shall not
apply to this project after fiscal year

To improve the Bloomington, Indiana,
to Newberry, Indiana, segment of
the Indianapolis, Indiana, to
Memphis, Tennessee, high priority
[o1] ¢ g [o (o] P

For improvements on the Washington
State portion of the U.S.-Canadian
border to Reno, Nevada.................

Construction of a bypass of Danville,
Virginia, on Route 29 Corridor.......

Highway 412 from Harrison to Mt.

Improvements on Route 219 between
Springville to Ellicottville in New
York State. ........cooeiiiiiiiii

105 STAT. 2035

0.32

59.2

29.6

118.0

1.0

72.4

23.7

54.5
17.0

20.0

9.5

(9) PROVISIONS RELATING TO HIGH PRIORITY SEGMENTS.—

(1) DetaIlLED PLANS.—Each State in which a priority
segment identified under subsection (f) is located may prepare
a detailed plan for completion of construction of such segment

and for financing such construction.

(2) ALLOCATION PERCENTAGES.—8 percent of the amount
allocated by subsection (f) for each high priority segment
authorized by subsection (f) shall be available for obligation in
fiscal year 1992. 18.4 percent of such amount shall be
available for obligation in each of fiscal years 1993, 1994,

1995, 1996, and 1997.

(3) FEDERAL SHARE.—The Federal share payable on account
of any project under subsection (f) shall be 80 percent of the

cost thereof.
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(4) DELEGATION TO STATES.—Subject to the provisions of title
23, United States Code, the Secretary may delegate
responsibility for construction of a project or projects under
subsection (f) to the State in which such project or projects are
located upon request of such State.

(5) ADVANCE CONSTRUCTION.—When a State which has been
delegated responsibility for construction of a project under
this subsection—

(A) has obligated all funds allocated under this
subsection for construction of such project; and
(B) proceeds to construct such project without the aid of
Federal funds in accordance with all procedures and all
requirements applicable to such project, except insofar as
such procedures and requirements limit the State to the
construction of projects with the aid of Federal funds
previously allocated to it;
the Secretary, upon the approval of the application of a State,
shall pay to the State the Federal share of the cost of
construction of the project when additional funds are allocated
for such project under this subsection.

(6) APPLICABILITY OF TITLE 23.—Funds authorized by
subsection (f) and subsection (h) shall be available for
obligation in the same manner as if such funds were
apportioned under chapter 1 of title 23, United States Code,
except that the Federal share of the cost of any project under
subsection (f) shall be determined in accordance with this
subsection and such funds shall remain available until
expended. Funds authorized by subsection (f) shall not be
subject to any obligation limitation.

(7) STATE PRIORITY FOR HIGH PRIORITY SEGMENTS.—Section
105 of title 23, United States Code, as amended by this Act, is
further amended by adding at the end the following new
subsection:

“(k) PRIORITY FOR HIGH PRIORITY SEGMENTS OF CORRIDORS OF
NATIONAL SIGNIFICANCE.—In selecting projects for inclusion in a
program of projects under this section, the State may give priority
to high priority segments of corridors identified under section
1105(f) of the Intermodal Surface Transportation Efficiency Act of
1991. In approving programs of projects under this section, the
Secretary may give priority of approval to, and expedite
construction of, projects to complete construction of such
segments.”.

(8) SpeciAL RuLE.—Amounts allocated by subsection (f) to
the State of California for improvements on 1-15 and 1-40 shall
not be subject to any State or local law relating to
apportionment of funds available for the construction or
improvement of highways.

(h) AUTHORIZATION FOR FEASIBILITY STUDIES.—There is
authorized to be appropriated to the Secretary out of the Highway
Trust Fund (other than the Mass Transit Account) $8,000,000 per
fiscal year for each of the fiscal years 1992 through 1997 to carry out
feasibility and design studies under subsection (e)(2).

(i) REVOLVING LOAD FUND.—

(1) EsSTABLISHMENT.—The Secretary may establish a
Priority Corridor Revolving Loan Fund.

(2) AbvaNnces.—The Secretary shall make available as
repayable advances amounts from the Revolving Loan Fund to
States for planning and construction of corridors listed in
subsection (c).
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In making such amounts available, the Secretary shall give
priority to segments identified in subsection (f).

(3) REPAYMENT OF ADVANCES.—The amount of an advance to
a State in a fiscal year under paragraph (2) may not exceed
the amount of a State’s estimated apportionments for the
National Highway System for the 2 succeeding fiscal years.
Advances shall be repaid (A) by reducing the State’s National
Highway System apportionment in each of the succeeding 3
fiscal years by 1/3 of the amount of the advance, or (B) by
direct repayment. Repayments shall be credited to the
Priority Corridor Revolving Loan Fund.

(4) AuTHORIZATION.—There is authorized to be appropriated
to the Secretary, out of the Highway Trust Fund (other than
the Mass Transit Account), $40,000,000 per fiscal year for
each of fiscal years 1993 through 1997 to carry out this
subsection.

* * * * * * *

SEC. 1107. INNOVATIVE PROJECTS.

(@) IN GENERAL.—The purpose of this section is to provide
assistance for highway projects demonstrating innovative
techniques of highway construction and finance. Each State in
which 1 of the projects authorized by subsection (b) is located shall
select and use, in carrying out such project, innovative techniques in
highway construction or finance. Such techniques may include
state-of-the-art technology for pavement, safety, or other aspects of
highway construction; innovative financing techniques; or
accelerated procedures for construction.

(b) AUTHORIZATION OF PROJECTS.—The Secretary is authorized to
carry out the innovative projects described in this subsection.
Subject to subsection (c), there is authorized to be appropriated out
of the Highway Trust Fund (other than the Mass Transit Account)
for fiscal years 1992 through 1997 to carry out each such project the
amount listed for each such project:

* * * * * * *
AMOUNT
o STATE — INNOVATIVE PROJECTS——— in
millions
Tennessee ................ Foothills Parkway: Pittman Center
to Cosby, TenNNessee..........cc.vvvvenunannns 11.2
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(c) ALLOCATION PERCENTAGES.—8 percent of the amount allocated
by subsection (b) for each project authorized by subsection (b) shall
be available for obligation in fiscal year 1992. 18.4 percent of such
amount shall be available for obligation in each of fiscal years 1993,
1994, 1995, 1996, and 1997.

(d) FEDERAL SHARE.—The Federal share payable on account of
any project under this section shall be 80 percent of the cost
thereof.

(e) DELEGATION TO STATES.—Subject to the provisions of title 23,
United States Code, the Secretary shall delegate responsibility for
construction of a project or projects under this section to the State
in which such project or projects are located upon request of such
State.

(f) AbvancE CoNSTRUCTION.—When a State which has been
delegated responsibility for construction of a project under this
section—

(1) has obligated all funds allocated under this section for
construction of such project; and
(2) proceeds to construct such project without the aid of
Federal funds in accordance with all procedures and all
requirements applicable to such project, except insofar as such
procedures and requirements Ilimit the State to the
construction of projects with the aid of Federal funds
previously allocated to it;
the Secretary, upon the approval of the application of a State, shall
pay to the State the Federal share of the cost of construction of the
project when additional funds are allocated for such project under
this section.

(g) ReEPORTS.—Not later than 1 year after completion of a project
under this section, the State in which such project is located shall
submit to the Secretary a report on the innovative techniques used
in carrying out such project and on the results obtained through the
use of such techniques.

(h) AppLIcABILITY OF TITLE 23.—Funds authorized by this section
shall be available for obligation in the same manner as if such funds
were apportioned under chapter 1 of title 23, United States Code,
except that the Federal share of the cost of any project under this
section shall be determined in accordance with this section and such
funds shall remain available until expended. Funds authorized by
this section shall not be subject to any obligation limitation.

* * * * * * *

SEC. 8004. COMMUTE-TO-WORK BENEFITS.

(a) FINDINGS.—The Congress finds that—

(1) current Federal policy places commuter transit benefits
at a disadvantage compared to drive-to-work benefits;

(2) this Federal policy is inconsistent with important
national policy objectives, including the need to conserve
energy, reduce reliance on energy imports, lessen congestion,
and clean our Nation’s air;
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(3) commuter transit benefits should be part of a compre-
hensive solution to national transportation and air pollution
problems;

(4) current Federal law allows employers to provide only
up to $21 per month in employee benefits for transit or van
pools;

(5) the current “cliff provision”, which treats an entire
com-muter transit benefit as taxable income if it exceeds $21
per month, unduly penalizes the most effective employer
efforts to change commuter behavior;

(6) employer-provided commuter transit incentives offer
many public benefits, including increased access of low-
income persons to good jobs, inexpensive reduction of roadway
and parking congestion, and cost-effective incentives for
timely arrival at work; and

(7) legislation to provide equitable treatment of employer-
provided commuter transit benefits has been introduced with
bipartisan support in both the Senate and House of
Representatives.

(b) PoLicy.—The Congress strongly supports Federal policy that
promotes increased use of employer-provided commuter transit
benefits.  Such a policy “levels the playing field” between
transportation modes and is consistent with important national
objectives of energy conservation, reduced reliance on energy
imports, lessened congestion, and clean air.

Sec. 8005. BUDGET COMPLIANCE.

(a) IN GENERAL.—If obligations provided for programs pursuant
to this Act for fiscal year 1992 will cause—
(1) the total outlays in any of the fiscal years 1992 through
1995 which result from this Act, to exceed
(2) the total outlays for such programs in any such fiscal
year which result from appropriation Acts or fiscal year 1992
and are attributable to obligations for fiscal year 1992,
then the Secretary of Transportation shall reduce proportionately
the obligations provided for each program pursuant to this Act for
fiscal year 1992 to the extent required to avoid such excess outlays.
(b) CoORDINATION WITH OTHER PROVISIONS.—The provisions of
this section shall apply, notwithstanding any provision of this Act to
the contrary.

Approved December 18, 1991.
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HOUSE REPORTS: Nos. 102-171, Pt. 1 (Comm. on Public Works and
Transportation) and Pt. 2 (Comm. on Ways and Means), and
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SENATE REPORTS: No. 102-71 accompanying S. 1204 (Comm. on Environment
and Public Works).
CONGRESSIONAL RECORD, Vol. 137 (1991):
June 11-14, 17-19, S. 1204 considered and passed Senate.
Oct. 23, H.R. 2950 considered and passed House.
Oct. 31, considered and passed Senate, amended, in lieu of S. 1204.
Nov. 26, House agreed to conference report.
Nov. 27, Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991):
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10. Law Enforcement, Search and Rescue Authority

106 STAT. 1374

Oct. 5, 1992

[H.R. 5503]

Department of
the Interior and
Related
Agencies
Appropriations
Act, 1993.

106 STAT. 1381

106 STAT. 1383

106 STAT. 1384
16 USC 14d.

106 STAT. 1421

PUBLIC LAW 102-381—OCT. 5, 1992

Public Law 102-381
102d Congress
An Act

Making appropriations for the Department of the Interior and related agencies
for the fiscal year ending September 30, 1993, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not
otherwise appropriated, for the Department of the Interior and
related agencies for the fiscal year ending September 30, 1993, and
for other purposes, namely:

TITLE I—-DEPARTMENT OF THE INTERIOR

* * * * * * *

NATIONAL PARK SERVICE
*

* * * * * *
ADMINISTRATIVE PROVISIONS
* * * * * * *

. . . Provided, That hereafter, any funds available to the National
Park Service may be used, with the approval of the Secretary, to
maintain law and order in emergency and other unforeseen law
enforcement situations and conduct emergency search and rescue
operations in the National Park System: . . .

* * * * * * *

Approved October 5, 1992.
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HOUSE REPORTS: Nos. 102-626 (Comm. on Appropriations) and 102—-901
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PUBLIC LAW 103-66—AUG. 10, 1993

Public Law 103-66
103d Congress
An Act

To provide for reconciliation pursuant to section 7 of the concurrent resolution on
the budget for fiscal year 1994.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Omnibus Budget Reconciliation
Act of 1993".
*

* * * * * *

TITLE X—NATURAL RESOURCE PROVISIONS

* * * * * * *

Subtitle C—Mineral Receipts
SEC. 10201. AMENDMENTS TO THE MINERAL LEASING ACT.

Section 35 of the Mineral Leasing Act (30 U.S.C. 191) is
amended as follows:

(1) Delete the last sentence and redesignate the remaining
language as subsection (a).

(2) Amend subsection (a), by inserting “and, subject to the
provisions of subsection (b),” between the words “United States;”
and “50 per centum”.

(3) Add a new subsection (b) as follows:

“(b)(1) In calculating the amount to be paid to States during any
fiscal year under this section or under any other provision of law
requiring payment to a State of any revenues derived from the
leasing of any onshore lands or interest in land owned by the United
States for the production of the same types of minerals leasable
under this Act or of geothermal steam, 50 percent of the portion of
the enacted appropriation of the Department of the Interior and any
other agency during the preceding fiscal year allocable to the
administration of all laws providing for the leasing of any onshore
lands or interest in land owned by the United States for the
production of the same types of minerals leasable under this Act or
of geothermal steam, and to enforcement of such laws, shall be
deducted from the receipts derived under those laws in
approximately equal amounts each month (subject to paragraph (4))
prior to the division and distribution of such receipts between the
States and the United States.

“(2) The proportion of the deduction provided in paragraph (1)
allocable to each State shall be determined by dividing the monies
disbursed to the State during the preceding fiscal year derived from
onshore mineral leasing referred to in paragraph (1) in that State by
the total money disbursed to States during the preceding fiscal year
from such onshore mineral leasing in all States.

“(3) In the event the deduction apportioned to any State under
this subsection exceeds 50 percent of the Secretary of the Interior’s
estimate of the amounts attributable to onshore mineral
leasing
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referred to in paragraph (1) within that State during the preceding
fiscal year, the deduction from receipts received from leases in that
State shall be limited to such estimated amounts and the total
amount to be deducted from such onshore mineral leasing receipts
shall be reduced accordingly.

“(4) If the amount otherwise deductible under this subsection in
any month from the portion of receipts to be distributed to a State
exceeds the amount payable to the State during that month, any
amount exceeding the amount payable shall be carried forward and
deducted from amounts payable to the State in subsequent months.
If any amount remains to be carried forward at the end of the fiscal
year, such amount shall not be deducted from any disbursements in
any subsequent fiscal year.

“(5) All deductions to be made pursuant to this subsection shall
be madg in full during the fiscal year in which such deductions were
incurred.”.

SEC. 10202. CONFORMING AMENDMENTS.

(a) MINERAL LEASING ACT FOR ACQUIRED LANDS.—Section 6(a) of
the Mineral Leasing Act for Acquired Lands (30 U.S.C. 355) is
amended by striking “All receipts” at the beginning of the first
sentence and inserting the following: “Subject to the provisions of
section 35(b) of the Mineral Leasing Act (30 U.S.C. 191(b)), all
receipts”.

(b) GEOTHERMAL STEAM AcT.—Section 20 of the Geothermal
Steam Act (30 U.S.C. 1019) is amended by striking “All moneys” at
the beginning thereof and inserting “Subject to the provisions of
section 35(b) of the Mineral Leasing Act (30 U.S.C. 191(b)), all
moneys”.

* * * * * * *

Approved August 10, 1993.

LEGISLATIVE HISTORY—H.R. 2264 (S. 1134):
HOUSE REPORTS: Nos. 103-111 (Comm. on the Budget) and 103-213 (Comm.
of Conference).
CONGRESSIONAL RECORD, Vol. 139 (1993):
May 27, considered and passed House.
Jurlw_e 23,24, S. 1134 considered in Senate; H.R. 2264, amended, passed in
ieu.
Aug. 5, House agreed to conference report.
Aug. 6, Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 29 (1993):
Aug. 10, Presidential remarks.
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12. National and Community Service Trust Act

PUBLIC LAW 103-82—SEPT. 21, 1993
Public Law 103-82
103d Congress
An Act

To amend the National and Community Service Act of 1990 to establish a Cor-
poration for National Service, enhance opportunities for national service, and
provide national service educational awards to persons participating in such
service, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(@) SHoRT TITLE.—This Act may be cited as the “National and
Community Service Trust Act of 1993".

* * * * * * *

TITLE I—PROGRAMS AND RELATED PROVISIONS

Subtitle A—Programs

* * * * * * *

SEC. 105. PUBLIC LANDS CORPS.

Public Law 91-378 (16 U.S.C. 1701-1706; commonly known as
the Youth Conservation Corps Act of 1970) is amended—
(1) by inserting before section 1 the following:
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“TITLE I—YOUTH CONSERVATION CORPS”;

(f) by striking “Act” each place it appears and inserting
“title”;

(3) by redesignating sections 1 through 6 as sections 101
through 106, respectively;

(4) in section 102 (as so redesignated), by inserting “in this
title” after “hereinafter” in subsection (a);

(5) in section 104 (as so redesignated), by striking “section
6” In subsection (d) and inserting “section 106”; and

(6) by adding at the end the following new title:

“TITLE I—PUBLIC LANDS CORPS

“sec. 201. SHORT TITLE.

“This title may be cited as the ‘Public Lands Corps Act of 1993'.

“SEC. 202. CONGRESSIONAL FINDINGS AND PURPOSE.

“(a) FINDINGS.—The Congress finds the following:

“(1) Conserving or developing natural and cultural
resources and enhancing and maintaining environmentally
important lands and waters through the use of the Nation’s
young men and women in a Public Lands Corps can benefit those
men and women by providing them with education and work
opportunities, furthering their understanding and appreciation
of the natural and cultural resources, and providing a means to
pay for higher education or to repay indebtedness they have
incurred to obtain higher education while at the same time
benefiting the Nation’s economy and its environment.

“(2) Many facilities and natural resources located on eligible
service lands are in disrepair or degraded and in need of
labor intensive rehabilitation, restoration, and
enhancement
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work which cannot be carried out by Federal agencies at existing
personnel levels.

“(3) Youth conservation corps have established a good
record of restoring and maintaining these kinds of facilities and
resources in a cost effective and efficient manner, especially
when they have worked in partnership arrangements with
government land management agencies.

“(b) PurPose.—It is the purpose of this title to—

“(1) perform, in a cost-effective manner, appropriate
conservation projects on eligible service lands where such
projects will not be performed by existing employees;

“(2) assist governments and Indian tribes in performing
research and public education tasks associated with natural and
cultural resources on eligible service lands;

“(3) expose young men and women to public service while
furthering their understanding and appreciation of the Nation's
natural and cultural resources;

“(4) expand educational opportunities by rewarding
individuals who participate in national service with an increased
ability to pursue higher education or job training; and

“(5) stimulate interest among the Nation’'s young men and
women in conservation careers by exposing them to conservation
professionals in land managing agencies.

16 USC 1722
“SecC. 203. DEFINITIONS.

“For purposes of this title:

“(1) APPROPRIATE CONSERVATION PROJECT.—The term
‘appropriate conservation project’ means any project for the
conservation, restoration, construction or rehabilitation of
natural, cultural, historic, archaeological, recreational, or scenic
resources.

“(2) CoRPS AND PUBLIC LANDS CORPS.—The terms ‘Corps’ and
‘Public Lands Corps’ mean the Public Lands Corps established
under section 204.

“(3) ELIGIBLE SERVICE LANDS.—The term ‘eligible service
:angs’ means public lands, Indian lands, and Hawaiian home
ands.

“(4) HAwAIIAN HOME LANDS.—The term ‘Hawaiian home
lands’ means all lands given the status of Hawaiian home lands
under section 204 of the Hawaiian Homes Commission Act, 1920
(42 Stat. 110), or under the corresponding provision of the
Constitution of the State of Hawaii adopted under section 4 of
the Act entitled ‘An Act to provide for the admission of the State
of Hawaii into the Union’, approved March 18, 1959 (Public Law
86-3; 73 Stat. 5).

“(5) INDIAN.—The term ‘Indian’ means a person

who—
“(A) is a member of an Indian tribe; or
“(B) is a ‘Native’, as defined in section 3(b) of the Alaska
Native Claims Settlement Act (43 U.S.C. 1602(b)).
“(6) INDIAN LANDS.—The term ‘Indian lands’ means—
“(A) any Indian reservation;
“(B) any public domain Indian allotments;
“(C) any former Indian reservation in the State of

Oklahoma;

“(D) any land held by incorporated Native groups,
rﬁgional corporations, and village corporations under
the
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Alaska Native Claims Settlement Act (43 U.S.C. 1701 et

seq.); and

“(E) any land held by dependent Indian communities
within the borders of the United States whether within the
original or subsequently acquired territory thereof, and
whether within or without the limits of a State.

“(7) INDIAN TRIBE.—The term ‘Indian tribe’ means an Indian
tribe, band, nation, or other organized group or community,
including any Native village, Regional Corporation, or Village
Corporation, as defined in subsection (c), (9), or (j),
respectively, of section 3 of the Alaska Native Claims
Settlement Act (43 U.S.C. 1602 (c), (9), or (j)), that is
recognized as eligible for the special programs and services
provided by the United States under Federal law to Indians
because of their status as Indians.

“(8) PuBLIC LANDS.—The term ‘public lands’ means any
lands or waters (or interest therein) owned or administered by
the United States, except that such term does not include any
Indian lands.

“(9) QUALIFIED YOUTH OR CONSERVATION CORPS.—The term
‘qualified youth or conservation corps’ means any program
established by a State or local government, by the governing
brc]de of any Indian tribe, or by a nonprofit organization
that—

“(A) is capable of offering meaningful, full-time,
productive work for individuals between the ages of 16 and
25, inclusive, in a natural or cultural resource setting;

“(B) gives participants a mix of work experience, basic
ang life skills, education, training, and support services;
an

“(C) provides participants with the opportunity to develop
citizenship values and skills through service to their
community and the United States.

“(10) RESOURCE ASSISTANT.—The term ‘resource assistant’
means a resource assistant selected under section 206.

“(11) STATE.—The term ‘State’ means any State of the
United States, the District of Columbia, the Commonwealth of
Puerto Rico, Guam, the Virgin Islands of the United States,
American Samoa, and the Commonwealth of the Northern
Mariana Islands.

“SEC. 204. PUBLIC LANDS CORPS PROGRAM.

“(a) ESTABLISHMENT OF PusLIC LANDS CorPs.—There is hereby
established in the Department of the Interior and the Department
of Agriculture a Public Lands Corps.

“(b) PaARTICIPANTS.—The Corps shall consist of individuals
between the ages of 16 and 25, inclusive, who are enrolled as
participants in the Corps by the Secretary of the Interior or the
Secretary of Agriculture. To eligible for enrollment in the Corps, an
individual shall satisfy the criteria specified in section 137(b) of the
National and Community Service Act of 1990. The Secretaries may
enroll such individuals in the Corps without regard to the civil
service and classification laws, rules, or regulations of the United
States. The Secretaries may establish a preference for the
enrollment in the Corps of individuals who are economically,
physically, or educationally disadvantaged.

“(c) QUALIFIED YOUTH OR CONSERVATION CORPS.—The Secre-
tar% of the Interior and the Secretary of Agriculture are
author-
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ized to enter into contracts and cooperative agreements with any
qualified youth or conservation corps to perform appropriate
conservation projects referred to in subsection (d).

“(d) PRoJECTS To BE CARRIED OUT.—The Secretary of the Interior
and the Secretary of Agriculture may each utilize the Corps or any
qualified youth or conservation corps to carry out appropriate
conservation projects which such Secretary is authorized to carry
out under other authority of law on public lands. Appropriate
conservation projects may also be carried out under this title on
Indian lands with the approval of the Indian tribe involved and on
Hawaiian home lands with the approval of the Department of
Hawaiian Home Lands of the State of Hawaii. The Secretaries may
also authorize appropriate conservation projects and other
appropriate projects to be carried out on Federal, State, local, or
private lands as part of disaster prevention or relief efforts in
response to an emergency or major disaster declared by the
President under the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5121 et seq.).

“(e) PREFERENCE FOR CERTAIN PROJECTS.—In selecting
appropriate conservation projects to be carried out under this title,
the Secretary of the Interior and the Secretary of Agriculture shall
give preference to those projects which—

“(1) will provide long-term benefits to the public;

“(2) will instill in the enrollee involved a work ethic and a
sense of public service;

“(3) will be labor intensive;

“(4) can be planned and initiated promptly; and

“(5) will provide academic, experiential, or environmental
education opportunities.

“(f) ConNsISTENCY.—Each appropriate conservation project
carried out under this title on eligible service lands shall be
consistent with the provisions of law and policies relating to the
management and administration of such lands, with all other
applicable provisions of law, and with all management, operational,
arr:d other plans and documents which govern the administration of
the area.

“SEC. 205. CONSERVATION CENTERS.

“(a) ESTABLISHMENT AND Use.—The Secretary of the Interior and
the Secretary of Agriculture are each authorized to provide such
quarters, board, medical care, transportation, and other services,
facilities, supplies, and equipment as such Secretary deems
necessary in connection with the Public Lands Corps and
appropriate conservation projects carried out under this title and to
establish and use conservation centers owned and operated by such
Secretary for purposes of the Corps and such projects. The
Secretaries shall establish basic standards of health, nutrition,
sanitation, and safety for all conservation centers established under
this section and shall assure that such standards are enforced.
Where necessary or appropriate, the Secretaries may enter into
contracts and other appropriate arrangements with State and local
government agencies and private organizations for the management
of such conservation centers.

“(b) LocIsTICAL SuPPORT.—The Secretary of the Interior and
the Secretary of Agriculture may make arrangements with the
Secretary of Defense to have logistical support provided by the
Armed Forces to the Corps and any conservation center established
pln(ile(rj this section, where feasible.  Logistical, support may
include
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the provision of temporary tent shelters where needed,
transportation, and residential supervision.

“(c) USe OF MILITARY INSTALLATIONS.—The Secretary of the
Interior and the Secretary of Agriculture may make arrangements
with the Secretary of Defense to identify military installations and
other facilities of the Department of Defense and, in consultation
with the adjutant generals of the State National Guards, National
Guard facilities that may be used, in whole or in part, by the Corps
for training or housing Corps participants.

“SEC. 206. RESOURCE ASSISTANTS.

“(@) AUTHORIZATION.—The Secretary of the Interior and the
Secretary of Agriculture are each authorized to provide individual
placements of resource assistants with any Federal land managing
agency under the jurisdiction of such Secretary to carry out research
or resource protection activities on behalf of the agency. To be
eligible for selection as a resource assistant, an individual must be
at least 17 years of age. The Secretaries may select resource
assistants without regard to the civil service and classification laws,
rules, or regulations of the United States. The Secretaries shall give
a preference to the selection of individuals who are enrolled in an
institution of higher education or are recent graduates from an
institution of higher education, with particular attention given to
ensure full representation of women and participants from
historically black, Hispanic, and Native American schools.

“(b) Use oF EXISTING NONPROFIT ORGANIZATIONS.—Whenever one
or more existing nonprofit organizations can provide, in the
judgment of the Secretary of the Interior or the Secretary of
Agriculture, appropriate recruitment and placement services to
fulfill the requirements of this section, the Secretary may
implement this section through such existing organizations.
Participating non-profit organizations shall contribute to the
expenses of providing and supporting the resource assistants,
through private sources of funding, at a level equal to 25 percent of
the total costs of each participant in the Resource Assistant
program who has been recruited and placed through that
organization. Any such participating nonprofit conservation service
organization shall be required, by the respective land managing
agency, to submit an annual report evaluating the scope, size, and
quality of the program, including the value of work contributed by
the Resource Assistants, to the mission of the agency.

“SEC. 207. LIVING ALLOWANCES AND TERMS OF SERVICE.

“(a) LIVING ALLOWANCES.—The Secretary of the Interior and the
Secretary of Agriculture shall provide each participant in the Public
Lands Corps and each resource assistant with a living allowance in
an amount not to exceed the maximum living allowance authorized
by section 140(a)(3) of the National and Community Service Act of
1990 for participants in a national service program assisted under
subtitle C of title | of such Act.

“(b) TERMS OF SERVICE.—Each participant in the Corps and each
resource assistant shall agree to participate in the Corps or serve as
a resource assistant, as the case may be, for such term of service as
may be established by the Secretary enrolling or selecting the
individual.
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“SEC. 208. NATIONAL SERVICE EDUCATIONAL AWARDS.

“(a) EDUCATIONAL BENEFITS AND AWARDS.—If a participant in the
Public Lands Corps or a resource assistant also serves in an
approved national service position designated under subtitle C of
title 1 of the National and Community Service Act of 1990, the
participant or resource assistant shall be eligible for a national
service educational award in the manner prescribed in subtitle D of
such title upon successfully complying with the requirements for
the award. The period during which the national service educational
award may be used, the purposes for which the award may be used,
and the amount of the award shall be determined as provided under
such subtitle.

“(b) FORBEARANCE IN THE COLLECTION OF STAFFORD LOANS.—For
purposes of section 428 of the Higher Education Act of 1965, in the
case of borrowers who are either participants in the Corps or
resource assistants, upon written request, a lender shall grant a
borrower forbearance on such terms as are otherwise consistent
with the regulations of the Secretary of Education, during periods in
which the borrower is serving as such a participant or a resource
assistant.

“sSec. 209. NONDISPLACEMENT.

“The nondisplacement requirements of section 177 of the
National and Community Service Act of 1990 shall be applicable to
all activities carried out by the Public Lands Corps, to all activities
carried out under this title by a qualified youth or conservation
corps, and to the selection and service of resource assistants.

“SEC. 210. FUNDING.

“(a) COST SHARING.—

“(1) PROJECTS BY QUALIFIED YOUTH OR CONSERVATION
corps.—The Secretary of the Interior and the Secretary of
Agriculture are each authorized to pay not more than 75 percent
of the costs of any appropriate conservation project carried out
pursuant to this title on public lands by a qualified youth or
conservation corps. The remaining 25 percent of the costs of such
a project may be provided from nonfederal sources in the form of
funds, services, facilities, materials, equipment, or any
combination of the foregoing. No cost sharing shall be required in
the case of any appropriate conservation project carried out on
Indian lands or Hawaiian home lands under this title.

“(2) PUBLIC LANDS CORPS PROJECTS.—The Secretary of the
Interior and the Secretary of Agriculture are each authorized to
accept donations of funds, services, facilities, materials, or
equipment for the purposes of operating the Public Lands Corps
and carrying out appropriate conservation projects by the Corps.
However, nothing in this title shall be construed to require any
cost sharing for any project carried out directly by the
Corps.
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“(b) FUNDs AvAILABLE UNDER NATIONAL AND COMMUNITY SERVICE
AcT.—In order to carry out the Public Lands Corps or to support
resource assistants and qualified youth or conservation corps under
this title, the Secretary of the Interior and the Secretary
Agriculture shall be eligible to apply for and receive assistance
under section 121(b) of the National and Community Service Act of
1990.".

Approved September 21, 1993.

LEGISLATIVE HISTORY—H.R. 2010 (S. 919):
HOUSE REPORTS: Nos. 103-155 (Comm. on Education and Labor) and 103-219
(Comm. of Conference).
SENATE REPORTS: No. 103-70 accompanying S. 919 (Comm. on Labor and
Human Resources).
CONGRESSIONAL RECORD, Vol. 139 (1993):
July 13, 21, 28, considered and passed House.
July 20-22, 26-30, Aug. 3, S. 919 considered in Senate; H.R. 2010, amended,
passed in lieu.
Aug. 6, House agreed to conference report.
Sept. 8, Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 29 (1993):
Sept. 21, Presidential remarks.
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13. National Historic Preservation Act Amendments

PUBLIC LAW 102-575—O0OCT. 30, 1992

Public Law 102-575
102d Congress
An Act

To authorize additional appropriations for the construction of the Buffalo Bill
Dam and Reservoir, Shoshone Project, Pick-Sloan Missouri Basin Program,
Wyoming.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the
Authorization and Adjustment Act of 1992”.

“Reclamation Projects

* * * * * * *
TITLE XL—NATIONAL HISTORIC PRESERVATION ACT
AMENDMENTS

SEC. 4001. SHORT TITLE.

This title may be cited as the “National Historic Preservation
Act Amendments of 1992”.

SEC. 4002. poLICY.

Section 2 of the National Historic Preservation Act (16 U.S.C.
470-1) is amended as follows—

(1) In paragraph (2) insert “and in the administration of
the national preservation program in partnership with States,
Indian tribes, Native Hawaiians, and local governments” after

“com- munity of nations”.

2 In paragraph (6) insert “, Indian tribes and

Native Hawaiian organizations” after “local governments”.

SEC. 4003. REVIEW OF THREATS TO PROPERTIES.

Section 101(a) of the National Historic Preservation Act (16
U.S.C. 470a(a)) is amended by adding the following new paragraph
at the end thereof:

“(8) The Secretary shall, at least once every 4 years, in
consultation with the Council and with State Historic Preservation
Officers, review significant threats to properties included in, or
eligible for inclusion on, the National Register, in order to—

“(A) determine the Kkinds of properties that may be
threat- ened;

“(B) ascertain the causes of the threats; and

“(C) develop and submit to the President
Congress recommendations for appropriate action.”.

and

SEC. 4004. STATE HISTORIC PRESERVATION PROGRAMS.

Section 101(b) of the National Historic Preservation Act (16
U.S.C. 470a(b)) i1s amended as follows:
(1) Amend paragraph (2) to read as follows:

“(2)(A) Periodically, but not less than every 4 years after the
approval of any State program under this subsection, the Secretary,
irf1 consultation with the Council on the appropriate provisions
0
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this Act, and in cooperation with the State Historic Preservation
Officer, shall evaluate the program to determine whether it is
consistent with this Act.

“(B) If, at any time, the Secretary determines that a major aspect
of a State program is not consistent with this Act, the Secretary
shall disapprove the program and suspend in whole or in part any
contracts or cooperative agreements with the State and the State
Historic Preservation Officer under this Act, until the program is
consistent with this Act, unless the Secretary determines that the
program will be made consistent with this Act within a reasonable
period of time.

“(C) The Secretary, in consultation with State Historic
Preservation Officers, shall establish oversight methods to ensure
State program consistency and quality without imposing undue
review burdens on State Historic Preservation Officers.

“(D) At the discretion of the Secretary, a State system of fiscal
audit and management may be substituted for comparable Federal
systems so long as the State system—

“(i) establishes and maintains substantially similar
accountability standards; and
“(ii) provides for independent professional peer review.
The Secretary may also conduct periodic fiscal audits of State
programs approved under this section as needed and shall ensure
that such programs meet applicable accountability standards.”.
(2) Amend paragraph (3) as follows:
(A) In subparagraph (G), strike “relating to the Federal
and State Historic Preservation Programs; and” and insert
“in historic preservation;”.
(B) In subparagraph (H), strike the period at the end
thereof and insert a semicolon.
(C) Add at the end thereof the following new
subparagraphs—
“(1) consult with appropriate Federal agencies in
accordance with this Act on—
“(i) Federal undertakings that may affect historic
properties; and
“(ii) the content and sufficiency of any plans
developed to protect, manage, or reduce or mitigate harm
to such properties; and
“(J) advise and assist in the evaluation of proposals for
rehabilitation projects that may qualify for Federal
assistance.”.
(3) Amend  paragraph (5) by striking “1980” and
inserting “1992”.
(4) Add at the end thereof the following new
paragraphs:

“(6)(A) Subject to subparagraphs (C) and (D), the Secretary may
enter into contracts or cooperative agreements with a State Historic
Preservation Officer for any State authorizing such Officer to assist
the Secretary in carrying out one or more of the following
responsibilities within that State—

“(i) Identification and preservation of historic
properties.

“(i) Determination of the eligibility of properties for listing
on the National Register.

“(iii) Preparation of nominations for inclusion on the
National Register.

“(iv) Maintenance of historical and archaeological data
bases.
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“(v) Evaluation of eligibility for Federal preservation incen-
tives.

Nothing in this paragraph shall be construed to provide that any
State Historic Preservation Officer or any other person other than
the Secretary shall have the authority to maintain the National
Register for properties in any State.

“(B) The Secretary may enter into a contract or cooperative
agreement under subparagraph (A) only if—

“(i) the State Historic Preservation Officer has requested
the additional responsibility—

“(ii) the Secretary has approved the State historic preserva-
tion program pursuant to section 101(b) (1) and (2);

“(i1i) the State Historic Preservation Officer agrees to carry
out the additional responsibility in a timely and efficient
manner acceptable to the Secretary and the Secretary
determines that such Officer is fully capable of carrying out
such responsibility in such manner,

“(iv) the State Historic Preservation Officer agrees to
permit the Secretary to review and revise, as appropriate in
the discretion of the Secretary, decisions made by the Officer
pursuant to such contract or cooperative agreement; and

“(v) the Secretary and the State Historic Preservation
Officer agree on the terms of additional financial assistance to
the State, if there is to be any, for the costs of carrying out
such responsibility.

“(C) For each significant program area under the Secretary’s
authority, the Secretary shall establish specific conditions and
criteria essential for the assumption by State Historic Preservation
Officers of the Secretary’s duties in each such program.

“(D) Nothing in this subsection shall have the effect of
diminishing the preservation programs and activities of the
National Park Service.”.

SEC. 4005. CERTIFICATION OF LOCAL GOVERNMENTS.

Section 101(c) of the National Historic Preservation Act (16
U.S.C. 470a(c)) is amended by adding at the end thereof the
following new paragraph:

“(4) For the purposes of this section the term—

“(A) ‘designation’ means the identification and registration
of properties for protection that meet criteria established by
the State or the locality for significant historic and prehistoric
resources within the jurisdiction of a local government; and

“(B) ‘protection’ means a local review process under State or
local law for proposed demolition of, changes to, or other
action that may affect historic properties designated pursuant
to subsection (c).”.

SEC. 4006. TRIBAL HISTORIC PRESERVATION PROGRAMS.

(@) REVISION OF EXISTING LAw.—Section 101 of the National
Historic Preservation Act (16 U.S.C. 470a) is amended as
follows—

(1) Redesignate subsections (d), (e), (f), (g), and (h) as
subsections (e), (f), (9), (h), and (i), respectively.

(2) Insert after subsection (c) the following new
subsection:

“(d)(1)(A) The Secretary shall establish a program and
promulgate regulations to assist Indian tribes in preserving their
particular historic properties. The Secretary shall foster
communication and cooperation between Indian tribes and State
Historic Preservation Officers in the administration of the national
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program to ensure that all types of historic properties and all public
interests in such properties are given due consideration, and to
encourage coordination among Indian tribes, State Historic
Preservation Officers, and Federal agencies in historic preservation
planning and in the identification, evaluation, protection, and
interpretation of historic properties.

“(B) The program under subparagragh (A) shall be developed in
such a manner as to ensure that tribal values are taken into
account to the extent feasible. The Secretary may waive or modify
requirements of this section to conform to the cultural setting of
tribal heritage preservation goals and objectives. The tribal
programs implemented by specific tribal organizations may vary in
scope, as determined by each tribe’s chief governing authority.

“(C) The Secretary shall consult with Indian tribes, other
Federal agencies, State Historic Preservation Officers, and other
interested parties and initiate the program under subparagraph (A)
by not later than October 1, 1994.

“(2) A tribe may assume all or any part of the functions of a State
Historic Preservation Officer in accordance with subsections (b)(2)
and (b)(3), with respect to tribal lands, as such responsibilities may
be modified for tribal programs through regulations issued by the
Secretary, if—

“(A) the tribe’s chief governing authority so requests;

“(B) the tribe designates a tribal preservation official to
administer the tribal historic preservation program, through
appointment by the tribe’s chief governing authority or as a
tribal ordinance may otherwise provide;

“(C) the tribal preservation official provides the Secretary
with a plan describing how the functions the tribal
preservation official proposes to assume will be carried out;

“(D) the Secretary determines, after consulting with the
tribe, the appropriate State Historic Preservation Officer, the
Council (if the tribe proposes to assume the functions of the
State Historic Preservation Officer with respect to review of
undertakings under section 106), and other tribes, if any,
whose tribal or aboriginal lands may be affected by conduct of
the tribal preservation program—

“(i) that the tribal preservation program is fully capable
of carrying out the functions specified in the plan provided
under subparagraph (C);

“(ii) that the plan defines the remaining responsibilities
of the Secretary and the State Historic Preservation
Officer;

“(iii) that the plan provides, with respect to properties
neither owned by a member of the tribe nor held in trust by
the Secretary for the benefit of the tribe, at the request of
the owner thereof, the State Historic Preservation Officer,
in addition to the tribal preservation official, may exercise
the historic preservation responsibilities in accordance with
subsections (b)(2) and (b)(3); and
“(E) based on satisfaction of the conditions stated in

sgbp?ragraphs (A), (B), (C), and (D), the Secretary approves
the plan.

“(3) In consultation with interested Indian tribes, other Native
American organizations and affected State Historic Preservation
Officers, the Secretary shall establish and implement procedures for
carrying out section 103(a) with respect to tribal programs that
assume responsibilities under paragraph (2).
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“(4) At the request of a tribe whose preservation program has
been approved to assume functions and responsibilities pursuant to
paragraph (2), the Secretary shall enter into contracts or
cooperative agreements with such tribe permitting the assumption
by the tribe of any part of the responsibilities referred to in
subsection (b)(6) on tribal land, if—

“(A) the Secretary and the tribe agree on additional
financial assistance, if any, to the tribe for the costs of
carrying out such authorities;

“(B) the Secretary finds that the tribal historic preservation
program has been demonstrated to be sufficient to carry out
the contract or cooperative agreement and this Act; and

“(C) the contract or cooperative agreement specifies the
continuing responsibilities of the Secretary or of the
appropriate State Historic Preservation Officers and provides
for appropriate participation by—

“(i) the tribe’s traditional cultural authorities;

“(if) representatives of other tribes whose traditional
lands are under the jurisdiction of the tribe assuming
responsibilities; and

“(iii) the interested public.

“(5) The Council may enter into an agreement with an Indian
tribe to permit undertakings on tribal land to be reviewed under
tribal historic preservation regulations in place of review under
regulations promulgated by the Council to govern compliance with
section 106, if the Council, after consultation with the tribe and
appropriate State Historic Preservation Officers, determines that
the tribal preservation regulations will afford historic properties
consideration equivalent to those afforded by the Council’s
regulations.

“(6)(A) Properties of traditional religious and cultural
importance to an Indian tribe or Native Hawaiian organization may
be determined to be eligible for inclusion on the National
Register.

“(B) In carrying out its responsibilities under section 106, a
Federal agency shall consult with any Indian tribe or Native
Hawaiian organization that attaches religious and cultural
significance to properties described in subparagraph (A).

“(C) In carrying out his or her responsibilities under subsection
(b)(3), the State Historic Preservation Officer for the State of
Hawaii shall—

“(i) consult with Native Hawaiian organizations in
assessing the cultural significance of any property in
determining whether to nominate such property to the
National Register;

“(if) consult with Native Hawaiian organizations in
developing the cultural component of a preservation program
or plan for such property; and

“(iii) enter into a memorandum of understanding or
agreement with Native Hawaiian organizations for the
assessment of the cultural significance of a property in
determining whether to nominate such property to the
National Register and to carry out the cultural component of
such preservation program or plan.”.

(b) CoNFORMING AMENDMENT.—Section 110(c) of the National
Historic Preservation Act (16 U.S.C. 470h-2(c)) is amended by
striking “101(g)” and inserting “101(h)".
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SEC. 4007. MATCHING GRANTS.

Section 101(e) of the National Historic Preservation Act, as
redesignated by section 4006(a)(1) of this title, is amended as
follows—

(1) Amend paragraph (1) to read as follows:

“(1) The Secretary shall administer a program of matching

grants to the States for the purposes of carrying out this Act.”.
(2) Add the following at the end thereof:

“(4) Grants may be made under this subsection for the
preservation, stabilization, restoration, or rehabilitation of religious
properties listed in the National Register of Historic Places,
provided that the purpose of the grant is secular, does not promote
religion, and seeks to protect those qualities that are historically
significant. Nothing in this paragraph shall be construed to
authorize the use of any funds made available under this section for
the acquisition of any property referred to in the preceding
sentence.”.

“(5) The Secretary shall administer a program of direct grants to
Indian tribes and Native Hawaiian organizations for the purpose of
carrying out this Act as it pertains to Indian tribes and Native
Hawaiian organizations. Matching fund requirements may be
modified. Federal funds available to a tribe or Native Hawaiian
organization may be used as matching funds for the purposes of the
tribe’s or organization’s conducting its responsibilities pursuant to
this section.

“(6)(A) As part of the program of matching grant assistance from
the Historic Preservation Fund to States, the Secretary shall
administer a program of direct grants to the Federated States of
Micronesia, the Republic of the Marshall Islands, the Trust
Territory of the Pacific Islands, and upon termination of the
Trusteeship Agreement for the Trust Territory of the Pacific
Islands, the Republic of Palau (referred to as the Micronesian
States) in furtherance of the Compact of Free Association between
the United States and the Federated States of Micronesia and the
Marshall Islands, approved by the Compact of Free Association Act
of 1985 (48 U.S.C. 1681 note), the Trusteeship Agreement for the
Trust Territory of the Pacific Islands, and the Compact of Free
Association between the United States and Palau, approved by the
Joint Resolution entitled ‘Joint Resolution to approve the “Compact
of Free Association” between the United States and Government of
Palau, and for other purposes’ (48 U.S.C. 1681 note). The goal of the
program shall be to establish historic and cultural preservation
programs that meet the unique needs of each Micronesian State so
that at the termination of the compacts the programs shall be
firmly established. The Secretary may waive or modify the
requirements of this section to conform to the cultural setting of
those nations.

“(B) The amounts to be made available to the Micronesian States
shall be allocated by the Secretary on the basis of needs as
determined by the Secretary. Matching funds may be waived or
modified.”.

SEC. 4008. EDUCATION AND TRAINING.

Section 101 of the National Historic Preservation Act (16 U.S.C.
470a), as amended by section 4005 of this Act, is further amended
by adding at the end thereof the following new subsection:

“()(1) The Secretary shall, in consultation with the Council and
other appropriate Federal, tribal, Native Hawaiian, and
non-
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Federal organizations, develop and implement a comprehensive
preservation education and training program.

“(2) The education and training program described in paragraph
(1) shall include—

“(A) new standards and increased reservation training
opportunities for Federal workers involved in preservation-
related functions;

“(B) increased preservation training opportunities for other
Federal, State, tribal and local government workers, and
students;

“(C) technical or financial assistance, or both, to historically
black colleges and universities, to tribal colleges, and to colleges
with a high enrollment of Native Americans or Native
Hawaiians, to establish preservation training and degree
programs;

“(D) coordination of the following activities, where
appropriate, with the National Center for Preservation
Technology and Training—

“(1) distribution of information on preservation tech-
nologies;

“(i1) provision of training and skill development in trades,
crafts, and disciplines related to historic preservation in
Federal training and development programs; and

“(iii) support for research, analysis, conservation,
curation, interpretation, and display related to
preservation.”.

SEC. 4009. REQUIREMENTS FOR AWARDING OF GRANTS.

Section 102 of the National Historic Preservation Act (16 U.S.C.
470b) is amended as follows:

(1) Amend paragraph (3) of subsection (a) to read as

follows:

“(3) for more than 60 percent of the aggregate costs of carrying
out projects and programs under the administrative control of the
State Historic Preservation Officer as specified in section 101(b)(3)
in any one fiscal year.”.

(2) In subsection (b) strike “, in which case a grant to the
National Trust may include funds for the maintenance, repair,
and administration of the property in a manner satisfactory for
the Secretary”.

(3) Add at the end thereof the following new

subsections:

“(d) The Secretary shall make funding available to individual
States and the National Trust for Historic Preservation as soon as
practicable after execution of a grant agreement. For purposes of
administration, grants to individual States and the National Trust
each shall be considered to be one grant and shall be administered
by the National Park Service as such.

“(e) The total administrative costs, direct and indirect, charged
for carrying out State projects and programs may not exceed 25
percent of the aggregate costs except in the case of grants under
section 101(e)(6).”.

SEC. 4010. APPORTIONMENT OF GRANT FUNDS.

Section 103 of the National Historic Preservation Act (16 U.S.C.
470c) is amended as follows—

(1) In subsection (a) strike “for comprehensive statewide
historic surveys and plans under this Act”, and insert “for the
purposes this Act”.

(2) In subsection (b) strike “by the Secretary in accordance
with needs as disclosed in approved statewide historic
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tion plans.” and insert “as the Secretary determines to be
appropriate.”.

(3) At the end of subsection (b) insert “The Secretary shall
analyze and revise as necessary the method of apportionment.
Such method and any revision thereof shall be published by the
Secretary in the Federal Register.”.

SEC. 4011. EXTENSION OF AUTHORIZATION FOR HISTORIC PRESERVATION
FUND.

Section 108 of the National Historic Preservation Act (16 U.S.C.
470h-2) is amended by striking “1992” and inserting “1997".

SEC. 4012. FEDERAL AGENCY HISTORIC PRESERVATION PROGRAMS.

Section 110 of the National Historic Preservation Act (16 U.S.C.
470h-2) is amended as follows—

(1) In subsection (a)(1) strike “101(f)” and insert

“101(g)”.

(2) Amend subsection (a)(2) to read as follows:

“(2) Each Federal agency shall establish (unless exempted
pursuant to section 214), in consultation with the Secretary, a
preservation program for the identification, evaluation, and
nomination to the National Register of Historic Places, and
protection of historic properties. Such program shall ensure—

“(A) that historic properties under the jurisdiction or
control of the agency, are identified, evaluated, and nominated to
the National Register,

“(B) that such properties under the jurisdiction or control of
the agency as are listed in or may be eligible for the National
Register are managed and maintained in a way that considers
the preservation of their historic, archaeological, architectural,
and cultural values in compliance with section 106 and gives
special consideration to the preservation of such values in the
case of properties designated as having National significance;

“(C) that the preservation of properties not under the
jurisdiction or control of the agency, but subject to be potentially
affected by agency actions are given full consideration in
planning;

“(D) that the agency's preservation-related activities are
carried out in consultation with other Federal, State, and local
agencies, Indian tribes, Native Hawaiian organizations carrying
out historic preservation planning activities, and with the
private sector; and

“(E) that the agency's procedures for compliance with
section 106—

“(i) are consistent with regulations issued by the Council
pursuant to section 211;

“(ii) provide a process for the identification and
evaluation of historic properties for listing in the National
Register and the development and implementation of
agreements, in consultation with State Historic
Preservation Officers, local governments, Indian tribes,
Native Hawaiian organizations, and the interested public,
as appropriate, regarding the means by which adverse
effects on such properties will be considered; and

“(iii) provide for the disposition of Native American
cultural items from Federal or tribal land in a manner
consistent with section 3(c) of the Native American Grave
Protection and Repatriation Act (25 U.S.C. 3002(c)).”.

(3) Add at the end thereof the following new

subsections:
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“(k) Each Federal agency shall ensure that the agency will not
grant a loan, loan guarantee, permit, license, or other assistance to
an applicant who, with intent to avoid the requirements of section
106, has intentionally significantly adversely affected a historic
property to which the grant would relate, or having legal power to
prevent it, allowed such significant adverse effect to occur, unless
the agency, after consultation with the Council, determines that
circumstances justify granting such assistance despite the adverse
effect created or permitted by the applicant.

“(I) With respect to any undertaking subject to section 106 which
adversely affects any property included in or eligible for inclusion in
the National Register, and for which a Federal agency has not
entered into an agreement with the Council, the head of such
agency shall document any decision made pursuant to section 106.
The head of such agency may not delegate his or her responsibilities
pursuant to such section. Where a section 106 memorandum of
agreement has been executed with respect to an undertaking, such
memorandum shall govern the undertaking and all of its parts.”.

SEC. 4013. LEASE OR EXCHANGE OF FEDERAL HOUSING PROPERTIES.

Section 111(a) of the National Historic Preservation Act (16
U.S.C. 470h—3(a)) is amended by striking “may, after consultation
with the Advisory Council on Historic Preservation,” and inserting
“after consultation with the Council, shall, to the extent practicable,
establish and implement alternatives for historic properties,
including adaptive use, that are not needed for current or projected
agency purposes, and may”.

SEC. 4014. PROFESSIONAL STANDARDS.

Title 1 of the National Historic Preservation Act (16 U.S.C. 470
et seq.) is amended by adding at the end thereof the following new
section:

“SEC. 112. PROFESSIONAL STANDARDS.

“(@) IN GENERAL.—Each Federal agency that is responsible for
the protection of historic resources, including archaeological
resources pursuant to this Act or any other law shall ensure each of
the following—

“(2)(A) All actions taken by employees or contractors of such
agency shall meet professional standards under regulations
developed by the Secretary in consultation with the Council,
other affected agencies, and the appropriate professional
societies of the disciplines involved, specifically archaeology,
architecture, conservation, history, landscape architecture, and
planning.

“(B) Agency personnel or contractors responsible for historic
resources shall meet qualification standards established by the
Office of Personnel Management in consultation with the
Secretary and appropriate professional societies of the
disciplines involved. The Office of Personnel Management shall
revise qualification standards within 2 years after the date of
enactment of this Act for the disciplines involved, specifically
archaeology, architecture, conservation, curation, history,
landscape architecture, and planning. Such standards shall
consider the particular skills and expertise needed for the
preservation of historic resources and shall be equivalent
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“(2) Records and other data, including data produced by
historical research and archaeological surveys and excavations
are permanently maintained in appropriate data bases and
made available to potential users pursuant to such regulations
as the Secretary shall promulgate.

“(b) GuUIDELINES.—In order to promote the preservation of
historic resources on properties eligible for listing in the National
Register, the Secretary shall, in consultation with the Council,
promulgate guidelines to ensure that Federal, State, and tribal
historic preservation programs subject to this Act include plans to—

“(1) provide information to the owners of properties
containing historic (including architectural, curatorial, and
archaeological resources with demonstrated or likely research
significance, about the need for protection of such resources, and
the available means of protection;

“(2) encourage owners to preserve such resources intact and
in place and offer the owners of such resources information on
the tax and grant assistance available for the donation of the
resources or of a preservation easement of the resources;

“(3) encourage the protection of Native American cultural
items (within the meaning of section 2 (3) and (9) of the Native
American Grave Protection and Repatriation Act (25 U.S.C.
3001 (3) and (9)) and of properties of religious or cultural
importance to Indian tribes, Native Hawaiians, or other Native
American groups; and

“(4) encourage owners who are undertaking archaeological
excavations to—

“(A) conduct excavations and analyses that meet

stand- ards for federally-sponsored excavations

established by the Secretary;

“(B) donate or lend artifacts of research significance to
an appropriate research institution;

“(C) allow access to artifacts for research purposes;
and

“(D) prior to excavating or disposing of a Native
American cultural item in which an Indian tribe or Native
Hawaiian organization may have an interest under section
3(@)(2) (B) or (C) of the Native American Grave Protection
and Repatri- ation Act (25 U.S.C. 3002(a)(2) (B) and (C)),
given noticeto and consult with such Indian tribe or
Native Hawaiian organization.”.

SEC. 4015. INTERSTATE AND INTERNATIONAL TRAFFIC IN ANTIQUITIES.

Title 1 of the National Historic Preservation Act (16 U.S.C. 470
et seq.) is amended by adding at the end thereof of the following new
section after section 112:

“secC. 113. INTERSTATE AND INTERNATIONAL TRAFFIC IN ANTIQUITIES.

“(@) STuDY.—INn order to help control illegal interstate and
international traffic in antiquities, including archaeological,
curatorial, and architectural objects, and historical documents of all
kinds, the Secretary shall study and report on the suitability and
feasibility of alternatives for controlling illegal interstate and
international traffic in antiquities.
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“(b) CoONSULTATION.—INn conducting the study described in
subsection (a) the Secretary shall consult with the Council and
other Federal agencies that conduct, cause to be conducted, or
permit archaeological surveys or excavations or that have
responsibilities for other kinds of antiquities and with State
Historic Preservation Officers, archaeological, architectural,
historical, conservation, and curatorial organizations, Indian tribes,
Native Hawaiian organizations, and other Native American
organizations, international organizations and other interested
persons.

“(c) ReporT.—Not later than 18 months after the date of
enactment of this section, the Secretary shall submit to Congress a
report detailing the Secretary’s findings and recommendations from
the study described in subsection (a).

“(d) AuTHORIZATION.—There are authorized to be appropriated
not more than $500,000 for the study described in subsection (a),
such sums to remain available until expended.”.

SEC. 4016. MEMBERSHIP OF ADVISORY COUNCIL ON HISTORIC
PRESERVATION.

Section 201(a) of the National Historic Preservation Act (16
U.S.C. 470i(a)) is amended as follows:

(1) Strike “and” at the end of paragraph (9).

(2)dStrike the period at the end of paragraph (10) and insert
“rand”.

(3) Add at the end thereof the following new
paragraph:

“(11) one member of an Indian tribe or Native Hawaiian
organization who represents the interests of the tribe or
organization of which he or she is a member, appointed by the
President.”.

SEC. 4017. AUTHORIZATION OF APPROPRIATIONS FOR ADVISORY COUNCIL
ON HISTORIC PRESERVATION.

Section 212(a) of the National Historic Preservation Act (16
U.S.C. 470) and following is amended by striking the last sentence
thereof and inserting “There are authorized to be appropriated for
purposes of this title not to exceed $5,000,000 for each of the fiscal
years 1993 through 1996.”.

SEC. 4018. ADVISORY COUNCIL REGULATIONS.

Section 211 of the National Historic Preservation Act (16 U.S.C.
470s) is amended by striking the period at the end of the first
sentence and inserting “in its entirety.”.

SEC. 4019. DEFINITIONS.

(@) AMENDMENT AND ADDITION OF DEFINITIONS.—Section 301 of
the National Historic Preservation Act (16 U.S.C. 470w) is amended
as follows—

(1) In paragraph (1) strike “Code,” and all that follows
thr(zjugh the end of the paragraph, and insert in lieu thereof
“Code.”.

(2) In paragraph (2) strike “the Trust Territories of the
Pacific Islands” and insert “the Trust Territory of the Pacific
Islands, the Republic of the Marshall Islands, the Federated
States of Micronesia, and, upon termination of the
Trusteeship Agreement for the Trust Territory of the Pacific
Islands, the Republic of Palau”.
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“(4) ‘Indian tribe’ or ‘tribe’ means an Indian tribe, band,
nation, or other organized group or community, including a
Native village, Regional Corporation or Village Corporation,
as those terms are defined in section 3 of the Alaska Native
Claims Settlement Act (43 U.S.C. 1602), which is recognized
as eligible for the special programs and services provided by
the United States to Indians because of their status as
Indians.”.

(4) In paragraph (5) strike “Register” and all that follows
through the end of the paragraph and insert “Register,
including artifacts, records, and material remains related to
such a property or resource.”.

(5) Amend paragraph (7) to read as follows:

“(7) ‘Undertaking’ means a project, activity, or program
funded in whole or in part under the direct or indirect
jurisdiction of a Federal agency, including—

“(A) those carried out by or on behalf of the agency;

“(B) those carried out with Federal financial
assistance;

“(C) those requiring a Federal permit license, or approval;
and

“(D) those subject to State or local regulation

administered pursuant to a delegation or approval by a

Federal agency.”.

(6) In paragraph (8) strike “maintenance and reconstruc-
tion,” and insert “maintenance, research, interpretation,
conservation, and education and training regarding the
foregoing activities,”.

(7) In paragraph (9) strike “urban area” and insert
“area”.

(8) In paragraph (10) strike “urban area of one or more
neighborhoods and” and insert “area”.

(9) In paragraph (11) after “of the Interior” insert “acting
through the Director of the National Park Service”.

(10) In paragraph (12) strike “and architecture” and insert
“architecture, folklore, cultural anthropology, curation,
conservation, and landscape architecture”.

(11) In paragraph (13) strike “archaeology” and insert
“prehistoric and historic archaeology, folklore, cultural anthro-
pology, curation, conservation, and landscape architecture”.

(12) Add at the end thereof the following new
paragraphs:

“(14) ‘Tribal lands’ means—

“(A) all lands within the exterior boundaries of any

Indian reservation; and

“(B) all dependent Indian communities.

“(15) ‘Certified local government’ means a local government
whose local historic preservation program has been certified
pursuant to section 101(c).

“(16) ‘Council’ means the Advisory Council on Historic
Preservation established by section 201.

“(17) ‘Native Hawaiian’ means any individual who is a
descendant of the aboriginal people who, prior to 1778,
occupied and exercised sovereignty in the area that now
constitutes the State of Hawaii.

“(18) ‘Native Hawaiian organization’ means any
organization which—

“(A) serves and represents the interests of Native

Hawaiians;
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“(B) has as a primary and stated purpose the provision of
services to Native Hawaiians; and
“(C) has demonstrated expertise in aspects of historic
preservation that are culturally significant to Native
Hawaiians.
The term includes, but is not limited to, the Office of Hawaiian
Affairs of the State of Hawaii and Hui Malama | Na Kupuna O
Hawai'i Nei, an organization incorporated under the laws of the
State of Hawaii.”.
(b) TeEcHNICAL AMENDMENT.—Section 201(a) of the National
Historic Preservation Act (16 U.S.C. 470i(a)) is amended by striking
“(hereafter referred to as the ‘Council’)”.

SEC. 4020. ACCESS TO INFORMATION.

Section 304 of the National Historic Preservation Act (16 U.S.C.
4702-3) is amended to read as follows:

16 USC 470w-3.

“Sec. 304. ACCESS TO INFORMATION.

“(a) AUTHORITY TO WITHHOLD FROM DiscLosURE.—The head of a
Federal agency or other public official receiving grant assistance
pursuant to this Act, after consultation with the Secretary, shall
withhold from disclosure to the public, information about the
location, character, or ownership of a historic resource if the
Secretary and the agency determine that disclosure may—

“(1) cause a significant invasion of privacy;

“(2) risk harm to the historic resources; or

“(3) impede the use of a traditional religious site by
practitioners.

(b) Access DETERMINATION.—When the head of a Federal agency
or other public official has determined that information should be
withheld from the public pursuant to subsection (a), the Secretary,
in consultation with such Federal agency head or official, shall
determine who may have access to the information for the purpose
of carrying out this Act.

“(c) CONSULTATION WITH CounciL.—When the information in
question has been developed in the course of an agency’s compliance
with section 106 or 110(f), the Secretary shall consult with the

Council in reaching determinations under subsections (a) and
(b).”. 16 USC 470a
note.

SEC. 4021. RECOMMENDATIONS.

The Secretary of the Interior, in consultation with the Advisory
Council, shall seek to ensure that historic properties preserved
under the National Historic Preservation Act fully reflect the
historical experience of this nation.

SEC. 4022. NATIONAL CENTER FOR PRESERVATION TECHNOLOGY AND
TRAINING.

The National Historic Preservation Act (16 U.S.C. 470 and
following) is amended by adding the following at the end

thereof: 16 USC 470x.

“TITLE IV—NATIONAL CENTER FOR
PRESERVATION TECHNOLOGY AND TRAINING

“sSec. 401. FINDINGS.

“The Congress finds and declares that, given the complexity
of technical problems encountered in preserving historic
properties and the lack of adequate distribution of technical
information to preserve such properties, a national
initiative to coordinate and
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promote research, distribute information, and provide training
about preservation skills and technologies would be beneficial.

“sSec. 402. DEFINITIONS.

“For the purposes of this title—

“(1) The term ‘Board’ means the National Preservation
Technology and Training Board established pursuant to section
404.

“(2) The term ‘Center’ means the National Center for
Preservation Technology and Training established pursuant to
section 403.

“(3) The term ‘Secretary’ means the Secretary of the
Interior.

“SEC. 403. ESTABLISHMENT OF NATIONAL CENTER.

“(@) EsTABLISHMENT.—There is hereby established within the
Department of the Interior a National Center for Preservation
Technology and Training. The Center shall be located at
Northwestern State University of Louisiana in Natchitoches,
Louisiana.

“(b) PurPOses.—The purposes of the Center shall be to—

“(1) develop and distribute preservation and conservation
skills and technologies for the identification, evaluation,
conservation, and interpretation of prehistoric and historic
resources:

“(2) develop and facilitate training for Federal, State and
local resource preservation professionals, cultural resource
managers, maintenance personnel, and others working in the
preservation field,;

“(3) take steps to apply preservation technology benefits
from ongoing research by other agencies and institutions;

“(4) facilitate the transfer of preservation technology among
Federal agencies, State and local governments, universities,
international organizations, and the private sector; and

“(5) cooperate with related international organizations
including, but not limited to the International Council on
Monuments and Sites, the International Center for the Study of
Preservation and Restoration of Cultural Property, and the
International Council on Museums.

“(c) PrROGRAMS.—Such purposes shall be carried out through
research, professional training, technical assistance, and programs
for public awareness, and through a program of grants established
under section 405.

“(d) ExecuTive DIRECTOR.—The Center shall be headed by an
Executive Director with demonstrated expertise in historic
preservation appointed by the Secretary with advice of the
Board.

“(e) ASSISTANCE FROM SECRETARY.—The Secretary shall provide
the Center assistance in obtaining such personnel, equipment, and
facilities as may be needed by the Center to carry out its
activities.

“SEC. 404. PRESERVATION TECHNOLOGY AND TRAINING BOARD.

“(a) EsTABLISHMENT.—There is established a Preservation Tech-
nology and Training Board.
“(b) DuTIES.—The Board shall—
“(1) provide leadership, policy advice, and professional over-
sight to the Center;
“(2) advise the Secretary on priorities and the allocation of
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“(3) submit an annual report to the President and the
Congress.

“(c) MemBERSHIP.—The Board shall be comprised of—

“(1) the Secretary, or the Secretary’s designee;

“(2) 6 members appointed by the Secretary who shall
represent appropriate Federal, State, and local agencies, State
and local historic preservation commissions, and other public
and international organizations, and

“(3) 6 members appointed by the Secretary on the basis of
outstanding professional qualifications who represent major
organizations in the fields of archaeology, architecture,
conservation, curation, engineering, history, historic preser-
vation, landscape architecture, planning, or preservation
education.

“SEC. 405. PRESERVATION GRANTS.

“(a) IN GENERAL.—The Secretary, in consultation with the Board,
shall provide preservation technology and training grants to eligible
applicants with a demonstrated institutional capability and
commitment to the purposes of the Center, in order to ensure an
effective and efficient system of research, information distribution
and skills training in all the related historic preservation fields.

“(b) GRANT REQUIREMENTS.—(1) Grants provided under this
section shall be allocated in such a fashion to reflect the diversity of
the historic preservation fields and shall be geographically
distributed.

“(2) No grant recipient may receive more than 10 percent of the
grants allocated under this section within any year.

“(3) The total administrative costs, direct and indirect, charged
for carrying out grants under this section may not exceed 25 percent
of the aggregate costs.

“(c) EvLiciBLE AppLICANTS.—Eligible applicants may include
Federal and non-Federal laboratories, accredited museums,
universities, nonprofit organizations; offices, units, and Cooperative
Park Study Units of the National Park System, State Historic
Preservation Offices, tribal preservation offices, and Native
Hawaiian organizations.

“(d) STANDARDS.—AII such grants shall be awarded in accordance
with accepted professional standards and methods, including peer
review of projects.

“(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to
be appropriated to carry out this section such sums as may be
necessary.

“SEC. 406. GENERAL PROVISIONS.

“(a) ACCEPTANCE OF GRANTS AND TRANSFERS.—The Center may
accept—

“(1) grants and donations from private individuals, groups
organizations, corporations, foundations, and other entities;
and

“(2) transfers of funds from other Federal agencies.

“(b) CONTRACTS AND COOPERATIVE AGREEMENTS.—Subject to
appropriations, the Center may enter into contracts and cooperative
agreements with Federal, State, local, and tribal governments,
Native Hawaiian organizations, educational institutions, and other
public entities to carry out the Center’s responsibilities under this
title.

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated such sums as may be necessary for the
establish-
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ment, operation, and maintenance of the Center. Funds for the
Center shall be in addition to existing National Park Service
programs, centers, and offices.

“SEC. 407. NATIONAL PARK SERVICE PRESERVATION.

“In order to improve the use of existing National Park Service
resources, the Secretary shall fully utilize and further develop the
National Park Service preservation (including conservation) centers
and regional offices. The Secretary shall improve the coordination of
such centers and offices within the National Park Service, and
shall, where appropriate, coordinate their activities with the Center
and with other appropriate parties.”.

* * * * * * *

SEC. 4025. SECRETARIAL REPORT.

(a) ReporT.—Not later than one year after the date of enactment
of this Act, the Secretary of the Interior shall prepare and submit to
the Congress a report on the manner in which properties are listed
or determined to be eligible for listing on the National Register,
including but not limited to, the appropriateness of the criteria used
in determining such eligibility, and the effect, if any, of such listing
or finding of eligibility.

(b) PREPARATION.—IN preparing the report, the Secretary shall
consult with, and consider the views and comments of other Federal
agencies, as well as interested individuals and public and private
organizations, and shall include representative comments received
as an appendix to the report.

Approved October 30, 1992.

LEGISLATIVE HISTORY—H.R. 429:
HOUSE REPORTS: Nos. 102-114, Pt. 1 (Comm. on Interior and Insular Affairs)
and 102-1016 (Comm. of Conference).
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Vol. 138 (1992): Apr. 10, considered and passed Senate, amended.

June 18, House concurred in Senate amendment with an
amendment.

July 31, Senate concurred in House amendment with an
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Public Law 103-451
103d Congress
An Act

To establish a National Maritime Heritage Program to make grants available for
educational programs and the restoration of America’s cultural resources for
the purpose of preserving America’s endangered maritime heritage.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “National Maritime Heritage Act of
1994”,

SEC. 2. FINDINGS.

The Congress finds and declares the following:

(1) The United States is a nation with a rich maritime
history, and it is desirable to foster in the American public a
greater awareness and appreciation of the role of maritime
endeavors in our Nation’s history and culture.

(2) The maritime historical and cultural foundations of the
Nation should be preserved as a part of our community life and
development.

(3) National, State, and local groups have been working
independently to preserve the maritime heritage of the United
States.

(4) Historic resources significant to the Nation’s maritime
heritage are being lost or substantially altered, often
inadvertently, with increasing frequency.

(5) The preservation of this irreplaceable maritime heritage
is in the public interest so that its vital legacy of cultural,
educational, aesthetic, inspirational, and economic benefits will
be maintained and enriched for future generations of
Americans.

(6) The current governmental and nongovernmental historic
preservation programs and activities are inadequate to ensure
future generations a genuine opportunity to appreciate and enjoy
the rich maritime heritage of our Nation.

(7) A coordinated national program is needed immediately
to redress the adverse consequences of a period of indifference
during which the maritime heritage of the United States has
become endangered and to ensure the future preservation of the
Nation's maritime heritage.

(8) A national maritime heritage policy would greatly
increase public awareness of, and participation in, the
preservation of the Nation’s maritime heritage.
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SEC. 3. NATIONAL MARITIME HERITAGE POLICY.

It shall be the policy of the Federal Government, in partnership
with the States and local governments and private organizations
and individuals, to—

(1) use measures, including financial and technical assist-
ance, to foster conditions under which our modern society and
our historic maritime resources can exist in productive
harmony;

(2) provide leadership in the preservation of the historic
maritime resources of the United States;

(3) contribute to the preservation of historic maritime
resources and give maximum encouragement to organizations
and individuals undertaking preservation by private means;
and

(4) assist State and local governments to expand their
maritime historic preservation programs and activities.

SEC. 4. NATIONAL MARITIME HERITAGE GRANTS PROGRAM.

(&) EsTABLISHMENT.—There is hereby established within the
Department of the Interior the National Maritime Heritage Grants
Program, to foster in the American public a greater awareness and
appreciation of the role of maritime endeavors in our Nation’s
history and culture. The Program shall consist of—

(1) annual grants to the National Trust for Historic
Preservation for subgrants administered by the National Trust
for maritime heritage education projects under subsection (b);

(2) grants to State Historic Preservation Officers for
maritime heritage preservation projects carried out or
administered by those Officers under subsection (c); and

(3) grants for interim projects under subsection (j).

(b) GRANTS FOR MARITIME HERITAGE EDUCATION PROJECTS.—

(1) GRANTS TO NATIONAL TRUST FOR HISTORIC PRESERVATION.—
The Secretary, subject to paragraphs (2), (3), and (4), and the
availability of amounts for that purpose under section 6(b)(1)(A),
shall make an annual grant to the National Trust for maritime
heritage education projects.

(2) Use oF GrRaNTs.—Amounts received by the National
Trust as an annual grant under this subsection shall be used to
make subgrants to State and local governments and private
nonprofit organizations to carry out education projects which
have been approved by the Secretary under subsection (f) and
which consist of—

(A) assistance to any maritime museum or historical
society for—

(1) existing and new educational programs, exhibits,
educational activities, conservation, and interpretation of
artifacts and collections;

(if) minor improvements to educational and museum
facilities; and

(iii) other similar activities;

(B) activities designed to encourage the preservation of
traditional maritime skills, including—

(i) building and operation of vessels of all sizes and
types for educational purposes;

(it) special skills such as wood carving, sail making,
and rigging;

(iii) traditional maritime art forms; and
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(iv) sail training;

(C) other educational activities relating to historic
maritime resources, including—

(i) maritime educational waterborne-experience
programs in historic vessels or vessel reproductions;

(i) maritime archaeological field schools; and

(iti) educational programs on other aspects of
maritime history;

(D) heritage programs focusing on maritime historic
resources, including maritime heritage trails and corridors;
or

(E) the construction and use of reproductions of historic
maritime resources for educational purposes, if a historic
maritime resource no longer exists or would be damaged or
consumed through direct use.

(c) GRANTS FOR MARITIME HERITAGE PRESERVATION PROJECTS.—

(1) GRANTS TO STATE HISTORIC PRESERVATION OFFICES.—The
Secretary, acting through the National Maritime Initiative of the
National Park Service and subject to paragraphs (2) and (3), and
the availability of amounts for that purpose under section
6(b)(1)(B), shall make grants to State Historic Preservation
Officers for maritime heritage preservation projects.

(2) Use oF GRANTS.—Amounts received by a State Historic
Preservation Officer as a grant under this subsection shall be
used by the Officer to carry out or to make subgrants to local
governments and private nonprofit organizations to carry out,
projects which have been approved by the Secretary under
subsection (f) for the preservation of historic maritime resources
through—

(A) identification of historic maritime resources,
including underwater archaeological sites;

(B) acquisition of historic maritime resources for the
purposes of preservation;

(C) repair, restoration, stabilization, maintenance, or
other capital improvements to historic maritime resources,
in accordance with standards prescribed by the Secretary;
and

(D) research, recording (through drawings, photographs,
or otherwise), planning (through feasibility studies,
architectural and engineering services, or otherwise), and
other services carried out as part of a preservation program
for historic maritime resources.

(d) CRITERIA FOR DIRECT GRANT AND SUBGRANT ELIGIBILITY.—T0
qualify for a subgrant from the National Trust under subsection (b),
or a direct grant to or a subgrant from a State Historic Preservation
Officer under subsection (c), a person must—

(1) demonstrate that the project for which the direct grant
or subgrant will be used has the potential for reaching a broad
audience with an effective educational program based on
American maritime history, technology, or the role of maritime
endeavors in American culture;

(2) match the amount of the direct grant or subgrant, on a
1-to-1 basis, with non-Federal assets from non-Federal sources,
which may include cash or donated services fairly valued as
determined by the Secretary;
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(3) maintain records as may be reasonably necessary to

fully disclose—
(A) the amount and the disposition of the proceeds of the
direct grant or subgrant;
(B) the total cost of the project for which the direct
grant or subgrant is made; and
(C) other records as may be required by the Secretary,
including such records as will facilitate an effective
accounting for project funds;

(4) provide access to the Secretary for the purposes of any
required audit and examination of any books, documents,
papers, and records of the person; and

(5) be a unit of State or local government, or a private
nonprofit organization.

(e) PROCEDURES, TERMS, AND CONDITIONS.—

(1) APPLICATION PROCEDURES.—AnN application for a
subgrant under subsection (b), or a direct grant or subgrant
under subsection (c), shall be submitted under procedures
prescribed by the Secretary.

(2) TERMS AND CONDITIONS.—A person may not receive a
subgrant under subsection (b), or a direct grant or subgrant
under subsection (c), unless the person has agreed to assume,
after completion of the project for which the direct grant or
subgrant is awarded, the total cost of the continued
maintenance, repair, and administration of any property for
which the subgrant will be used in a manner satisfactory to the
Secretary.

(f) REVIEW OF PROPOSALS.—

(1) CoMMITTEE RECOMMENDATIONS.—The National Maritime
Heritage Grants Committee shall review applications for
subgrants under subsection (b), and direct grants or subgrants
under subsection (c), and submit recommendations to the
Secretary regarding projects which should receive funding under
those direct grants and subgrants.

(2) ALLOCATION OF GRANT FUNDING.—To0 the extent feasible,
the Secretary shall ensure that the amount made available
under subsection (b) for maritime heritage education projects is
equal to the amount made available under subsection (c) for
maritime heritage preservation projects.

(3) LimiTaTION.—The amount provided by the Secretary in a
fiscal year as grants under this section for projects relating to
historic maritime resources owned or operated by the Federal
Government shall not exceed 40 percent of the total amount
available for the fiscal year for grants under this section.

(9) DIRECT GRANTS AND SUBGRANTS PROCESS.—

(1) DIRECT GRANTS AND SUBGRANTS SOLICITATION.—The
Secretary shall publish annually in the Federal Register and
otherwise as the Secretary considers appropriate—

(A) a solicitation of applications for direct grants and
subgrants under this section;

(B) a list of priorities for the making of those direct
grants and subgrants;

(C) a single deadline for the submission of applications
for those direct grants and subgrants; and

(D) other relevant information.

(2) RECEIPT AND APPROVAL OR DISAPPROVAL OF DIRECT GRANT
AND SUBGRANT APPLICATIONS.—Within 60 days after the
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submission of recommendations by the Committee to the

Secretary under subsection (h)(6), the Secretary shall review and

approve or disapprove a direct grant or subgrant for each project

recommended by the Committee and provide to the Committee
and the applicant the reasons for that approval or
disapproval.

(h) DIRECT GRANT AND SUBGRANT ADMINISTRATION.—The National
Trust shall be responsible for administering subgrants for maritime
heritage education projects under subsection (b), the Secretary shall
be responsible for administering direct grants for maritime heritage
preservation projects under subsection (c), and the various State
Historic Preservation Officers shall be responsible for
administering subgrants for maritime heritage preservation
projects under subsection (c), by—

(1) publicizing the Program to prospective grantees,
subgrantees, and to the public at large, in cooperation with the
National Park Service, the Maritime Administration, and other
appropriate government agencies and private institutions;

(2) answering inquiries from the public, including providing
information on the Program as requested;

(3) distributing direct grant and subgrant applications;

(4) receiving direct grant and subgrant applications and
ensuring their completeness;

(5) forwarding the applications to the Committee for review
and recommendation;

(6) submitting to the Secretary applications that the
Committee recommends should be approved by the
Secretary;

(7) keeping records of all direct grant and subgrant awards
and expenditures of funds;

(8) monitoring progress of projects carried out with direct
grants and subgrants; and

(9) providing to the Secretary such progress reports as may
be required by the Secretary.

(i) ASSISTANCE OF MARITIME PRESERVATION ORGANIZATIONS.—The
Secretary, the National Trust, and the State Historic Preservation
Officers may, individually or jointly, enter into cooperative
agreements with any private nonprofit organization with
appropriate expertise in maritime preservation issues, or other
qualified maritime preservation organizations, to assist in the
administration of the Program.

(j) GRANTS FOR INTERIM PROJECTS.—

(1) GRANTS AUTHORITY.—The Secretary subject to paragraph
(3), may use amounts available under section 6(b)(2) to make one
or more grants described in paragraph (2).

(2) GRANTS DESCRIBED.—T he grants referred to in paragraph
(1) are the following:

(A) A grant to the National Museum Association (a
nonprofit organization located in San Francisco, California)
for payment of expenses directly related to the preservation
and restoration of the historic fleet of the San Francisco
Maritime National Historical Park, located in San
Francisco, California.

(B) A grant to the Virginia V Foundation (a nonprofit
organization) for use in restoration and preservation of the
historic steamship VIRGINIA V.

(C) A grant to any nonprofit organization which
operates and maintains a former hospital ship to be
converted

108 STAT. 4773
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to engage in public health activities, for use in refurbishing
the ship for those activities.

(D) to the Mariners’ Museum (a not-for-profit educational
institution located in Newport News, Virginia, for use for
expenses directly related to the computerization of the
library and archives of that museum, including for the
purpose of providing to the public enhanced national access
to those materials.

(E) A grant for each of fiscal years 1996, 1997, 1998, 1999,
and 2000 to the Center for Maritime and Underwater
Resource Management at Michigan State University, for a
pilot project to plan, design, implement, and evaluate
innovative approaches to management and development of
maritime and underwater cultural resources at the
following sites: Thunder Bay, the Manitou Passage, Isle
Royale National Park, Keweenaw Peninsula, Marquette
County, Alger County, Whitefish Point, the Straits of
Mackinac, the Thumb Area, and Sanilac Shores.

(3) GRANT CONDITIONS.—The Secretary may not make a

grant under this subsection unless the grantee complies with the
requirements set forth in paragraphs (1) through (5) of section

(k) REPORT TO CONGRESS.—The Secretary shall submit to the
Congress, after review by the Committee, an annual report on the
Program, including—

(1) a description of each project funded under the Program

in the period covered by the report; and

(2) the results or accomplishments of each such project; and
(3) recommended priorities for achieving the policy set forth

in section 3.
SEC. 5. NATIONAL MARITIME HERITAGE GRANTS ADVISORY COMMITTEE.
(@) EsTABLISHMENT.—There is hereby established a National

Maritime Heritage Grants Advisory Committee.
(b) MEMBERSHIP.—

(1) IN GENERAL.—The Committee shall consist of 13

members appointed by the Secretary from among individual
members or the public who—

(A) are representatives of various sectors of the maritime
community who are knowledgeable and experienced in
maritime heritage and preservation;

(B) to the extent practicable, are selected in a manner
that ensures regional geographic balance;

(C) to the extent practicable, include a representative of
each of the fields of—

(i) small craft preservation;

(i) large vessel preservation;

(i) sail training;

(iv) preservation architecture;

(v) underwater archaeology,

(vi) lighthouse preservation;

(vii) maritime education;

(viii) military naval history;

(ix) maritime museums or historical societies;
(X) maritime arts and crafts;
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(xi) maritime heritage tourism; and
(xir) maritime recreational resources
management; and
(D) include a member of the general public.

(2) Ex offFicio MEMBERS.—In addition to the members
appointed under paragraph (1), the President of the National
Trust and the President of the National Conference of State
Historic Preservation Officers (or their respective designees)
shall be ex officio voting members of the Committee.

(3) TErRm.—The term of a member of the Committee
appointed under paragraph (1) shall be 3 years, except that of the
members first appointed 4 shall be appointed for an initial term
of 1 year and 4 shall be appointed for an initial term of 2 years,
as specified by the Secretary at the time of appointment.

(4) COMPLETION OF APPOINTMENTS.—The Secretary shall
complete appointment of the members of the Committee under
paragraph (1) by not later than 120 days after the date of
enactment of this Act.

(5) Vacancies.—In the case of a vacancy in the membership
of the Committee appointed under paragraph (1), the Secretary
shall appoint an individual to serve the remainder of the term
that is vacant by not later than 60 days after the vacancy
occurs.

(c) FEDERAL GOVERNMENT Ex OFFIcio MEMBERS.—There shall be
ex officio Federal Government members of the Committee as
follows:

(1) At least 1 individual designated by each of—

(A) the Director of the National Park Service;

(B) the Administrator of the Maritime Administration;
(C) the Commandant of the Coast Guard,

(D) the Secretary of the Navy;

(E) the Administrator of the National Oceanic and

Atmospheric Administration; and

(F) the Advisory Council on Historic Preservation.

(2) Other representatives designated by the heads of such
other interested Federal Government agencies as the Secretary
considers appropriate.

(d) DuTies oF THE CoMMITTEE.—The duties of the Committee
include—

(1) reviewing direct grant and subgrant proposals and
making funding recommendations to the Secretary;

(2) identifying and advising the Secretary regarding
priorities for achieving the policy set forth in section 3;

(3) reviewing the Secretary's annual report to the Congress
under section 4(k); and

(4) performing any other duties the Secretary considers
appropriate.

(e) QuoruM.—Nine members of the Committee shall constitute a
quorum for making recommendations on subgrant applications.

(f) APPOINTMENTS PROCESS.—The Secretary shall—

(1) publicize annually, in the Federal Register and through
publications of preservation and maritime organizations, a
request for submission of nominations for appointments to the
Committee under subsection (b)(1); and

(2) designate from among the members of the Committee—

(A) a Chairman; and
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(B) a Vice Chairman who may act in place of the
Chairman during the absence or disability of the Chairman
or when the office of Chairman is vacant.

() COMPENSATION AND TRAVEL EXPENSES.—AnN individual shall
not receive any pay by reason of membership on the Committee.
While away from home or regular place of business in the
performance of service for the Committee, a member of the
Committee shall be allowed travel expenses, including per diem in
lieu of subsistence, in the same manner as a person employed
intermittently in the Government service is allowed expenses under
section 5703 of title 5, United States Code.

(h) STaFF oOF FEDERAL AGENCIES.—Upon request of the
Committee, the Secretary may detail, on a reimbursable basis, any
of the personnel of the Department of the Interior to the Committee
to assist it in carrying out its duties under this Act.

(i) ADMINISTRATIVE SUPPORT SERVICES.—Upon the request of the
Committee, the National Trust shall provide to the Committee the
support services necessary for the Committee to carry out its duties
under this Act.

j). RELATIONSHIP TO OTHER LAw.—The Federal Advisory
Committee Act (5 U.S.C. App.) shall apply to the Committee, except
that meetings of the Committee may be closed to the public by
majority vote and section 14(b) of that Act does not apply to the
Committee.

(k) TerRMINATION.—The Committee shall terminate on
September 30, 2000.

SEC. 6. FUNDING.

(& AVAILABILITY OF FUNDS FROM SALE AND SCRAPPING OF
OBSOLETE VESSELS.—

(1) IN ceENErRAL.—Notwithstanding any other provision of
law, the amount of funds credited in a fiscal year to the Vessel
Operations Revolving Fund established by the Act of June 2,
1951 (46 App. U.S.C. 1241a), that is attributable to the sale of
obsolete vessels in the National Defense Reserve Fleet that are
scrapped or sold under section 508 of the Merchant Marine Act,
1936 (46 App. U.S.C. 1158) shall be available until expended as
follows:

(A) 50 percent shall be available to the Administrator of
the Maritime Administration for such acquisition,
maintenance, repair, reconditioning, or improvement of
vessels in the National Defense Reserve Fleet as is
authorized under other Federal law.

(B) 25 percent shall be available to the Administrator of
the Maritime Administration for the payment or
reimbursement of expenses incurred by or on behalf of State
maritime academies or the United States Merchant Marine
Academy for facility and training ship maintenance, repair,
and modernization, and for the purchase of simulators and
fuel.

(C) The remainder shall be available to the Secretary to
carry out the Program, as provided in subsection (b).

(2) AppLicAaTION.—Paragraph (1) does not apply to amounts
credited to the Vessel Operations Revolving Fund before July 1,
1994,

(b) USE OF AMOUNTS FOR PROGRAM.—
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(1) IN GENERAL.—Except as provided in paragraph (2), of
amounts available each fiscal year for the Program under
subsection (a)(1)(C)—

(A) ¥ shall be used for grants under section 4(b); and

(B) % shall be used for grants under section 4(c).

(2) USE FOR INTERIM PROJECTS.—AmMounts available for the
Program under subsection (a)(1)(C) that are the proceeds of any
of the first 6 obsolete vessels in the National Defense Reserve
Fleet that are sold or scrapped after July 1, 1994, under section
508 of the Merchant Marine Act, 1936 (46 U.S.C. 1158) are
available to the Secretary for grants for interim projects
approved under section 4(j) of this Act.

(3) ADMINISTRATIVE EXPENSES.—

(A) IN GENERAL.—Not more than 15 percent or
$500,000, whichever is less, of the amount available for the
Program under subsection (a)(1)(C) for a fiscal year may be
used for expenses of administering the Program.

(B) AvLLocaTiON.—Of the amount available under
subparagraph (A) for a fiscal year—

(i) ¥ shall be allocated to the National Trust for
expenses incurred in administering grants under
section 4(b); and

(i) Y2 shall be allocated as appropriate by the
Secretary to the National Park Service and
participating State Historic Preservation Officers.

(c) DISPOSALS OF VESSELS.—

(1) REQUIREMENT.—The Secretary of Transportation shall
dispose of all vessels described in paragraph (2)—

(A) by September 30, 1999;

(B) in a manner that maximizes the return on the
vessels to the United States; and

(C) in accordance with the plan of the Department of
Transportation for disposal of those vessels and
requirements under sections 508 and 510(i) of the Merchant
Marine Act, 1936 (46 App. U.S.C. 1158, 1160(i)).

(2) VESSELS DESCRIBED.—The vessels referred to in
paragraph (1) are the vessels in the National Defense Reserve
Fleet after July 1, 1994, that—

(A) are not assigned to the Ready Reserve Force
component of that fleet;

(B) are not specifically authorized or required by
statute to be used for a particular purpose.

(d) TREATMENT OF AMOUNTS AVAILABLE.—Amounts available
under this section shall not be considered in any determination of
the amounts available to the Department of the Interior. 16 USC 5406

SEC. 7. DEFINITIONS.

In this Act:

(1) CommITTEE.—The term “Committee” means the
Maritime Heritage Grants Advisory Committee established
under section 5.

(2) NATIONAL TRUST.—The term “National Trust” means the
National Trust for Historic Preservation created by section 1 of
the Act of October 26, 1949 (16 U.S.C. 468).

(3) PRIVATE NONPROFIT ORGANIZATION.—The term “private
nonprofit organization” means any person that is exempt
from
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taxation under section 501(a) of the Internal Revenue Code of
1986 (26 U.S.C. 501(a)) and described in section 501(c)(3) of that
Code (26 U.S.C. 501(c)(3)).

(4) PROGRAM.—The term “Program” means the National
Maritime Heritage Grants Program established by section
4(a).

(5) SECRETARY.—The term “Secretary” means the Secretary
of the Interior.

(6) STATE HISTORIC PRESERVATION OFFICER.—The term “State
Historic Preservation Officer” means a State Historic
Preservation Officer appointed pursuant to paragraph (1)(A) of
section 101(b) of the National Historic Preservation Act (16
U.S.C. 470a(b)(1)(A)) by the Governor of a State having a State
Historic Preservation Program approved by the Secretary under
that section.

SEC. 8. REGULATIONS.

The Secretary, after consultation with the National Trust, the
National Conference of State Historic Preservation Officers, and
appropriate members of the maritime heritage community, shall
promulgate appropriate guidelines, procedures, and regulations
within 1 year after the date of enactment of this Act to carry out the
Act, including regulations establishing terms of office for the initial
membership of the Committee, direct grant and subgrant priorities,
the method of solicitation and review of direct grant and subgrant
proposals, criteria for review of direct grant and subgrant proposals,
administrative requirements, reporting and recordkeeping require-
ments, and any other requirements the Secretary considers
appropriate.

SEC. 9. SAVINGS PROVISION.

The authorities contained in this Act shall be in addition to, and
shall not be construed to supercede or modify those contained in the
National Historic Preservation Act (16 U.S.C. 470-470x-6).

SEC. 10. AUTHORITY TO CONVEY VESSEL TO THE BATTLE OF THE
ATLANTIC HISTORICAL SOCIETY.

(a) IN GENERAL.—Notwithstanding any other law, the Secretary
of Transportation may convey the right, title, and interest of the
United States Government in and to the vessel S/S AMERICAN
VICTORY (Victory Ship VC2-S—-AP3; United States official number
248005), or a vessel of a comparable size and class, to the Battle of
the Atlantic Historical Society (in this section referred to as “the
recipient”), if—

(1) the recipient agrees to use the vessel for the purposes of
a Merchant Marine memorial, historical preservation, and
educational activities;

(2) the vessel is not used for commercial transportation
purposes;

(3) the recipient agrees to make the vessel available to the
Government if the Secretary of Transportation requires use of
the vessel by the Government for war or a national emergency;

(4) the recipient agrees that when the recipient no longer
requires the vessel for use for the purposes described in
paragraph (1)—
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(A) the recipient will, at the discretion of the Secretary of
Transportation, reconvey the vessel to the Government in
good condition except or ordinary wear and tear; or

(B) if the recipient has decided to dissolve according to
the laws of the State of New York, then—

(i) the recipient shall distribute the vessel, as an asset
of the recipient, to a person that is described in section

501(c)(3) the Internal Revenue Code of 1986 (26 U.S.C.

501(c)(3)) and that is exempt from taxation under section

501(a) of that Code (26 U.S.C. 501(a)), or to the Federal

Government or a State or local government for a public

purpose; and

(i) the vessel shall be disposed of by a court of
competent jurisdiction of the county in which the
principle office of the recipient is located, for such
purposes as the court shall determine, or to such
organizations as the court shall determine are organized
exclusively for public purposes;

(5) the recipient agrees to hold the Government harmless
for any claims arising from exposure to asbestos after conveyance
of the vessel, except for claims arising from use by the
Government under paragraph (3) or (4);

(6) the recipient has available, for use to restore the vessel,
in the form of cash, liquid assets, or a written loan commitment,
financial resources of at least $100,000; and

(7) the recipient is described in section 501(c)(3) of the
Internal Revenue Code of 1986 (26 U.S.C. 501(c)(3)) and is
exempt from taxation under section 501(a) of that Code (26
U.S.C. 501(a)).

(b) DELIVERY OF VESSEL.—If a conveyance is made under this
section, the Secretary of Transportation shall deliver the vessel at
the place where the vessel is located on the date of enactment of
this Act, in its present condition, without cost to the
Government.

(c) OTHER UNNEEDED EQUIPMENT.—The Secretary of Transpor-
tation may convey to the recipient any unneeded equipment from
other vessels in the National Defense Reserve Fleet for use to
restore the S/S AMERICAN VICTORY, or a vessel of a comparable
size and class, to museum quality.

(d) TERMINATION OF AUTHORITY.—The authority of the Secretary
of Transportation under this section to convey a vessel to the Battle
of the Atlantic Historical Society shall expire 2 years after the date
of enactment of this Act.

(e) REVERSIONARY INTEREST OF THE UNITED STATES.—AIl right,
title, and interest in and to a vessel that is conveyed under
subsection (a) to and held by the recipient shall revert to the United
States at any time that it is finally determined that the recipient is
not exempt from taxation under section 501(a) of the Internal
Revenue Code of 1986 (26 U.S.C. 501(a)).

SEC. 11. AUTHORITY TO CONVEY VESSEL TO WARSAW, KENTUCKY.

(& AuTtHORITY To Convey.—Notwithstanding any other
provision of law, the Secretary of Transportation may, subject to
subsection (c), convey to the City of Warsaw, Kentucky, without
consideration, for use by the City for the promotion of economic
development and tourism, all right, title, and interest of the United
States in a vessel, including related spare parts and vessel
equipment, which—
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(1) is in the National Defense Reserve Fleet on the date of
enactment of this Act;

(2) has no usefulness to the United States Government; and

(3) is scheduled to be scrapped.

(b) DELIVERY.—AL the request of the City of Warsaw, Kentucky,
the Secretary of Transportation is authorized to deliver the vessel
referred to in subsection (a)—

(1) at the place where the vessel is located on the date of the
approval of the conveyance;

(2) in its condition on that date; and

(3) without cost to the United States Government
(c) ConpITIONS.—AS a condition of any conveyance of a vessel

under subsection (a), the Secretary of Transportation shall require
that the City—

(1) raise, before the date of the conveyance, at least
$100,000 from non-Federal sources to support the intended use
of the vessel;

(2) agree to indemnify the United States for any liability
arising from or caused by the vessel after the date of the
conveyance of the vessel, including liability—

(A) for personal injury or damage to property;
(B) related to the delivery of the vessel to the City; and
(C) related to asbestos; and

(3) comply with any other conditions the Secretary
considers appropriate.

(d) UNiTeD STATEsS NoT LiaBLE.—Notwithstanding any other
provision of law, the Government of the United States shall not be
zir;\(bl)e to any person for any liability described in subsection
c)(2).

(e) TERMINATION OF AUTHORITY.—The authority of the Secretary
of Transportation under this section to convey a vessel to the City of
V}/aﬁsaw, Kentucky, shall expire 2 years after the date of enactment
of this Act.

SEC. 12. AUTHORITY TO CONVEY VESSEL TO ASSISTANCE INTERNATIONAL,
INC.

(a) ConvEYANCE.—Notwithstanding any other law, the Secretary
of Transportation may convey, without compensation and by not
later than September 30, 1996, all right, title, and interest of the
United States Government in and to the vessels L.S.T. TIOGA
COUNTY, R.V. LYNCH, and L.S.T. LORRAINE COUNTY,
including related spare parts and vessel equipment, to the nonprofit
corporation Assistance International, Inc. (hereinafter in this
section referred to as the “recipient”), for use in emergencies,
vocational training, and economic development programs.

(b) ConpITIONS.—AS a condition of any vessel conveyance under
this section the Secretary of Transportation shall require the
recipient to—

(1) agree to use the vessel solely for nonprofit
activities;

(2) agree to not use the vessel for commercial transportation
purposes in competition with any United States-flag vessel;

(3) agree to make the vessel available to the Government
whenever use of the vessel is required by the

Government;
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(4) agree that, whenever the recipient no longer requires the
use of the vessel for its nonprofit activities, the recipient
shall—

(A) at the discretion of the Secretary of Transportation,

reconvey the vessel to the Government in as good a

condition as when it was received from the Government,

except for ordinary wear and tear; and
(B) deliver the vessel to the Government at the place
where the vessel was delivered to the recipient;

(5) agree to hold the Government harmless for any claim
arising after conveyance of the vessel, except for claims against
the Government arising during the use of the vessel by the
Government under paragraph (3) or (4);

(6) have available at least $100,000 from non-Federal
sources to support the intended uses of the vessel; and

(7) agree to any other conditions the Secretary of
Transportation considers appropriate.

(c) DeELivERY.—The Secretary of Transportation shall deliver
each vessel conveyed under this section to the recipient—

(1) at the place where the vessel is located on the date of
enactment of this Act;

(2) in its condition on July 25, 1991, except for ordinary
wear and tear occurring after that date; and

(3) without cost to the Government.

(d) TERMINATION OF AUTHORITY.—The Authority of the Secretary
of Transportation under this section to convey vessels to Assistance
International, Inc., shall expire 2 years after the date of enactment
of this Act.

SEC. 13. AUTHORITY TO CONVEY VESSEL TO THE RIO GRANDE MILITARY
MUSEUM.

(a) IN GENERAL.—Notwithstanding any other law, the Secretary
of Transportation may convey the right, title, and interest of the
United States Government in and to the vessel USS SPHINX (ARL-
24), to the Rio Grande Military Museum (a not-for-profit
corporation, hereinafter in this section referred to as the “recipient”)
for use as a military museum, if—

(1) the recipient agrees to use the vessel as a nonprofit
military museum;

(2) the vessel is not used for commercial transportation
purposes;

(3) the recipient agrees to make the vessel available to the
Government when the Secretary of Transportation requires use
of the vessel by the Government;

(4) the recipient agrees that when the recipient no longer
requires the vessel for use as a military museum—

(A) the recipient will at the discretion of the Secretary of
Transportation, reconvey the vessel to the Government in
good condition except for ordinary wear and tear; or

(B) if the Board of Directors of the recipient has decided
to dissolve the recipient according to the laws of the State of
Texas, then—

(i) the recipient shall distribute the vessel, as an asset
of the recipient, to a person that has been determined
exempt from taxation under the provisions of section
501(c)(3) of the Internal Revenue Code, or to
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the Federal Government or a State or local government
for a public purpose; and

(i) the vessel shall be disposed of by a court of
competent jurisdiction of the county in which the
principal office of the recipient is located, for such
purposes as the court shall determine, or to such
organizations as the court shall determine are organized
exclusively for public purposes;

(5) the recipient agrees to hold the Government blameless
for any claims arising from exposure to asbestos after
conveyance of the vessel, except for claims arising from use by
the Government under paragraph (3) or (4); and

(6) the recipient has available, for use to restore the vessel,
in the form of cash, liquid assets, or a written loan commitment,
financial resources of at least $100,000.

(b) DELIVERY OF VESSEL.—If a conveyance is made under this
section, the Secretary of Transportation shall deliver the vessel at
the place where the vessel is located on the date of enactment of
this Act, in its present condition, without cost to the
Government.

(c) OTHER UNNEEDED EQUIPMENT.—The  Secretary of
Transportation may also convey any unneeded equipment from
other vessels in the National Defense Reserve Fleet in order to
restore the USS SPHINX (ARL—-24) to museum quality.

(d) TERMINATION OF AUTHORITY.—The authority of the Secretary
of Transportation under this section to convey a vessel to the Rio
Grande Military Museum shall expire 2 years after the date of
enactment of this Act.

Approved November 2, 1994.

LEGISLATIVE HISTORY—H.R. 3059:

CONGRESSIONAL RECORD, Vol. 140 (1994):
Oct. 4, 5, considered and passed House.
Oct. 8, considered and passed Senate.
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PUBLIC LAW 102-525—O0CT. 26, 1992 106 STAT. 3438

Public Law 102-525
102d Congress

An Act
To provide for the establishment of the Brown v. Board of Education National Oct. 26, 1992
Historic Site in the State of Kansas, and for other purposes. [S. 2890]
Be it enacted by the Senate and House of Representatives of the o
United States of America in Congress assembled, Civil rights.
* * * * * * *

106 STAT. 3441
TITLE IHI—NATIONAL PARK SYSTEM ADVISORY 16 USC 1a-14.
COMMITTEES

SEC. 301. NATIONAL PARK SYSTEM ADVISORY COMMITTEES.

(@) CHARTER.—The provisions of section 14(b) of the Federal
Advisory Committee Act (5 U.S.C. Appendix; 86 Stat. 776) are
hereby waived with respect to any advisory commission or advisory
committee established by law in connection with any national park
system unit during the period such advisory commission or advisory
committee is authorized by law.

(b) MemBERS.—In the case of any advisory commission or
advisory committee established in connection with any national park
system unit, any member of such Commission or Committee may
serve after the expiration of his or her term until a successor is
appointed.

* * * * * * *

Approved October 26, 1992. 106 STAT. 3442

LEGISLATIVE HISTORY—S. 2890 (H.R. 5484):
HOUSE REPORTS: No. 102-1038 accompanying H.R. 5484 (Comm. on Interior
and Insular Affairs).
SENATE REPORTS: No. 102-468 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 138 (1992):
Oct. 1, considered and passed Senate.
Oct. 4, 5, considered and passed House, amended.
Oct. 8, Senate concurred in House amendment.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 28 (1992):
Oct. 26, Presidential statement.
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Public Law 102-85
102d Congress

Joint Resolution

To designate the week beginning August 25, 1991, as “National Parks Week”.

Whereas on August 25, 1916, the Congress established the National
Park Service charged with the conservation of “the scenery and
the natural and historic objects and the wildlife” of the National
Park System and “to provide for the enjoyment of the same in
such manner and by such means as will leave them unimpaired
for the enjoyment of future generations”;

Whereas the National Park Service, now celebrating its seventy-
fifth anniversary, has shown leadership in the protection of our
Nation’s natural, cultural, and recreational resources
internationally, nationally, and locally;

Whereas today the three hundred and fifty-seven units of the
National Park System preserve and interpret unique resources
that shape our Nation’s sense of its identity, from the scenic
beauty of the great natural parks to the rich diversity of the
historical and archeological areas and the varied activities of the
recreational areas;

Whereas millions of Americans as well as people from foreign
nations visit the national parks each year, deriving pleasure and
inspiration from them;

Whereas we who have inherited this legacy and who are enriched by
it, believe that the parks deserve to be kept unimpaired to
ensure that future generations will continue to appreciate and
enjoy them;

Whereas the National Park Service has long cooperated with the
States, counties, localities, and other entities to assist in the
preservation of historic resources, the management of diverse
natural resources, and the increase of public recreational
opportunities;

Whereas the men and women of the National Park Service charged
with the protection of our parks and their visitors have
steadfastly served the purposes for which the national park
system was created; and

Whereas, during the year beginning August 25, 1991, the National
Park Service will celebrate its diamond anniversary with
programs focusing the Nation’s attention on the riches of these
parks and the need for their preservation: Now, therefore, be
it
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Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That the week
beginning August 25, 1991, is hereby designated as “National Park
Week” and the President of the United States is authorized and
requested to issue a proclamation inviting the people of the United
States and the world to participate in the events commemorating
the seventy-fifth anniversary of the creation of the National Park
Service.

Approved August 10, 1991.

LEGISLATIVE HISTORY—S.J. Res. 179:
CONGRESSIONAL RECORD, Vol. 137 (1991):
July 31, considered and passed Senate.

Aug. 1, considered and passed House.
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17. National Recreational Trails Act of 1991

105 STAT. 1914

Dec. 18, 1991

[H.R. 2950]

Intermodal
Surface
Transportation
Efficiency Act of
1991.

Inter-
governmental
relations.

49 USC 101 note.

105 STAT. 1915

105 STAT. 2064
Symms National
Recreational
Trails Act of 1991.
16 USC 1261 note.

16 USC 1261.

PUBLIC LAW 102-240—DEC. 18, 1991

Public Law 102-240
102d Congress

An Act

To develop a national intermodal surface transportation system, to authorize
funds for construction of highways, for highway safety programs, and for
mass transit programs, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Intermodal Surface Transportation
Efficiency Act of 1991”.

* * * * * * *

TITLE I—SURFACE TRANSPORTATION

* * * * * * *

PART B—NATIONAL RECREATIONAL TRAILS FUND ACT
Sec. 1301. SHORT TITLE.

This part may be cited as the “Symms National Recreational
Trails Act of 1991”.

SEC. 1302. NATIONAL RECREATIONAL TRAILS FUNDING PROGRAM.

(@ IN GENERAL.—The Secretary, in consultation with the
Secretary of the Interior, using amounts available in the Fund, shall
administer a program allocating moneys to the States for the
purposes of providing and maintaining recreational trails.

(b) STATEMENT OF INTENT.—Moneys made available under this
part are to be used on trails and trail-related projects which have
been planned and developed under the otherwise existing laws,
policies and administrative procedures within each State, and
which are identified in, or which further a specific goal of, a trail
plan included or referenced in a Statewide Comprehensive Outdoor
Recreation Plan required by the Land and Water Conservation
Fund Act.

(c) STATE ELIGIBILITY.—

(1) TRANSITIONAL PROVISIONS.—Until the date that is 3 years
after the date of enactment of this part, a State shall be
eligible to receive moneys under this Act only if such State’s
application proposes to use the moneys added in subsection
(e).

(2) PERMANENT PROVISION.—OnN and after the date that is
three years after the date of the enactment of this Act, a State
shall be eligible to receive moneys under this part only
if—

(A) a recreational trail advisory board on which both
motorized and nonmotorized recreational trail users are
represented exists within the State;

(B) in the case of a State that imposes a tax on non-
highway recreational fuel, the State by law reserves a
reasonable estimation of the revenues from that tax for
use in providing and maintaining recreational trails;

(C) the Governor of the State has designated the State
official or officials who will be responsible for adminis-
tering moneys received under this Act; and
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(D) the State’s application proposes to use moneys
received under this part as provided in subsection (e).
(d) ALLOCATION OF MONEYS IN THE FUND.—

(1) ADMINISTRATIVE cosTs.—No more than 3 percent of the

expenditures made annually from the Fund may be used to

pay the cost to the Secretary for—

(A) approving applications of States for moneys under
this part;

(B) paying expenses of the National Recreational Trails
Advisory Committee;

(C) conducting national surveys of nonhighway
recreational fuel consumption by State, for use in making
determinations and estimations pursuant to this part; and

(D) if any such funds remain unexpended, research on
methods to accommodate multiple trail uses and increase
the compatibility of those uses, information dissemination,
technical assistance, and preparation of a national trail
plan as required by the National Trails System Act (16
U.S.C. 1241 et al).

(2) ALLOCATION TO STATES.—

(A) AMoOUNT.—Amounts in the fund remaining after
payment of the administrative costs described in paragraph
(1), shall be allocated and paid to the States annually in the
following proportions:

(i) EQuUAL AMOUNTsS.—50 percent of such amounts
shall be allocated equally among eligible States.
(if) AMOUNTS PROPORTIONATE TO NONHIGHWAY REC-
REATIONAL  FUEL USE.—50  percent of such
amounts  shall be allocated among eligible States in
proportion to the amount of nonhighway recreational
fuel use during  the preceding year in each such State,
respectively.

(B) Use oF DATA—In determining amounts of
nonhighway recreational fuel use for the purpose of
subparagraph (A)(ii), the Secretary may consider data on
off-highway vehicle registrations in each State.

(3) LIMITATION ON OBLIGATIONS.—The provisions of paragraphs
(1) and (2) notwithstanding, the total of all obligations for
recreational trails under this section shall not exceed—

(A) $30,000,000 for fiscal year 1992;

(B) $30,000,000 for fiscal year 1993;

(C) $30,000,000 for fiscal year 1994;

(D) $30,000,000 for fiscal year 1995;

(E) $30,000,000 for fiscal year 1996; and

(F) $30,000,000 for fiscal year 1997.

(e) UsSe oF ALLOCATED MONEYS.—
(1) PERMISSIBLE USES.—A State may use moneys received
under this part for—

(A) in an amount not exceeding 7 percent of the amount of
moneys received by the State, administrative costs of the
State;

(B) in an amount not exceeding 5 percent of the amount of
moneys received by the State, operation of environmental
protection and safety education programs relating to the
use of recreational trails;

(C) development of urban trail linkages near homes and
workplaces;

(D) maintenance of existing recreational trails, including
the grooming and maintenance of trails across snow;

105 STAT. 2064
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(E) restoration of areas damaged by usage of recreational
trails and back country terrain;

(F) development of trail-side and trail-head facilities that
meet goals identified by the National Recreational Trails
Advisory Committee;

(G) provision of features which facilitate the access and
use of trails by persons with disabilities;

(H) acquisition of easements for trails, or for trail
corridors identified in a State trail plan;

(1) acquisition of fee simple title to property from a
willing seller, when the objective of the acquisition cannot
be accomplished by acquisition of an easement or by other
means;

(J) construction of new trails on State, county, municipal,
or private lands, where a recreational need for such
construction is shown; and

(K) only as otherwise permissible, and where necessary
and required by a State Comprehensive Outdoor Recreation
plan, construction of new trails crossing Federal lands,
where such construction is approved by the administering
agency of the State, and the Federal agency or agencies
charged with management of all impacted lands, such
approval to be contingent upon compliance by the Federal
agency with all applicable laws, including the National
Environmental Policy Act (42 U.S.C. 4321 et seq.), the
Forest and Rangeland Renewable Resources Planning Act of
1974, as amended (16 U.S.C. 1600 et seq.), and the Federal
Land Policy and Management Act (43 U.S.C. 1701 et seq.).

(2) Use NOT PERMITTED.—A State may not use moneys
received under this part for—

(A) condemnation of any kind of interest in
property;
(B)(i) construction of any recreational trail on National
Forest System lands for motorized uses unless such lands—
() bhave been allocated for uses other than
wilder- ness by an approved Forest land and resource
manage-ment plan or have been released to uses
other than wilderness by an Act of Congress, and
(I1) such construction is otherwise consistent
with the management direction in such approved land
and resource management plan; or
(if) construction of any recreational trail on Bureau of
Land Management lands for motorized uses unless such
lands—
(1) bhave been allocated for wuses other than
wilder- ness by an approved Bureau of Land
Management resource management plan or have
been released to uses other than wilderness by an Act
of Congress, and
(1) such construction is otherwise consistent
with the  management direction in such approved
manage- ment plans; or
(C) upgrading, expanding, or otherwise facilitating
motorized use or access to trails predominantly used by
non-motorized trail users and on which, as of May 1, 1991,
motorized use is either prohibited or has not
occurred.

(3) GRANTS.—

(A) IN GENERAL.—A State may provide moneys received
under this part to make grants to private
individuals,
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organizations, city and county governments, and other
government entities as approved by the State after
considering guidance from the recreational trail advisory
board satisfying the requirements of subsection (c)(2)(A),
for uses consistent with this section.

(B) CompLIANCE.—A State that issues such grants
under subparagraph (A) shall establish measures to verify
that recipients comply with the specified conditions for
the use of grant moneys.

(4) ASSURED ACCESS TO FUNDs.—Except as provided under
paragraphs (6) and (8)(B), not less than 30 percent of the
moneys received annually by a State under this part shall be
reserved for uses relating to motorized recreation, and not less
than 30 percent of those moneys shall be reserved for uses
relating to non-motorized recreation.

(5) DIVERSIFIED TRAIL USE.—

(A) REQUIREMENT.—To0 the extent practicable and
consistent with other requirements of this section, a State
shall expend moneys received under this part in a manner
that gives preference to project proposals which—

(i) provide for the greatest number of compatible
recreational purposes including, but not limited to,
those described under the definition of “recreational
trail” in subsection (g)(5); or

(ii) provide for innovative recreational trail corridor
sharing to accommodate motorized and non-motorized
recreational trail use.

This paragraph shall remain effective until such time as
a State has allocated not less than 40 percent of moneys
received under this part in the aforementioned manner.

(B) CompLIANCE.—The State shall receive guidance for
determining compliance with subparagraph (A) from the
recreational trail advisory board satisfying the
requirements of subsection (c)(2)(A).

(6) SMALL STATE EXCLUSION.—AnNy State with a total land
area of less than 3,500,000 acres, and in which nonhighway
recreational fuel use accounts for less than 1 percent of all
such fuel use in the United States, shall be exempted from the
requirements of paragraph (4) of this subsection upon
application to the Secretary by the State demonstrating that it
meets the conditions of this paragraph.

(7) CONTINUING RECREATIONAL USE.—At the option of each
State, moneys made available pursuant to this part may be
treated as Land and Water Conservation Fund moneys for the
purposes of section 6(f)(3) of the Land and Water Conservation
Fund Act.

(8) RETURN OF MONEYS NOT EXPENDED.—

(A) Except as provided in subparagraph (B), moneys
paid to a State that are not expended or dedicated to a
specific project within 4 years after receipt for the
purposes stated in this subsection shall be returned to the
Fund and shall thereafter be reallocated under the
formula stated in subsection (d).

(B) If approved by the State recreational trail advisory
board satisfying the requirements of subsection (c)(2)(A),
may be exempted from the requirements of paragraph (4)
anr(]j expended or committed to projects for purposes
other-
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wise stated in this subsection for a period not to extend
beyond 4 years after receipt, after which any remaining
moneys not expended or dedicated shall be returned to the
Fund and shall thereafter be reallocated under the formula
stated in subsection (d).

(f) COORDINATION OF ACTIVITIES.—

(1) COOPERATION BY FEDERAL AGENCIES.—Each agency of the
United States Government that manages land on which a
State proposes to construct or maintain a recreation trail
pursuant to this part is encouraged to cooperate with the
State and the Secretary in planning and carrying out the
activities described in subsection (e). Nothing in this part
diminishes or in any way alters the land management
responsibilities, plans and policies established by such
agencies pursuant to other applicable laws.

(2) COOPERATION BY PRIVATE PERSONS.—

(A) WRITTEN ASSURANCES.—As a condition to making
available moneys for work on recreational trails that would
affect privately owned land, a State shall obtain written
assurances that the owner of the property will cooperate
with the State and participate as necessary in the activities
to be conducted.

(B) PusLIC Access.—Any use of a State's allocated
moneys on private lands must be accompanied by an
easement or other legally binding agreement that ensures
public access to the recreational trail improvements funded
by those moneys.

(g) DEFINITIONS.—FO0r the purposes of this section—

(1) ErLiciBLE STATE.—The term “eligible State” means a
State that meets the requirements stated in subsection (c).

(2) FunD.—The term “Fund” means the National
Recreational Trails Trust Fund established by section 9511 of
the Internal Revenue Code of 1986.

(3) NONHIGHWAY  RECREATIONAL  FUEL.—The term
“nonhighway recreational fuel” has the meaning stated in
section 9503(c)(6) of the Internal Revenue Code of 1986.

(4) SECRETARY.—The term “Secretary” means the Secretary
of Transportation.

(5) RECREATIONAL TRAIL.—The term “recreational trail”
means a thoroughfare or track across land or snow, used for
recreational purposes such as bicycling, cross-country skiing,
day hiking, equestrian activities, jogging or similar fitness
activities, trail biking, overnight and long-distance
backpacking, snowmobiling, aquatic or water activity and
vehicular travel by motorcycle, four-wheel drive or all-terrain
off-road vehicles, without regard to whether it is a “National
Recreation Trail” designated under section 4 of the National
Trails System Act (16 U.S.C. 1243).

(6) MOTORIZED RECREATION.—The term  “motorized
recreation” may not include motorized conveyances used by
persons with disabilities, such as self-propelled wheelchairs,
at the discretion of each State.

SEC. 1303. NATIONAL RECREATIONAL TRAILS ADVISORY COMMITTEE.

(@) ESTABLISHMENT.—There is established the National
Recreational Trails Advisory Committee.

(b) MemBERs.—There shall be 11 members of the advisory
committee, consisting of—
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(1) 8 members appointed by the Secretary from nominations
submitted by recreational trail user organizations, one each
representing the following recreational trail uses:

(A) hiking,

(B) cross-country skiing,

(C) off-highway motorcycling,
(D) snowmobiling,

(E) horseback riding,

(F) all-terrain vehicle riding,
(G) bicycling, and

(H) four-wheel driving;

(2) an appropriate official of government with a background
in science or natural resources management, including any
official of State or local government, designated by the
Secretary;

(3) 1 member appointed by the Secretary from nominations
submitted by water trail user organizations; and

(4) 1 member appointed by the Secretary from nominations
submitted by hunting and fishing enthusiast organizations.

(c) CHAIRMAN.—The Chair of the advisory committee shall be the
government official referenced in subsection (b)(2), who shall serve
as a non-voting member.

(d) SuPPORT FOR COMMITTEE ACTION.—AnRNYy action, recommenda-
tion, or policy of the advisory committee must be supported by at
least five of the members appointed under subsection (b)(1).

(e) TErmMs.—Members of the advisory committee appointed by
the Secretary shall be appointed for terms of three years, except
that the members filling five of the eleven positions shall be initially
appointed for terms of two years, with subsequent appointments to
those positions extending for terms of three years.

(f) DuTies.—The advisory committee shall meet at least twice
annually to—

(1) review utilization of allocated moneys by States;

(2) establish and review criteria for trail-side and trail-head
facilities that qualify for funding under this part; and

(3) make recommendations to the Secretary for changes in
Federal policy to advance the purposes of this part.

(9) ANNUAL REPORT.—The advisory committee shall present to
the Secretary an annual report on its activities.

(h) REIMBURSEMENT FOR EXPENSES.—Nongovernmental members
of the advisory committee shall serve without pay, but, to the extent
funds are available pursuant to section 1302(d)(1)(B), shall be
entitled to reimbursement for travel, subsistence, and other
necessary expenses incurred in the performance of their duties.

(i) REPORT TO CoNGRESs.—Not later than 4 years after the date of
the enactment of this Act, the Secretary shall prepare and submit to
the Committee on Environment and Public Works of the Senate,
and the Committee on Public Works and Transportation of the
House of Representatives, a study which summarizes the annual
reports of the National Recreational Trails Advisory Committee,
describes the allocation and utilization of moneys under this part,
and contains recommendations for changes in Federal policy to
advance the purposes of this part.

* * * * * * *

105 STAT. 2069
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SEC. 6016. FUNDAMENTAL PROPERTIES OF ASPHALTS AND MODIFIED
ASPHALTS.

(8) STubpiEs.—The Administrator of the Federal Highway
Administration (hereinafter in this section referred to as the
“Administrator”) shall conduct studies of the fundamental chemical
property and physical property of petroleum asphalts and modified
asphalts used in highway construction in the United States. Such
studies shall emphasize predicting pavement performance from the
fundamental and rapidly measurable properties of asphalts and
modified asphalts.

(b) CoNTRACTS.—To0 carry out the studies under subsection (a),
the Administrator shall enter into contracts with the Western
Research Institute of the University of Wyoming in order to conduct
the necessary technical and analytical research in coordination with
existing programs which evaluate actual performance of asphalts
and modified asphalts in roadways, including the Strategic
Highway Research Program.

(c) AcTiviTIES OF STUDIES.—The studies under subsection (a)
shall include the following activities:

(1) Fundamental composition studies.

(2) Fundamental physical and rheological property
studies.

(3) Asphalt-aggregate interaction studies.

(4) Coordination of composition studies, physical and
rheological property studies, and asphalt-aggregate
interaction studies for the purposes of predicting pavement
performance, including refinements of Strategic Highway
Research Program specifications.

(d) TEST STRIP.—

(1) IMPLEMENTATION.—The Administrator, in coordination
with the Western Research Institute of the University of
Wyoming, shall implement a test strip for the purpose of
demonstrating and evaluating the unique energy and
environmental advantages of using shale oil modified asphalts
under extreme climatic conditions.

(2) FunpING.—For the purposes of construction activities
related to this test strip, the Secretary and the Director of the
National Park Service shall make up to $1,000,000 available
from amounts made available from the authorization for
parkroads and parkways.

(3) REPORT TO CONGRESS.—Not later than November 30,
1995, the Administrator shall transmit to Congress as part of
a report under subsection (e) the Administrator’s findings on
activities conducted under this subsection, including an
evaluation of the test strip implemented under this subsection
and recommendations for legislation to establish a national
program to support United States transportation and energy
security requirements.

(e) ANNUAL REPORT TO CONGRESS.—Not later than 180 days after
the date of the enactment of this Act, and on or before November
30th of each year beginning thereafter, the Administrator shall
transmit to Congress a report of the progress made in implementing
this section.

(f) AUTHORIZATION OF APPROPRIATIONS.—The Secretary shall
expend from administrative and research funds deducted under
section 104(a) of this title at least $3,000,000 for each of fiscal years
1992, 1993, 1994, 1995, and 1996 to carry out subsection (b).

* * * * * * *
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TITLE VIII—EXTENSION OF HIGHWAY-RELATED TAXES AND
TRUST FUND

SEC. 8001. SHORT TITLE; AMENDMENT OF 1986 CODE.

(@) SHorT TITLE—This title may be cited as the “Surface
Transportation Revenue Act of 1991”.

(b) AMENDMENT OF 1986 CobDeE.—Except as otherwise expressly
provided, whenever in this title an amendment or repeal is
expressed in terms of an amendment to, or repeal of, a section or
other provision, the reference shall be considered to be made to a
section or other provision of the Internal Revenue Code of 1986.

* * * * * * *

SEC. 8003. NATIONAL RECREATIONAL TRAILS TRUST FUND.

(&) IN GENERAL.—Subchapter A of chapter 98 (relating to trust
fund code) is amended by adding at the end thereof the following
new section:

“SEC. 9511. NATIONAL RECREATIONAL TRAILS TRUST FUND.

“(@a) CREATION OF TRUST FuND.—There is established in the
Treasury of the United States a trust fund to be known as the
“National Recreational Trails Trust Fund”, consisting of such
amounts as may be credited or paid to such Trust Fund as provided
in this section, section 9503(c)(6), or section 9602(b).

“(b) CREDITING OF CERTAIN UNEXPENDED FUNDs.—There shall be
credited to the National Recreational Trails Trust Fund amounts
returned to such Trust Fund under section 1302(e)(8) of the
Intermodal Surface Transportation Efficiency Act of 1991.

“(c) EXPENDITURES FROM TRUST FUND.—Amounts in the National
Recreational Trails Trust Fund shall be available, as provided in
appropriation Acts, for making expenditures before October 1, 1997,
to carry out the purposes of sections 1302 and 1303 of the
Intermodal Surface Transportation Efficiency Act of 1991, as in
effect on the date of the enactment of such Act.”

(b) CERTAIN HIGHWAY TRUST FUND RECEIPTS PAID INTO NATIONAL
RECREATIONAL TRAILS TRUST FUND.—Subsection (c) of section 9503
is amended by adding at the end thereof the following new
paragraph:

“(6) TRANSFERS FROM TRUST FUND OF CERTAIN RECREATIONAL
FUEL TAXES, ETC.—

“(A) IN GENERAL.—The Secretary shall pay from time to
time from the Highway Trust Fund into the National
Recreational Trails Trust Fund amounts (as determined by
him) equivalent to 0.3 percent (as adjusted under
subparagraph (C)) of the total Highway Trust Fund receipts
for the period for which the payment is made.

“(B) LimITATION.—The amount paid into the National
Recreational Trails Trust Fund under this paragraph
during any fiscal year shall not exceed the amount obligated
under section 1302 of the Intermodal Surface
Transportation Efficiency Act of 1991 (as in effect on the
date of the enactment of this paragraph) for such fiscal year
to be expended from such Trust Fund.

“(C) ADJUSTMENT OF PERCENTAGE.—

“(i) FIRST YEAR.—Within 1 year after the date of the
enactment of this paragraph, the Secretary shall
adjust
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the percentage contained in subparagraph (A) so that it
corresponds to the revenues received by the Highway
Trust Fund from nonhighway recreational fuel taxes.

“(if) SUBSEQUENT YEARs.—Not more frequently than
once every 3 years, the Secretary may increase or
decrease the percentage established under clause (i) to
reflect, in the Secretary’'s estimation, changes in the
amount of revenues received in the Highway Trust Fund
from nonhighway recreational fuel taxes.

“(iii) AMOUNT OF ADJUSTMENT.—ANY adjustment under
clause (ii) shall be not more than 10 percent of the
percentage in effect at the time the adjustment is made.

“(iv) Use oF DATA.—IN making the adjustments under
clauses (i) and (ii), the Secretary shall take into account
data on off-highway recreational vehicle registrations and
use.

“(D) NONHIGHWAY RECREATIONAL FUEL TAXES.—FOr purposes
of this paragraph, the term ‘nonhighway recreational fuel
taxes’ means taxes under section 4041, 4081, and 4091 (to the
extent attributable to the Highway Trust Fund financing rate)
with respect to—

“(i) fuel used in vehicles on recreational trails or back
country terrain (including vehicles registered for highway
use when used on recreational trails, trail access roads
not eligible for funding under title 23, United States
Code, or back country terrain), and —

“(ii) fuel used in campstoves and other nonengine
uses in outdoor recreational equipment.

Such term shall not include small-engine fuel taxes (as

defined by paragraph (5)) and taxes which are credited or

refunded.
“(E) TERMINATION.—NO0 amount shall be paid under this

paragraph after September 30, 1997.".

(c) CLERICAL AMENDMENT.—The table of sections for subchapter
A of chapter 98 is amended by adding at the end thereof the
following new item:

“Sec. 9511. National Recreational Trails Trust Fund.”.

(d) REPORT ON NONHIGHWAY RECREATIONAL FUEL TAXES.—The
Secretary of the Treasury shall, within a reasonable period after the
close of each of fiscal years 1992 through 1996, submit a report to
the Committee on Ways and Means of the House of Representatives
and the Committee on Finance of the Senate specifying his estimate
of the amount of nonhighway recreational fuel taxes (as defined in
section 9503(c)(6) of the Internal Revenue Code of 1986, as added by
this Act) received in the Treasury during such fiscal year.

* * * * * * *
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Sec. 8005. BUDGET COMPLIANCE.

(a) IN GENERAL.—If obligations provided for programs pursuant
to this Act for fiscal year 1992 will cause—
(1) the total outlays in any of the fiscal years 1992 through
1995 which result from this Act, to exceed
(2) the total outlays for such programs in any such fiscal
year which result from appropriation Acts for fiscal year 1992
and are attributable to obligations for fiscal year 1992,
then the Secretary of Transportation shall reduce proportionately
the obligations provided for each program pursuant to this Act for
fiscal year 1992 to the extent required to avoid such excess outlays.
(b) CoORDINATION WITH OTHER PROVISIONS.—The provisions of
this section shall apply, notwithstanding any provision of this Act to
the contrary.

Approved December 18, 1991.

LEGISLATIVE HISTORY—H.R. 2950 (S. 1204):
HOUSE REPORTS: Nos. 102-171, Pt. 1 (Comm. on Public Works and
Transportation) and Pt. 2 (Comm. on Ways and Means), and
102-404 (Comm. of Conference).
SENATE REPORTS: No. 102—71 accompanying S. 1204 (Comm. on Environment
and Public Works).
CONGRESSIONAL RECORD, Vol. 137 (1991):
June 11-14, 17-19, S. 1204 considered and passed Senate.
Oct. 23, H.R. 2950 considered and passed House.
Oct. 31, considered and passed Senate, amended, in lieu of S. 1204.
Nov. 26, House agreed to conference report.
Nov. 27, Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991):
Dec. 18, Presidential remarks and statement.
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18. Payments in Lieu of Taxes Act

PUBLIC LAW 103-397—OCT. 22, 1994

Public Law 103-397
103d Congress

An Act

To amend title 31, United States Code, to increase Federal payments to units of
general local government for entitlement lands, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Payments In Lieu of Taxes
Act”.

SEC. 2. INCREASE IN PAYMENTS FOR ENTITLEMENT LANDS.

(@) INCREASE BASED ON CONSUMER PRICE INDEX.—Section
6903(b)(1) of title 31, United States Code, is amended—

(1) in subparagraph (A), by striking “75 cents for each acre
of entitlement land” and inserting “93 cents during fiscal year
1995, $1.11 during fiscal year 1996, $1.29 during fiscal year
1997, $1.47 during fiscal year 1998, and $1.65 during fiscal year
1999 and thereafter, for each acre of entitlement land”; and

(2) in subparagraph (B), by striking “10 cents for each acre
of entitlement land” and inserting “12 cents during fiscal year
1995, 15 cents during fiscal year 1996, 17 cents during fiscal
year 1997, 20 cents during fiscal year 1998, and 22 cents during
fiscal year 1999 and thereafter, for each acre of entitlement
land”.

(b) INCREASE IN POPULATION CaP.—Section 6903(c) of title 31,
United States Code, is amended—

(1) in paragraph (1), by striking “$50 times the population”
and inserting “the highest dollar amount specified in paragraph
(2)"; and

(2) in paragraph (2), by amending the table at the end to
read as follows:

the limitation
is equal to the
population
“If population equals— times—
5,000
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16,000 ... 65.00
17,000 ..o 64.00
18,000 ..ot 63.00
19,000 ..ot 62.00
20,000 ... 61.00
21,000 ... 60.00
22,000 ... 59.00
23,000 ... 59.00
24,000 ... 58.00
25,000 ... 57.00
26,000 ... 56.00
27,000 ... 56.00
28,000 ... 56.00
29,000 ... 55.00
30,000 ... 55.00
31,000 ... 54.00
32,000 ... 54.00
33,000 ... 53.00
34,000 ... 53.00
35,000 ... 52.00
36,000 ... 52.00
37,000 ... 51.00
38,000 ... 51.00
39,000 ... 50.00
40,000 ... 50.00
41,000 ... 49.00
42,000 ... 48.00
43,000 ... 48.00
44,000 ... 47.00
45,000 ... 47.00
46,000 ... 46.00
47,000 ... 46.00
48,000 . ... 45.00
49,000 ... 45.00
50,000 ... 44.00.”.

SEC. 3. INDEXING OF PILT PAYMENTS FOR INFLATION; INSTALLMENT
PAYMENTS.

Section 6903 of title 31, United States Code, is amended by
adding at the end the following new subsection:

“(d) On October 1 of each year after the date of enactment of the
Payment in Lieu of Taxes Act, the Secretary of the Interior shall
adjust each dollar amount specified in subsections (b) and (c) to
reflect changes in the Consumer Price Index published by the
Bureau of Labor Statistics of the Department of Labor, for the 12
months ending the preceding June 30.”.

SEC. 4. LAND EXCHANGES.

Section 6902 of title 31, United States Code, is amended to read
as follows:

86902. Authority and Eligibility

“(a) The Secretary of the Interior shall make a payment for each
fiscal year to each unit of general local government in which
entitlement land is located, as set forth in this chapter. A unit of
general local government may use the payment for any
governmental purpose.

“(b) A unit of general local government may not receive a
payment for land for which payment under this Act otherwise may
be received if the land was owned or administered by a State or unit
of general local government and was exempt from real estate taxes
when the land was conveyed to the United States except that a unit
of general local government may receive a payment for—
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“(1) land a State or unit of general local government
acquires from a private party to donate to the United States
within 8 years of acquisition;

“(2) land acquired by a State through an exchange with the
United States if such land was entitlement land as defined by
this chapter; or

“(3) land in Utah acquired by the United States for Federal
land, royalties, or other assets if, at the time of such
acquisition, a unit of general local government was entitled
under applicable State law to receive payments in lieu of taxes
from the State of Utah for such land: Provided, however, That
no payment under this paragraph shall exceed the payment
that would have been made under State law if such land had
not been acquired.”.

ﬁétléjsc 6902 SEC. 5. EFFECTIVE DATE; TRANSITION PROVISIONS.

(a) EFFECTIVE DATES.—

(1) IN GENERAL.—EXcept as provided in paragraph (2), this
Act and the amendments made by this Act shall become
effective on October 1, 1994.

(2) LimiTaTiON.—The amendment made by section 2(b)(2)
shall become effective on October 1, 1998.

(b) TRANSITION PROVISIONS.—

(1) FiscaL YEAR 1995.—During fiscal year 1995, the table at
the end of section 6903(c)(2) of title 31, United States Code, is
amended to read as follows:

the limitation

is equal to the

population

“If population equals— times—

,000 $62.00

58.00
54.50
51.00
47.00
43.50
42.00
41.00
40.00
38.50
37.00
36.50
36.00
35.50
34.50
34.00
33.75
33.50
33.00
32.50
32.25
32.00
31.75
31.50
31.25
31.00
30.75
30.50
30.00
29.75
29.50
29.25
28.75
28.50

28.25
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40,000 ... 28.00
41,000 ... 27.50
42,000 ... 27.25
43,000 ... 27.00
44,000 ... 26.50
45,000 ... 26.25
46,000 ... 26.00
47,000 ... 25.75
48,000 ... ... 25.50
49,000 ... 25.00
50,000 ...t 24.75.".

(2) FiscaL YEAR 1996.—During fiscal year 1996, the table at the
end of section 6903(c)(2) of title 31, United States Code, is amended
to read as follows:

the limitation
is equal to the

population
“If population equals— times—
5,000 ... $74.00
6,000 ... .. 69.50
7,000 . 65.00
8,000 ... 61.00
9,000 ... 56.00
10,000 ... 52.00
11,000 .. 50.50
12,000 ... 49.00
13,000 ... 47.50
14,000 ... 46.00
15,000 ... 44,50
16,000 ... 43.50
17,000 ... 43.00
18,000 ... 42.00
19,000 ... 41.50
20,000 ... 41.00
21,000 ... e 40.25
22,000 ... 40.00
23,000 ... 39.50
24,000 ... 39.00
25,000 ... 38.50
26,000 ... 38.25
27,000 ... 38.00
28,000 ... 37.50
29,000 ... 37.25
30,000 ... 37.00
31,000 ... 36.75
32,000 ... 36.25
33,000 ... 36.00
34,000 ... 35.50
35,000 ... 35.00
36,000 ... 34.75
37,000 ... 34.50
38,000 ... 34.00
39,000 ... 33.75
40,000 ... 33.25
41,000 ... 33.00
42,000 ... 32.50
43,000 ... 32.25
44,000 ... 32.00
45,000 ... 31.50
46,000 ... 31.00
A7,000 ... 30.75
48,000 ... 30.50
49,000 ... 30.00
50,000 ... 29.50.”.

(3) FiscaL YEAR 1997.—During fiscal year 1997, the table at the
end of section 6903(c)(2) of title 31, United States Code, is amended
to read as follows:
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the limitation
is equal to the

population
“If population equals— times—
5,000 .. $86.00
6,000 ... .. 81.00
7,000 .. 76.00
8,000 ... e 71.00
9,000 ... 65.50
10,000 ... 60.00
11,000 ... 58.50
12,000 ... 57.00
13,000 ... 55.00
14,000 ... 53.50
15,000 ... 51.50
16,000 ... 51.00
17,000 ... 50.00
18,000 ... 49.00
19,000 ... 48.00
20,000 ... 47.50
21,000 ... e 47.25
22,000 ... 46.25
23,000 ... 46.00
24,000 ... 45.25
25,000 .. 45.00
26,000 ... 44,50
27,000 ... e 44.00
28,000 ... 43.75
29,000 ... 43.50
30,000 ... 43.00
31,000 ... 42.50
32,000 ... 42.00
33,000 ... 41.75
34,000 ... 41.25
35,000 ... 41.00
36,000 ... 40.50
37,000 ... 40.00
38,000 ... 39.50
39,000 ... 39.00
40,000 ... 38.75
41,000 ... 38.25
42,000 ... 38.00
43,000 ... 37.50
44,000 ... 37.00
45,000 ... 36.50
46,000 ... 36.00
A7,000 ... 35.75
48,000 ... 35.25
49,000 ... 35.00
50,000 ... 34.50.".

(4) FiscaL YEAR 1998.—During fiscal year 1998, the table at the
end of section 6903(c)(2) of title 31, United States Code, is amended
to read as follows:

the limitation
is equal to the

population
“If population equals— times—
5,000 .. e $98.00
6,000 ... .. 92.00
7,000 . 86.00
8,000 ... 80.50
9,000 ... 74.50
10,000 ... 68.50
11,000 ... 66.50
12,000 ... 64.50
13,000 ... 63.00
14,000 ... 61.00
15,000 ... 59.00
16,000 ... 58.00

17,000 .. 57.00
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Approved October 22, 1994.

LEGISLATIVE HISTORY—S. 455:
HOUSE REPORTS: No. 103-838 (Comm. on Natural Resources).

SENATE REPORTS: No. 103-231 (Comm. on Energy and Natural Resources).

CONGRESSIONAL RECORD, Vol. 140 (1994):
Apr. 13, considered and passed Senate.
Oct. 7, considered and passed House.

56.00
55.00
54.00
53.50
52.75
52.00
51.50
51.00
50.50
50.25
50.00
49.50
49.00
48.50
48.00
47.50
47.00
46.50
46.00
45.50
45.00
44.50
44.00
43.50
43.00
42.75
42.25
41.75
41.25
40.75
40.25
39.75

39.25.”".
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PUBLIC LAW 103-138—NOV. 11, 1993

Public Law 103-138
103d Congress

An Act

Making appropriations for the Department of the Interior and related agencies
for the fiscal year ending September 30, 1994, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not
otherwise appropriated, for the Department of the Interior and
related agencies for the fiscal year ending September 30, 1994, and
for other purposes, namely:

TITLE I—-DEPARTMENT OF THE INTERIOR

* * * * * * *

NATIONAL PARK SERVICE

* * * * * * *

ADMINISTRATIVE PROVISIONS

* * * * * * *
. . . Provided further, That notwithstanding any other provision of
law, the National Park Service may hereafter recover all costs of
providing necessary services associated with special use permits,

such reimbursements to be credited to the appropriation current at
that time: . ..

* * * * * * *

Approved November 11, 1993.

LEGISLATIVE HISTORY—H.R. 2520:

HOUSE REPORTS: Nos. 103-158 (Comm. on Appropriations) and 103—-299
(Comm. of Conference).

SENATE REPORTS: No. 103-114 (Comm. on Appropriations).

CONGRESSIONAL RECORD, Vol. 139 (1993):

July 14, 15, considered and passed House.

Sept. 14, 15, considered and passed Senate, amended.

Oct. 20, House agreed to conference report; receded and concurred in certain
Senate amendments, in others with amendments; and disagreed to
another.

Oct. 21, 26, 28, Senate considered conference report.

Nov. 9, Senate agreed to conference report; concurred in House amendments;
and receded from its amendments Nos. 123 and 124. House receded from
its amendment to Senate amendment No. 123.

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 29 (1993):

Nov. 11, Presidential statement.
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PUBLIC LAW 102-422—O0OCT. 16, 1992

Public Law 102-422
102d Congress
An Act

To amend the District of Columbia Spouse Equity Act of 1988.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the District of
Columbia Spouse Equity Act of 1988, effective March 16, 1988 (D. C.
Law 7-214; D. C. Code, section 1-3001 et seq.) is amended—

(1) in section 2 (section 1-3001) by striking the period at the
end thereof and inserting “, or an officer, member, or retiree of
the United States Park Police Force, or an officer, member, or
retiree of the United States Secret Service to whom the District of
Columbia Policemen and Firemen's Retirement and Disability
Act (sections 4-607 et seq. of the D. C. Code) applies.”;

(2) in Section 3(1) (section 1-3002(a)) by striking “a District”
and inserting “an”; and

(3) in section 3(2) (section 1-3002(b)) by striking the period at
the end thereof and inserting “or an officer, member, or retiree of
the United States Park Police Force or an officer, member, or
retiree of the United States Secret Service to whom the District of
Columbia Policemen and Firemen's Retirement and Disability
Act (sections 4-607 et seq. of the D. C. Code) applies.”.

Approved October 16, 1992.
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Public Law 103-322
103d Congress
An Act

To control and prevent crime.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Violent Crime Control and Law
Enforcement Act of 1994”.

* * * * * * *

TITLE NI—CRIME PREVENTION

* * * * * * *

Subtitle O—Urban Recreation and At-Risk Youth
SEC. 31501. PURPOSE OF ASSISTANCE.

Section 1003 of the Urban Park and Recreation Recovery Act of
1978 is amended by adding the following at the end: “It is further
the purpose of this title to improve recreation facilities and expand
recreation services in urban areas with a high incidence of crime
and to help deter crime through the expansion of recreation
opportunities for at-risk youth. It is the further purpose of this
section to increase the security of urban parks and to promote
collaboration between local agencies involved in parks and
recreation, law enforcement, youth social services, and juvenile
justice system.”.

SEC. 31502. DEFINITIONS.

Section 1004 of the Urban Park and Recreation Recovery Act of
1978 is amended by inserting the following new subsection after
subsection (c) and by redesignating subsections (d) through (j) as (e)
through (k), respectively:

“(d) at-risk youth recreation grants’ means—

“(1) rehabilitation grants,
“(2) innovation grants, or
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“(3) matching grants for continuing program support for
programs of demonstrated value or success in providing
constructive alternatives to youth at risk for engaging in
criminal behavior, including grants for operating, or
coordinating recreation programs and services;

in neighborhoods and communities with a high prevalence of crime,
particularly violent crime or crime committed by youthful offenders;
in addition to the purposes specified in subsection (b), rehabilitation
grants referred to in paragraph (1) of this subsection may be used
for the provision of lighting, emergency phones or other capital
improvements which will improve the security of urban parks;”.

SEC. 31503. CRITERIA FOR SELECTION.

Section 1005 of the Urban Park and Recreation Recovery Act of
1978 is amended by striking “and” at the end of paragraph (6), by
striking the period at the end of paragraph (7) and inserting “; and”
and by adding the following at the end:

“(8) in the case of at-risk youth recreation grants, the
Secretary shall give a priority to each of the following
criteria:

“(A) Programs which are targeted to youth who are at the
greatest risk of becoming involved in violence and crime.

“(B) Programs which teach important values and life
skills, including teamwork, respect, leadership, and self-
esteem.

“(C) Programs which offer tutoring, remedial education,
mentoring, and counseling in addition to recreation
opportunities.

“(D) Programs which offer services during late night or
other nonschool hours.

“(E) Programs which demonstrate collaboration between
local park and recreation, juvenile justice, law enforcement,
and youth social service agencies and non-governmental
entities, including the private sector and community and
nonprofit organizations.

“(F) Programs which leverage public or private recreation
investments in the form of services, materials, or cash.

“(G) Programs which show the greatest potential of being
continued with non-Federal funds or which can serve as
models for other communities.”.

SEC. 31504. PARK AND RECREATION ACTION RECOVERY PROGRAMS.

Section 1007(b) of the Urban Park and Recreation Recovery Act
of 1978 is amended by adding the following at the end: “In order to
be eligible to receive ‘at-risk youth recreation grants’ a local
government shall amend its 5-year action program to incorporate
the goal of reducing crime and juvenile delinquency and to provide a
description of the implementation strategies to achieve this goal.
The plan shall also address how the local government is
coordinating its recreation programs with crime prevention efforts
of law enforcement, juvenile corrections, and youth social service
agencies.”.

SEC. 31505. MISCELLANEOUS AND TECHNICAL AMENDMENTS.
(@) PROGRAM SupPPORT.—Section 1013 of the Urban Park and

Recreation Recovery Act of 1978 is amended by inserting “(a)
IN
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GENERAL.—” after “1013”
subsection at the end:

“(b) PROGRAM SupPORT.—Not more than 25 percent of the
amounts made available under this title to any local government
may be used for program support.”.

(b) EXTENSION.—Section 1003 of the Urban Park and Recreation
Recovery Act of 1978 is amended by striking “for a period of five
years” and by striking “short-term”.

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated to carry out this subtitle—

(1) $2,700,000 for fiscal year 1996;
(2) $450,000 for fiscal year 1997,

(3) $450,000 for fiscal year 1998;

(4) $450,000 for fiscal year 1999; and
(5) $450,000 for fiscal year 2000.

and by adding the following new

* * * * * * *

TITLE IV—VIOLENCE AGAINST WOMEN

SEC. 40001. SHORT TITLE.

This title may be cited as the “Violence Against Women Act of
1994”,

* * * * * * *

CHAPTER 3—SAFETY FOR WOMEN IN PUBLIC TRANSIT AND
PUBLIC PARKS

* * * * * * *

SEC. 40132. GRANTS FOR CAPITAL IMPROVEMENTS TO PREVENT CRIME
IN NATIONAL PARKS.

Public Law 91-383 (16 U.S.C. 1a-1 et seq.) is amended by adding
at the end the following new section:

“SEC. 13. NATIONAL PARK SYSTEM CRIME PREVENTION ASSISTANCE.

“(@ AVAILABILITY OF FuUNDS.—There are authorized to be
appropriated out of the Violent Crime Reduction Trust Fund, not to
exceed $10,000,000, for the Secretary of the Interior to take all
necessary actions to seek to reduce the incidence of violent crime in
the National Park System.

“(b) RECOMMENDATION FOR IMPROVEMENT.—The Secretary shall
direct the chief official responsible for law enforcement within the
National Park Service to—

“(1) compile a list of areas within the National Park System
with the highest rates of violent crime;

“(2) make recommendations concerning capital improve-
ments, and other measures, needed within the National Park
System to reduce the rates of violent crime, including the rate
of sexual assault; and

“(3) publish the information required by paragraphs (1)

and (2) in the Federal Register.
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“(c) DISTRIBUTION OF FUNDS.—Based on the recommendations
and list issued pursuant to subsection (b), the Secretary shall
distribute the funds authorized by subsection (a) throughout the
National Park System. Priority shall be given to those areas
with the highest rates of sexual assault.

“(d) Use oF FuNnDs.—Funds provided under this section may
be used—

“(1) to increase lighting within or adjacent to
National Park System units;

“(2) to provide emergency phone lines to contact
law enforcement or security personnel in areas within
or adjacent to National Park System units;

“(3) to increase security or law enforcement
personnel within or adjacent to National Park System units;
or

“(4) for any other project intended to increase the
security and safety of National Park System units.”.

SEC. 40133. GRANTS FOR CAPITAL IMPROVEMENTS TO PREVENT CRIME IN
PUBLIC PARKS.

Section 6 of the Land and Water Conservation Fund Act of 1965
(16 U.S.C. 460I-8) is amended by adding at the end the following
new subsection:

“(h) CaPITAL IMPROVEMENT AND OTHER PROJECTS TO REDUCE
CRIME.—

“(1) AVAILABILITY OF FUNDS.—In addition to assistance for
planning projects, and in addition to the projects identified in
subsection (e), and from amounts appropriated out of the Violent
Crime Reduction Trust Fund, the Secretary may provide
financial assistance to the States, not to exceed $15,000,000, for
projects or combinations thereof for the purpose of making
capital improvements and other measures to increase safety in
urban parks and recreation areas, including funds to—

“(A) increase lighting within or adjacent to public parks
and recreation areas;

“(B) provide emergency phone lines to contact law
enforcement or security personnel in areas within or
adjacent to public parks and recreation areas;

“(C) increase security personnel within or adjacent to
public parks and recreation areas; and

“(D) fund any other project intended to increase the
security and safety of public parks and recreation areas.

“(2) EvLiciBILITY.—In addition to the requirements for
project approval imposed by this section, eligibility for
assistance under this subsection shall be dependent upon a
showing of need. In providing funds under this subsection, the
Secretary shall give priority to projects proposed for urban
parks and recreation areas with the highest rates of crime
and, in particular, to urban parks and recreation areas with
the highest rates of sexual assault.

“(3) FEDERAL sHARE.—Notwithstanding subsection (c), the
Secretary may provide 70 percent improvement grants for
projects undertaken by any State for the purposes described in
this subsection, and the remaining share of the cost shall be
borne by the State.”.

* * * * * * *
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TITLE XXXII—MISCELLANEOUS

* * * * * * *

Subtitle H—Recreational Hunting Safety

Sec. 320801. SHORT TITLE.

This subtitle may be cited as the “Recreational Hunting Safety
and Preservation Act of 1994”.

SEC. 320802. OBSTRUCTION OF A LAWFUL HUNT.

It is a violation of this section intentionally to engage in any
physical conduct that significantly hinders a lawful hunt.

Sec. 320803. CIVIL PENALTIES.

(&) IN GENERAL.—A person who violates section 320802 shall
?t;e) assessed a civil penalty in an amount computed under subsection

(b) CoMPUTATION OF PENALTY.—The penalty shall be—

(1) not more than $10,000, if the violation involved the use
of force or violence, or the threatened use of force or violence,
against the person or property of another person; and

(2) not more than $5,000 for any other violation.

(¢) RELATIONSHIP TO OTHER PENALTIES.—The penalties
established by this section shall be in addition to other criminal or
civil penalties that may be levied against the person as a result of
an activity in violation of section 320802.

(d) PRocEDURE.—Upon receipt of—

(1) a written complaint from an officer, employee, or agent
of the Forest Service, Bureau of Land Management, National
Park Service, United States Fish and Wildlife Service, or
other Federal agency that a person violated section 320802; or

(2) a sworn affidavit from an individual and a determination
by the Secretary that the statement contains sufficient factual
allegations to create a reasonable belief that a violation of
section 320802 has occurred;

the Secretary may request the Attorney General of the United
States to institute a civil action for the imposition and collection of
the civil penalty under this section.

(e) Use oF PENALTY MONEY CoLLECTED.—After deduction of
(t:)osts attributable to collection, money collected from penalties shall

e_

(1) deposited into the trust fund established pursuant to
the Act entitled “An Act to provide that the United States
shall aid the States in wildlife-restoration projects, and for
other purposes”, approved September 2, 1937 (16 U.S.C. 669)
(commonly known as the “Pitman-Robertson Wildlife Restor-
ation Act”), to support the activities authorized by such Act
and undertaken by State wildlife management
agencies; or
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(2) used in such other manner as the Secretary determines
will enhance the funding and implementation of—

(A) the North American Waterfowl Management Plan
signed by the Secretary of the Interior and the Minister of
Environment for Canada in May 1986; or

(B) a similar program that the Secretary determines will
enhance wildlife management—

(i) on Federal lands; or

(i) on private or State-owned lands when the efforts
will also provide a benefit to wildlife management
objectives on Federal lands.

SEC. 320804. OTHER RELIEF.

Injunctive relief against a violation of section 320802 may be
sought by—
(1) the head of a State agency with jurisdiction over fish or
wildlife management;
(2) the Attorney General of the United States; or
(3) any person who is or would be adversely affected by the
violation.

SEC. 320805. RELATIONSHIP TO STATE AND LOCAL LAW AND CIVIL
ACTIONS.

This subtitle does not preempt a State law or local ordinance
that provides for civil or criminal penalties for conduct that violates
this subtitle.

SEC. 320806. REGULATIONS.

The Secretary may issue such regulations as are necessary to
carry out this subtitle.

SecC. 320807. RULE OF CONSTRUCTION.

Nothing in this subtitle shall be construed to a right guaranteed
to a person under the first article of amendment to the Constitution
or limit any legal remedy for forceful interference with a person’s
lawful participation in speech or peaceful assembly.

Sec. 320808. DEFINITIONS.

As used in this subtitle:
(1) FEDERAL LANDS.—The term “Federal lands”
means—
(A) national forests;
(B) public lands;
(C) national parks; and
(D) wildlife refuges.
(2) LAwWFUL HUNT.—The term “lawful hunt” means the taking
or harvesting (or attempted taking or harvesting) of wildlife
or fish, on Federal lands, which—
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(A) is lawful under the laws applicable in the place it
occurs; and

(B) does not infringe upon a right of an owner of private
property.

(3) NATIONAL FOREST.—The term “national forest” means
lands included in the National Forest System (as defined in
section 1l1(a) of the Forest and Rangeland Renewable
Resources Planning Act of 1974 (16 U.S.C. 1609(a))).

(4) NATIONAL PARK.—The term “national park” means lands
and waters included in the National Park System (as defined
in section 2(a) of the Act entitled “An Act to facilitate the
management of the National Park System and miscellaneous
areas administered in connection with that system, and for
other purposes”, approved August 8, 1953 (16 U.S.C.
1c(@).

(5) PuBLIC LANDS.—The term “public lands” has the same
meaning as is provided in section 103(e) of the Federal Land
Policy and Management Act of 1976 (43 U.S.C. 1702(e)).

(6) SECRETARY.—The term “Secretary” means—

(A) the Secretary of Agriculture with respect to national
forests; and
(B) the Secretary of the Interior with respect to—
(i) public lands;
(i1) national parks; and
(iit) wildlife refuges.

(7) WiLDLIFE REFUGE.—The term “wildlife refuge” means
lands and waters included in the National Wildlife Refuge
System (as established by section 4 of the National Wildlife
Refuge System Administration Act of 1966 (16 U.S.C.
668dd)).

(8) ConpucT.—The term “conduct” does not include speech
protected by the first article of amendment to the
Constitution.

* * * * * * *

Approved September 13, 1994,
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