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This Act became law on December 17, 1980 (Public Law 96-541, 26 U.S.C. 170(h) and has 
been amended three times.

Internal Revenue Code, Section 170(h)
QUALIFIED CONSERVATION CONTRIBUTIONS, AS AMENDED

Qualified conservation 
contribution

Section 170(h) 
(1) For purposes of subsection (f)(3)(B)(iii), the  

term “qualified conservation contribution” means a  
contribution—

26 U.S.C. 170(h)(1),  
In general

(A) of a qualified real property interest,

(B) to a qualified organization,

(C) exclusively for conservation purposes.

26 U.S.C. 170(h)(2), 
Qualified real  
property interest

(2) For purposes of this subsection, the term “qualified 
real property interest” means any of the following interests 
in real property:

(A) the entire interest of the donor other than a quali-
fied mineral interest,

(B) a remainder interest, and

(C) a restriction (granted in perpetuity) on the use 
which may be made of the real property.

26 U.S.C. 170(h)(3), 
Qualified organization

(3) For the purposes of paragraph (1), the term “qualified 
organization” means an organization which—

(A) is described in clause (v) or (vi) of subsection (b)(1)(A), or

(B) is described in section 501(c)(3) and—

(i) meets the requirements of section 509(a)(2), or

(ii) meets the requirements of section 509(a)(3) and 
is controlled by an organization described in subparagraph 
(A) or in clause (i) of this subparagraph.

26 U.S.C. 170(h)(4), 
Conservation purpose 
defined, in general

(4)(A) For purposes of this subsection, the term  
“conservation purposes” means—

(i) the preservation of land areas for outdoor recre-
ation by, or the education of, the general public,

(ii) the protection of a relatively natural habitat of 
fish, wildlife, or plants, or similar ecosystem,

(iii) the preservation of open space (including farm-
land and forest land) where such preservation is—

(I) for the scenic enjoyment of the general public, or
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(II) pursuant to a clearly delineated Federal, 
State, or local governmental conservation policy, and will 
yield a significant public benefit, or

(iv) the preservation of a historically important land 
area or a certified historic structure.

Certified historic  
structure

(B) For purposes of subparagraph (A)(iv), the term 
“certified historic structure” means any building, struc-
ture, or land area which—

(i) is listed in the National Register, or

(ii) is located in a registered historic district (as 
defined in Section 47(c)(3)(B)) and is certified by the 
Secretary of the Interior to the Secretary [of the Treasury] 
as being of historic significance to the district.

A building, structure, or land area satisfies the pre-
ceding sentence if it satisfies such sentence either at the time 
of the transfer or on due date (including extensions) for fil-
ing the transferor’s return under this chapter for the taxable 
year in which the transfer is made.

26 U.S.C. 170(h)(5), 
Exclusively for conser-
vation purposes

Conservation purpose 
must be protected 
 
No surface mining 
permitted

(5) For purposes of this subsection—

(A)  A contribution shall not be treated as exclusively 
for conservation purposes unless the conservation purpose 
is protected in perpetuity. 

(B)(i) Except as provided in clause (ii), in the case of 
a contribution of any interest where there is a retention 
of a qualified mineral interest, subparagraph (A) shall not 
be treated as met if at any time there may be extraction or 
removal of minerals by any surface mining method.

(ii) With respect to any contribution of property 
in which the ownership of the surface estate and mineral 
interests has been and remains separated, subparagraph (A) 
shall be treated as met if the probability of surface mining 
occurring on such property is so remote as to be negligible.

Special rule

26 U.S.C. 170(h)(6), 
Qualified mineral 
interest

(6) For purposes of this subsection, the term “qualified 
mineral interest” means—

(A) subsurface oil, gas, or other minerals, and

(B) the right to access to such minerals.

Internal Revenue Code, Section 170(h)
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Abandoned Shipwreck Act
 

This Act became law on April 28, 1988 (Public Law 100-298; 43 U.S.C. 2101-2106). It has  
not been amended. This description of the Act tracks the language of the United States 
Code except that (following common usage) we refer to the “Act” rather than to the  
“subchapter” or the “title” of the Code.

43 U.S.C. 2101, 
Findings

Section 2
The Congress finds that—

(a) States have the responsibility for management of a broad 
range of living and nonliving resources in State waters and 
submerged lands; and 

 
43 U.S.C. 2102, 
Definitions

(b) included in the range of resources are certain aban-
doned shipwrecks, which have been deserted and to which 
the owner has relinquished ownership rights with no  
retention.

Section 3
For purposes of this Act—

(a) the term “embedded” means firmly affixed in the sub-
merged lands or in coralline formations such that the use of 
tools of excavation is required in order to move the bottom 
sediments to gain access to the shipwreck, its cargo, and any 
part thereof;

(b) the term “National Register” means the National 
Register of Historic Places maintained by the Secretary 
of the Interior under section 101 of the National Historic 
Preservation Act [16 U.S.C. 470a]; 

(c) the terms “public lands”, “Indian lands”, and “Indian 
tribe” have the same meaning given the terms in the 
Archaeological Resources Protection Act of 1979 (16 U.S.C. 
470aa-470ll);

(d) the term “shipwreck” means a vessel or wreck, its cargo, 
and other contents; 

(e) the term “State” means a State of the United States, the 
District of Columbia, Puerto Rico, Guam, the Virgin Islands, 
American Samoa, and the Northern Mariana Islands; and

(f) the term “submerged lands” means the lands—

(1) that are “lands beneath navigable waters,” as defined 
in section 2 of the Submerged Lands Act [43 U.S.C. 1301];
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(2) of Puerto Rico, as described in section 8 of the Act of 
March 2, 1917, as amended [48 U.S.C. 749];

(3) of Guam, the Virgin Islands and American Samoa, as 
described in section 1 of Public Law 93-435 [48 U.S.C. 1705]; and 

(4) of the Commonwealth of the Northern Mariana 
Islands, as described in section 801 of Public Law 94-241  
(48 U.S.C. 1681). 

43 U.S.C. 2103,  
Rights of access

43 U.S.C. 2103(a), 
Access rights, historic 
preservation, environ-
mental protection

Section 4
(a) In order to—

(1) clarify that State waters and shipwrecks offer rec-
reational and educational opportunities to sport divers 
and other interested groups, as well as irreplaceable State 
resources for tourism, biological sanctuaries, and historical 
research; and 

(2) provide that reasonable access by the public to such 
abandoned shipwrecks be permitted by the State holding 
title to such shipwrecks pursuant to section 6 of this Act  
[43 U.S.C. 2105]; 

it is the declared policy of the Congress that States carry out 
their responsibilities under this Act to develop appropriate 
and consistent policies so as to—

(A) protect natural resources and habitat areas; 

(B) guarantee recreational exploration of shipwreck 
sites; and

(C) allow for appropriate public and private sector 
recovery of shipwrecks consistent with the protection of 
historical values and environmental integrity of the ship-
wrecks and the sites.

43 U.S.C. 2103(b), 
Parks and protected 
areas, grants

(b) In managing the resources subject to the provisions of this 
Act, States are encouraged to create underwater parks or areas 
to provide additional protection for such resources. Funds 
available to States from grants from the Historic Preservation 
Fund shall be available, in accordance with the provisions of 
title I of the National Historic Preservation Act [16 U.S.C. 470 
et seq.], for the study, interpretation, protection, and preserva-
tion of historic shipwrecks and properties.

Abandoned Shipwreck Act 
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43 U.S.C. 2104, 
Preparation of  
guidelines

43 U.S.C. 2104(a), 
Purpose of guidelines, 
Federal Register  
publication

Section 5
(a) In order to encourage the development of underwater 
parks and the administrative cooperation necessary for the 
comprehensive management of underwater resources related 
to historic shipwrecks, the Secretary of the Interior, act-
ing through the Director of the National Park Service, shall 
within nine months after April 28, 1988, prepare and publish 
guidelines in the Federal Register which shall seek to: 

(1) maximize the enhancement of cultural resources; 

(2) foster a partnership among sport divers, fishermen, 
archeologists, salvors, and other interests to manage ship-
wreck resources of the States and the United States; 

(3) facilitate access and utilization by recreational  
interests; 

(4) recognize the interests of individuals and groups 
engaged in shipwreck discovery and salvage.

43 U.S.C. 2104(b), 
Consultation in  
developing guidelines

(b) Such guidelines shall be developed after consultation 
with appropriate public and private sector interests (includ-
ing the Secretary of Commerce, the Advisory Council 
on Historic Preservation, sport divers, State Historic 
Preservation Officers, professional dive operators, salvors, 
archeologists, historic preservationists, and fishermen).

43 U.S.C. 2104(c), 
Guidelines, regula-
tions, and legislation

(c) Such guidelines shall be available to assist States and the 
appropriate Federal agencies in developing legislation and 
regulations to carry out their responsibilities under this Act.

43 U.S.C. 2105,  
Rights of ownership 
 
43 U.S.C. 2105(a), 
United States title

Section 6
(a) The United States asserts title to any abandoned ship-
wreck that is—

(1) embedded in submerged lands of a State; 

(2) embedded in coralline formations protected by a State 
on submerged lands of a State; or 

(3) on submerged lands of a State and is included in or 
determined eligible for inclusion in the National Register. 

Abandoned Shipwreck Act 
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43 U.S.C. 2105(b), 
Public notice of 
shipwreck location, 
National Register  
eligibility

(b) The public shall be given adequate notice of the location of 
any shipwreck to which title is asserted under this section. The 
Secretary of the Interior, after consultation with the appropri-
ate State Historic Preservation Officer, shall make a written 
determination that an abandoned shipwreck meets the criteria 
for eligibility for inclusion in the National Register of Historic 
Places under subsection (a)(3) of this section. 

43 U.S.C. 2105(c), 
Transfer of title to 
States

(c) The title of the United States to any abandoned ship-
wreck asserted under subsection (a) of this section is trans-
ferred to the State in or on whose submerged lands the ship-
wreck is located. 

43 U.S.C. 2105(d), 
Shipwrecks on Federal 
or Indian land

(d) Any abandoned shipwreck in or on the public lands of the 
United States is the property of the United States Government. 
Any abandoned shipwreck in or on any Indian lands is the 
property of the Indian tribe owning such lands.

43 U.S.C. 2105(e), 
Reservation of rights

(e) This section does not affect any right reserved by the 
United States or by any State (including any right reserved 
with respect to Indian lands) under—

(1) section 3, 5, or 6 of the Submerged Lands Act  
[43 U.S.C. 1311, 1313, or 1314]; or 

(2) section 19 or 20 of the Act of March 3, 1899  
[33 U.S.C. 414 and 415]. 

43 U.S.C. 2106, 
Relationship to other 
laws

43 U.S.C. 2106(a),  
Law of salvage and 
the law of finds

Section 7
(a) The law of salvage and the law of finds shall not apply 
to abandoned shipwrecks to which section 6 of this Act [43 
U.S.C. 2105] applies.

(b) This Act shall not change the laws of the United States 
relating to shipwrecks, other than those to which this Act 
applies.

(c) This Act shall not affect any legal proceeding brought 
prior to April 28, 1988 [the date of enactment of this Act].

43 U.S.C. 2106(b), 
Laws of the United 
States

43 U.S.C. 2106(c), 
Effective date

Abandoned Shipwreck Act 
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Internal Revenue Code, Section 47
REHABILITATION CREDIT

This Act became law on November 5, 1990 (Public Law 101-508; 26 U.S.C. 47). It is the  
current version of the certified rehabilitation section previously contained in Section 48(g) 
of the Internal Revenue Code of 1986 [26 U.S.C. 48(f)]. The Act has not been amended 
since the re-codification into Section 47. Public Law 95-600 (1978) and six amendments 
contributed to the development of the rehabilitation credit while it was codified in  
26 U.S.C. 48(g). 

Rehabilitation credit Section 47
26 U.S.C. 47(a),  
Amount of credit 

(a) For purposes of section 46, the rehabilitation credit for 
any taxable year is the sum of—

(1) 10 percent of the qualified rehabilitation expendi-
tures with respect to any qualified rehabilitated building 
other than a certified historic structure, and 

(2) 20 percent of the qualified rehabilitation expendi-
tures with respect to any certified historic structure. 

26 U.S.C. 47(b),  
Correct timing for  
claiming credit, in  
general

(b)(1) Qualified rehabilitation expenditures with respect 
to any qualified rehabilitated building shall be taken into 
account for the taxable year in which such qualified reha-
bilitated building is placed in service. 

Progress expenditure-
related recapture,  
coordination with  
subsection (d)

(2) The amount which would (but for this paragraph) 
be taken into account under paragraph (1) with respect to 
any qualified rehabilitated building shall be reduced (but 
not below zero) by any amount of qualified rehabilita-
tion expenditures taken into account under subsection 
(d) by the taxpayer or a predecessor of the taxpayer (or, 
in the case of a sale and leaseback described in section 
50(a)(2)(C), by the lessee), to the extent any amount so 
taken into account has not been required to be recaptured 
under section 50(a). 

26 U.S.C. 47(c), 
Definitions 

(c) For the purposes of this section—

(1)(A) The term “qualified rehabilitated building” 
means any building (and its structural components) if—

(i) such building has been substantially  
rehabilitated, 

(ii) such building was placed in service before the 
beginning of the rehabilitation, 

Qualified rehabilitated 
building, in general 

External wall test for 
non-certified historic 
structure 

(iii) in the case of any building other than a certi-
fied historic structure, in the rehabilitation process—
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(I) 50 percent or more of the existing external 
walls of such building are retained in place as external 
walls, 

(II) 75 percent or more of the existing external 
walls of such building are retained in place as internal or 
external walls, and 

(III) 75 percent or more of the existing internal 
structural framework of such building is retained in place, 
and

(iv) depreciation (or amortization in lieu of depre-
ciation) is allowable with respect to such building. 

Requirement for non- 
certified historic  
buildings 

(B) In the case of a building other than a certified 
historic structure, a building shall not be a qualified reha-
bilitated building unless the building was first placed in 
service before 1936.

Substantial rehab- 
ilitation defined,  
in general

(C)(i) For purposes of subparagraph (A)(i), a building 
shall be treated as having been substantially rehabilitated 
only if the qualified rehabilitation expenditures during the 
24-month period selected by the taxpayer (at the time and 
in the manner prescribed by regulation) and ending with 
or within the taxable year exceed the greater of—

(I) the adjusted basis of such building (and its 
structural components), or 

(II) $5,000. 

The adjusted basis of the building (and its structural 
components) shall be determined as of the beginning of 
the 1st day of such 24-month period, or of the holding 
period of the building, whichever is later. For purposes of 
the preceding sentence, the determination of the begin-
ning of the holding period shall be made without regard to 
any reconstruction by the taxpayer in connection with the 
rehabilitation. 

Special rule for phased 
rehabilitations 

(ii) In the case of any rehabilitation which may 
reasonably be expected to be completed in phases set 
forth in architectural plans and specifications completed 
before the rehabilitation begins, clause (i) shall be applied 
by substituting “60-month period’’ for “24-month  
period.’’

Internal Revenue Code, Section 47
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Provisions for lessees (iii) The Secretary shall prescribe by regulation 
rules for applying this subparagraph to lessees.

Reconstruction (D) Rehabilitation includes reconstruction.

Qualified rehabilitation 
expenditures, in general 

(2)(A) The term “qualified rehabilitation expendi-
ture” means any amount properly chargeable to capital 
account—

(i) for property for which depreciation is allowable 
under section 168 and which is—

(I) nonresidential real property, 

(II) residential rental property, 

(III) real property which has a class life of more 
than 12.5 years, or 

(IV) an addition or improvement to property 
described in subclause (I), (II), or (III), and 

(ii) in connection with the rehabilitation of a qual-
ified rehabilitated building. 

Certain expenditures  
not included

(B) The term “qualified rehabilitation expenditure’’ 
does not include—

Straight-line  
depreciation 

(i) Any expenditure with respect to which the 
taxpayer does not use the straight line method over a 
recovery period determined under subsection (c) or (g) 
of section 168. The preceding sentence shall not apply to 
any expenditure to the extent the alternative depreciation 
system of section 168(g) applies to such expenditure by 
reason of subparagraph (B) or (C) of section 168(g)(1). 

Cost of acquisition, 
enlargements

(ii) The cost of acquiring any building or interest 
therein. 

(iii) Any expenditure attributable to the enlarge-
ment of an existing building. 

Certified historic struc-
ture eligible only for his-
toric tax credit 

(iv) Any expenditure attributable to the rehabilita-
tion of a certified historic structure or a building in a reg-
istered historic district, unless the rehabilitation is a certi-
fied rehabilitation (within the meaning of subparagraph 
(C)). The preceding sentence shall not apply to a building 
in a registered historic district if—

(I) such building was not a certified historic 
structure, 

Internal Revenue Code, Section 47
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(II) the Secretary of the Interior certified to the 
Secretary that such building is not of historic significance 
to the district, and 

(III) if the certification referred to in subclause 
(II) occurs after the beginning of the rehabilitation of such 
building, the taxpayer certifies to the Secretary that, at the 
beginning of such rehabilitation, he in good faith was not 
aware of the requirements of subclause (II).

Tax-exempt use  
property, in general

(v)(I) Any expenditure in connection with the 
rehabilitation of a building which is allocable to the por-
tion of such property which is (or may reasonably be 
expected to be) tax-exempt use property (within the 
meaning of section 168(h)). 

Clause not to apply for 
purposes of paragraph 
(1)(C)

(II) This clause shall not apply for purposes of 
determining under paragraph (1)(C) whether a building 
has been substantially rehabilitated. 

Lessee provisions (vi) Any expenditure of a lessee of a building if, 
on the date the rehabilitation is completed, the remain-
ing term of the lease (determined without regard to any 
renewal periods) is less than the recovery period deter-
mined under section 168(c).

Certified rehabilitation (C) For purposes of subparagraph (B), the term  
“certified rehabilitation” means any rehabilitation of 
a certified historic structure which the Secretary of the 
Interior has certified to the Secretary as being consistent 
with the historic character of such property or the district 
in which such property is located. 

Non-residential real 
property, residential 
rental property, and class 
life

(D) For purposes of subparagraph (A), the terms 
“nonresidential real property,” “residential rental prop-
erty,” and “class life” have the respective meanings given 
such terms by section 168. 

Certified historic struc-
ture defined, in general

(3)(A) The term “certified historic structure” means 
any building (and its structural components) which—

(i) is listed in the National Register, or 

(ii) is located in a registered historic district and is 
certified by the Secretary of the Interior to the Secretary as 
being of historic significance to the district.

Registered historic  
district 

(B) The term “registered historic district” means—

Internal Revenue Code, Section 47
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(i) any district listed in the National Register, and 

(ii) any district—

(I) which is designated under a statute of the 
appropriate State or local government, if such statute is 
certified by the Secretary of the Interior to the Secretary 
as containing criteria which will substantially achieve the 
purpose of preserving and rehabilitating buildings of his-
toric significance to the district, and 

(II) which is certified by the Secretary of the 
Interior to the Secretary as meeting substantially all of the 
requirements for the listing of districts in the National 
Register. 

26 U.S.C. 47(d),  
Progress expenditures,  
in general 

(d)(1) In the case of any building to which this subsection 
applies, except as provided in paragraph (3)—

(A) if such building is self-rehabilitated property, any 
qualified rehabilitation expenditure with respect to such 
building shall be taken into account for the taxable year 
for which such expenditure is properly chargeable to capi-
tal account with respect to such building, and 

(B) if such building is not self-rehabilitated property, 
any qualified rehabilitation expenditure with respect to 
such building shall be taken into account for the taxable 
year in which paid. 

Property to which  
subsection applies,  
in general

(2)(A) This subsection shall apply to any building which 
is being rehabilitated by or for the taxpayer if— 

(i) the normal rehabilitation period for such  
building is 2 years or more, and 

(ii) it is reasonable to expect that such building 
will be a qualified rehabilitated building in the hands of 
the taxpayer when it is placed in service. 

Clauses (i) and (ii) shall be applied on the basis of 
facts known as of the close of the taxable year of the tax-
payer in which the rehabilitation begins (or, if later, at the 
close of the first taxable year to which an election under 
this subsection applies). 

Internal Revenue Code, Section 47
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Normal rehabilitation 
period

(B) For purposes of subparagraph (A), the term “nor-
mal rehabilitation period” means the period reasonably 
expected to be required for the rehabilitation of the build-
ing—

(i) beginning with the date on which physical work 
on the rehabilitation begins (or, if later, the first day of the 
first taxable year to which an election under this subsec-
tion applies), and 

(ii) ending on the date on which it is expected that 
the property will be available for placing in service. 

Special rules for applying 
paragraph (1)

(3) For purposes of paragraph (1)—

(A) Property which is to be a component part of, or 
is otherwise to be included in, any building to which this 
subsection applies shall be taken into account.—

Component parts, etc.

(i) at a time not earlier than the time at which it 
becomes irrevocably devoted to use in the building, and 

(ii) as if (at the time referred to in clause (i)) the 
taxpayer had expended an amount equal to that portion 
of the cost to the taxpayer of such component or other 
property which, for purposes of this subpart, is properly 
chargeable (during such taxable year) to capital account 
with respect to such building. 

Certain borrowing  
disregarded

(B) Any amount borrowed directly or indirectly by 
the taxpayer from the person rehabilitating the property 
for him shall not be treated as an amount expended for 
such rehabilitation. 

Limitation for buildings 
which are not self- 
rehabilitated, in general

(C)(i) In the case of a building which is not self- 
rehabilitated, the amount taken into account under para-
graph (1)(B) for any taxable year shall not exceed the 
amount which represents the portion of the overall cost to 
the taxpayer of the rehabilitation which is properly attrib-
utable to the portion of the rehabilitation which is com-
pleted during such taxable year. 

Carryover of certain 
amounts

(ii) In the case of a building which is not a self-
rehabilitated building, if for the taxable year—

Internal Revenue Code, Section 47
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(I) the amount which (but for clause (i)) would 
have been taken into account under paragraph (1)(B) 
exceeds the limitation of clause (i), then the amount of 
such excess shall be taken into account under paragraph 
(1)(B) for the succeeding taxable year, or 

(II) the limitation of clause (i) exceeds the 
amount taken into account under paragraph (1)(B), then 
the amount of such excess shall increase the limitation of 
clause (i) for the succeeding taxable year. 

Determination  
of percentage of  
completion

(D) The determination under subparagraph (C)(i) of 
the portion of the overall cost to the taxpayer of the reha-
bilitation which is properly attributable to rehabilitation 
completed during any taxable year shall be made, under 
regulations prescribed by the Secretary, on the basis of 
engineering or architectural estimates or on the basis of 
cost accounting records. Unless the taxpayer establishes 
otherwise by clear and convincing evidence, the rehabili-
tation shall be deemed to be completed not more rapidly 
than ratably over the normal rehabilitation period. 

No progress expenditures 
for certain prior periods

(E) No qualified rehabilitation expenditures shall be 
taken into account under this subsection for any period 
before the first day of the first taxable year to which an 
election under this subsection applies. 

No progress expenditures 
for property for year it is 
placed in service, etc.

(F) In the case of any building, no qualified rehabili-
tation expenditures shall be taken into account under this 
subsection for the earlier of—

(i) the taxable year in which the building is placed 
in service, or

(ii) the first taxable year for which recapture is 
required under section 50(a)(2) with respect to such property, 

or for any taxable year thereafter.

Self-rehabilitated  
building

(4) For purposes of this subsection, the term “self- 
rehabilitated building” means any building if it is reason-
able to believe that more than half of the qualified rehabili-
tation expenditures for such building will be made directly 
by the taxpayer. 

Internal Revenue Code, Section 47
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Election (5) This subsection shall apply to any taxpayer only if 
such taxpayer has made an election under this paragraph. 
Such an election shall apply to the taxable year for which 
made and all subsequent taxable years. Such an election, 
once made, may be revoked only with the consent of the 
Secretary.

Internal Revenue Code, Section 47
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Native American Graves Protection and Repatriation Act
AS AMENDED

This Act became law on November 16, 1990 (Public Law 101-601; 25 U.S.C. 3001 et seq.) 
and has been amended twice. This description of the Act, as amended, tracks the lan-
guage of the United States Code except that (following common usage) we refer to the 
“Act” (meaning the Act, as amended) rather than to the “subchapter” or the “title” of 
the Code.

25 U.S.C. 3001, 
Definitions

Section 2
For purposes of this Act, the term—

(1) “burial site” means any natural or prepared physical 
location, whether originally below, on, or above the surface 
of the earth, into which as a part of the death rite or ceremo-
ny of a culture, individual human remains are deposited.

(2) “cultural affiliation” means that there is a relation-
ship of shared group identity which can be reasonably 
traced historically or prehistorically between a present day 
Indian tribe or Native Hawaiian organization and an identi-
fiable earlier group.

(3) “cultural items” means human remains and—

(A) “associated funerary objects” which shall mean 
objects that, as a part of the death rite or ceremony of a 
culture, are reasonably believed to have been placed with 
individual human remains either at the time of death or 
later, and both the human remains and associated funer-
ary objects are presently in the possession or control 
of a Federal agency or museum, except that other items 
exclusively made for burial purposes or to contain human 
remains shall be considered as associated funerary objects.

(B) “unassociated funerary objects” which shall 
mean objects that, as a part of the death rite or ceremony of 
a culture, are reasonably believed to have been placed with 
individual human remains either at the time of death or later, 
where the remains are not in the possession or control of 
the Federal agency or museum and the objects can be identi-
fied by a preponderance of the evidence as related to specific 
individuals or families or to known human remains or, by a 
preponderance of the evidence, as having been removed from 
a specific burial site of an individual culturally affiliated with a 
particular Indian tribe,
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(C) “sacred objects” which shall mean specific  
ceremonial objects which are needed by traditional Native 
American religious leaders for the practice of traditional 
Native American religions by their present day adherents, 
and

(D) “cultural patrimony” which shall mean an object 
having ongoing historical, traditional, or cultural impor-
tance central to the Native American group or culture 
itself, rather than property owned by an individual Native 
American, and which, therefore, cannot be alienated, appro-
priated, or conveyed by any individual regardless of whether 
or not the individual is a member of the Indian tribe or 
Native Hawaiian organization and such object shall have 
been considered inalienable by such Native American group 
at the time the object was separated from such group.

(4) “Federal agency” means any department, agency, or 
instrumentality of the United States. Such term does not 
include the Smithsonian Institution.

(5) “Federal lands” means any land other than tribal 
lands which are controlled or owned by the United States, 
including lands selected by but not yet conveyed to Alaska 
Native Corporations and groups organized pursuant to the 
Alaska Native Claims Settlement Act of 1971 [43 U.S.C. 1601 
et seq.].

(6) “Hui Malama I Na Kupuna O Hawai’i Nei” means 
the nonprofit, Native Hawaiian organization incorporated 
under the laws of the State of Hawaii by that name on April 
17, 1989, for the purpose of providing guidance and expertise 
in decisions dealing with Native Hawaiian cultural issues, 
particularly burial issues.

(7) “Indian tribe” means any tribe, band, nation, or other 
organized group or community of Indians, including any 
Alaska Native village (as defined in, or established pursuant 
to, the Alaska Native Claims Settlement Act) [43 U.S.C. 1601 
et seq.], which is recognized as eligible for the special pro-
grams and services provided by the United States to Indians 
because of their status as Indians.
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(8) “museum” means any institution or State or local gov-
ernment agency (including any institution of higher learn-
ing) that receives Federal funds and has possession of, or 
control over, Native American cultural items. Such term does 
not include the Smithsonian Institution or any other Federal 
agency.

(9) “Native American” means of, or relating to, a tribe, 
people, or culture that is indigenous to the United States.

(10) “Native Hawaiian” means any individual who is 
a descendant of the aboriginal people who, prior to 1778, 
occupied and exercised sovereignty in the area that now 
constitutes the State of Hawaii.

(11) “Native Hawaiian organization” means any organi-
zation which—

(A) serves and represents the interests of Native 
Hawaiians,

(B) has as a primary and stated purpose the provision 
of services to Native Hawaiians, and

(C) has expertise in Native Hawaiian Affairs, and 

shall include the Office of Hawaiian Affairs and Hui 
Malama I Na Kupuna O Hawai’i Nei.

(12) “Office of Hawaiian Affairs” means the Office of 
Hawaiian Affairs established by the constitution of the State 
of Hawaii.

(13) “right of possession” means possession obtained 
with the voluntary consent of an individual or group that 
had authority of alienation. The original acquisition of a 
Native American unassociated funerary object, sacred object 
or object of cultural patrimony from an Indian tribe or 
Native Hawaiian organization with the voluntary consent of 
an individual or group with authority to alienate such object 
is deemed to give right of possession of that object, unless 
the phrase so defined would, as applied in section 7(c) of 
this Act [25 U.S.C. 3005(c)], result in a Fifth Amendment 
taking by the United States as determined by the United 
States Court of Federal Claims pursuant to
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 28 U.S.C. 1491 in which event the “right of possession” shall 
be as provided under otherwise applicable property law. 
The original acquisition of Native American human remains 
and associated funerary objects which were excavated, 
exhumed, or otherwise obtained with full knowledge and 
consent of the next of kin or the official governing body of 
the appropriate culturally affiliated Indian tribe or Native 
Hawaiian organization is deemed to give right of possession 
to those remains.

(14) “Secretary” means the Secretary of the Interior.

(15) “tribal land” means—

(A) all lands within the exterior boundaries of any 
Indian reservation;

(B) all dependent Indian communities;

(C) any lands administered for the benefit of Native 
Hawaiians pursuant to the Hawaiian Homes Commission 
Act, 1920 [42 Stat. 108], and section 4 of Public Law 86-3 
[note preceding 48 U.S.C. 491].

25 U.S.C. 3002, 
Ownership

25 U.S.C. 3002(a), 
Native American 
human remains and 
objects

Section 3
(a) The ownership or control of Native American cultural 
items which are excavated or discovered on Federal or 
tribal lands after November 16, 1990, shall be (with priority 
given in the order listed)—

(1) in the case of Native American human remains and 
associated funerary objects, in the lineal descendants of the 
Native American; or

(2) in any case in which such lineal descendants cannot 
be ascertained, and in the case of unassociated funerary 
objects, sacred objects, and objects of cultural patrimony—

(A) in the Indian tribe or Native Hawaiian organiza-
tion on whose tribal land such objects or remains were  
discovered;

(B) in the Indian tribe or Native Hawaiian organization 
which has the closest cultural affiliation with such remains 
or objects and which, upon notice, states a claim for such 
remains or objects; or
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(C) if the cultural affiliation of the objects cannot be 
reasonably ascertained and if the objects were discovered 
on Federal land that is recognized by a final judgment of the 
Indian Claims Commission or the United States Court of 
Claims as the aboriginal land of some Indian tribe—

(1) [sic] in the Indian tribe that is recognized as 
aboriginally occupying the area in which the objects were 
discovered, if upon notice, such tribe states a claim for such 
remains or objects, or

(2) [sic] if it can be shown by a preponderance of the 
evidence that a different tribe has a stronger cultural rela-
tionship with the remains or objects than the tribe or orga-
nization specified in paragraph (1), in the Indian tribe that 
has the strongest demonstrated relationship, if upon notice, 
such tribe states a claim for such remains or objects.

25 U.S.C. 3002(b), 
Unclaimed Native 
American remains and 
objects

(b) Native American cultural items not claimed under sub-
section (a) of this section shall be disposed of in accordance 
with regulations promulgated by the Secretary in consulta-
tion with the review committee established under section 8 
of this Act [25 U.S.C. 3006], Native American groups, repre-
sentatives of museums and the scientific community.

25 U.S.C. 3002(c), 
Intentional excavation 
and removal of Native 
American human 
remains and objects

(c) The intentional removal from or excavation of Native 
American cultural items from Federal or tribal lands for 
purposes of discovery, study, or removal of such items is 
permitted only if—

(1) such items are excavated or removed pursuant to 
a permit issued under section 4 of the Archaeological 
Resources Protection Act of 1979, as amended, [16 U.S.C. 
470cc] which shall be consistent with this Act;

(2) such items are excavated or removed after consul-
tation with or, in the case of tribal lands, consent of the 
appropriate (if any) Indian tribe or Native Hawaiian  
organization;

(3) the ownership and right of control of the disposition 
of such items shall be as provided in subsections (a) and (b) 
of this section; and

(4) proof of consultation or consent under paragraph (2) 
is shown.
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25 U.S.C. 3002(d), 
Inadvertent discovery 
of Native American 
remains and objects

(d)(1) Any person who knows, or has reason to know, that 
such person has discovered Native American cultural items 
on Federal or tribal lands after November 16, 1990, shall 
notify, in writing, the Secretary of the Department, or head of 
any other agency or instrumentality of the United States, hav-
ing primary management authority with respect to Federal 
lands and the appropriate Indian tribe or Native Hawaiian 
organization with respect to tribal lands, if known or read-
ily ascertainable, and, in the case of lands that have been 
selected by an Alaska Native Corporation or group organized 
pursuant to the Alaska Native Claims Settlement Act of 1971  
[43 U.S.C. 1601 et seq.], the appropriate corporation or group. 
If the discovery occurred in connection with an activity, 
including (but not limited to) construction, mining, logging, 
and agriculture, the person shall cease the activity in the 
area of the discovery, make a reasonable effort to protect 
the items discovered before resuming such activity, and pro-
vide notice under this subsection. Following the notification 
under this subsection, and upon certification by the Secretary 
of the department or the head of any agency or instrumen-
tality of the United States or the appropriate Indian tribe 
or Native Hawaiian organization that notification has been 
received, the activity may resume after 30 days of such certi-
fication.

(2) The disposition of and control over any cultural items 
excavated or removed under this subsection shall be deter-
mined as provided for in this section.

(3) If the Secretary of the Interior consents, the respon-
sibilities (in whole or in part) under paragraphs (1) and 
(2) of the Secretary of any department (other than the 
Department of the Interior) or the head of any other agency 
or instrumentality may be delegated to the Secretary with 
respect to any land managed by such other Secretary or 
agency head.

25 U.S.C. 3002(e), 
Relinquishment

(e) Nothing in this section shall prevent the governing body 
of an Indian tribe or Native Hawaiian organization from 
expressly relinquishing control over any Native American 
human remains, or title to or control over any funerary 
object, or sacred object.
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18 U.S.C. 1170,  
Illegal trafficking 
in Native American 
human remains and 
cultural items

Section 4
(a) Chapter 53 of title 18, United States Code, is amended by 
adding at the end thereof the following new section:

Section 1170
“(a) Whoever knowingly sells, purchases, uses for profit, 
or transports for sale or profit, the human remains of a 
Native American without the right of possession to those 
remains as provided in the Native American Graves 
Protection and Repatriation Act shall be fined in accor-
dance with this title, or imprisoned not more than 12 
months, or both, and in the case of a second or subse-
quent violation, be fined in accordance with this title, or 
imprisoned not more than 5 years, or both.”

“(b) Whoever knowingly sells, purchases, uses for profit, 
or transports for sale or profit any Native American cul-
tural items obtained in violation of the Native American 
Grave Protection and Repatriation Act shall be fined in 
accordance with this title, imprisoned not more than one 
year, or both, and in the case of a second or subsequent 
violation, be fined in accordance with this title, impris-
oned not more than 5 years, or both.”

(b) The table of contents for chapter 53 of title 18, United 
States Code, is amended by adding at the end thereof the 
following new item: 

“1170, Illegal Trafficking in Native American Human 
Remains and Cultural Items.”

25 U.S.C. 3003, 
Inventory for human 
remains and associ-
ated funerary objects 
 
25 U.S.C. 3003(a),  
In general

Section 5
(a) Each Federal agency and each museum which has pos-
session or control over holdings or collections of Native 
American human remains and associated funerary objects 
shall compile an inventory of such items and, to the extent 
possible based on information possessed by such museum 
or Federal agency, identify the geographical and cultural 
affiliation of such item.

25 U.S.C. 3003(b), 
Requirements

(b)(1) The inventories and identifications required under 
subsection (a) of this section shall be—
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(A) completed in consultation with tribal government 
and Native Hawaiian organization officials and traditional 
religious leaders;

(B) completed by not later than the date that is 5 years after 
November 16, 1990, [the date of enactment of this Act], and

(C) made available both during the time they are being 
conducted and afterward to a review committee established 
under section 8 of this Act [25 U.S.C. 3006].

(2) Upon request by an Indian tribe or Native Hawaiian 
organization which receives or should have received notice, 
a museum or Federal agency shall supply additional avail-
able documentation to supplement the information required 
by subsection (a) of this section. The term “documenta-
tion” means a summary of existing museum or Federal 
agency records, including inventories or catalogues, relevant 
studies, or other pertinent data for the limited purpose of 
determining the geographical origin, cultural affiliation, and 
basic facts surrounding acquisition and accession of Native 
American human remains and associated funerary objects 
subject to this section. Such term does not mean, and this 
Act shall not be construed to be an authorization for, the 
initiation of new scientific studies of such remains and asso-
ciated funerary objects or other means of acquiring or pre-
serving additional scientific information from such remains 
and objects.

25 U.S.C. 3003(c), 
Extension of time for 
inventory

(c) Any museum which has made a good faith effort to carry 
out an inventory and identification under this section, but 
which has been unable to complete the process, may appeal 
to the Secretary for an extension of the time requirements set 
forth in subsection (b)(1)(B) of this section. The Secretary may 
extend such time requirements for any such museum upon a 
finding of good faith effort. An indication of good faith shall 
include the development of a plan to carry out the inventory 
and identification process.

25 U.S.C. 3003(d), 
Notification

(d)(1) If the cultural affiliation of any particular Native 
American human remains or associated funerary objects 
is determined pursuant to this section, the Federal agency 
or museum concerned shall, not later than 6 months after 
the completion of the inventory, notify the affected Indian 
tribes or Native Hawaiian organizations.
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(2) The notice required by paragraph (1) shall include 
information—

(A) which identifies each Native American human 
remains or associated funerary objects and the circum-
stances surrounding its acquisition;

(B) which lists the human remains or associated fun-
erary objects that are clearly identifiable as to tribal origin; 
and

(C) which lists the Native American human remains and 
associated funerary objects that are not clearly identifiable 
as being culturally affiliated with that Indian tribe or Native 
Hawaiian organization, but which, given the totality of cir-
cumstances surrounding acquisition of the remains or objects, 
are determined by a reasonable belief to be remains or objects 
culturally affiliated with the Indian tribe or Native Hawaiian 
organization.

(3) A copy of each notice provided under paragraph (1) 
shall be sent to the Secretary who shall publish each notice 
in the Federal Register.

25 U.S.C. 3003(e), 
Definition of  
inventory

(e) For the purposes of this section, the term “inventory” 
means a simple itemized list that summarizes the informa-
tion called for by this section.

25 U.S.C. 3004, 
Summary for unassoci-
ated funerary objects, 
sacred objects, and 
cultural patrimony

25 U.S.C. 3004(a),  
In general

Section 6
(a) Each Federal agency or museum which has possession 
or control over holdings or collections of Native American 
unassociated funerary objects, sacred objects, or objects 
of cultural patrimony shall provide a written summary of 
such objects based upon available information held by such 
agency or museum. The summary shall describe the scope 
of the collection, kinds of objects included, reference to 
geographical location, means and period of acquisition and 
cultural affiliation, where readily ascertainable.

25 U.S.C. 3004(b), 
Requirements for the 
summary

(b)(1) The summary required under subsection (a) of this 
section shall be—

(A) in lieu of an object-by-object inventory;

(B) followed by consultation with tribal government 
and Native Hawaiian organization officials and traditional 
religious leaders; and
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(C) completed by not later than the date that is 3 years 
after November 16, 1990, [the date of enactment of this Act].

(2) Upon request, Indian Tribes and Native Hawaiian 
organizations shall have access to records, catalogues, rel-
evant studies or other pertinent data for the limited pur-
poses of determining the geographic origin, cultural affilia-
tion, and basic facts surrounding acquisition and accession 
of Native American objects subject to this section. Such 
information shall be provided in a reasonable manner to be 
agreed upon by all parties.

25 U.S.C. 3005, 
Repatriation

25 U.S.C. 3005(a), 
Repatriation of Nat-
ive American human 
remains and objects 
possessed or con-
trolled by Federal 
agencies and  
museums

Section 7
(a)(1) If, pursuant to section 5 of this Act [25 U.S.C. 3003], the 
cultural affiliation of Native American human remains and 
associated funerary objects with a particular Indian tribe or 
Native Hawaiian organization is established, then the Federal 
agency or museum, upon the request of a known lineal descen-
dant of the Native American or of the tribe or organization 
and pursuant to subsections (b) and (e) of this section, shall 
expeditiously return such remains and associated funerary 
objects.

(2) If, pursuant to section 6 of this Act [25 U.S.C. 3004], 
the cultural affiliation with a particular Indian tribe or 
Native Hawaiian organization is shown with respect to 
unassociated funerary objects, sacred objects or objects of 
cultural patrimony, then the Federal agency or museum, 
upon the request of the Indian tribe or Native Hawaiian 
organization and pursuant to subsections (b), (c) and (e) of 
this section, shall expeditiously return such objects.

(3) The return of cultural items covered by this Act shall 
be in consultation with the requesting lineal descendant or 
tribe or organization to determine the place and manner of 
delivery of such items.
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(4) Where cultural affiliation of Native American human 
remains and funerary objects has not been established in an 
inventory prepared pursuant to section 5 of this Act  
[25 U.S.C. 3003], or the summary pursuant to section 6 of 
this Act [25 U.S.C. 3004], or where Native American human 
remains and funerary objects are not included upon any 
such inventory, then, upon request and pursuant to subsec-
tions (b) and (e) of this section and, in the case of unassoci-
ated funerary objects, subsection (c) of this section, such 
Native American human remains and funerary objects shall 
be expeditiously returned where the requesting Indian tribe 
or Native Hawaiian organization can show cultural affilia-
tion by a preponderance of the evidence based upon geo-
graphical, kinship, biological, archaeological, anthropologi-
cal, linguistic, folkloric, oral traditional, historical, or other 
relevant information or expert opinion.

(5) Upon request and pursuant to subsections (b), (c) and 
(e) of this section, sacred objects and objects of cultural 
patrimony shall be expeditiously returned where—

(A) the requesting party is the direct lineal descendant 
of an individual who owned the sacred object;

(B) the requesting Indian tribe or Native Hawaiian 
organization can show that the object was owned or con-
trolled by the tribe or organization; or

(C) the requesting Indian tribe or Native Hawaiian 
organization can show that the sacred object was owned or 
controlled by a member thereof, provided that in the case 
where a sacred object was owned by a member thereof, 
there are no identifiable lineal descendants of said member 
or the lineal descendents, upon notice, have failed to make 
a claim for the object under this Act.

25 U.S.C. 3005(b), 
Scientific study

(b) If the lineal descendant, Indian tribe, or Native 
Hawaiian organization requests the return of culturally 
affiliated Native American cultural items, the Federal  
agency or museum shall expeditiously return such items 
unless such items are indispensable for completion of a 
specific scientific study, the outcome of which would be 
of major benefit to the United States. Such items shall be 
returned by no later than 90 days after the date on which 
the scientific study is completed.
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25 U.S.C. 3005(c), 
Standard for  
repatriation

(c) If a known lineal descendant or an Indian tribe or 
Native Hawaiian organization requests the return of Native 
American unassociated funerary objects, sacred objects or 
objects of cultural patrimony pursuant to this Act and pres-
ents evidence which, if standing alone before the introduc-
tion of evidence to the contrary, would support a finding 
that the Federal agency or museum did not have the right of 
possession, then such agency or museum shall return such 
objects unless it can overcome such inference and prove 
that it has a right of possession to the objects.

25 U.S.C. 3005(d), 
Sharing of informa-
tion by Federal agen-
cies and museums

(d) Any Federal agency or museum shall share what infor-
mation it does possess regarding the object in question 
with the known lineal descendant, Indian tribe, or Native 
Hawaiian organization to assist in making a claim under  
this section.

25 U.S.C. 3005(e), 
Competing claims

(e) Where there are multiple requests for repatriation of any 
cultural item and, after complying with the requirements of 
this Act, the Federal agency or museum cannot clearly deter-
mine which requesting party is the most appropriate claimant, 
the agency or museum may retain such item until the request-
ing parties agree upon its disposition or the dispute is other-
wise resolved pursuant to the provisions of this Act or by a 
court of competent jurisdiction.

25 U.S.C. 3005(f), 
Museum obligation

(f) Any museum which repatriates any item in good faith 
pursuant to this Act shall not be liable for claims by an 
aggrieved party or for claims of breach of fiduciary duty, 
public trust, or violations of state law that are inconsistent 
with the provisions of this Act.

25 U.S.C. 3006,  
Review committee

25 U.S.C. 3006(a), 
Establishment

Section 8
(a) Within 120 days after November 16, 1990, the Secretary 
shall establish a committee to monitor and review the 
implementation of the inventory and identification process 
and repatriation activities required under sections 5, 6 and 7 
of this Act [25 U.S.C. 3003, 3004, and 3005].
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25 U.S.C. 3006(b), 
Committee  
membership

(b)(1) The Committee established under subsection (a) of 
this section shall be composed of 7 members,

(A) 3 of whom shall be appointed by the Secretary 
from nominations submitted by Indian tribes, Native 
Hawaiian organizations, and traditional Native American 
religious leaders with at least 2 of such persons being tradi-
tional Indian religious leaders;

(B) 3 of whom shall be appointed by the Secretary from 
nominations submitted by national museum organizations 
and scientific organizations; and

(C) 1 who shall be appointed by the Secretary from 
a list of persons developed and consented to by all of the 
members appointed pursuant to subparagraphs (A) and (B).

(2) The Secretary may not appoint Federal officers or 
employees to the committee.

(3) In the event vacancies shall occur, such vacancies shall 
be filled by the Secretary in the same manner as the origi-
nal appointment within 90 days of the occurrence of such 
vacancy.

(4) Members of the committee established under subsec-
tion (a) of this section shall serve without pay, but shall be 
reimbursed at a rate equal to the daily rate for GS-18 of the 
General Schedule for each day (including travel time) for 
which the member is actually engaged in committee busi-
ness. Each member shall receive travel expenses, including 
per diem in lieu of subsistence, in accordance with sections 
5702 and 5703 of title 5 [United States Code].

25 U.S.C. 3006(c), 
Committee  
responsibilities

(c) The committee established under subsection a) of this 
section shall be responsible for—

(1) designating one of the members of the committee as 
chairman;

(2) monitoring the inventory and identification process 
conducted under sections 5 and 6 of this Act [25 U.S.C. 3003 
and 3004] to ensure a fair, objective consideration and assess-
ment of all available relevant information and evidence;

(3) upon the request of any affected party, reviewing and 
making findings related to—
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(A) the identity or cultural affiliation of cultural items, or

(B) the return of such items;

(4) facilitating the resolution of any disputes among 
Indian tribes, Native Hawaiian organizations, or lineal 
descendants and Federal agencies or museums relating to 
the return of such items including convening the parties to 
the dispute if deemed desirable;

(5) compiling an inventory of culturally unidentifiable 
human remains that are in the possession or control of each 
Federal agency and museum and recommending specific 
actions for developing a process for disposition of such 
remains;

(6) consulting with Indian tribes and Native Hawaiian 
organizations and museums on matters within the scope  
of the work of the committee affecting such tribes or  
organizations;

(7) consulting with the Secretary in the development of 
regulations to carry out this Act;

(8) performing such other related functions as the 
Secretary may assign to the committee; and

(9) making recommendations, if appropriate, regarding 
future care of cultural items which are to be repatriated.

25 U.S.C. 3006(d), 
Admissibility of 
records

(d) Any records and findings made by the review committee 
pursuant to this Act relating to the identity or cultural affili-
ation of any cultural items and the return of such items may 
be admissible in any action brought under section 15 of this 
Act [25 U.S.C. 3013].

25 U.S.C. 3006(e), 
Recommendations 
and report

(e) The committee shall make the recommendations under 
paragraph (c)(5) of this section in consultation with Indian 
tribes and Native Hawaiian organizations and appropriate 
scientific and museum groups.

25 U.S.C. 3006(f), 
Committee access

(f) The Secretary shall ensure that the committee estab-
lished under subsection (a) of this section and the mem-
bers of the committee have reasonable access to Native 
American cultural items under review and to associated 
scientific and historical documents.
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25 U.S.C. 3006(g), 
Duties of the 
Secretary, regulations, 
and administrative 
support

(g) The Secretary shall—

(1) establish such rules and regulations for the commit-
tee as may be necessary, and

(2) provide reasonable administrative and staff support 
necessary for the deliberations of the committee.

25 U.S.C. 3006(h), 
Annual report to 
Congress

(h) The committee established under subsection (a) of this 
section shall submit an annual report to the Congress on 
the progress made, and any barriers encountered, in imple-
menting this section during the previous year.

25 U.S.C. 3006(i), 
Committee  
termination

(i) The committee established under subsection (a) of this 
section shall terminate at the end of the 120-day period 
beginning on the day the Secretary certifies, in a report 
submitted to Congress, that the work of the committee has 
been completed.

25 U.S.C. 3007,  
Penalty assessment, 
museums

25 U.S.C. 3007(a), 
Penalty

Section 9
(a) Any museum that fails to comply with the requirements 
of this Act may be assessed a civil penalty by the Secretary 
of the Interior pursuant to procedures established by the 
Secretary through regulation. A penalty assessed under this 
subsection shall be determined on the record after oppor-
tunity for an agency hearing. Each violation under this sub-
section shall be a separate offense.

25 U.S.C. 3007(b), 
Amount of penalty

(b) The amount of a penalty assessed under subsection 
(a) of this section shall be determined under regulations 
promulgated pursuant to this Act, taking into account, in 
addition to other factors—

(1) the archaeological, historical, or commercial value of 
the item involved;

(2) the damages suffered, both economic and noneco-
nomic, by an aggrieved party, and

(3) the number of violations that have occurred.
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25 U.S.C. 3007(c), 
Legal actions to  
recover penalties

(c) If any museum fails to pay an assessment of a civil pen-
alty pursuant to a final order of the Secretary that has been 
issued under subsection (a) of this section and not appealed 
or after a final judgment has been rendered on appeal of 
such order, the Attorney General may institute a civil action 
in an appropriate district court of the United States to col-
lect the penalty. In such action, the validity and amount of 
such penalty shall not be subject to review.

25 U.S.C. 3007(d), 
Authority to issue  
subpoenas

(d) In hearings held pursuant to subsection (a) of this sec-
tion, subpoenas may be issued for the attendance and tes-
timony of witnesses and the production of relevant papers, 
books, and documents. Witnesses so summoned shall be 
paid the same fees and mileage that are paid to witnesses in 
the courts of the United States.

25 U.S.C. 3008,  
Grants

25 U.S.C. 3008(a), 
Grants to Indian tribes 
and Native Hawaiian 
organizations

Section 10
(a) The Secretary is authorized to make grants to Indian 
tribes and Native Hawaiian organizations for the purpose of 
assisting such tribes and organizations in the repatriation of 
Native American cultural items.

25 U.S.C. 3008(b), 
Grants to museums

(b) The Secretary is authorized to make grants to museums 
for the purpose of assisting the museums in conducting the 
inventories and identification required under sections 5 and 
6 of this Act [25 U.S.C. 3003 and 3004].

25 U.S.C. 3009, 
Limitations on apply-
ing the Act

Section 11
Nothing in this Act shall be construed to—

(1) limit the authority of any Federal agency or museum to—

(A) return or repatriate Native American cultural items 
to Indian tribes, Native Hawaiian organizations, or indi-
viduals, and

(B) enter into any other agreement with the consent of 
the culturally affiliated tribe or organization as to the dispo-
sition of, or control over, items covered by this Act;

(2) delay actions on repatriation requests that are pend-
ing on November 16, 1990;

(3) deny or otherwise affect access to any court;

Native American Graves Protection and Repatriation Act
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(4) limit any procedural or substantive right which may 
otherwise be secured to individuals or Indian tribes or 
Native Hawaiian organizations; or

(5) limit the application of any State or Federal law per-
taining to theft or stolen property.

25 U.S.C. 3010, 
Special relationship 
between the Federal 
Government and 
Indian tribes and 
Native Hawaiian  
organizations

Section 12
This Act reflects the unique relationship between the 
Federal Government and Indian tribes and Native Hawaiian 
organizations and should not be construed to establish a 
precedent with respect to any other individual, organization 
or foreign government.

25 U.S.C. 3011, 
Regulations

Section 13
The Secretary shall promulgate regulations to carry out this 
Act within 12 months of November 16, 1990. 

25 U.S.C. 3012, 
Authorization of 
appropriations

Section 14
There is authorized to be appropriated such sums as may be 
necessary to carry out this Act.

25 U.S.C. 3013,  
Judicial jurisdiction 
and enforcement

Section 15
The United States district courts shall have jurisdiction over 
any action brought by any person alleging a violation of this 
Act and shall have the authority to issue such orders as may 
be necessary to enforce the provisions of this Act.

Native American Graves Protection and Repatriation Act
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23 U.S.C. 101, 
Definitions and  
declaration of policy

Section 101
(a) In this title, the following definitions apply:

  (Definitions (1) through (34) omitted)

(35) The term “transportation enhancement activities” 
means, with respect to any project or the area to be served 
by the project, any of the following activities if such activity 
relates to surface transportation: provision of facilities for 
pedestrians and bicycles, provision of safety and educational 
activities for pedestrians and bicyclists, acquisition of sce-
nic easements and scenic or historic sites, scenic or historic 
highway programs (including the provision of tourist and 
welcome center facilities), landscaping and other scenic 
beautification, historic preservation, rehabilitation and 
operation of historic transportation buildings, structures, 
or facilities (including historic railroad facilities and canals), 
preservation of abandoned railway corridors (including the 
conversion and use thereof for pedestrian or bicycle trails), 
control and removal of outdoor advertising, archaeological 
planning and research, environmental mitigation to address 
water pollution due to highway runoff or reduce vehicle-
caused wildlife mortality while maintaining habitat connec-
tivity, and establishment of transportation museums.

23 U.S.C. 101(a),  
Definitions

Transportation 
enhancement  
activities defined

(Remainder of Section 101 and Section 102  
through Section 1016(e) omitted)

23 U.S.C. 109,  
Federal-aid highways, 
standards

23 U.S.C. 109(p), 
Scenic and historic 
values

Section 1016 (f)(1)(A)
(Sections 1016(f)(A)(a) through (o) omitted)

(p) Notwithstanding subsections (b) and (c) [of 23 U.S.C. 
109], the Secretary may approve a project for the National 
Highway System if the project is designed to—

(1) allow for the preservation of environmental, scenic, or 
historic values;

(2) ensure safe use of the facility; and

Intermodal Surface Transportation Efficiency Act 
(ISTEA), PORTIONS, AS AMENDED

This Act became law on December 18, 1991 (Public Law 102-240; 23 U.S.C. 101(a)(35) 
[Transportation Enhancement Activities]; 23 U.S.C. 101 (note) [Scenic Byways Program]; 
23 U.S.C. 109(b), (c), and (p) [National Highway System, Scenic and Historic Values]. It was 
amended by Public Law 105-178 (1998) [Transportation Equity Act for the 21st Century, 
TEA 21]. This description of the Act, as amended, tracks the language of the United States 
Code except that (following common usage) we refer to the “Act” (meaning the Act, as 
amended) rather than to the “subchapter” or the “title” of the Code.”



185FEDERAL HISTORIC PRESERVATION LAWS

(3) comply with subsection (a) [of 23 U.S.C. 109]. 
(Remainder of Section 1016 and  

Section 1017 through Section 1046 omitted)

23 U.S.C. 101 note, 
Scenic Byways 
Program and Scenic 
Byways Advisory 
Committee

Establishment

Section 1047
(a)(1) Not later than 180 days after December 18, 1991, the 
Secretary shall establish in the Department of Transportation 
an advisory committee to assist the Secretary with respect to 
establishment of a national scenic byways program under  
title 23, United States Code.

Membership (2) The advisory committee established under this  
section shall be composed of 17 members as follows:

(A) The Administrator of the Federal Highway 
Administration or the designee of the Administrator who 
shall serve as chairman of the advisory committee.

(B) The Chief of the Forest Service of the Department 
of Agriculture or the designee of the Chief.

(C) The Director of the National Park Service of the 
Department of the Interior or the designee of the Director.

(D) The Director of the Bureau of Land Management 
of the Department of the Interior or the designee of the 
Director.

(E) The Under Secretary for Travel and Tourism of 
the Department of Commerce or the designee of the Under 
Secretary.

(F) The Assistant Secretary for Indian Affairs of the 
Department of the Interior or the designee of the Assistant 
Secretary.

(G) 1 individual appointed by the Secretary who is spe-
cially qualified to represent the interests of conservationists 
on the advisory committee.

(H) 1 individual appointed by the Secretary of 
Transportation who is specially qualified to represent the 
interests of recreational users of scenic byways on the advi-
sory committee.

(I) 1 individual appointed by the Secretary who is 
specially qualified to represent the interests of the tourism 
industry on the advisory committee.

Intermodal Surface Transportation Efficiency Act 
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(J) 1 individual appointed by the Secretary who is spe-
cially qualified to represent the interests of historic preser-
vationists on the advisory committee.

(K) 1 individual appointed by the Secretary who is spe-
cially qualified to represent the interests of highway users 
on the advisory committee.

(L) 1 individual appointed by the Secretary to represent 
State highway and transportation officials.

(M) 1 individual appointed by the Secretary to repre-
sent local highway and transportation officials.

(N) 1 individual appointed by the Secretary who is 
specially qualified to serve on the advisory committee as a 
planner.

(O) 1 individual appointed by the Secretary who is spe-
cially qualified to represent the motoring public.

(P) 1 individual appointed by the Secretary who is 
specially qualified to represent groups interested in scenic 
preservation.

(Q) 1 individual appointed by the Secretary who repre-
sents the outdoor advertising industry.

Individuals appointed as members of the advisory com-
mittee under subparagraphs (G) through (P) may be State 
and local government officials. Members shall serve without 
compensation other than for reasonable expenses incident 
to functions of the advisory committee.

Functions of advisory 
committee

(3) The advisory committee established under this sub-
section shall develop and make to the Secretary recom-
mendations regarding minimum criteria for use by State and 
Federal agencies in designating highways as scenic byways 
and as all-American roads for purposes of a national scenic 
byways program to be established under title 23, United 
States Code. Such recommendations shall include recom-
mendations on the following:

(A) Consideration of the scenic beauty and historic 
significance of highways proposed for designation as scenic 
byways and all-American roads and the areas surrounding 
such highways.

Intermodal Surface Transportation Efficiency Act 
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(B) Operation and management standards for high-
ways designated as scenic byways and all-American roads, 
including strategies for maintaining or improving the quali-
ties for which a highway is designated as a scenic byway or 
all-American road, for protecting and enhancing the land-
scape and view corridors surrounding such a highway, and 
for minimizing traffic congestion on such a highway.

(C)(i) Standards for scenic byway-related signs, includ-
ing those which identify highways as scenic byways and all-
American roads.

(ii) The advisability of uniform signs identifying 
highways as components of the scenic byway system.

(D) Standards for maintaining highway safety on the 
scenic byway system.

(E) Design review procedures for location of highway 
facilities, landscaping, and travelers’ facilities on the scenic 
byway system.

(F) Procedures for reviewing and terminating the des-
ignation of a highway designated as a scenic byway.

(G) Such other matters as the advisory committee may 
deem appropriate.

(H) Such other matters for which the Secretary may 
request recommendations.

(Remainder of Subsection 1047(a) and  
Subsections (b) through (f) omitted)

Limitation (g) The Secretary shall not make a grant under this section 
for any project which would not protect the scenic, historic, 
recreational, cultural, natural, and archeological integrity of 
the highway and adjacent area. The Secretary may not use 
more than 10 percent of the funds authorized for each fis-
cal year under subsection (f)(5) for removal of any outdoor 
advertising sign, displays, or device. 
  

Intermodal Surface Transportation Efficiency Act 
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American Battlefield Protection Act 
AS AMENDED

This Act became law on November 12 (Public Law 104-333, 16 U.S.C. 469 k).  It has been 
amended once. See 16 U.S.C. 469k notes for the Congressional findings and purposes asso-
ciated with the establishment of Section (d), the Battlefield acquisition grant program. 
The description of the Act tracks the language of the United States Code except that  
(following common usage) we refer to the “Act” (meaning the Act, as amended) rather 
than the “subchapter” or the “title” of the Code.

16 U.S.C. 469k, 
American Battlefield 
Protection Program

Purpose

Section 604
(Paragraph (a) omitted)

(b) The purpose of this section is to assist citizens, public 
and private institutions, and governments at all levels in 
planning, interpreting, and protecting sites where historic 
battles were fought on American soil during the armed con-
flicts that shaped the growth and development of the United 
States, in order that present and future generations may 
learn and gain inspiration from the ground where Americans 
made their ultimate sacrifice.

Preservation  
assistance

(c)(1) Using the established national historic preservation 
program to the extent practicable, the Secretary of the 
Interior, acting through the American Battlefield Protection 
Program, shall encourage, support, assist, recognize, and 
work in partnership with citizens, Federal, State, local, and 
tribal governments, other public entities, educational insti-
tutions, and private nonprofit organizations in identifying, 
researching, evaluating, interpreting, and protecting historic 
battlefields and associated sites on a National, State, and 
local level.

Financial assistance (2) To carry out paragraph (1), the Secretary may use a 
cooperative agreement, grant, contract, or other generally 
adopted means of providing financial assistance.

Authorization of 
appropriations

(3) There are authorized to be appropriated $3,000,000 
annually to carry out this subsection, to remain available 
until expended.

Battlefield acquisition 
grant program

Definitions

(d)(1) In this subsection:

(A) The term “Battlefield Report” means the docu-
ment entitled “Report on the Nation’s Civil War Battlefields,” 
prepared by the Civil War Sites Advisory Commission, and 
dated July 1993.

Battlefield report

Eligible entity (B) The term “eligible entity” means a State or local 
government.
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Eligible site (C) The term “eligible site” means a site—

(i) that is not within the exterior boundaries of a unit 
of the National Park System; and

(ii) that is identified in the Battlefield Report.

Secretary (D) The term “Secretary” means the Secretary of the 
Interior, acting through the American Battlefield Protection 
Program.

Establishment (2) The Secretary shall establish a battlefield acquisi-
tion grant program under which the Secretary may provide 
grants to eligible entities to pay the Federal share of the cost 
of acquiring interests in eligible sites for the preservation 
and protection of those eligible sites.

Nonprofit partners (3) An eligible entity may acquire an interest in an eligible 
site using a grant under this subsection in partnership with a 
nonprofit organization.

Non-federal share (4) The non-Federal share of the total cost of acquiring an 
interest in an eligible site under this subsection shall be not 
less than 50 percent.

Limitations on land 
use

(5) An interest in an eligible site acquired under this sub-
section shall be subject to section 6(f)(3) of the Land and 
Water Conservation Fund Act of 1965 [as amended 16 U.S.C. 
4601-8(f)(3)].

Reports, In general (6) (A) Not later than 5 years after December 17, 2002, the 
Secretary shall submit to Congress a report on the activities 
carried out under this subsection.

Update of battlefield 
report

(B) Not later than 2 years after December 17, 2002, the 
Secretary shall submit to Congress a report that updates the 
Battlefield Report to reflect—

(i) preservation activities carried out at the 384 
battlefields during the period between publication of the 
Battlefield Report and the update;

(ii) changes in the condition of the battlefields dur-
ing that period; and

(iii) any other relevant developments relating to the 
battlefields during that period.

American Battlefield Protection Act 
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Authorization of 
appropriations, 
Battlefield acquisitions

(7)(A) There are authorized to be appropriated to the 
Secretary from the Land and Water Conservation Fund to 
provide grants under this subsection $10,000,000 for each 
of fiscal years 2004 through 2008.

Appropriation autho-
rization, Update of 
battlefield report

(B) There are authorized to be appropriated to the 
Secretary to carry out paragraph (6)(B), $500,000.

Repeal (e)(1) This section is repealed on September 30, 2008.

No effect on general 
authority

(2) The Secretary may continue to conduct battlefield 
studies and provide battlefield acquisition grants in accor-
dance with other authorities available to the Secretary.

Unobligated funds, 
after September 30, 
2008

(3) Any funds made available under this section that 
remain unobligated shall be credited to the general fund of 
the Treasury.

American Battlefield Protection Act 
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10 U.S.C. 113 Note,  
Preservation of title 
to sunken military 
craft and associated 
contents

Title XIV, Sunken Military Craft

Section 1401
Right, title, and interest of the United States in and to any 
United States sunken military craft—

(1) shall not be extinguished except by an express divesti-
ture of title by the United States; and

(2) shall not be extinguished by the passage of time, 
regardless of when the sunken military craft sank.

Prohibitions Section 1402 

Unauthorized activi-
ties directed at sunken 
military craft

(a) No person shall engage in or attempt to engage in any 
activity directed at a sunken military craft that disturbs, 
removes, or injures any sunken military craft, except—

(1) as authorized by a permit under this Act;

(2) as authorized by regulations issued under this Act; or

(3) as otherwise authorized by law.

Possession of sunken 
military craft; pos-
session, disturbance, 
removal, injury  
prohibited

(b) No person may possess, disturb, remove, or injure any 
sunken military craft in violation of—

(1) this section; or

(2) any prohibition, rule, regulation, ordinance, or permit 
that applies under any other applicable law.

Limitations (c) Limitations on Application—

Actions by United 
States

(1) This section shall not apply to actions taken by, or at 
the direction of, the United States.

Foreign persons (2) This section shall not apply to any action by a person 
who is not a citizen, national, or resident alien of the United 
States, except in accordance with—

Sunken Military Craft Act
 

This portion (Division A, Title XIV) of the Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005, is commonly known as the Sunken Military Craft 
Act.  It became law on October 28, 2004 (Public Law 108-375, 10 U.S.C. 113 Note and 118 
Stat. 2094-2098) This description of the Act tracks the language of the United States Code 
except that (following common usage) we refer to the “Act” rather than to the “subchap-
ter” or the “title” of the code. 
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(A) generally recognized principles of international 
law;

(B) an agreement between the United States and the 
foreign country of which the person is a citizen; or

(C) in the case of an individual who is a crew member 
or other individual on a foreign vessel or foreign aircraft, an 
agreement between the United States and the flag State of 
the foreign vessel or aircraft that applies to the individual.

Loan of sunken  
military craft

(3) This section does not prohibit the loan of United 
States sunken military craft in accordance with regulations 
issued by the Secretary concerned.

Permits Section 1403

Permit exceptions to 
Section 1402

(a) The Secretary concerned may issue a permit authorizing 
a person to engage in an activity otherwise prohibited by 
section 1402 with respect to a United States sunken military 
craft, for archaeological, historical, or educational purposes, 
in accordance with regulations issued by such Secretary that 
implement this section.

Consistency with 
other laws

(b) The Secretary concerned shall require that any activity 
carried out under a permit issued by such Secretary under 
this section must be consistent with all requirements and 
restrictions that apply under any other provision of Federal 
law.  

Consultation (c) In carrying out this section (including the issuance after 
the date of the enactment of this Act of regulations imple-
menting this section), the Secretary concerned shall consult 
with the head of each Federal agency having authority under 
Federal law with respect to activities directed at sunken mili-
tary craft or the locations of such craft.

Application to foreign 
craft

(d) At the request of any foreign State, the Secretary of the 
Navy, in consultation with the Secretary of State, may carry 
out this section (including regulations promulgated pursuant 
to this section) with respect to any foreign sunken military 
craft of that foreign State located in United States waters.

Sunken Military Craft Act
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Penalties Section 1404

Civil penalty liability (a) Any person who violates this Act, or any regulation or 
permit issued under this Act, shall be liable to the United 
States for a civil penalty under this section.

Assessment and 
amount

(b) The Secretary concerned may assess a civil penalty under 
this section, after notice and an opportunity for a hearing, of 
not more than $100,000 for each violation.

Continuing violations (c) Each day of a continued violation of this Act or a regula-
tion or permit issued under this Act shall constitute a sepa-
rate violation for purposes of this section.

In rem liability (d) A vessel used to violate this title shall be liable in rem for 
a penalty under this section for such violation.

Other relief (e) If the Secretary concerned determines that there is an 
imminent risk of disturbance of, removal of, or injury to any 
sunken military craft, or that there has been actual distur-
bance of, removal of, or injury to a sunken military craft, the 
Attorney General, upon request of the Secretary concerned, 
may seek such relief as may be necessary to abate such risk 
or actual disturbance, removal, or injury and to return or 
restore the sunken military craft. The district courts of the 
United States shall have jurisdiction in such a case to order 
such relief as the public interest and the equities of the case 
may require.

Limitations (f) An action to enforce a violation of section 1402 or any 
regulation or permit issued under this title may not be 
brought more than 8 years after the date on which—

(1) all facts material to the right of action are known or 
should have been known by the Secretary concerned; and

(2) the defendant is subject to the jurisdiction of the 
appropriate district court of the United States or administra-
tive forum.

Sunken Military Craft Act
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Liability for damages Section 1405

Reimbursement of 
enforcement costs and 
damages

(a) Any person who engages in an activity in violation of sec-
tion 1402 or any regulation or permit issued under this Act 
that disturbs, removes, or injures any United States sunken 
military craft shall pay the United States enforcement costs 
and damages resulting from such disturbance, removal, or 
injury.

Included damages (b) Damages referred to in subsection (a) may include—

(1) the reasonable costs incurred in storage, restoration, 
care, maintenance, conservation, and curation of any sunken 
military craft that is disturbed, removed, or injured in viola-
tion of section 1402 or any regulation or permit issued under 
this Act; and

(2) the cost of retrieving, from the site where the sunken 
military craft was disturbed, removed, or injured, any infor-
mation of an archaeological, historical, or cultural nature.

Relationship to other 
laws

Section 1406

Limitation of Act’s 
application

(a) Except to the extent that an activity is undertaken as a 
subterfuge for activities prohibited by this Act, nothing in 
this Act is intended to affect—

(1) any activity that is not directed at a sunken military 
craft; or

(2)  the traditional high seas freedoms of navigation, 
including—

(A) the laying of submarine cables and pipelines;

(B) operation of vessels;

(C) fishing; or

(D) other internationally lawful uses of the sea related 
to such freedoms.

International law (b) This Act and any regulations implementing this Act shall 
be applied in accordance with generally recognized prin-
ciples of international law and in accordance with the trea-
ties, conventions, and other agreements to which the United 
States is a party.

Sunken Military Craft Act
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Law of finds (c) The law of finds shall not apply to—

(1) any United States sunken military craft, wherever 
located; or

(2) any foreign sunken military craft located in United 
States waters.

Law of salvage (d) No salvage rights or awards shall be granted with  
respect to—

(1) any United States sunken military craft without the 
express permission of the United States; or

(2) any foreign sunken military craft located in United 
States waters without the express permission of the relevant 
foreign state.

Law of capture or 
prize

(e) Nothing in this Act is intended to alter the international 
law of capture or prize with respect to sunken military craft.

Liability not limited 
by the Harter Act and 
related statutes

(f) Nothing in sections 4281 through 4287 and 4289 of the 
Revised Statutes (46 U.S.C. App. 181 et seq.) or section 3 of 
the Act of February 13, 1893 (chapter 105; 27 Stat. 445; 46 
U.S.C. App. 192), shall limit the liability of any person under 
this section.

Authorities of the 
Commandant of the 
Coast Guard

(g) Nothing in this Act is intended to preclude or limit the 
application of any other law enforcement authorities of the 
Commandant of the Coast Guard.

Prior Delegations, 
Authorizations, and 
Relation Regulations

(h) Nothing in this Act shall invalidate any prior delegation, 
authorization, or related regulation that is consistent with 
this Act.

Criminal law (i) Nothing in this Act is intended to prevent the United 
States from pursuing criminal sanctions for plundering of 
wrecks, larceny of Government property, or violation of any 
applicable criminal law.

Encouragement of 
agreements with  
foreign countries

Section 1407
The Secretary of State, in consultation with the Secretary of 
Defense, is encouraged to negotiate and conclude bilateral 
and multilateral agreements with foreign countries with 
regard to sunken military craft consistent with this Act.

Sunken Military Craft Act
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Definitions Section 1408

In this Act:

Associated contents (1) The term “associated contents” means—

(A) the equipment, cargo, and contents of a sunken 
military craft that are within its debris field; and

(B) the remains and personal effects of the crew and 
passengers of a sunken military craft that are within its 
debris field.

Secretary concerned (2) The term “Secretary concerned” means—

(A) subject to subparagraph (B), the Secretary of a mili-
tary department; and

(B) in the case of a Coast Guard vessel, the Secretary of 
the Department in which the Coast Guard is operating.

Sunken military craft (3) The term “sunken military craft” means all or any 
portion of—

(A) any sunken warship, naval auxiliary, or other ves-
sel that was owned or operated by a government on military 
noncommercial service when it sank;

(B) any sunken military aircraft or military spacecraft 
that was owned or operated by a government when it sank; 
and

(C) the associated contents of a craft referred to in sub-
paragraph (A) or (B), if title thereto has not been abandoned 
or transferred by the government concerned.

United States  
contiguous zone

(4) The term “United States contiguous zone” means the 
contiguous zone of the United States under Presidential 
Proclamation 7219, dated September 2, 1999.

United States internal 
waters

(5) The term “United States internal waters” means all 
waters of the United States on the landward side of the base-
line from which the breadth of the United States territorial 
sea is measured.

United States  
territorial sea

(6) The term “United States territorial sea” means the 
waters of the United States territorial sea under Presidential 
Proclamation 5928, dated December 27, 1988.

Sunken Military Craft Act
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United States waters (7) The term “United States waters” means United States 
internal waters, the United States territorial sea, and the 
United States contiguous zone.

Sunken Military Craft Act
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Appendix  

SELECTED REGULATIONS FROM THE CODE OF FEDERAL REGULATIONS (CFR), 
SELECTED EXECUTIVE ORDERS (EO), AND SELECTED STANDARDS RELATED  
TO HISTORIC PRESERVATION

All regulations, executive orders, and standards are officially published in the Code of 
Federal Regulations, the United States Code, or the Federal Register. All three sources can 
be accessed via the home page for the Government Printing Office, Access GPO  
http://www.access.gpo.gov. The site and the accompanying search engines can be 
challenging to use. Most of the government websites listed below are more direct and 
they contain the pertinent information regarding the preservation laws in question. The 
official government sites guarantee the official language and the most current informa-
tion. Those interested in finding the most recent iterations of the documents should use 
Access GPO. The National Park Service posts many documents, laws, regulations, and  
standards at its “Links to the Past” site:  www.cr.nps.gov. 

23 CFR Part 771, Environmental Impact and Related Procedures (Department of 
Transportation, Federal Highway Administration) 
http://www.fhwa.dot.gov/hep/23cfr771.htm

26 CFR Parts 1 and 602, Income Tax:  Investment Tax Credit for Qualified 
Rehabilitation Expenditures (Internal Revenue Service) 
http://www2.cr.nps.gov/tps/tax/IRS.htm

26 CFR Parts 1, 20, 25 and 602, Income Tax:  Qualified Conservation  
Contributions (Internal Revenue Service) 
http://www2.cr.nps.gov/tps/tax/IRS.htm

30 CFR Part 700 to the End, Office of Surface Mining Reclamation and 
Enforcement (Department of the Interior)   
http://www.osmre.gov/regindex.htm

36 CFR Part 60, National Register of Historic Places 
http://www.cr.nps.gov/linklaws.htm#regs [scroll down and select 36 CFR 60]

36 CFR Part 61, Procedures for State, Tribal, and Local Government  
Historic Preservation Programs 
http://www2.cr.nps.gov/laws/36CFR61.htm [can also be reached through  
same address as 36 CFR 60]

36 CFR Part 63, Determinations of Eligibility for Inclusion in the National 
Register of Historic Places 
http://www.cr.nps.gov/linklaws.htm#regs  [scroll down and select 36 CFR 63]

36 CFR Part 65, National Historic Landmarks Program 
http://www2.cr.nps.gov/laws/Landmarks.htm  [can also be reached through  
the same address as 36 CFR 60]

36 CFR Part 67, Historic Preservation Tax Incentive Certifications  
http://www2.cr.nps.gov/tps/tax/taxregs.htm  [can also be reached through  
same address as 36 CFR 60]

http://www.gpo.gov/
http://www.nps.gov/history/laws.htm
http://www.ecfr.gov/cgi-bin/text-idx?SID=11c2bd654241998096d1a8e961e30cbd&mc=true&tpl=/ecfrbrowse/Title23/23cfr777_main_02.tpl
http://www.nps.gov/history/laws.htm#tax
http://www.nps.gov/history/laws.htm#tax
http://www.ecfr.gov/cgi-bin/text-idx?SID=966386ef5dc10e968049ef4c574a7f1f&mc=true&tpl=/ecfrbrowse/Title30/30cfrv3_02.tpl
http://www.nps.gov/history/laws.htm#general
http://www.nps.gov/history/laws.htm#general
http://www.nps.gov/history/laws.htm#general
http://www.nps.gov/history/laws.htm#general
http://www.nps.gov/history/laws.htm#tax
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36 CFR Part 68, The Secretary of the Interior’s Standards for the  
Treatment of Historic Properties  
http://www2.cr.nps.gov/tps/secstan1.htm

36 CFR Part 73, World Heritage Convention  
http://www.access.gpo.gov

36 CFR Part 78, Waiver of Federal Agency Responsibilities under Section 110 of the 
National Historic Preservation Act  
http://www.access.gpo.gov

36 CFR Part 79, Curation of Federally Owned and Administered  
Archaeological Collections 
http://www.cr.nps.gov/aad/tools/36cfr79.htm  [can also be reached through  
same address as 36 CFR 60]

36 CFR Part 800, Protection of Historic Properties (Advisory Council on Historic 
Preservation) 
http://www.achp.gov/regs.html

40 CFR Parts 1500–1517, Regulations of the Council on Environmental Qualify 
http://www.epa.gov/epacfr40/chapt-V.info/chv-toc.htm 

41 CFR Part 101–17, Assignment and Utilization of Space (General Services 
Administration, Public Buildings Survey) 
http://www.gsa.gov [select “Policy.” Then, select “Federal Regulation Policy.” 
Then, select “Code of Federal Regulations.”  

41 CFR Part 101–20, Management of Buildings and Grounds (General Services 
Administration, Public Buildings Service) http://www.gsa.gov [select “Policy.” 
Then, select “Federal Regulation Policy.” Then, select “Code of Federal Regulations.”

43 CFR Part 3, Preservation of American Antiquities  
http://www.cr.nps.gov/linklaws.htm#regs [scroll down and select 43 CFR 3]

43 CFR Part 7, Protection of Archaeological Resources 
http://www.cr.nps.gov/local-law/43cfr7.htm  [can also be reached through the 
same address as 36 CFR 60]

43 CFR Part 10, Native American Graves Protection and Repatriation Act 
http://www.cr.nps.gov/linklaws.htm#regs  [scroll down and select 43 CFR 10]

Executive Order 11593, Protection and Enhancement of the Cultural Environment (1971) 
http://www.cr.nps.gov/linklaws.htm#execords [scroll down and select E.O. 
11593]

Appendix

http://www.nps.gov/history/standards.htm
http://www.nps.gov/history/laws.htm#archeology
www.nps.gov/history/laws.htm#general
http://www.ecfr.gov/cgi-bin/text-idx?SID=86057321ce85b1ca31039f4e7bd13fd8&mc=true&tpl=/ecfrbrowse/Title40/40chapterV.tpl
http://www.gsa.gov
http://www.nps.gov/history/laws.htm#archeology
http://www.nps.gov/history/laws.htm#archeology
http://www.nps.gov/history/laws.htm#nagpra
http://www.nps.gov/history/laws.htm#general
http://www.ecfr.gov/cgi-bin/text-idx?SID=e1dd69f620ffffd45bb6f85df383a7ac&mc=true&tpl=/ecfrbrowse/Title36/36cfr73_main_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?SID=e1dd69f620ffffd45bb6f85df383a7ac&mc=true&tpl=/ecfrbrowse/Title36/36cfr78_main_02.tpl
http://www.gsa.gov
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Executive Order 13006, Locating Federal Facilities on Historic Properties  
in Our Nation’s Central Cities (1996) 
http://www.cr.nps.gov/local-law/eo13006.htm  [can also be reached through  
the same address as E.O. 11593]

Executive Order 13007, Indian Sacred Sites (1996)  
http://www.cr.nps.gov/local-law/eo13007.htm  [can also be reached through  
the same address as E.O. 11593]

Executive Order 13287, Preserve America (2003) 
http://www.achp.gov/news-preserveamericaEO.html

The Secretary of the Interior’s Standards and Guidelines for Federal 
Agency Historic Preservation Programs Pursuant to the National Historic 
Preservation Act 
http://www.cr.nps.gov/linklaws.htm#standards [scroll down to select these 
standards and guidelines]

Abandoned Shipwreck Act Guidelines 
http://www.cr.nps.gov/linklaws.htm#standards  [scroll down to select these 
guidelines]

The Secretary of the Interior’s Standards and Guidelines for Archeology and 
Historic Preservation. This includes Standards and Guidelines for Preservation 
Planning, Identification, Evaluation, Registration, Historical Documentation, 
Architectural and Engineering Documentation, Archeological Documentation, 
Historic Preservation Projects (Treatment Standards), and Professional 
Qualifications. 
http://www.cr.nps.gov/linklaws.htm#standards  [scroll down to select these 
standards and guidelines] 

Appendix  

http://www.nps.gov/history/laws.htm#general
http://www.nps.gov/history/laws.htm#nagpra
http://www.nps.gov/history/standards.htm
http://www.nps.gov/history/laws.htm#maritime
http://www.nps.gov/history/standards.htm
http://www.nps.gov/history/laws.htm#general
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A
Abandoned Shipwreck Act,  

155-158, 200

access rights, 156

accountability standards, 42

acquisitions, property, 10, 13, 27, 61, 79, 
126, 138, 188-190

ADA (Americans with Disabilities) Act, 
22

adaptive reuse, 66, 132-135

adverse effects, 64-65, 110, 119, 121

advertising, outdoor, 184, 186

Advisory Board, National Park System, 
14–18, 23, 28

Advisory Council, National Park Service, 
18 

Advisory Council on Historic 
Preservation

appeals role, 40 
membership and administration, 1,  

69-78
mining oversight, 137
Section 106 consultation, 48, 60, 83
Section 110 consultation, 53, 64, 83
Section 111 consultation, 66-67
shipwrecks, guidelines consultation, 157
SHPO cooperation, 43
Transportation, Department of, 

consultation, 133-135
tribal consultation, 50
website, 199
World Heritage participation, 98

agencies, Federal, responsibilities, 62–66 

Agriculture, Secretary of, 6, 53, 70, 100, 
150, 152, 185

aircraft, 196

airline ticket offices, 133

Alaska Native Claims Settlement Act, 79, 
142, 168, 172

Aleuts, 139

all-American roads, 186-187

American Battlefield Protection Act, 2, 
188-190

American Indian Religious Freedom Act, 
139, 150

American Indians, 1, 139.  see also Indian 
tribes, Native Americans

American Samoa, 33, 78, 107, 122, 155-156

Americans with Disabilities Act (ADA), 
22

Amtrak Improvement Act, 132-136

antiquity, objects of, 5–6, 69, 199

Antiquities Act, 5–6, 144-145

appeals, National Register, 38, 39, 46

appropriations, 19, 33, 61, 69, 77, 94, 97, 
183, 188, 190

aquaculture facilities, 121, 131

Archaeological Resources Protection Act, 
40, 140, 155, 171

archaeology
collections, 199
documentation standards, 200
excavations, 6, 68, 140, 142-143, 145
explanation of spelling, 3
professionals, 67, 81, 200
research, 68, 184, 192
resources, 5-6, 12-14, 67, 68, 106,  

140-154, 199
see also Archaeological Resources 

Protection Act;  Archeological 
and Historic Preservation Act;  
Archeological Recovery Act

Archeological and Historic Preservation 
Act, 29–34, 145
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Archeological Recovery Act, 29

archeology.  see archaeology

Architect of the Capitol, 70

architects and architecture professionals, 
67, 81, 85

architectural documentation, 200

architectural historians, 81

Army, Secretary of, 6

arrowheads, 147

Attorney General (US), 25

audits, 24, 42

awards program, 65

B
barrier islands, 120

battlefields, 2, 188-190

beaches, 120, 124

bicycles/bicyclists, 184

Board of Trustees, National Trust, 25–26

building arts, defined, 85

Bureau of Land Management, 185

burial site, defined, 167.  see also Native 
American Graves Protection and 
Repatriation Act

C
Canada, 122, 129

canals, 184

Capitol building, 60

capture or prize, law of, 195

certified local governments, 1, 38, 40, 43, 
45–47, 56–57, 81

certified rehabilitation, 153-154, 159, 162

civil penalties, 146-148, 193

Civil War Sites Advisory Commission, 188

claims, repatriation, 171, 178

Classification Act of 1949, 74

Coast Guard Authorization Act of 1998, 
87

Coast Guard, 91–93, 115, 195-196

Coastal Nonpoint Pollution Control 
Program, 127

coastal zone enhancement objective, 
defined, 130

coastal zone management, 110, 118-131

Coastal Zone Management Act, 118-131

colleges/universities, 6, 54, 95, 144.  see 
also education

Columbia River Basin Treaty, 129

commemoration, 13

Commerce, Secretary/Department of, 
107, 122, 157, 185

Compact Free Association, 52–53

compatible uses, 24

compensation
board/committee, 15, 26, 73, 179, 186
damage, 107
delays in construction, 31

concessions, 14

condemnation of property, 126

conflict resolution, 126, 180

confidential information, 82–83, 149

Congressional committees
Appropriations (House and Senate), 77
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Committee on Energy and Natural 
Resources (Senate), 8, 11, 34, 77, 
98, 150

Committee on Commerce, Science, and 
Transportation (Senate), 110

Committee on Natural Resources 
(House), 34, 77, 98, 150

Committee on Resources (House), 8, 
11, 110

Congressional findings, 35-36, 101, 105, 
118-119, 140, 155

Congressional resolutions, 9

conservation, 80, 153-154

conservation contribution, defined, 153

conservationists, 67, 81, 185

construction delays, 30–31

consultants/experts, 32, 74, 103, 133

contiguous zone (US), 196

contracts, 16, 28, 32, 44, 49, 67, 97, 188

conveyance of properties, 21, 23–24, 27, 
59, 86–91

cooperative agreements 
associations/organizations, 13, 18, 27, 

32, 43, 97
battlefields, 188
corporations, 13, 27, 32
educational/scientific institutions, 18, 

32, 43, 44, 97
governmental, 13, 18, 27, 32, 97
individuals, 13, 18, 27, 32
light stations/lighthouses, 88
National Museum for Building Arts, 

83-84
tribes, 49, 97

Cooperative Park Study Units, 96

corporations, special, 13-14

costs
damage, 107-108, 194

legal, 83
project, 33, 34, 55–56, 65, 112, 133
response, 34, 108, 194

Council on Environmental Quality, 101, 
103, 199

covenants, 92

criteria, National Register/ Historic 
Landmarks, 37-38

cultural affiliation, 167, 171, 176-177, 180

cultural anthropology, 81

cultural authorities, tribal, 49-50

cultural environment, 199

cultural heritage, 1, 51, 139

cultural items, defined, 167-168.  see also 
Native American cultural items; 
sacred sites and objects; traditional 
cultural properties

cultural park, defined, 80

cultural patrimony, defined, 168

curation, 40, 51, 54, 67, 79, 81, 107, 116, 
199

D
dams, construction of, 29–30

data recovery, 30-31

databases, 44, 67

debt obligation, 60

deed restrictions, 21, 24

defense, national, 118, 120, 191-197

Defense, Secretary/Department of, 53, 
110-111, 115, 150, 152

demolition, 64, 65

Demonstration Cities and Metropolitan 
Development Act of 1966, 138



204 FEDERAL HISTORIC PRESERVATION LAWS

Index

demonstration projects, 51

Department of Transportation Act 
(Section 4(f)), 100

Department of Transportation Act 
(Section 4(i)), 132-136

designation, defined, 47

development issues, 35, 101, 118, 126, 130

disabilities, 22

disasters, natural, 31, 65

discoveries, inadvertent, 172

displacement prevention, 51

District of Columbia, 20, 25, 33, 78, 107, 
142, 155

districts, historic, 37, 39, 51, 162-163

documentation standards, 40, 174, 200

donations/gifts, 27, 61-62, 68, 82, 97

E
easements, 68, 88, 184

ecology, 104, 105-106, 108

economic benefits, 35

Education, Secretary of, 20

education
institutions, 6, 13, 43, 54, 144
opportunities, 10, 156, 192
professional training, 53, 72
programs, 14, 53-54, 79, 89, 111–112, 115, 

136, 184
SHPO responsibilities, 43 
see also colleges/universities; training

eligibility determinations, 44, 157, 198

emergencies, 31, 65

energy development, 111, 118, 120, 124, 131

Energy, Secretary of, 111

enforcement, 108, 111–112, 126-127, 148-
149, 183

engineering documentation and records, 
12, 40, 200

environmental impacts, 65, 103, 111, 198

Environmental Protection Agency, 111

environmental quality, 101, 184, 199

erosion, 124

Eskimos, 139

estuaries, 120

ethnic/minority groups, 51

exclusive economic zone, 108, 119

Executive Order No. 13006, 62, 200

exemptions, 60, 76, 78, 127

experts/consultants, 32, 74, 103, 133

F
Federal Agency Preservation Officers, 64

Federal agency responsibility, 62-66

Federal Advisory Committee Act, 17, 76

Federal Financing Bank, 60

Federal Lands Highways Program, 100

Federal projects/properties, 29-30, 35, 43, 
53, 60, 64, 78-79, 99

Federal Property and Administrative 
Services Act, 20–24, 87

Federal Register, 2, 37, 85, 157, 175, 198

financial/administrative services, 74

financial assistance, 49, 101, 132, 188  see 
also grants, tax programs

finds, law of, 158, 195
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fines/penalties, 5, 14, 146-147, 173, 181-
182, 193

fishing/fishermen, 110-111, 118, 120, 130, 
157, 194

flooding, 29–30

floodplains, 120

foreclosure, 58–59

foreign policy, 104. see also international 
cooperation

forests, national, 141

Forest Service, Chief, 185

forfeitures, 149

fossil fuels, 118

funerary objects, 167, 169-170, 173,  
176-178

G
General Services Administration, 1, 20, 

53, 83, 138, 199

gifts/donations, 27, 61-62, 68, 82, 97

global warming, 119

government, local
chief elected officials, 40, 46, 70
cooperation with State and Federal 

agencies, 13, 36, 43, 129, 188
defined, 79
historic preservation programs, 43
ordinances, 2, 124, 135
review processes, 2, 45-46, 47, 81
Section 106 participation, 77
website, 198
see also certified local governments

Government Printing Office, 2, 198

government, state 
governors, 41, 70, 125, 138, 144, 149
review processes, 41, 80-81

State Historic Preservation Programs, 
40-49 

website, 198
see also State Historic Preservation 

Officer/Offices

government, tribal, 188.  see also Indian 
tribes

grants
application/administration, 54-56
battlefields, 188-190
certified local governments, 45, 56-57
coastal zone enhancement, 131
direct, 51, 52
Historic Preservation Fund, 52, 61, 156
maritime heritage, 93
matching, 50, 52-53, 62, 84
National Trust, 51
Native American Indian tribes, 51, 52, 

182
Native Hawaiian organizations, 52, 182
rehabilitation, 52
rail terminal conversion, 133-135
religious properties, 52
States, 50, 56, 156
technology and training, 95-97

Great Lakes, 107, 118, 121, 122, 130

Guam, 33, 78, 107, 122, 142, 155

guidelines 
archeology and historic preservation, 

200
Federal agency preservation programs, 

200
protection/preservation, 68 
underwater resources, 157
see also standards

H
habitat areas, 105-106, 119-120, 156, 184

Harter Act, 195

Hawaiian Homes Commission Act, 170
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Health and Human Services, Secretary 
of, 20

heritage, 35, 102.  see also cultural 
heritage

highway relocation, 29

Historic American Buildings Survey, 12

Historic American Engineering Record, 
12

Historic American Landscapes Survey, 12

historic districts, 37, 39, 51, 154, 161-163

historic preservation, defined, 79

historic preservationists, 70, 85, 157, 186

Historic Preservation Fund, 52, 58–59, 
61–62, 80, 156

historic resources, 12–14, 35, 79.  see 
specific resource types

Historic Sites Act, 1, 12–19

Historic Sites, Buildings, and Antiquities 
Act, 23

historic structure, certified, defined, 154

housing, 21–23

Housing and Urban Development, 
Secretary of, 21, 22, 23, 100

Hui Malama I Na Kupuna O Hawai’i Nei, 
82, 168-169

I
incentives, financial, 1-2, 44, 106, 198

Indian Affairs, 185

Indian lands. see tribal lands

Indian tribes,
Advisory Council membership, 70
archaeological excavation/removal,  

143-144

definitions, 79, 142, 155
grants/loans, 51-52
partners in preservation, 36-37, 53-54, 

63, 69, 150, 188
payments from penalties, 149
protection of cultural items, 68
training and education programs, 54
tribal preservation programs/officers, 

47-50, 68
see also American Indians; Native 

American Graves Protection 
and Repatriation Act; Native 
Americans

insurance contracts, 58

interagency cooperation/coordination, 
102, 113, 116, 127, 150, 192

Intergovernmental Cooperation Act of 
1968, 129, 138

integrity of resources, 10, 133

Interior, Secretary/Department of
standards and guidelines for Federal 

agencies, 200
standards and guidelines for archeology 

and historic preservation, 200
standards for treatment of properties, 

89-90, 199, 200
surplus property transference, 20–21

Intermodal Surface Transportation 
Efficiency Act (ISTEA), 184-187

intermodal transport, 133, 184-187

Internal Revenue Code, 55, 153-154

Internal Revenue Code (Section 47), 159-
166

Internal Revenue Service, 1, 198

internal waters, 196-197

International Center/Centre for Study of 
Preservation and Restoration of 
Cultural Property, 75–76, 95
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International Council on Monuments 
and Sites, 95

International Council on Museums, 95

international cooperation, 36, 95, 104, 
106, 121, 195

international law, 192, 194-195

International Boundary and Water 
Commission, 129

internet resources, 2-3, 198-200

interpretation, resource, 10, 54, 79, 111, 
116

inventories, 42, 45, 122, 173-175, 179

islands, barrier, 120

ISTEA. see Intermodal Surface 
Transportation Efficiency Act

J
Justice, Department of, 73

L
Land and Water Conservation Fund Act 

of 1965, 54, 189-190

landmarks, national, 5, 12, 16, 37-39, 64, 
198

landscape architecture, 67, 81, 85

leadership, 36

leases, 14, 21, 22, 66, 112–113

legal costs, 83

libraries, 136

Library of Congress, 64

licenses/permits, 6, 14, 34, 65, 112–113, 117, 
126, 128, 142-145, 192

light stations/lighthouses, 86–93

loans, 51, 57–60, 65

looting, 2, 140, 145-146

low-income housing, 22–23

M
Magnuson-Stevens Act, 107, 110

management, program/property 
agency jurisdiction, 10
archaeological sites, 14
coastal zones, 120-131
contracts, 67
Federal properties, 63, 138
historic properties, general, 14, 79
marine sanctuary, 108-114
national monuments, 5

marine sanctuaries, 105-117

Marshall Islands, Republic of the, 52, 78

mass transit, 133

McKinney-Vento Homeless Assistance 
Act, 87

memorandum of agreement, 50, 66

Mexico, 129

Micronesian, Federated States of, 52–53, 
78

military craft, sunken, 191-197

mining and mineral extraction/
development, 111, 118, 137, 151, 154, 
198

Mining in the National Parks Act, 137

mitigation, 34, 113

monuments, national, 5, 7, 21, 23–24

Moss-Bennett Act, 29

museums, 6, 13, 91, 144, 169, 173-175,  
178-182, 184
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N
names of properties, historic, 37

National Center for Preservation 
Technology and Training, 54, 
94–97

National Conference of State Historic 
Preservation Officers, 2, 41, 70

National Endowment for the Arts,  
133-135

National Environmental Policy Act, 10, 
65, 101-104, 111

National Gallery of Art, Director, 25

National Highway System, 184

National Historic Landmarks, 12, 16, 
37–39, 51, 64, 198

National Historic Preservation Act, 1-2, 
35–99, 156, 199

National Marine Sanctuaries Act, 105-117

National Maritime Heritage Act of 1994, 
93

National Maritime Heritage Grant 
Program, 93

National Museum of the Building Arts, 
83–85

National Park Service, 1, 7–11, 12, 14, 55, 
97, 157, 185, 198

National Park Service Advisory Council, 
18

National Park Service Organic Act, 7–11

National Park System, 8–11, 87, 141, 189

National Park System Advisory Board, 
14–18, 23, 28

National Register of Historic Places
appeals, 38, 39, 46
certified local governments, 38, 46-47

criteria, 38
defined, 79, 155
designation, 37-38, 47
eligibility determinations, 38, 50, 158
funds for listed properties, 51-52, 75, 61, 

133-135
nominations, 38-39, 42, 44, 46, 62-63
notification requirements, 38, 46
owner participation, 39-40
review processes, 47, 80
Section 106 review, 66
SHPO role, 42, 44
tax benefits, 154, 162-163
threatened properties, 8, 40, 51
website, 198
see also National Historic Landmarks

National Trust for Historic Preservation, 
1, 25–28, 36–37, 41, 51, 55, 70, 72

National Wildlife Refuge System, 87, 141

 Native American Graves Protection and 
Repatriation Act, 63, 68, 167-183, 
199

Native American cultural items, 63, 68, 
169-182

Native American religious practices/
leaders, 139, 168, 179

Native Americans, 54, 69, 169.  see also 
American Indians; Indian tribes

Native Hawaiians, 36–37, 68, 81, 139, 169

Native Hawaiian organizations, 50–54, 
63, 68, 69, 70, 81-82, 96, 167-183

Natural Landmarks, Registry of, 8, 16

natural resources, 7, 101, 109, 120, 127, 156

naval auxiliary, 196

navigational aids, 88–90

needs-based apportionment, 56-57

new areas study, 8-11
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nominations, National Register, 38–39, 
42, 44, 46, 62-63

nonprofit organizations, 25, 43, 51,168, 
188-189

Northern Mariana Islands, 33, 78, 107, 
122, 155-156

Northwestern Hawaiian Islands National 
Marine Sanctuary, 114

Northwestern State University of 
Louisiana, 94

notification requirements, 29, 38–40, 46, 
117, 128, 143, 158, 174-175

O
Office of Hawaiian Affairs, 82, 169

Office of Management and Budget, 76–77

Office of Personnel Management, 67

ordinances, 2, 124, 135

Outer Continental Shelf Lands Act, 61, 
118, 141

owner participation, 39, 98

ownership rights, 157-158

P
Pacific Islands, Trust Territory of, 33, 52, 

78

Palau, 52, 78

paleontological resources, 109, 141

parks, national, 7

parks, public, 20–21, 100

parks, underwater, 156

partnerships, 1, 36, 157, 188

pedestrians, 184

peer review, 42, 97

penalties/fines, 5, 14, 146-147, 173,  
181-182, 193

permits/licenses, 6, 14, 34, 65, 112–113, 
116–117, 126, 128, 142-145, 192

planning, comprehensive, 42, 54, 121

planning professionals, 67, 81, 85, 186

planning, preservation, 200

policy, declarations, 12, 35-37, 100, 101, 
106, 120-122, 139, 184

pollution, 121, 127, 184

population growth, 101-102, 118

ports, 120

prehistoric resources, 5

preservation, defined, 79

Preservation Technology and Training 
Board, 95-96

Preserve America, 200

proclamations, Presidential, 5, 196

private collections, 151

private individuals, 36, 151

private organizations, 1

proceeds, uses, 66, 93

professional qualifications/standards,  67, 
81, 200

property disposal, 20-24, 27, 64

property values, 21, 23, 55

protection of resources, 13, 47, 68, 79, 
106, 109

Protection of the World Cultural and 
Natural Heritage, 38

Public Buildings Cooperative Use Act, 
138

public buildings survey, 199
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public lands, 1, 100, 140-141, 155

public participation, 9, 25, 41, 45, 72, 125

Puerto Rico, 20, 33, 78, 107, 142, 155-156

Puerto Rican Federal Relations Act, 122

R
railroad relocation, 29

railroad facilities and corridors, 132-136, 
184

rails-to-trails, 184

real property interest, defined, 153

reconstruction, 161

recordkeeping, 60

recreation, 20–21, 89, 100, 111, 118, 120, 
156-157, 184-185

recycling, 102

reefs, 120

refuges, wildlife and waterfowl, 100

Regional Fishery Management Council, 
110

regional offices, National Park Service, 97

Registry of Natural Landmarks, 8, 16

regulations, 6, 14, 40, 85-86, 183, 198-200

rehabilitation assistance, 43, 52, 159-166.  
see also tax programs

rehabilitation credit, 153-154, 159-166

Rehabilitation, Standards for, 89, 153-154, 
198 

relics, 29, 32.  see also archaeology

religious properties and institutions, 13, 
50, 52, 139, 143

renewable resources, 102

repatriation, 171, 176-178, 182. see 
also Native American Graves 
Protection and Repatriation Act

reports
Advisory Council, 137
annual, 8, 72, 85, 152, 181
Battlefield Report, 189-190
Congressional, 8-11, 69, 139
grants, 55
progress, 32
special, 72

Report of the Nation’s Civil War 
Battlefields, 188-189

repositories, 32, 64

Reservoir Salvage Act, 29, 145, 149, 152

reversion of ownership, 90–91

review boards, state, 41, 80–81

review processes, 2, 16, 46-47, 80-81, 187

rewards, 148

right of possession, defined, 169-170

roads, construction/relocation of, 29

Ronald W. Reagan National Defense 
Authorization Act, 191-197

S
sacred sites and objects, 139, 168, 169-170, 

176-178, 200

safety programs, 184, 187

salvage, archeological, 32

salvage, law of, 158, 195

sanctuaries, biological, 105-117, 156

scenic resources, 7, 184

Scenic Byways Program, 184-187

schools/classrooms, 20

sea level rise, 119, 121, 130
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Section 4(f) (DOT), 100

Section 106 (NHPA), 48, 50, 60, 63, 
65–66, 77, 83

Section 110 (NHPA), 53, 62-66, 83

security, national, 65, 91

self-help housing, 22

self-rehabilitated property, 163-165

shipwrecks, 2, 155-158, 200.  see also 
military craft

SHPO.  see State Historic Preservation 
Officer/Offices

signage, 187

significance, historic, 8, 13, 37, 108–109, 
136, 138

Smithsonian Institution, 53, 75, 98, 141, 
168-169

socioeconomic impacts, 10, 110

spacecraft, 196

specified official, defined, 20

standards 
accountability, 42
archeology and historic preservation, 

200
documentation, 40
Federal agency preservation programs, 

200
professional, 67, 81, 200
rehabilitation, 89, 153-154, 198
repatriation, 178
treatment of properties, 89-90, 199, 200

State Historic Preservation Officer/
Offices (SHPOs), 1, 40–49, 55, 63, 
69, 80, 87, 95, 157-158

State, Secretary of, 110

“state”, variously defined, 20, 33, 78, 107, 
142, 155

stations, rail.  see terminals

studies, 8-11, 12, 72, 103, 111, 114, 177, 190

submerged lands, 92, 129, 155, 157-158

Submerged Lands Act, 112, 122, 155, 158

subsistence uses, 109-110

Sunken Military Craft Act, 191-197

Supreme Court building, 60

surface mining, 137, 154, 198

surplus property, disposal/transfer of, 
20–24, 27,  64

surveillance, 111

surveys, 12, 30–31, 34, 42, 45, 152

suspensions of  State programs, 41

T
tax programs, 2,  68, 72, 153-154, 159-166, 

198

tax-exemptions, 162

technical assistance, 18, 36, 43, 51, 53–54, 
94-95, 101, 132

Tennessee Valley Authority, 150, 152

terminals, rail passenger, 132-136

territories (US), 20, 196

threatened resources, 8, 10, 30, 35, 40, 51

Thunder Bay National Marine Sanctuary, 
114

tourism, 10, 14, 110, 156, 184-185

traditional culture properties, 50, 68, 
83, 139.  see also Native American 
cultural items; sacred sites and 
objects

trafficking, illegal, 69, 145-146, 173



212 FEDERAL HISTORIC PRESERVATION LAWS

Index

training programs, 43, 51, 53–54, 72, 79, 
94-97

transportation enhancement activities,  
2, 184-187

Transportation Equity Act for the 21st 
Century, 184

transportation impacts, 118

Transportation, Secretary/Department 
of, 1, 100, 110, 132-134, 184-187, 198

Treasury, Secretary of the, 58, 148

Treatment of Historic Properties, 
Standards for, 89–90, 199, 200

tribal heritage, 47  

tribal land, 63, 81, 140, 142-145, 151, 155, 
158, 170-171

Tribal Preservation Officers/Programs,  
1, 48–50, 68, 96, 198

U
undertakings, Federal, 29-30, 35, 43, 53, 

60, 64, 78-79, 99

underwater parks, 156

universities/colleges, 6, 54, 95, 144.  see 
also education

V
value, property, determinations, 21, 23, 55

violations, 115, 117, 145-146, 152, 181, 191-
194

Virgin Islands, 33, 78, 107, 122, 142,  
155-156

visitor use, 10, 14, 110, 156, 184-185

W
waivers, 55, 65, 199

warships, 196

waste disposal, 118

websites, 2, 198-200

wetlands, 120, 130

White House, 60

wildlife/waterfowl refuges, 100, 141

World Heritage, 38, 51, 53, 98-99, 199

Wyoming, 5

Z
zoning, 124, 135




