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This report was prepared pursuant 1o Public Law B8-577 of
September 3, 1964 (the Wilderness Act). Publication of the findings
and recommendations herein should nol be construed as
representing either the approval or disapproval of the Secretary of
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FINDINGS

{Preliminary - Subject to Change)

NONE OF THE LANDS WITHIN BiG CYPRESS NATIONA{L PRESERVE
WERE FOUND TO BE SUITABLE FOR WILDERNESS AT THE
PRESENT TIME. THE RIGHT OF PRIVATE PARTIES TO CONTINUE
OlL AND GAS EXPLORATION AND EXTRACTION IS LEGISLATIVELY
PERMITTED AS LONG AS T DOES NOT JEOPARDCIZE THE
NATURAL VALUES THAT ARE TO BE PRESERVED IN THE AREA.
PRIVATE INHOLDINGS AND CONTINUED USE AND OCCUFANCY OF
PRESERVE LANDS BY SEMINOLE AND MICCOSUKEE INDIANS ARE
ALSO LEGISLATIVELY AUTHORIZED TO CONTINUE. USE OF
OFF~ROUAD VEHICLES IS PERMITTED (N SUBSTANTIAL PORTIONS
OF ""HE PRESERVE.

BECAUSE OF THE QUALITY OF THE RESOURCE AND THE
LEGISLATIVE MANDATE TO PROTECT IT, £ REASSESSMENT OF
WILDERNESS SUITABILITY WILL SE UNDERTAKEN IN ABOUT FIVE
YEARS.
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INTRODUCTION

Big Cypress National Preserve was established in 1974 by Public
Law 93-440 to ‘“assure the preservation, conservation, and
proteclion o! ihe natural, scenic, hvdrelogic, fleral and faunal, and
recrealional values of the Eig Cypress Watershed in the Stale cf
florida and to provide for the enhancement and puble gnjoyment
thereof" {appendix A).

The establishment act direclad the Secretary of the Interior 0
review the area's suilability for wilderness designation within five
years of the passage of the law, and this study evaluates the
preserve's suiitability for wilderness, according to the prowvisions of
the 1964 wilderness Act (Public Law BB-577, appendix B}, In
section 2ic) of the Wilderness Ocl, a wilderness area is defined as
follows:

A wilderness, in contrast with those arcas where man and
his own works dominate the tlandscape, is hereby
recognized as an area where the earth and its community
of life are untrammeled by man, where man himseif is a
visitor who does not remain, An area of wilderness s
further defined to mean in this Act an area of
undeveloped Federal land retaining ils primeval charactler
and influerce, without permanent improvements or human
nabitation, which is protected and managed 50 as to
preserve 1ts natural conditions and which (1) generally
anpears to have been affected primarily by the forces of
nature, with the imprint of man's work substantialiy
unnaticeable; (2) has outstanding Jpportunities for
solitude or a primilive and unconfined type of recreation;
{3) has at least five thousand acres of land or is of
sufficient size as to make practicable its preservation and
use in an unimpaired condition; and (4) may also contain
ecologica!, geological, or other features of scientific,
educational, scenic, or historical value,
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T HET PRESERVE AND T ENVIRONS

The 8ig Cypress watershed is in southwest Florida in Collier,
Hendry, northern Monroe, and western Dade counlies. The
£70,000-acre 8ig Cypress National Preserve encompasses 2boul
three-eighths of this watershed and extends from the northern
toundary of £verglades National Park northward to a point seven
mites north of Florida Hichway 84, Alligator Aliey (see the Region
map). Good east-west access through the preserve is provided by
Fiorida 84 and U.5. 41 {the Tamiami Trail}. North-south access
along the western boundary of the preserve s via Florida 29.

The existing preserve headquarters is in Naples, and there is a
field office at the Qasis ranger station, approximately 55 miles east
of Naples alorg U.5. 47,

NATURAL RES0OURCES

water is one of the most important components of the Big Cypress
ecosystem. Abundant rainfall between May and Cctober--about 57
inches annualiv--and fiat topography, sleping seaward about 2
inches per mile, ailow water to collect and cover up to 90 percent
of the area, effectively extending the wet season fur several months
beyond the actual rainfail period. Hcwever, wa'er in ponds and
sioughs covers conly about 10 percent of the iand during tt 2 dry
season.

water for municipal use in Naples is suppilied by wells that draw
from a shaliow aquifer about 30 fee? thick, This aquifer thins
eastward, becoming almcst nonexistent at the Dade County line.
Cuntinued rapid popuiation expansivn along the Gulf Coast is
expected to place increasing imperiance cn the Big Cypress
watershed as a recharge area,

The Big Cypress watershed contains heterogeneous  plant
communities and their associated fauna, both of which reiate to the
water level and its seasonal changes. Species uiversily within the
variopus plant communities is similar to that found in fverglades
Nationa! Park. The preserve is called Big Cypress not because of
the size of its trees, but because of its expanse. Most of the
preserve is covered by an open forest of smali cypress trees and
an undergr:.ch of herbaceous plants like sawgrass and black rush.
The plant communities throughout the preserve are similar, and no
one area supports unique vegetation.

The distribution of plant communities depends on topography. The
preserve is speckled by low limestone ridges and oulcrops, dotted
with ponds or wet prairies, and cut by shallow sloughs | to 2 feet
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deep. As In the Everglades, a difference of a few inches in
elevation leads to the establichment of totally different communities.
Pines grow on the higher limestone ridges, and tropical hardwood
hammocks grow on rocky outcrops in the middle of marshes and
prairies. .

The ponds of the wet prairies give rise to willow and cypress
heads. The deepest water areas are the topographic depressions
that form wide, shallow drainages called sloughs. These sloughs
have watler on & more permanent basis than other areas in the
preserve, and therefore they contain some of the largest cypress
trees and the most diverse and abundant aguatic life. Along the
coastal fringe of the preserve, the wet prairies grade gradually into
coastal marshes and mangrove forests. (A vegetative map of the
preserve was prepared by B.F. McPherson in 1973 for the U.S.
Department of the Interior, Geological Survey.)

Most  widlife  species native to southern Florida inhabit the
watershed, and anima!l life is diverse and abundant. Wildlife
sf-ecies of the preserve are listec in the Finai Environrental
Statement: Proposa' to Establish Big Cypress National Fresh Water
Reserve, Florida (U.S5. Depariment of the interior, National Park
Service, 1975).

Ten species of wildlife that are on the list of federally recognized
endangsred or threatened species inhabit the preserve. They are
the following:

Florida panther (Felis concolor coryi) ‘

West Indian manatee (Trichechus manatus)
American alligator (Ailigator mississippiensis)
brown pelican (Penlicanus occidentalis) -

Florida Everglades kite (Rostrhamus sociabilis)
baid eagle (Haliaeetus leucocephalus)

Cape Sable sparrow (Ammospiza maritima)

Arctic peregrine falcon (Falco peregrinus tundrius)
red-cockaded woodpecker (Dendrocopos borealis)
tastern irdigo snake (Drymarchon corais couperi)

No critical habitat for any of these species is found within the
preserve. The National Park Service will comply fully with the 1973
Endangered Species Act to provide protection to any listed species.

The Florida Committee on Rare and Endangered Plants and Amimals
has compiled a list of such species based on their populations within
Florida. At least 30 species of plants and animals that inhabit the
preserve are on this list (Florida Committee on Rare and
Endangered Plants and Amimals, 1976).
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CULTURAL IESOURCES

The preserve contains sources of materials for housing and crafts,
and il supports commercial, cultuiral, and religious activities on
which the Seminole and Miccosukee indians depend; thus Big
Cypress is important to both the physical and the spiritual
weli-being of the Indians.

The authorizing legistation cf the preserve provides that Miccosukee
and Semincle Indians will be aliowed to continue their usval and
customary  uses within  the preserve, subject {0 reasonable
regulation.  This has been interpreted to mean that the indians will
be aliowed 10 continue uses exisling at the time the preserve was
established. These uses include subsistence hunting, fishing, and
trapping; residential use; and traditiona! ceremonial use. Some use
of off-road vehiclzs (DRVs) is made by Indians during subsistence
hunting, fishing, arg trapping activitivs.

Numerous middens and other archeological artifacts are scattered
throughout the preserve. All cultural resources are subject to
oroteclion as outlined in the Historic Preservation Act of 1966.

DEVELOFIENY AND USE

Existing ard Propoced Development

Permanent rusidential and commercial development within the
preserve is limited, and it occurs Erincipatlly along U.S. Highway
41, along Fiorida 94, and along Collier County 837, 839, and 841,
where there are a few homes (see the Existing Conditions map).
Pinecrest, on Florida 94, and Ochopee and Monroe Station, on U.S.
41, are the only named residential places in the preserve. Several
hundred permanent homes are scattered throughout the preserve.
There are also about 25 commercial establishments and 500 to 600
hunting cabins. These cabins are scattered in roadless areas of
the preserve and are generally not accessible by conventional
vehicle. Many are substandard for housing purposes and are on
lands to which the owners do not have title.

The National Park Service currently is conductling a large-scale land
acquisition program in the preserve. Approximately 44,000
indivicual landowners have been identified, and about two-thirds of
the surface rights to the land have been acquired or are under
condemnation prcceedings. The National Park Service anticipates
substantial completion of the land acquisition program by the
October 1980 legislative deadline.

Owners of improved progerty on which construction was begun
before November 23, 1971, may elect to continue using their







property without ls being acquired by the federal governinent,
Such owners are also guaranteed the rightl of reasonabile access. |If
an owner o! improved property elects to seli it to the federal
government, he may retain either the right of use and cccupancy
tor a term not 1o esceed 25 years or g iife estale.

A proposal for developmerit in the preserve was outlined in the
Final Enviconmental Statement, Big Cypress National Fresh Water
Reserve (ULSDI, NPS, 1675}, A current Nautional Park Service
study wili  further detine the exact size, location, and function
of each of the factities proposed. The level of development will be
similar to that described in the environmental statement, although
there may bte some changes in the location and nature of facilities
mentioned. Proposed deveiopment «ill be adjacent to existing roads
or at existing dewveloped areas, w:th most of the preserve remaining
an undeveloped natural area.

Qil and Gas Explcration and Extraction

The first producing oil weil in Florida was drilled in 1943 at
Sunniland, about 1 mile north of the preserve. To date, at least
70 test holes have been drilled within the preserve, and 12 of them
are currently producers. Most of the producing wells are in the
northwest portion cof the preserve (see the Existing Conditions
map’, however, recent expiordlions have ictaled o prospect in the
Raccoon Point area, north of the Dade/Collier county jetport.

Exploratiocn and extraction are the two steps invoived in oii and gas
operations in the preserve. First, seismic surveys are conducted
1o determine likely locations. When reserves are found, test holes
are drilled to determine the production potential. The development
of a test hole requires a road to the well site and about 3 to 5
acres for the construction of the drill pad. The road and drill pad
must be elevaied several feet in wet areas to prevent year-round
flooding. If a well is determiried to be unproductive, then it will
be abandoned and the road and pad removed. If it is a producer,
the pad size will be redured to about 1 acre, and depending on the
quantity produced, either the cil will be trucked ocut or a pipeline
will be constructed 1o !‘ransport oil from the preserve,

Exxon Corporation is the iargest oil producer in the preserve; the
ccmpany currently has an estimated 300,000 acres of gas and oil
leases in force. Leases are probably held by other companies, and
as much as 75 percent of the preserve may be under lease.

The Big Cypress Swamp Advisory Committee was established in 19/
by the state of Florida to evaluate potential o1l and gas exploration
and extraction operations within the Big Cypress watershed,
including the preserve. Members of this commitlee are
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representatives of the oil industry, state officials, and conservation
group members, as well as a hydrologist and a botanist. The
committee has recentlly approved eight additional sites for drilling.

Natural vegetation is precluded during the life of a well; however,
initial revegetation of abandoned well sites begins as soon as one
year after abandonment and removal of the pad. State law requires
a minimum spacing of one well per 160 acres; hence, even in an
active field, the total area affected by oil and gas operations is
minimatl.

Information on the effects of oil and gas operations within the Big
Cypress watershed is limited, but to date no detrimental long-term
effects have been identified. Analysis by Frank D. Masch and
Associates indicates that if culverts are adequate, oil andg gsas
operations have only minimal effects on the flow of surface water.

Regulations govering oil and gas developments in National Park
System areas have been recentiy promulgated. These regulations
provide for Naticnal Park Service approval of any development prior
to cornstruction and for site rehabilitation foliowing the completion of
activities.

Onsite monitoring by the Big Cypress #c .isory Committee and the
recent National Park Service regulat‘ons are expected to minimize
environmental disturbance from oil- and gas--~elated developments
such as the li-mile road to the Raccoon Paint “ _ld. These controls
are considered adequate to prevent oi. .rd gas coperations fro.n
jevpardizing the primary purposes of the prese,cve.

Agricultural Enterprises

There are no commercial farm units in the preserve; the only
important ag:oicuilural enterprise is cattle grazing. Virtually ali
preserve larids north of Alligator Alley, about 40,000 acres, have
been leased for cattie grazing.

Visitor (se

Most visitors to Big Cypress National Preserve come from eastern
Florida. Many persons hunt or fish in Big Cypress for recreation
and/cr to supplement their food supplies. The terrain necessilates
specialized wvehicies for travel, and an estimated 1,000 swamp
buggies, 200 to 300 airboats, and S0 to 100 track vehicles are used
in the preserve. There is no extensive area in the preserve that
ts not crossed by some type of vehicle trail. in some places, the
trails are up to 0.25 mile wice (see Trails map).







Some ecological damage occurs as a result of this ORV travel, but
the precise effects are unknown. The National Park Service has
promulgated regulations governing the use of ORVs in the
preserve, and these regulations specifically prohibit ORV traffic in
the loop road area, which is bounded by U.S. 41 and Floride 94.

Studies now being conducted by the National Park Service will
determine the effects of ORV use and how it relates to the
protection of the natural values of the preserve. The existing
regulations may be modified on the basis of these ongoing studies.

REGIONAL DEVELOPMENT AND TCURIST TRENDS

The Big Cypress watershed has been expiloited in many ways. The
western porticn is so scored by canals that restoration of the area
to a naturai system would be almost impossible.

The only major urban area near the Big Cypress watershed is
Naples. About 60 percent of Coliier County's resigents live in
Napies and its environs, and the population in Naples increased
from 9,000 in 1960 to almost 27,000 in 1970. Wwhite the uitima.e
course of development in this area depends on Jlocal and state
zoning decisions, the land area outside the preserve is adequate for
any conceivable future populaticn increase in Collier County, and
an area east of Naples is being drained for {uture residential
expansion.

Tourism and population in Florida have grown rapidly in the past 20
years. From 1960 to 1974, the number of tourists visiting the state
increased 236 percent, from 10.4 million to 24.5 million. The state's
population increased 56 percent in the same period. Since southern
Florida's regional population was about 2 million in 1970, and about
6 million tourists visited southern Florida in 1974, the potential for
increased recreational use of Big Cypress appears great.
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FACTORS AFFECTING
WILDERNESS DESIGNATI!ION

THE NATURE OF A PRESERVE

The establishment of Big Cypress and Big Thicket preserves on
October 11, 1974, marked the creation of a new category of area in
the National Park System. Senate Report 93-1128 (August 22, 1974)
outlines the guidelines to be considered in the establishment of a
national preserve:

National preserves wiil be areas of land and/or water
which may vary in size, but which possess within their
boundaries exceptional values or qualities illustrating the
natural heritage of the Nation. . . . The principal
thrust of these areas should be the preservation of the
natural vailues which they contain. They might differ, in
some respects, from national parks and monuments insofar
as administrative policies are concerned. Hunting, for
example, subject to reasonable regulation by the
Secretary, could be permitted to the extent compatible
with the purposes for which the area is estabiished.
Other activities, including the extraction of minerals, oil,
and gas could be permitted. . . . [A]ll management
activities within these areas should be directed toward
maintaining the natural and scientific values of the
area. . . . National preserves may accommodate
significant recreational uses.

Congress clearly wanted to establish a type of area that would be
administered differently from existing National Park System units.
As in other natural areas of the National Park System, protection of
the resources that are responsible for the establishment of a
preserve will be the main consideration governing ils management;
however, a wider variety of legisiatively mandated recreational and
nonrecreational activities may be permitted in preserves than in
most nationa! parks and monuments.

SUBSURFACE RIGHTS

The extent of oi! and gas reserves in Big Cypress is unknown.
The economic iife of the reserves will depend on price fluctuations
and available technology. The act establishing B8ig Cypress
National Preserve contains provisions that recognize the
uncertainties relating to potential reserves. Oil and gas rights may
not be acquired without the consent of the owner unless the
Secretary of the Interior deems proposed uses of the property
detrimental to the purposes of the preserve.







Subsurface rights within the preserve are being acquired only by
waiver; consequently, the federal government is expected to obtain
less Lhan 5 percent of the subsurface rights, and they are on land
parcels scattered througheut the preserve.

Access for exploration and extraction of oil and gas reserves wili be
guaranteed on the more than 95 percent of lands with private
ownership of subsurface rights, provided that the primary purposes
of the preserve are not being detrimentally affected. The use of
motorized vehicles is necessary for both exploration and extraction
of oii and gas resources. Present studies indicate that controis on
oil and gas operalions under existing regulations will be adequale 1o
prevent any lcng-term detrimental effects io the values that are 1o
be protected in the preserve. However, fer an indefinite period of
time, oil and gas facilities can be expected 1o replace natural
conditions at development sites. Because these oil and gas
operations are iegislatively authorized to continue, the Nationa! Park
Service cannol ensure that management of lands with oulstanding
subsurface rights will be consistent with wilderness designation.

PRIVATELY OWNED IMPROVED PROPERTY

Section 1(c) of the Big Cypress establishing legislation preciudes
the acquisition of any improved property withoul the consent of the
owner, unless the Secretary of the Interior determines that the
prezent use of the property is detrimental to the purposes of the
preserve. The act defines "improved property” as any building or
dwelling, inciuding adjacent property, the construction of which
was begun before November 23, 1971. Since not all owners of
improved property have been contacted by the National Park
Service, it is not possible to predict the number or location of
buildings that will remain in private ownership. As of February
1979, about 30 private owners had elecied to retain cwnership of
their buildings. The owners are guaranteed reasonable access to
their property. Several of the exempt properties known to date are
not adjacent to existing roadways (see Existing Conditions map).
Continued motorized wvehicle access to exempt properties in the
interior of the preserve must be permitted, and that use is
incompatible with wilderness designation.

USE OF THE PRESERVE BY MICCOSUKEE AND SEMINOLE INDIANS

Section 5 of the act thal established the presirve provides that
members of the Miccosukee and Seminole tribes will be permitted to
continue present use of federal lands and waters in the preserve,
subject to reasonable regutation, for subsistence hunting, fishing,
and trapping; for residential use; and for traditional tribal
ceremonies. To continue subsistence hunting, fishing, and
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trapping activities, the Indians will have to be permitted to use
ORVs in certain sections of the preserve,.

USE OF OFF-ROAD VEHICLES (ORVs)

The establishing legislation neither specifically prohibits nor
specifically authorizes the use of ORVs in the preserve. Section
4(b) of the act states only that the Secretary of the Interior shall
develop such rules and regulations as he deems necessary to limit
or control the use of ORVs within the preserve. Swamp buggies
and airboats have been traditional transportation in the preserve
for many years, and their users say thecy are the only vehicies that
will make possible certain recreational activities. The use of ORVs
appears to be consistent with the concept of “significant
recreational use" outlined in Senate Report 93-1128 (U.S. Congress,
Senate, 1974). The National Park Service currently permits ORV
use in substantial portions of the preserve under recently
established regulations. Areas in which ORV use is to be continued
cannot be managed as wilderness.







SUMMARY

Five units within Big Cypress National Preserve were reviewed for
their wilderness suitability. These units, excluding roads and
structures, comprise a tota! of 566,421 acres (see Wilderness Study
Map). While much of this land is in a natural condition, aill of the
preserve is subject to uses that affect its wilderness suitability.

Big Cypress National Preserve was established te assure the
preservation, cecnservation, and protection of the natural and
recreational values of the area. The establishing legislaticn aiso
provides for the continuation of certain uses within the preserve,
The owners of subsurface righls are permilted to retain those
rights and to explore for and extract oil and gas uniess the
Secretary of the Interior determines that such uses are or would be
detrimental to the purposes of the preserve. Oil and gas
deveiopment, including the conrstruction of roads, utility lines,
drilling pads, and extraction and storage facilities, is now taking
place and could continue indefinitely. Some surface rights
associated with improved residential and commercial developments
are also indefinitely exempt from acquisitien. The imprint of past
use is present virtually everywhere in the preserve. Numeropus
ORV trails created over the past 40 years transect all parts of the
preserve and provide access to 500 or 600 hunting cabins. The use
of ORVs by Miccosukee and Seminole Indians for subsistence
hunting, fishing, and trapping is authorized to continue, subject to
reasonable regulation. Large grazing leases and an active jetport
training field are further evidences of human influence. At some
times of the vyear, hunting season in particular, opportunities for
solitude and primitive recreation within the preserve are
substantially limited. Because of the legislative constraints that
provide for the above nonwilderness types of use, the preliminary
finding of the National Park Service is that no lands are currently
suitable for management as wilderness.

The legislation establishing the preserve calls for management of the
area lo protect its natural values, including the surface waterflow
and the associated flora and fauna. National Park Service
management will be directed toward achieving this objective within
the legislative requirements of the establishing act. The goals of
this management will be to maximize the protection of existing
natural values and to restore previously impacted areas so that
possible future designation as wiiderness will "ot be compromised.

The loop road unit is the one part of Big Cypress that most nearly
provides wvisitors an opportunity for a wilderness experience. ORV
use and the constru-tion of hunting camps in this area have been
limited by heavy vegetation. Recently promulgated regulations now
prohibit the use of ORVs in this area. Past oil and gas exploration
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in the loop road area has not revealed any producible reserves, and
no additional interest in exploration has been demonstrated. Some
properties in the area are exempt from acquisition by the federal
government, but they are near existing roads. This unit wil!
continue to be managed so that administrative practices and visitors'
activities do not jeopardize its suitability for future wilderness
designation.

Wilderness suitability for Big Cypress National Preserve will be
reconsidered in about five years when research has bDetter defined
the impacts of ORV wuse, when results of oil expioration have
indicated whether or not there are oil reserves with potential for
extraction, and when the number and location of permanent private
surface inholdings are known.,
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A: ESTABULISHING LEGISLATION

Public Law 93-440

™ \ J 93rd Congress, H, R, 10088
b ~ October 11, 1974
- dn Act 9% STAT, 1258
ke Teo watanlish the Wog Capteas Natiotal Frewrie 1o the Siate 2 Florida. and
i $or ther gnirjeeTrs |
3 |
8 Be it enacted by the Newmate and Houne of 18 prosentativea of the
Fnited Ntateos of ‘wmemed in £ ongrean dane mbiu/. That ix) i order 2ig Cypress
fo assnre the pre o, consersation, and protection of the natural. National fre=
k- wetiie, drelog,  coral and faunsl., and receeational values of the werve, Fla,
£ Big Cypres- Waternshied m the State of Flonda and to provide for Egtabli dment,

the enhancement aid public enjovivent thervof, the Big Cypress 16 Usc e9sf,

Nutiona! Preverve is hereby established.

(b) The Big Uvpress National Presetve {hereafter veferred to ax map and desrip-
the “preserve’™ -};-!\l comprise the area generally depueted oi the map  tior, filing,
entitled B Cypoess National Preserie” dated November 1971 amd
numbered BC-91.001, whieh <hsll te on tile and available for pubtie
inspection in the Offieex of (he Nanonal Park Seevice, Departinent of
the Internior. Washington, Ihstrict of Columbia. snd <hall be filed
with appropriate offices of Collier, Monroe, and Dade Counties in the
State of Fioride. The Secretary of the interior chereafier referred to putifeation in
as the “Secretary”) ~he'l, ar soen as practiesble, publish & detailed Fodernl Regise
description of the bounderies of the preserve in the Federal Register %%
winch hatl 1aclnde ot taore thaw five hundeed and seventy thoneand
scres of land snd water,

{c) The Secretary i~ sithorized to acquire by donation, purchase Lands, waters,
with donated or appropristed fuade transfer from any other Federal sequisition,
agency, or exchange, any Inads. waters, or interests therein which are
located within the boundsries of the preserve: Provaded, That any
lands owned or acquired by the Siate of Florida, or any of its sub-
divisions, may be a quired by donation onlv: Provided further, That
no Federal funds shall be approprinced until the Governor of Florsda
executes ar: agreement on Iwkml. of the State which (1) provides for
the transfer to the Urited States of ail lands within the preserve pre-
viously owned or acquired by the State and (1) provides for the dona-
tion to the United States of all lands acquired by the State within the
preserve pursnant to the provision of “the Big Cypress Consereation
Act of 19727 (Chapter 75- 131 of the Florids Statutes) or provides for
the donation to the Umited Stutes of any remaining mone ys appro-
priated pursuant to such Aet for the purchase of lands with n the pre.
serve. No improved property, as defined by this A<, nor o'} and ges
righta, shall be acquired without the consent of e owner unless the
Secret¥ry. in his judgment, determines that such property is subject
to, or threatened with, uses which are, or wonld be, detrim=atal to the
purposes of the preserve, The Secretary may. if he determines that the
acquisition of any other subsurface estate 15 not needed for the pur-
poses of the preserve, exclude such interest in acquiring any lands
within the pivserve. Notwithstanding the provisions of section 301 of
the Uniforin Reloration Awistance and Real Property Acquisition
Policies Act of 1970 (x4 Stat, 1804, 1904) the Secretsry {i) may evalu- 42 use 465],
ate rn affer to wll land within the preserve by any landowner and
mav. in his diseretion, aecept any offer not in excess of $10,000 without
an appraisal and (i1) may direct on appraiss] to be made of any unim.
proved property within the preserve without notice to the owner or
awners thereof. Nmﬂlhmamling any other provision of law, sny fed-
erally owned lands within the preserve shall, with the concurrence
of the head of the administering agen~v, be transferrad to the admin-
istrative jurisdiction of the Secretary for the purposes of this Act,
without transfer of funds. 24
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16 USC 5984

Land soquisi-
tion plan, 8on-
nttal to oone
greasioral come
wittaes,

Completion date,

Property ¢whers,

=uc 2o in) Inowreapnition of the effarts of the Mute of Flands m
the preservation of the area. through the enaelow:! of chapter 33 18]
of the Florida statutes, “The Big Cyprews Conservation At of 10737,
the Seeretiry 1w directed 1o provesd a5 expeditinrls as possibide to
avqurre the lands and soterests i lands ueessaty 10 achisie the pur
[N of this A,

thy Withie vne sear afler the date of the ensctment of this At
the Secrvtary shall submat. in writimg, to the Commattes on hutenor
and Insulnr ATans and to the Compatters on Appropriations of the
Unitted Stutes Congrme a detmied plan which sfadl mdueate:

(1) the lands and areas whiech he devins svdntiai to the pro-
teetien atnd puldie enjovment of thes poeer o
111 the lands whiell he hias prevenedy aegiered by parchase,
domation. q-\rll'u'.-,:u' or transfer for admua=tration for the pur-
peme of ths preserve. wnd
Lt b the apnead acoquisition peogram aneBading the level of
fs:mljn;.ll \\‘1‘::1‘1 Lo tevommends ffll l!M‘ LI HEF L MHap ﬁ-.t‘a! LR
vet 10 ss the o apoess el of 1l Congrress that the Secnctary shonld
sudmtantially complete the land acgusibion peogran cantempiated
by thas At wirhin <1y vears after the date af e etinctment.
e 3 (a) The ownper of an mnproosd propeiry o the date of 14»

retention Tight souciisition by the Seretaty may. as o aelitiey nf caehy aequisition,

16 usxC 6%9h,

"Improved prope
apty

vt for et and Tos hers and s 3 rght of g amed oeews
puney of the amproved propeny firr o adebinte tern of nol nore than
twenty fiow vears oran bea thervof, fur o tesn eninge ot the death
nf the owner or the death of b spouss, whicheves i dater The awner
Hall elset the tenin to be reservesd, Vgitems this Jetoperty s whaolly or
partially denazed o 1he United States, the Secretasy chail pay the
owner The Tur market value of the property an the date of gequicaton
b Lhe fair minrket value, me that date. of the reght retoned in the
owner. A ryrht retained puruant o s sechon Shatl e subject 1o
termmation by the Secretary upon his detormmation trst e by
exercised 1n A mALer ineonsi-tent with the putprees of thee et whieh
<hall inclade the exerera of soch npght an vislaton of any apypdaeable
State or loeal lnws andd ordmauees, siol o shall terimnate by ofuration
af faw upwnn the Secretary™ nonifying the holder of the righie of <urh
determination and tendering 1o hine an anusat equal ta e farr
narket value of that portion of the rght wloek vermzgns apespired.
th) As used i this Act, the term “hrproved peopwerts ™ means:

tiy a detached, oie Famaiy dwelliege, copst e tten of whieh
was bepun hefore Nonenber Ca0 1971 whack ge veedd for vonmean-
ereial cesidentin? T ees, togethet with aod ta exeeed thtee
aeres of latad on which the dwelling w atagated sl snen addi-
tional lands as the Secretary deems teawably pecewsary for
wecess thereto, sueh land beanp mothe scnr aagendup as the
dwelling. nnd topether with any <tractuees ac enary tothe dwell-

ing which are sinated on soch fandsad
L) any ather bintding. constoucium of wie b was bepgun before
November 23, 1971, which was construrted s v pwed moaccond-
ance with all applientde State and hecal boaooardd ordimasees,
together with as much of the fand on shocin the babdang 12
unted, such land being in the same ownercdoge as the addmg
as the Secrctary shall designate to be masaably peccnry for
the continned enjovment snd use of the tdding o1 the wame
manner and to the same extent as existed 1 Neavember 8 j7,
tugether with any strictures necesaory to the bbding wineh are
sitnated on the lands so desggnated, In maknge b decgnation
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the Secretary shall take into account the manner of uss in which
the butlding, sccessory dructures, and lands were cnstomanty
ensoved priorto November 25, 1971

te) Whenever an owner of property elects to retain a right of use
and ocenpaney ax provided in this section, such owner ghall be deemed
1o have wmved any benefits or rights acerning under sections 203,
eot, oon and 26 of the Uniform [elocation Assistanee and Real
]'rlqs“r“'}‘ _\t‘xluhlh‘nn Policies Act of 1070 (=4 Stat, 1x04), and for the
purposes of sach sections sueh owner shall vot Le eonsidered a dis-
placed porson as defined insetion 1901063 of suele Aet.

Reeo 3 om0y The area within the boundaries depicted on the map
veferred to i <ecties 3 <ligll Te known as the Rig Cypress National
Preserve. Sach larde shiall be adosinistered by the Seeretary ns s it
of the Nutional PPirk Sactem i a manner which will assure ther
natural and eologeal mteprity in perpetuaty i accordance with the
provisians of this At and wath the procisiorsof the Act of August 25,
1016 (50 Statl 5 16U SO0 1 4, ar amended and supplemented.

thy In adininictering the presetve, the Seeretaey shail develops and
pubbishion the Federal Hegister suech rales and regrilaitons as he devin
necessary wnd apprepriate to nat or control the use of Federsl fands
and waters with resject to

(11 motorized velaeles,

(23 exploration for and extraction of oil, gas, and other mu.-
erals,

13} prazing.,

(4) drating or constructing of works or striactures which alter
the natural wiler conraes,

{5 agrienlture,

16) hanting, fishing and trapping,

{71 new construction of any kind, snd

(=) such other uses 20 the Secretary determines must be Hmited
or controtled in arder to carry ont the purposes of this Act-
Provided. That the Seeretary shall consult and cooperate with
the Secretary of Transportation to a-sure that neces<ary trans
portation Taciliies shall twe Jocated within existing or reasonshly
expanded right~-of way and constructed witinn the teserve in x
manner consistent with the putposwes of this Aet,

Sec. b The Secretary shall pernat hunting, fishing, and trapping
on lands and water~ under his jurisdition withnn the preserve an
accordance with the applicable aws of the United States and the Stuze
of Florida. except that ‘w may designate zones where and periods when
no hunting, fi-hing, trapping. or entry may be permitted for reasons
of public <afety, administration, floral and fauna! protection and mun-
agement. or public uswe and enjoyment. Excepnt in emergencies. any
regulations prescr bing such restrictions relating to hunting. fishing,
or trapping shail be put into effect only after consultation with the
appropriate State apeney having )nris«]irnnn over hunting, fishong,
and trapping activities. Notwithstanding thi- seetion or any her
provision of this Act, members of the Miccosukee Tribe of Indians
of Florida and members of the Semiwle Tribe of Florida shall te
permitted. subject to reasonable regulations established by the Seerv.
tary. to continue thetr usual and customary use and occapancy of Fed.
eral or federally acquired lands and waters within the preserve,
including hunting, fishing, and trasping on 8 subsistence basis and
traditional {ribial ceremoninals,

Ske, 6. Notwithstanding sny other provigion of law, before entering
into any contraet for the provision of revenue producing vintar
QTVICerS,

26

Waiver,

42 USC 4623
4€2 5,

42 5 4501,
Admint stratior,
18 1 698L,

t1les and rege
ulationeg puls
1iemtion 4n

Foderal Reglse

ter,

Traneportaticrn
faciittiesn,

Hmting and
fimhing,
16 USC 690),

rienosukes and
“emirzle ndiar
Trites, land
ey retentior
rigms,

Visitor serve
io0s, oontrmots,
18 150 698k,
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Presarve raview
repardt Lo Pres-
ident.

18 USC 696]_-_.

16 Us¢ 1132
notes

Appropriat Lor,
16 € 99,

Funds dormted
to U.be Wy
Stwats of Flor-
‘*’ ush,

{1} the Seerctary shall offer those members of the Miccosukes
and Sendipole indian Tribes who, on Januaary 1, 1972, wern
engaped inthe provision of éimilar services. s right of fir refusal
to continue providing such services within the preserve subjoct to
such teema and cotuditions as he may deem appropriate, and

{ii} before entering into any contract or agrecment te provde
new Fevenue producing visitor services within the preserve. the
Serretary -‘.hn[ll offer ta the Miceosukee Tribe of Indinns of Flar-
1da and the Seminole Tribw of Florida the right of first refusal o
provide such serviees, the right to be open for w period of ninety
duye Should both Trbes respond with proposals that satisfy the
terms nod conditions estabbhed by the Secretary, the Secretary
may allow the Triles an addrional periud of ninety dayein which
to enter tnto an jwter-Tribal conperative pgrectusnt 1o provide
such visitor seevices, bt if netier tribe pesponds with proposals
that watisfy the terms and corditions Pht.ﬂt]ivjlmf Ly the Secretary,
then the Secretary shall l-r-rn'irig- sucdl Visior setvieea 1 serord-
ance with the Act of Dctober 9, (160 (78 Stat, 9620 16 TS0, 200,
No such agreeiment may b assigned or sthersme transferred
withouyt the consent of the Recretary,

. =ee. T Wathin five venss from the date of the enactment of this Act,

the Secretary shall review the area within the preserve and shall
repart ‘o the President. in accordsnee with section 4 () and (d) of
the Wilderness Aet (7w Sral, »HE; 16 U807 1132 () and ¢d)), his
recommendations as to the saitaliliiy or aonsuitabuity of sny area
within the preserve for preservation as wilderness, and any designa-
tion of any such areas as a wilderiess shall be sccomplished i xerord-
unce with said subwectians of the Wilderness Act.

Sec. & There are authorized to be approprizted such wums as may
be fiecessary to carry aut the provisions of this Act, bt not to exreed
$116,000,000 for the acquisition of labds and interests o inds and not
to exceed FHN M for developnient. Any funds donated 14 the United
States by the State of Florida purannt to chapter 73 131 of the
Florida siatutes shall be used solety for the acqmisition of lands and
mterests in land within the preserve.

Approved October 11, 1974,

HOUSE REFORT Ko, S3=507 (Cowrs on Interizcr and Insular Affalre),
SENATE REPORT Ko, 32=1l128 {Tomm, on Interior and Insiiar AfTairs).
COMRESSIONAL RECCRD
¥Yol, 119 191‘3;: Duts 3y worsidered wnd passed loum,
¥oie 120 (1974} 1 Septe 95 sonsidersd and passed Sarate, smended,
Septy 24, Houss sorourred in Swmate ssmndwents
with amendrante,
ete 1, Sennte conourred in Houms mmmidmanta o
Sennte amendoants,







B: WILDERNESS ACT

Public l.aw RR-577
K&1h Congress. §. 4
September 3. 1964

An Al

To extablish o Natonal Wilderness Presersation Sasiem for the permanem good
it the whaole people. and for other purposes.

Be it enucted by the Scenate and House of Represeniatnes of the
United State s of Amorica in Cangress avwembled,

SHOKT 1111 L
Stcrion 1. This Act may be cited as the "Wilderness Azt

WL DERSNESS SYSTEM ESTAB ISHED = STATEMEST OF MM I0Y

SecTion 2.1a) In order to assure that an increasing population.
accompanied by expanding <ettfement and growing mechanization. does
not occupy and modify all areas within the United States and its posses-
sions, feaving noe lands desgnated for presemvanon and profection in
their natural condition, it i+ hereby declared 1o be the policy of the Con-
gress to secure for the Amencan people of present and Tuluie generations
the benefits of an enduring resource of wilderness. For this purpose there
is hereby established a National Wilderness Preservation Ssystem 1o be
composed of Tederally oswped areas dewgnated by Congress as “wilder-
ness areas”, and these shall be administered for the use and cnfoyment of
the American pecple in such manner as will leave them ummpaired for
future use and enjayment as wilderness. and so as to provide for the pro-
tection of these areas, the preservauon of their wilderness charscter. and
for the gathening and dissemination of information regardmg their use and
enjovment as wilderness: and no Federal lunds shall be devignated as
“wilderness areas” except as provided for in this Acl or by a subsequent
Act.

{b) The inclusion of an area in the National Wilderness Preservation
Sysiem nolwithstanding, the area shall continue 10 be managed by the
Department and agency having jurisdiclion thercover immediately before
its inclusion in the Walional Wilderness Preservation System unless
otherwise provided by Act of Congress, Mo appropriation shall be asvail-
able for the payment of expenses or salaries for the administration of 1the
National Wilderness Preeorvation Sysiem as a separale unit nor shalt any
appropriations be availible for additional personne! stated as being re-
quired solely for the purpose of managing or admimistering areas olely
becauvse they arc inclided within the National Wilderness Precers ation
Syslem.







DEFINITION O WL DERNESS

(€} A wilderness, in contrast with those arcas where man and his
own workhs Jonunate the landscape. is hereby recognmized as an arca
where the earth and its community of life are untrammeled by mun. where
man himelf is a visitor who does not remain. An arei of wilderness is
further defined to mean in this Act an arca of undeseloped Federal fand
retaining its primeval character and influence, without permanent im-
provements or human habitunion, which is protected and managed so as
to preserve its natural conditions and which (1) generally appears to have
been affected primarily by the forces of nature. with the imprnt of man’s
work substantially unnoticeabie: 1D has outstanding opportunitics for
solitude or a primitive and unconfined type of recreation, (1) has at least
five thousand acres of land or iy of sufhicient size as to mate practicable
s preservation and use i an unimpared condition. and €3) may also
contain ecological, geological, or other features of scientific . educational.
scenic, or historwcal value

NATIONAT WITDERNESS PRESTRYATION SYSTEM — ENXTRENT OF SYSTEM

StCTion 3. (a) All areas wathin the nattonal forests classsfied at least
30 days before the eflective dute of this Act by the Secretury of Agricul-
ture or the Chief of the Forest Service as “wilderness.” “wild.” or
“canoe” are herchy desigaated as wilderness areas. The Secretary of
Agricufture shall —

(1) Within one vear after the effective date of this Act. file a
map and legal description of each wilderness arci with the Interior
and Insular Affairs Commuttees of the United States Senate and the
House of Representatives, and such descriptions shali have the same
force and effect as if inciuded in this Act: Provided. hovwever, That
correction of clefical and typographical errors in such legal descrip-
tions and maps may be made.

{2) Maintain. available 1o the putlic. records pertining to said
wilderness areas. including maps and legal descriptions. copies of
regulations goverming them, copies of public notices of. and reports
submitted to Congress regarding pending additions. eliminations, or
modifications. Maps. legal descriptions. and regulations pertamning
to wildemess areas within their respective jurisdictions also shall
be available to the public in the ofhices of regtonal foresters, nutional
forest supervisors, and forest rangers.

Classification. (b) The Secretary of Agriculture shall. within ten
years after the enactment of this Actl. review, as to its sustublity or non-
suitability for preservation as wilderness, cach area in the natonal forests
classified on the effective date of this Act by the Secretary of Apriculture
or the Chief of the Forest Service as primitive” and report his findings
to the President.

Presidential recommendution to Congress. The President <hall
advise the United States Senate and House of Representatives of his
recommendations with respect to the designation as “wilderness™ or other







reclassification of cach arca on which review has been compicred. to-
gether with maps and a defimtion of boundaries. Such advice shall be
given with respect 1o not less than one-third of all the areas now classified
as “primitive” within three vears after the enactment of this Act, not less
than two-thirds within scven years afier the enactment of this Act. and
the remaining areas within ten vears after the enactment of this Act.

Caongressional approval. Each recommendation of the President for
designation as “wilderness” shall become efiectuive only if so provided by
an Act of Congress. Arzas classified as “primitive” on the effective date
of this Act shall continue 1o be administered under the ruies and regula-
vons affecting such areas on the effective date of this Act until Congress
has determined ofherwise. Any such area may be incireased in «ize by the
President at the time he submits his recommendations to the Congress
by not more than five thoussnd acres with no more thian one thousand
two bundred and cighty acres of such increase 1n any one compact umt.
if it is proposed to increase the size of any such area by more than five
thousand acres or by more than one thousand two hundied and eighty
acres in any one compact umt the :ncreasen size shall not become
effective until acied upon by Congress. Nothing herein contamned shall
limit the President in proposing. as part of his recommendations to Con-
gress. the alteration of existing boundaries of primitive arcas or recom-
mending the addition of any contiguous arca of national foreet lands pre-
dominantly of wilderness value. Notwith.tanding any other provisions
of this Act. the Secretary of Apnculiure may complete his feview and
delete such arca as may be necessary., but not to exceed seven thousand
acres. from the scuthern tip of the Gore Range-Fagles Nest Prinutive
Area. Colorado. if the Scaretary determimes that such action as in the
public interest.

Report 10 President. (3 Withia ten years after the cffective date of
this Act the Secretary of the Intenor shall review every roadless area of
five thousand contiguous acres or more in the national parks, monuments
and other units of the national park system and every vuch area of. and
every roadless iddund within, the national wildiife refuges and .. ne
ranges. under his jurisdiction on the cflective date of this Act and shall
report 1o the President his recommendation as 1o the suitability or non-
suitability of each such area or i<land for preservation as wilderiess.,

Presidential recommendaction to Congress. The President shall advise
the President of the Senate and the Speaker of the House of Representa.
tives of his recommendation with respect 1o the designation o8 wilderness
of each such area or island on which review has been compicted. together
with a map thereof and a definition of its boundaries. Such advice shall
be given with respect 1o not less than one-third of the arcas and islands to
be reviewed under this subsection within three years after enactment of
this Act. not less than two-thirds within seven years of enactment of this
Act, and the remainder within fen years of enactment of this Act,

Congressional upproval. A recommendation of the President for
designation as wilderness shall become effective only if so provided by an
Act of Congress. Nothing contained herein shall, by imphcation or other-
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wise. be construed 1o lessen the present statutory authotity of the Sec-
retary of the Infcrior with respect to the maintenance of roadless areas
within units of the national park system.

Suitability. (A} (1) The Secretary of Agriculture and the Secretary of
the Interior shall, prior to submitting any recommendations to the
President with respect to the suitability of any area for preservation as
wilderness —

Publication in Federal Register. (A) give such public notice of
the proposed action as they deem appropriate, inclucing publication
in the Federal Register and in a newspaper having general circulation
in the area or areas in the vicinity of the affected land:

Hearings. (B) hold a public hearing or hearings at a location or
locations convenient to the arca affected. The hearings shall be an-
nounced through such means as the respective Secretanes involved
deem appropriate, inclu:fing notices in the Federal Register and in
newspapers of general circulation in the arear Provided. That if the
lands involved are located in more than one State, at leint one hear-
ing shafl pe held in cach State in which a portion of the lund lies:

(C) at least thirty days before the date of a heaning advise the
Governor of cach State and the governing bourd of 2uch county, orin
Alaska the borough, in which the lands are located, and Federal
departments and agencies concerned. and invite such officials and
Federal agencies to submit their views on the proposed action at the
hearing or by no later than thirty days following the date of the
hearing.

(2) Any views submitted to the apprupriate Secretery under the
provisions of (1) of this subsection with respect 10 any arca shall be
included with any recommendations to the President and 10 Congress
with respect to such area.

Proposed modifigation. (e} Any modification or adjustment of
boundaries of any wilderness area shall be recommended by the appro-
priate Secretary after public riotice of such proposal and public hearing
or hearings as provided in subsection (d) of this section. The proposed
modification or adjustment shall then be recommended with map and
description thercof to the President. The President shall advise the
United States Senate and the House of Representatives of his recom-
mendations with respect to such modification or adjustment and such
recommendations shall become effective only in the same manner as
provided for in subsections (b) and (c) of this section.

USE OF WILDERNESS AREAS

SecTioN 4. (a) The purposes of this Act are hereby declared to be
within and suppiemental to the purposes for which national forests and
units of the national park and wildlife refuge systems are established and
administered and ~

(1) Nothing in this Adt shall be deemed to be in interference
with the purpose for which national forests are established as set
forth in the Act of June 4, 1897 (30 Stat. 11), and the Multiple.Use

Sustained-Yield Act of June 12, 1960 (74 Stat. 215).
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{23 Nothing in this Act shall modify the restrictions and pro-
vistons of the Shipstead-Nolan Act (Public Law 539, Seventy-first
Congress. July 10, 1930, 46 Stat. 1020), the Thye-Blatnik Act (Pub-
lic Law 733, Eightieth Coagress. June 22, 1948: 62 Sist. S68). and
the Humphrev-Thve-Blatnik-Andresen  Act (Public Law 607,
Eighty-fourth Congress. June 22, 1956: 70 Stat. 3261, as appiving to
the Supenor National Forest or the regulations of the Secretary of
Agniculture.

(3) Nothing in this Act shall modify the statutory authonty
under which units of the national park system are created. Further.
the designation of any arca of any park, monument. or other unit of
the national park system as a wilderness area pursuant to this Act
shall in no manner lower the standards evolved for the use and
preservation of such park. monument, or other unit of the national
park system in accordance with the Act of August 23, 1916, the
statutory authority under which the ares was created, or any other
Act of Congress which might pertaia to or affect such area. including,
but not limited 10. the Act of June B. 1906 {34 Stat. 225 16 US.C.
432 et seq.): section 32 of the Federal Power Act 116 U.S.C. 796
{21: and the Act of August 21, 1935 (49 Stat. 666: 16 U.S.C. 461
et seq. .

() Except as otherwise provided in this Act. cach agency admin-
istering any area designated as wilderness shall be responsible for pre-
serving the wilderness characier of the area and shall so administer such
area for such other purposes for which it mav have been ectablished as
also to preserve its wilderness character. Except as otherwise provided
in this Aci, wilderness arcas shall be devoted 1o the public purposes of
recreational. scenmic. scientific. educational. conservation. and historical
use.

PROHIBITION NOF CERTAIN USES

(c) Except as specifically provided for in this Act. and subject to
existing private right:. there shall be no commercial enterprise and no
permanent road within any wilderness area designated by this Act and.
exceptl as necessary to meet minimum requirements for the adminictra-
tion of the area for the purpose of this Act tincluding measures required in
emergencies involving the health and safety of persons within the arca),
there shall be no temporary roud. no use of motor vehicles, motorized
equipment or motorboats, no landing of aircraft. no other form of me-
chanical transport, and no structure or installation within any such area.

SPECIAL PROVISIONS

(d) The following special provisions are hereby made:

(1) Within wildei: ss arcas designated by this Act the use of aircraft
or motorboats, where these uses have already become cstablished. may
be permitted to continue subject to such restrictions as the Secretary of
Agricuiture deems desirable. In addition. such measures may be tiaken as







may be necessary in the control of fite, insects, and discaves, subgect to
such conditions as the Secretary deems desirable.

(2) Noathing m this Act shall preseat withia national totest wilder-
ness areas any actinvity, including prospecting, for the purpose of gathering
information about mineral or other resources, if such activity is carried on
in a4 manner compatible with the preservation of the wilderness environ-
ment. Furthermore, in accordance with siuch program as the Secretary of
the tatertor shall develop and conduct in consultation with the Secretary
of Agriculture. such areas <hall be surveyed on a planned. cecurring basis
consistent with the concep!t of wilderness presenation by the Geological
Survey and the Burcau of Mines to deternunce the muneral values, if any,
that may be present: and the results of such surveys shadfl be made avail-
able to the public and submitted 1o the President and Congress.

Mincral leaves. claims, ete. (3 Notwithstanding anv other provisions
of this Act, until midnight December 31, 1983, the United States mining
faws and all laws pertaining to mineral feasing shalll to the same extent as
applicable prios to the effective date of this Act. extend to those national
forest lands designated by this Act as “wilderness areas™, subject, how-
ever. to such reassonable regulations governing wngress and epress as may
be prescribed by trie Secretary of Agriculture consistent with the use of
the fand for mineral location and development and exploration. drithing,
and production. and use of land for transmission bnes, witeriines, tele-
phone lines, or facilities necessary in exploring, driling. producing.
mining. anJd processing operations. including where essential the use of
mechanized ground or air equipment and restoration as near as practicuble
of the surface of the land disturbed in performing prospecting. lacation,
and. in oil and gas leasing. discovery work. esplorution. drilling, and pro-
duction, as soon as they have served their purpose. Miuming focations
lying within the boundaries of said wilderness arzas shall be held and used
solely for mining or processing operations and uses reascnably incident
thereto: and hereafter, subject to vahid existing rights, all patents issued
under the mining laws of the United States affecting national forest lands
designated by this Act as wilderness areas shall convey title to the mineral
deposits within the claim, together with the right to cut and uve o much
of the mature timber therefrom as mav be necded in the extraction. re-
moval. and beneficiation of the minerai deposits, if the timber 13 not
ctherwise reasonably available, and if the timber is cut under sound prin-
ciples of forest management as defincd by the national forest rules and
regulations. but each such patent siall reserve to the United States all
title in or to the surface of the lands and products thereof, and no uve of
the surface of the claim or the resources therefrom not reasonably re-
quired for carrying on mining or prospecting shall be allowed evcept as
otherwise expressly provided in this Act: Provided, That, ualess here-
after specifically authorized, no patent within wilderness areas desig-
nated by this Act shall issue after December 31, 1983, except for the valid
claims existing 0n or before December 31, 1983, Mining clasms located
after the effective date of this Act within the boundaries of wilderness
areas designated by this Act shall create no rights 10 excess of those
rights which may be patented under the provisions of this subsection,







NMincral leases, permits, and hicenses covering lands withun national fotest
wilderness areas desipnated by this Act shall contiun such reasonable
stipulations as may be prescrrbed by the Secretary of Agncaltare for the
protection of the wilderness character of the land consisient with the use
of the land for the purposes for which they are leaved. permitted. or -
censed. Subject to valid nghis then existing. effechive January 1, 1984, the
minerals in lands desipnated by this Act as wilderness arcas are with-
drawn from all forms of appropriation under the mining laws and trom
disposition under all laws pertarning to mineral leasing and all amend-
ments thereto,

Water resources. 13 Within wilderness areas in the national foresis
devignated by this Act. (11 the President mav, withan a wpecific area and
in accordance with such regulations as he muns deem desable. suthonize
prospecting for water resources, the establishment and muintenance of
reservaIrs, wWater-consen aton works, power prowects, fransmission
lines. and other facihites needed in the public interedt including the road
construcion and mamntenance cssential to development and use thereof.
upon his determmation that such use or uses in the <peaihic area will
better «zinve the mnteresis of the United States and the people thereof
than wiil 118 denmial: and (2 the grazing of ivestock. where establivhed
prior to the effective date of this Act. <hall ke permticd 10 continue
subject to such reasonable regulations as are deemed necessary by the
Secretary of Agniculture.

(51 Other provisions of this Act to the contrary notwith<tanding. the
management of the Boundury Waters Cunoe Area. formerly devignated
as e Supenor. Little Indian Stoux, and Caribou Roadless Arcas. in the
Supericr National Forest, Minnesota. shail be in accordance with regu-
lations established by the Secretary of Agricalture in accordance with
the ceneral purpose of maintuining. without unnecess ry festncty ns on
other uses. inchiding that of timber. the primitive character of the urea.
particularly in the vicinity of luhes. streams, and portages: Frovided, Thal
nothing in this Act shall preclude the continuunce within the area of any
already establinhed uee of motorboats,

(6} Commercial services may be performed within the wilderness
areas designated by this Act to the extent pecessary for act:vities which
are proper for realizing the recreational or other wildernes. puiposes of
the areas.

(7) Nothingin this Act shall constitute an express or implied clim or
denial on the pant of the Federal Government as to exemption fiom Stiate
water laws.

{8) Nothing in this Act shall be construed as aflecting the yurnndiction
or responsibilitics of the <e¢veral States with respect ta wildlife and fish in
the national forests.

STATE AND PRIVATE LANDS WITHIN WIH DERNESS ARFAS

SecTioN 5. (a) In any case where State-owned or privately owned
land is completely surrounded by national forest lands within areas desig-
nated by this Act as wilderness. such State or private owner shall be piven
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such rights as may be necessary 1o avsure ndequate access to such State-
owned or privately owned fand by such State or private o aner and their
sUCCESOrs i imterest, or the State-owned fand or privately owned land
shall be exchanged for federally vwned land in the same State of ap-
provimadely equal value under authoritics avadable to the Secretary of
Agnwulture;

Transfers. restriction. Provided, however, That the United States
shall not transfer to a State or prisate owner any mineral interests unless
the State or private owner relinguishes or causes o be relinquished to the
United States the mineral interestin the surrounded band.

(b} 0 any vase where vadid muning claims o other valid occupancies
are wholly wathm o desigrated national forest wilderness area. the Scere-
tary of Agriculture shaill by reasomable regulations consient with the
presennation of the area as wilderness, permit mgress and egress 1o such
sutrounded arcas by means which have been or are bomg customarily
enjoved with respect to other such arvas sumtarly situated

Acguisition. (€} Subject to the appsopriation of funds by Cungress,
the Secretary of Agriculture is authwrized to acguire privately owned
land within the pericnziis of any atea designated by this Act as wilder-
ness if (1) the owner concurs it such acquisition o 12) the acguivtion is
specifically authorized by Congress.

GIFT1S, BEQUESTS, AND CONTRIBUTIONS

Stction. 6. (a) The Secretary of Agriculture muy accept gifty or
bequests of land within wilderness areas designated by this Act for preser-

vation as wilderness. The Secretary of Agricolture may also accept gifts
or bequests of land adjacent 1o wilderness areas designated by this Act
for preservation as wilderness if he has given sinty days advance notice
thereof to the President of the Senute and the Speaker of the House of
Representatives. Land accepted by the Secretary of Agriculture under
this section shalf become part of the wilderness area involved Regula-
tions with regard to any such land may te in accardance with sich agree-
ments. consistent with the polcy of this Act. as are made at the time of
such pift, or such conditions. cansistent with such policy, as may be in-
cluded in, and accepted with. such beguest.

(b) The Secretary of Agriculture or the Secretary of the inienor is
authorized to accept private contnbutions and gifts to be sed 1o further
the purposes of this Act.

ANNUAL REPORTS

SECTION 7. Al the opening of each session of Congress, the Secre-
taries of Agriculture and Interior shall jointty report to the President for
transmission to Congress on the status of the wilderness system, includ-
ing a list and descripuons of the arcas in the system, reguiations in effect,
and other pertinent information. ogether with any recommendations
they may care to make.
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C: ODEPARTMENTAL GUIDELINES FOR WILDERNESS PRQPOSALS

{copy]

United States Department of the Interior

Qffice of the Secretary
Washington, D.C. 20240

June 24, 1972

Memorandum

To: Director, Bureau of Sport Fisheries
and Wildlife

Director, National Park Service

From: Assistant Secretary for Fish and Wildlife
and Parks

Subiject: Guidelines for Wiiderness Proposals — Reference
Secretarial Order No. 2920

in the course of developing wilderness proposals we should strive to
give the areas under study wilderness designation but not at the
expense of losing the essential management prerogatives that are
necessary *o fulfill the purposes for which the areas were originally
intended. Although each area under study must be considered sepa-
rately, with special attention given to its unique characters, the
following criteria should be adhered to when determining the suita-
bility of an area for wilderness designation,

Management

An area should not be excluded from wilderness designation solely
because established or proposed management practices require the use
of tools, equipment or structures, if these practices are necessary

tor the health and safety of wilderness travelers, or the protection:

of the wilderness area. The manager should use the minimum tool,
equipment or structure recessary to successfully, safely and econom:-
cally accomplish the objective. When establishing the minimum tool
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and eguipment necessary for 3 management need within witderness areas
econoimic factors shoutd be considered the feast impottant of the three
criteria. The chosen too! or equipment should De the oo that leas?
degrades witderness values tempaoraniy or permanently.

For the purpose of this parsgraph, accepted tools, equipment, struc-
tures and practices may include bt are not imited to: hire towers,
patrol cabing, pit toilets, temporary roads, spraving equipment, hand
tocls, tire-tighting equrpment caches, lencing and controlled burning,
tn speciat of emergency cases invalving the health and safety of wilder-
ness users or the protection of wilderness values arcraft, motorboats
and moionzed vehucies may be used. Enclaves, buffer rones, ete.,
should not be established «f the desired management practices are
permitted under these guidelines,

Visitor Use Structures and Facilities

An atea that contains man made facilities for visitor use can be
designated as wilderness «f these facilities are the nunemum neces-

sary for the health and safety of the wilgerness traveler or the
protection of wiiderness resources. An example 6l 5 wilderness camp-
site that could be included 15 one having a pit toilei and tire rings
made of natural maternats and tent sites. A hand-operated water pump
may be allowed. This kind of campsite would not be considered a per-
manent installation and could be removed or relocated as management
needs dictate. Facihities that exceed the “minimum necessary”

criteria will be removed and the arca restored 10 i1s natural state,

{See section on Exceptions.)

Areas contairting campsites that require, for the protection of the
adjacent wilderness values, facitities more elaborate than those
allowed in a wilderness campsite should be exciuded from wiiderness
designation,

Prior Rights and Privileges and Limited Commercial Services

Lands need not be excluded from wilderness designation solely bocause
of prior rights or privileges such as grazing and stock driveways or
certain limited commercial services that are proper for realizing the
recreational or other wilderness purposes of the areas.

Road and Utilities ~ Structures and Instaliations

Areas that otherwise quahty for wilderness will not be £xcluded
hecause they contain unitmproved roads, created by vehscles repeatediy
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traveling over the same course, structures, installations or utibity
lines, which can and would be removed upon designation as wiltierness.

Research

Areas that otherwise qualify need not be excluded from wiiderness
designation because the area is being used as a site for research
unless that use recessitates permanent structures or faciities in
addition to those recded tor management purposes.

Future Development

Those areas which pgresently qualify for wilderness desiynation but
will be needed at some future date for specific purposes consistent
with the purpose tor which the National Park or Natwonat Wiidlide
Refuge was originaily created, and {ully described in ar approved
conceptual plan, should not be proposed for wilderress des:gnation
if they are not consister t with the  bove gu.delines

Exceptions

Certain areas being studied may contain structures such as small boat
docks, water guzziers and primitive sheiters that ocught 1o b retained
but may not quality as minimum structures necessary for the heaith and
safety of wilderness users or the protection of the wilderness values

of the area. Wher: an area under study for wilderness designation

would otherwise qualtify as wilderness o specific provision may be
included in the proposed legistation for this arca, giving the wilder-

ness manager the option of retaining and maintaining these structures,
Necessary management practices such 2s controlled burning shall also
be mentioned specificaliy in the proposed legislation,

Areas being considered for wilderness designation wiil not be excluded
solely because they contain hydrologic devices that are necessary for
the monitoring of water resources outside of the wilderness area.

When these devices, either mechanical or glectronic, are found 1o be
necessary, 2 specitic provision allowing their use will be included

in the legislation proposing the wilderness area being conudered. For
the installation, servicing and monitoring of these devices the minimum
tools and equipment necessary to safely and successfully accompiish the
iviy will be used.







Areas being studied for wilderness designation walt not be excluded
solely because they contain lakes created by water development projects
if these lakes are maintained at a relatively stable level and the
shoretine has a natural appearance. Where this occurs and there is no
other reason Yor excluding the area, a specific provision describing

the water development project and its operation will be mmcluded in

the proposed legislation along with the recommendation for including
it in the wilderness area. Other minimal development of water resources
may be suggested for inclusion i wilderness if specific reference is
matle to them in the proposed tegislation. Thesg provisions will allow
present maintenance practices to continue.

Areas that contain underground utiliues such as gas pipelines and
transmission lines will not be excluded from wilderness designation
solety for this reason, Where this occurs the areas may be included

by making specific mention of them in the proposed legistation indicat
ing that this use would continue and previously established maintenance
practices would be allowed to continue.

Wher non-quatifyirg lunds are surrounded by or adjacent to an areg
proposed tor wilderness designation and such lands will within
a determinable time qualify and be available Federal land, a4 special

provision should be included in the leqislative proposal giving the
Secretary of the Interior the authority to designate such lands as
wilderness at such time he determines it qualifies..

tathaniel P. Reed
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As the nation's principal conservation agency, the Department of
e the Interior has basic responsitilities to protect and conserve our L
. land and water, energy and minerals, fish and wildlife, and parks
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