Wild and Scenic Rivers Program

National Park Service
U.S. Department of the Interior

Fact Sheet: Section 7 - Water Resources Project Restrictions

Introduction: _
"..no department or agency of the United States shall assist by
loan, grant, license or otherwise in the construction of any wa-
ter resource project that would have a direct or adverse effect
on the values for which such river was established, as deter-
mined by the Secretary charged with its administration.”
-excerpt from Sec. 7(a) from the Wild and Scenic Rivers Act

This key provision of the WSRA directs federal agencies to pro-
tect the free-flowing condition, water quality and the outstand-
ingly remarkable values (ORVs) of designated rivers and con-
gressionally authorized study rivers. Implementation requires
the river administering agency (including NPS) to rigorously
and consistently evaluate water resources projects.

If a project on a designated WSR would have a direct and ad-
verse effect on the values for which the river was designated,
and those impacts cannot be avoided or eliminated, then NPS
cannot consent to the project.

Different standards apply to hydropower projects licensed by
FERC and projects that are above, below or on tributaries of
designated or study rivers.

When to do a Section 7:

e For “water resources projects”, including but not limited
to: new construction of dams, bridges, bank stabilization,
recreational facilities, and restoration activities,

e that are proposed by a federal agency or requires some type
of federal assistance such as a permit, license, grant or loan,
and

e thatare located:

¢ Within the bed and banks of designated rivers and
study rivers,

¢ upstream, downstream or on tributaries of design-
ated rivers and study rivers,

¢ for FERC-licensed hydropower projects, jurisdic-
tion covers the entire designated or study corridor.
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Eel River Confusion Hill Bridge. Photo courtesy of the NPS.

Section 7 Determination is:

e A WSR administering agency evaluation of whether the
proposed hydropower project, or the federally assisted
water resources project meets the standards of the Wild
and Scenic Rivers Act,

e required before any federal permitting or funding action,

e usually contained within a lead federal agency’s environ-
mental document,

e may also serve as a stand-alone document,

e however, a Section 7 Determination is not a final federal
action, and thus does not require a separate decision and

analysis under NEPA.

e NPSisresponsible for preparing Section 7 determina-
tions on rivers where NPS has administrative and/or
management responsibilities (including 17 rivers admin-
istered by States under Section 2(a)(ii) of the Act).

NPS Responsibilities:

e NPS must document cases where it determines a Section
7 is not necessary.

e The section 7 requirement applies to NPS actions, such as
building a highway bridge or footpath across a Wild and
Scenic River within a park.
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Tools and Resources

Interagency Wild and Scenic River Coordinating Council
(IWSRCC) : The WSR Act, Section 7
e http://www.rivers.gov/publications/section-7.pdf
IWSRCC Section 7 examples:
e http://www.rivers.gov/publications/section7/section7-
introduction.pdf
IWSRCC Section 7 flowcharts:
o http://www.rivers.gov/publications/section7/process-
flowchart.pdf
e http://www.rivers.gov/publications/section7/process-
flowchartwithin-corridor.pdf
e http://www.rivers.gov/publications/section7/process-
flowchart-outside-corridor.pdf

I Contacts:

Bill Hansen

Bill Hansen@nps.gov Phone
Program Co-Lead (970) 225-3532
Water Resources Div.

Joan Harn

Joan_Harn@nps.gov Phone
Program Co-Lead (202) 354-6929

Conservation & Outdoor Recreation Div.

Alagnak River, Alaska. Photo courtesy of the NPS.
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