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The 
Regulations

Section Title

10.1 Introduction.

10.2 Definitions for this part.

10.3 Cultural and geographical affiliation.

Subpart 
B

PROTECTION OF HUMAN REMAINS OR CULTURAL ITEMS ON FEDERAL 
OR TRIBAL LANDS

10.4 General.

10.5 Discovery.

10.6 Excavation.

10.7 Disposition.

Subpart 
C

REPATRIATION OF HUMAN REMAINS OR CULTURAL ITEMS BY 
MUSEUMS OR FEDERAL AGENCIES

10.8 General.

10.9 Repatriation of unassociated funerary objects, sacred objects, and 
objects of cultural patrimony.

10.10 Repatriation of human remains and associated funerary objects.

10.11 Civil penalties.

10.12 Review Committee.

https://www.ecfr.gov/current/titl
e-43/section-10.9
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https://www.nps.gov/subjects/nagpra/upload/NAGPRA-Repatriation-Steps-2025.pdf

https://www.nps.gov/subjects/nagpra/upload/NAGPRA-Repatriation-Steps-2025.pdf
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What is a summary?
A general representation of your collection in lieu of an object-by-
object inventory

Based on available information held by the museum or Federal agency

Compiled BEFORE Consultation

Deference to Native American traditional knowledge to identify 
cultural items
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What is a cultural item?

• A Funerary object, sacred object, or object of cultural patrimony 
according to the Native American traditional knowledge

Cultural Items

• Placed intentionally with or near human remains at the time of death 
or later to a death rite or ceremony (see 10.2 definitions)
• Associated funerary object 
• Unassociated funerary object

Funerary Object
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Step 1: Compile a summary.

Museums/Federal Agencies MUST Indian Tribes/NHOs MAY

Estimated number and general 
description

Preferences for organization and 
level of detail; consent

Geographical location Geographical locations of interest

Acquisition history Acquisition history of interest

Other information for identifying 
objects and cultural affiliation

Information for identifying objects 
/cultural affiliation, incl. NATK

Hazardous substance treatment Guidelines/consent to testing
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Step 1: 
Compile a 
summary.

Timelines for 
completing a Summary
•6 months after acquiring or 

locating cultural items
•6 months after transfer of a 

holding or collection 
previously included in a 
summary 
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https://www.nps.gov/subjects/nagpra/upload/Step-1-
Compile-a-summary-template.docx 9
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Step 2: Initiate consultation.

Museums/Federal Agencies MUST Indian Tribes/NHOs MAY

Invite lineal descendants and Indian 
Tribes or NHOs with potential cultural 
affiliation

Identify museums/Federal agencies 
with collections of interest

Enclose summary Preferences for summary and plan for 
filing/recording/organizing

Identify all consulting parties Preferences for consulting with others

Propose method for consultation Preference for timeline and method 
for consultation

11



https://www.nps.gov/subjects/nagpra/upload/Step-2-Initiate-consultation-template-3.docx 12



Step 3: Consult.

Museums/Federal Agencies MUST Indian Tribes/NHOs MAY

Respond to any consulting party Respond to invitation or request to consult

Request preference on timeline/method and 
participants

Identify preferences and participants

Address lineal descendants, cultural affiliation, 
types of objects, and duty of care

Protect sensitive information and give 
consent for access or research

Make a record of consultation State concurrence or disagreement, or 
nonresponse

Respond to any requests for additional 
information

Request additional information
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Native American Traditional Knowledge

Not a new concept to lineal descendants, Indian Tribes, or NHOs and any 
difficulty understanding this definition may be resolved through adequate 
consultation.

The intent in defining this is to ensure that Native American traditional 
knowledge is considered alongside scientific and historical information.

Congress intended for Native American traditional knowledge to be 
considered when determining cultural affiliation or identifying cultural items. 
In cases where there is no other information, Native American traditional 
knowledge alone may identify a cultural item. 

14https://www.ecfr.gov/current/title-43/part-10#p-10.1(a)(3)



https://www.nps.gov/subjects/nagpra/upload/Step
-3-Consultation-record-template-3.docx 15



Record of Consultation Template Continued
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Step 4: Receive and consider a 
request for repatriation.

Museums/Federal Agencies MUST Indian Tribes/NHOs MAY

Receive and consider requests

Identify the date of the request

Submit written requests showing:
• Object meets definition

• Lineal descendant or Indian 
Tribe/NHO with cultural affiliation

• Assert museum or federal agency has 
no right of possession

Consider joint request as a single request Develop protocols for making joint 
requests
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Step 5: Respond to a request for 
repatriation

Museums/Federal Agencies MUST Indian Tribes/NHOs MAY

Respond in writing to requestor and any other 
consulting party

Track response due date (90 days after Step 
4)

State one of the following:

• Request meets the criteria. Request repatriation statement by a date 
certain (31st day)

• Request does not meet the criteria, explain 
why, allow more information

Prepare a response with more information

• Can prove right of possession Prepare to challenge assertion

• Competing requests received Explore joint requests or other resolutions
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Right of Possession 

Right of Possession: Possession or control obtained with the VOLUNTARY 
consent

ONLY applies to cultural items NOT human remains and associated 
funerary objects

Possession or Control: Museum might have possession or control but does 
not have a right of possession

• When a museum chooses to assert right of possession, they are also 
asserting that they you are NOT repatriating (cannot assert a right of 
possession and repatriate)

• Even if a museum is asserting a right of possession the cultural item must 
be included in the notice
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Evaluating Competing Requests for Repatriation

Unassociated Funerary 
Objects and Sacred Objects

• Lineal descendant, if any; or
• Indian Tribe or Native Hawaiian 

organization with closest cultural 
affiliation

Objects of Cultural 
Patrimony

• Indian Tribe or Native Hawaiian 
organization with the closest 
cultural affiliation
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• Within 14 days of receiving a competing request, send written letter 
to all requestors

• No later than 180 days after informing requestors of competing 
requests, museum or federal agency must make determination 



Step 6: Submit a notice of intended 
repatriation.

Museums/Federal Agencies MUST Indian Tribes/NHOs MAY

Abstract of information Search FR for geographical location or 
acquisition history

Total number and brief description of 
cultural items

Plan for filing/recording/organizing 
summary

Identify requestor(s) Search FR for one or more names of Indian 
Tribes or NHOs

Contact information to submit requests for 
repatriation

Prepare for competing requests and/or 
request repatriation statement by a date 
certain (NET 30 days after publication)

https://www.nps.gov/subjects/nagpra/templates.htm
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Step 7: Repatriation.

Museums/Federal Agencies MUST Indian Tribes/NHOs MAY

Send a written repatriation statement 
(previously called transfer of control)

Track repatriation statement due date 
(NLT 90 days after Step 6)

Consult on and document physical 
transfer or other agreement

Determine guidelines and preference 
for physical transfer or other 
agreement

Protect sensitive information Identify sensitive information requiring 
protection

https://www.nps.gov/subjects/nagpra/upload/Step-7-Repatriation-Statement-Cultural-Items.docx
24
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https://www.nps.gov/subjects/nagpra/upload/Step-7-Repatriation-
Statement-Cultural-Items.docx



Steps to Repatriation Shorter Timeline (39 days) Longer Timeline (15 months)

Receive a new collection. Day 1 Day 1

Step 1: Compile a summary. Day 2
Day 182
NLT 6 months after Day 1

Step 2: Initiate consultation. Day 3
Day 212
NLT 30 days after Step 1

Step 3: Consult. Day 4 Day 213

Step 4: Receive and consider requests. Day 4 Day 213

Step 5: Respond to requests. Day 5
Day 303
NLT 90 days after Step 4

Step 6: Submit a notice. Day 6
Day 333
NLT 30 days after Step 5

Publication of notice in Federal Register.
Day 9 (min. 3 days after 
submission)

Day 359 (max. 26 days after 
submission)

Step 7: Repatriation. 
Day 39
NET 30 days after publication

Day 449
NLT 90 days after publication
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