II. APPROPRIATIONS

1. Consolidated Appropriations Act for FY 2004
PUBLIC LAW 108-199—JAN. 23, 2004

Public Law 108-199
108th Congress
An Act

Making appropriations for Agriculture, Rural Development, Food and Drug Adminis-
tration, and Related Agencies for the fiscal year ending September 30, 2004,
and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Consolidated Appropriations
Act, 2004”.

* *k * & & * *

SEC. 3. REFERENCES.

Except as expressly provided otherwise, any reference to “this
Act” contained in any division of this Act shall be treated as
referring only to the provisions of that division.

* k * & * * *

DIVISION F—DEPARTMENTS OF TRANSPORTATION AND
TREASURY, AND INDEPENDENT AGENCIES APPRO-
PRIATIONS ACT, 2004

An Act

Making appropriations for the Departments of Transportation and Treasury, and
independent agencies for the fiscal year ending September 30, 2004, and for
other purposes.

That the following sums are appropriated, out of any money in

the Treasury not otherwise appropriated, for the Departments of

Transportation and Treasury and independent agencies for the

ﬁscallyear ending September 30, 2004, and for other purposes,

namely:

* * * * * % *
TITLE V—GENERAL PROVISIONS

THIS ACT

(INCLUDING TRANSFERS OF FUNDS)

* k * & & * *

118 STAT. 3

Jan. 23, 2004
[H.R. 2673]

Consolidated
Appropriations
Act, 2004.

118 STAT. 4
1 USC 1 note.

118 STAT. 279
Transportation,
Treasury, and
Independent
Agencies
Appropriations
Act, 2004.

118 STAT. 340
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gklahonlla City SEC. 544. AMENDMENTS TO OKLAHOMA CITY NATIONAL MEMO-
ationa

Memorial Act
Amendments of
2003.

16 USC 450ss
note.

Deadline.

RIAL AcCT OF 1997. (a) SHORT TITLE.—This section may be cited
as the “Oklahoma City National Memorial Act Amendments of
2003”.

(b) FOUNDATION DEFINED; CONFORMING AMENDMENT.—Section
3 of the Oklahoma City National Memorial Act of 1997 (16 U.S.C.
450ss—1) is amended—

(1) by redesignating paragraphs (1), (2), and (3) as para-
graphs (2), (3), and (4), respectively;

(2) by inserting immediately preceding paragraph (2) (as
so redesignated by paragraph (1) of this subsection) the fol-
lowing new paragraph:

“(1) FOUNDATION.—The term ‘Foundation’ means the Okla-
homa City National Memorial Foundation, a not-for-profit cor-
poration that is—

“(A) described in section 501(c)(3) of the Internal Rev-

enue Code of 1986;

“(B) exempt from taxation under section 501(a) of such

Code; and

“(C) dedicated to the support of the Memorial.”; and
( )(3) in paragraph (3), by striking “designated under section

5(a)”.

(c) ADMINISTRATION OF MEMORIAL BY FOUNDATION.—Section
4 of the Oklahoma City National Memorial Act of 1997 (16 U.S.C.
450ss—2) is amended—

(1) in subsection (a)—

d(A) by striking “a unit” and inserting “an affiliate”;
an
(B) by striking the second sentence;

(2) by redesignating subsection (b) as subsection (c);

(3) by inserting after subsection (a) the following new sub-
section:

“(b) ADMINISTRATION OF MEMORIAL.—The Foundation shall
administer the Memorial in accordance with this Act and the gen-
eral objectives of the ‘Memorial Mission Statement’, adopted March
26, 1996, by the Foundation.”; and

(4) in subsection (c¢) (as so redesignated by paragraph (2)
of this subsection) by striking “1997 (hereafter” and all that
follows through the final period and inserting “1997. The map
shall be on file and available for public inspection in the appro-
priate office of the Foundation.”.

(d) TRANSFER OF MEMORIAL PROPERTY, RIGHTS, AUTHORITIES,
AND DUTIES.—Section 5 of the Oklahoma City National Memorial
Act of 1997 (16 U.S.C. 450ss-3) is amended to read as follows:

“SEC. 5. TRANSFER OF MEMORIAL PROPERTY, RIGHTS, AUTHORITIES,
AND DUTIES.

“(a) TRANSFER OF MEMORIAL PROPERTY.—

“(1) IN GENERAL.—Not later than 90 days after the date
of the enactment of the Oklahoma City National Memorial
Act Amendments of 2003, the Trust shall transfer to the
Foundation—

“(A) all assets of the Trust, including all real and
personal property of the Memorial, any appurtenances,
buildings, facilities, monuments, contents, artifacts, con-
tracts and contract rights, accounts, deposits, intangibles,
trademarks, trade names, copyrights, all other intellectual
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property, all other real and personal property of every

kind and character comprising the Memorial, and any

amounts appropriated for the Trust;

“(B) any property owned by the Trust that is adjacent
or related to the Memorial; and

“(C) all property maintained for the Memorial, together
with all rights, authorities, and duties relating to the
ownership, administration, operation, and management of
the Memorial.

“(2) SUBSEQUENT GIFTS.—Any artifact, memorial, or other
personal property that is received by, or is intended by any
person to be given to, the Trust after the date of transfer
of property under paragraph (1) shall be the property of the
Foundation.

“(b) ASSUMPTION OF TRUST OBLIGATIONS.—Any obligations of
the Trust relating to the Memorial that have been approved by
the Trust before the date on which the property is transferred
under subsection (a) shall become the responsibility of the Founda-
tion on the date of the transfer.

“(c) DissoLUTION OF TRUST.—Not later than 30 days after the
transfer under subsection (a) is completed—

“(1) the Trust shall be dissolved; and

“(2) the Trust shall notify the Secretary of the date of
dissolution.

“(d) AUTHORITY TO ENTER INTO AGREEMENTS.—The Secretary,
acting through the National Park Service, is authorized to enter
into 1 or more cooperative agreements with the Foundation for
the National Park Service to provide interpretive services related
to the Memorial and such other assistance as may be agreed upon
between the Secretary and the Foundation. The costs of the services
and other agreed assistance shall be paid by the Secretary.

“(e) GENERAL SERVICES ADMINISTRATION AUTHORITY.—The
Administrator of General Services shall provide, on a non-reimburs-
able basis, services necessary for the facilitation of the transfer
of the Memorial to the Foundation.

“(f) LiMITATION.—Nothing in this Act shall prohibit the use
of State and local law enforcement for the purposes of security
related to the Memorial.”.

(e) REPEAL OF DUTIES AND AUTHORITIES OF TRUST.—

(1) IN GENERAL.—Section 6 of the Oklahoma City National
Memorial Act of 1997 (16 U.S.C. 450ss—4) is repealed.

(2) EFFECTIVE DATE.—The repeal under this subsection
shall take effect upon the transfer of the Memorial property,
rights, authorities, and duties pursuant to the amendments
made by subsection (d).

(f) AUTHORIZATION OF APPROPRIATIONS.—Section 7 of the Okla-
homa City National Memorial Act of 1997 (16 U.S.C. 450ss-5)
is amended—

(1) in paragraph (1), by inserting “for an endowment fund
subject to paragraph (2)” after “the sum of $5,000,000”; and

(2) in paragraph (2)—

(A) by striking “Trust or to the Oklahoma City Memo-
rial”; and

(B) by striking “or operation” and inserting “operation,
or endowment”.

(g) AUTHORIZATION OF SECRETARY TO REIMBURSE PREVIOUS
CosTs PAID BY FOUNDATION OR TRUST.—To the extent that funds

Deadline.
Notification.

16 USC 450ss—4
note.

16 USC 450ss-3
note.
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2004.

118 STAT. 442

16 USC 1132
note.

117 Stat. 1268.

are made available for the Trust, the Secretary of the Interior
shall reimburse the Oklahoma City National Memorial Foundation
for funds obligated or expended by the Oklahoma City National
Memorial Foundation or the Oklahoma City National Memorial
Trust to the Secretary of the Interior for interpretive services,
security, and other costs and services related to the Oklahoma
City National Memorial before the date of the enactment of this
Act. The Oklahoma City National Memorial Foundation may use
such reimbursed funds for the operation, maintenance, and perma-
nent endowment of the Oklahoma City National Memorial.

(h) REPEAL OF DISPOSITION OF SITE OF ALFRED P. MURRAH
FEDERAL BUILDING.—Section 8 of the Oklahoma City National
Memorial Act of 1997 (16 U.S.C. 450ss—6) is repealed.

(i) REPEAL OF STUDY REQUIREMENT.—Section 9 of the Oklahoma
City National Memorial Act of 1997 (16 U.S.C. 450ss—7) is repealed.

* *k & & * * *

(h) EFfFECTIVE DATE.—Except as otherwise provided in this
section and the amendments made by this section, this section
and the amendments made by this section take effect on the date
that is 60 days after the date of enactment of this Act.

This division may be cited as the “Departments of Veterans
Affairs and Housing and Urban Development, and Independent
Agencies Appropriations Act, 2004”.

DIVISION H—MISCELLANEOUS APPROPRIATIONS AND
OFFSETS

* * * * * * *

SEC. 139. CONGAREE NATIONAL PARK BOUNDARY REVISION. (a)
IN GENERAL.—Subsection (¢) of the first section of Public Law
94-545 (90 Stat. 2517; 102 Stat. 2607) is amended by striking
paragraph (6) and inserting the following:
“(6) EFFECT.—Nothing in this section—
k“(A) affects the use of private land adjacent to the
park;

“(B) preempts the authority of the State with respect
to the regulation of hunting, fishing, boating, and wildlife
management on private land or water outside the bound-
aries of the park;

“(C) shall negatively affect the economic development
of the areas surrounding the park; or

“D) affects the classification of the park under section
162 of the Clean Air Act (42 U.S.C. 7472).”.

(b) DESIGNATION OF CONGAREE NATIONAL PARK WILDERNESS.—
(1) DESIGNATION.—The wilderness established by section
2(a) of the Congaree Swamp National Monument Expansion
and Wilderness Act (102 Stat. 2606) and known as the “Con-
garee Swamp National Monument Wilderness” shall be known
and designated as the “Congaree National Park Wilderness”.
(2) REFERENCES.—Any reference in a law, map, regulation,
document, paper, or other record of the United States to the
wilderness referred to in paragraph (1) shall be deemed to
be a reference to the “Congaree National Park Wilderness”.
SEC. 140. Section 123 of the Department of the Interior and
Related Agencies Appropriations Act, 2004 (Public Law 108-108),
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is amended by striking “any other governmental land management
entity” and inserting “any other land management entity”.

SEcC. 141. Effective as of November 18, 2003, section 9 of Public
Law 100-692 (102 Stat. 4556; 16 U.S.C. 461 note.) is amended
to read as follows:

“SEC. 9. TERMINATION OF COMMISSION.
“The Commission shall terminate on November 18, 2007.”.

* * & * * * *

SEC. 147. PAYMENT OF EXPENSES AFTER THE DEATH OF CERTAIN
FEDERAL EMPLOYEES IN THE STATE OF ALASKA. Section 1308 of
the Alaska National Interest Lands Conservation Act (16 U.S.C.
3198) is amended—

(1) by redesignating subsection (¢) as subsection (d); and
(2) by inserting after subsection (b) the following:
“(c) PAYMENT OF EXPENSES AFTER DEATH OF AN EMPLOYEE.—
“(1) DEFINITION OF IMMEDIATE FAMILY MEMBER.—In this
subsection, the term “immediate family member” means a per-
son related to a deceased employee that was a member of
the household of the deceased employee at the time of death.
“(2) PAYMENTS.—If an employee appointed under the pro-
gram established by subsection (a) dies in the performance
of any assigned duties on or after October 1, 2002, the Secretary
may—

“(A) pay or reimburse reasonable expenses, regardless
of when those expenses are incurred, for the preparation
and transportation of the remains of the deceased employee
to a location in the State of Alaska which is selected
by the surviving head of household of the deceased
employee;

“(B) pay or reimburse reasonable expenses, regardless
of when those expenses are incurred, for transporting
immediate family members and the baggage and household
goods of the deceased employee and immediate family mem-
bers to a community in the State of Alaska which is selected
by the surviving head of household of the deceased
employee.”.

* * * * * * *

SEc. 150. (a) SHORT TITLE. This Act may be cited as the
“Fern Lake Conservation and Recreation Act”.
(b) FINDINGS AND PURPOSES.—
(1) FINDINGS.—The Congress finds the following:

(A) Fern Lake and its surrounding watershed in Bell
County, Kentucky, and Claiborne County, Tennessee, is
within the potential boundaries of Cumberland Gap
National Historical Park as originally authorized by the
Act of June 11, 1940 (54 Stat. 262; 16 U.S.C. 261 et
seq.).

(B) The acquisition of Fern Lake and its surrounding
watershed and its inclusion in Cumberland Gap National
Historical Park would protect the vista from Pinnacle Over-
look, which is one of the park’s most valuable scenic
resources and most popular attractions, and enhance rec-
reational opportunities at the park.

Effective date.

16 USC 461 note.

118 STAT. 445

118 STAT. 446
Fern Lake
Conservation and
Recreation Act.
Kentucky.
Tennessee.

16 USC 268a.
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(C) Fern Lake is the water supply source for the city
of Middlesboro, Kentucky, and environs.

(D) The 4,500-acre Fern Lake watershed is privately
owned, and the 150-acre lake and part of the watershed
are currently for sale, but the Secretary of the Interior
is precluded by the first section of the Act of June 11,
1940 (16 U.S.C. 261), from using appropriated funds to
acquire the lands.

(2) PURPOSES.—The purposes of the Act are—

(A) to authorize the Secretary of the Interior to use
appropriated funds if necessary, in addition to other
acquisition methods, to acquire from willing sellers Fern
Lake and its surrounding watershed, in order to protect
scenic and natural resources and enhance recreational
opportunities at Cumberland Gap National Historical Park;
and

(B) to allow the continued supply of water from Fern
Lake to the city of Middlesboro, Kentucky, and environs.

(c) LAND ACQUISITION AND CONVEYANCE AUTHORITY, FERN

LAKE, CUMBERLAND GAP NATIONAL HISTORICAL PARK.—

(1) DEFINITIONS.—In this section:

(A) FERN LAKE.—The term “Fern Lake” means Fern
Lake located in Bell County, Kentucky, and Claiborne
County, Tennessee.

(B) LAND.—The term “land” means land, water,
interests in land, and any improvements on the land.

(C) PARK.—The term “park” means Cumberland Gap
National Historical Park, as authorized and established
by the Act of June 11, 1940 (54 Stat. 262; 16 U.S.C.
261 et seq.).

(D) SECRETARY.—The term “Secretary” means the Sec-
retary of the Interior, acting through the Director of the
National Park Service.

(2) ACQUISITION AUTHORIZED.—The Secretary may acquire
for addition to the park lands consisting of approximately 4,500
acres and containing Fern Lake and its surrounding watershed,
as generally depicted on the map entitled “Cumberland Gap
National Historical Park, Fern Lake Watershed”, numbered
380/80,004, and dated May 2001. The map shall be on file
in the appropriate offices of the National Park Service.

(3) BOUNDARY ADJUSTMENT AND ADMINISTRATION.—Subject
to paragraph (4), the Secretary shall revise the boundaries
of the park to include the land acquired under paragraph
(2). The Secretary shall administer the acquired lands as part
of the park in accordance with the laws and regulations
applicable to the park.

(4) CONVEYANCE OF FERN LAKE.—

(A) CONVEYANCE REQUIRED.—If the Secretary acquires
Fern Lake, the Secretary shall convey, notwithstanding
any other law and without consideration, to the city of
Middlesboro, Kentucky, all right, title, and interest of the
United States in and to Fern Lake, up to the normal
operating elevation of 1,200.4 feet above sea level, along
with the dam and all appurtenances associated with the
withdrawal and delivery of water from Fern Lake.
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(B) TERMS OF CONVEYANCE.—In executing the convey-
ance under subparagraph (4)(A), the Secretary may retain
an easement for scenic and recreational purposes.

(C) REVERSIONARY INTEREST.—In the event Fern Lake
is no longer used as a source of municipal water supply
for the city of Middlesboro, Kentucky, and its environs,
ownership of Fern Lake shall revert to the United States
andkit shall be managed by the Secretary as part of the
park.

(5) CONSULTATION REQUIREMENTS.—In order to better man-
age lands acquired under this section in a manner that will
facilitate the provision of water for municipal needs, as well
as the establishment and promotion of new recreational
opportunities at the park, the Secretary shall consult with—

(A) appropriate officials in the States of Kentucky,
Tennessee, and Virginia, and political subdivisions of these
States;

(B) organizations involved in promoting tourism in
these States; and

(C) other interested parties.

* *k & & * * *

SEC. 168. (a) REScIssiONS.—From unobligated balances of
amounts made available in Public Law 107-38, and in Public Law
107-117, and in appropriations Acts for the Department of Defense,
$1,800,000,000 is hereby rescinded: Provided, That the Director
of the Office of Management and Budget, after consultation with
the Committees on Appropriations of the House and Senate and
the Secretary of Defense, shall determine the amounts to be
rescinded from each account that is to be so reduced: Provided
further, That the rescissions shall take effect no later than Sep-
tember 30, 2004: Provided further, That the Director of the Office
of Management and Budget shall notify the Committees on Appro-
priations of the House and Senate 30 days prior to rescinding
such amounts: Provided further, That such notification shall include
the accounts, programs, projects and activities from which the funds
will be rescinded: Provided further, That this section shall not
apply to any amounts appropriated or otherwise made available
by the seventh proviso under the heading “Emergency Response
Fund” in Public Law 107-38.

(b) ACROSS-THE-BOARD RESCISSIONS.—There is hereby
rescinded an amount equal to 0.59 percent of—

(1) the budget authority provided (or obligation limitation
imposed) for fiscal year 2004 for any discretionary account
in divisions A through H of this Act and in any other fiscal
year 2004 appropriation Act (except any fiscal year 2004 supple-
mental appropriation Act, the Department of Defense Appro-
priations Act, 2004, or the Military Construction Appropriations
Act, 2004);

(2) the budget authority provided in any advance appropria-
tion for fiscal year 2004 for any discretionary account in any
prior fiscal year appropriation Act; and

(3) the contract authority provided in fiscal year 2004 for
any program subject to limitation contained in any division
or appropriation Act subject to paragraph (1).

(c) PROPORTIONATE APPLICATION.—Any rescission made by sub-
section (b) shall be applied proportionately—

118 STAT. 448

118 STAT. 456

Effective date.

Notification.

118 STAT. 457
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Deadline.

(1) to each discretionary account and each item of budget
authority described in such subsection; and

(2) within each such account and item, to each program,
project, and activity (with programs, projects, and activities
as delineated in the appropriation Act or accompanying reports
for the relevant fiscal year covering such account or item,
or for accounts and items not included in appropriation Acts,
as delineated in the most recently submitted President’s
budget).

(d) OMB REPORT.—Within 30 days after the date of the enact-
ment of this section the Director of the Office of Management
and Budget shall submit to the Committees on Appropriations
of the House of Representatives and the Senate a report specifying
the account and amount of each rescission made pursuant to sub-
section (b).

This division may be cited as the “Miscellaneous Appropriations
and Offsets Act, 2004”.

Approved January 23, 2004.

LEGISLATIVE HISTORY—H.R. 2673 (S. 1427):

HOUSE REPORTS: Nos. 108-193 (Comm. on Appropriations) and 108-401
(Comm. of Conference).
SENATE REPORTS: No. 108-107 accompanying S. 1427 (Comm. on Appropria-
tions).
CONGRESSIONAL RECORD:
Vol. 149 (2003): July 14, considered and passed House.
Nov. 5, 6, considered and passed Senate, amended.

Dec. 8, House agreed to conference report.
Vol. 150 (2004): Jan. 22, Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 40 (2004):
Jan. 23, Presidential statement.
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2. Consolidated Appropriations Act for FY 2005
PUBLIC LAW 108-447—DEC. 8, 2004

Public Law 108-447
108th Congress
An Act

Making appropriations for foreign operations, export financing, and related programs
for the fiscal year ending September 30, 2005, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Consolidated Appropriations
Act, 2005”.

* *k & & & * *

SEC. 3. REFERENCES.

Except as expressly provided otherwise, any reference to “this
Act” contained in any division of this Act shall be treated as
referring only to the provisions of that division.

SEC. 4. STATEMENT OF APPROPRIATIONS.

The following sums in this Act are appropriated, out of any
money in the Treasury not otherwise appropriated, for the fiscal
year ending September 30, 2005.

* *k & & & * *

DIVISION E—DEPARTMENT OF THE INTERIOR AND
RELATED AGENCIES APPROPRIATIONS ACT, 2005

TITLE I—-DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT
* * ES ES ES £ *
WILDLAND FIRE MANAGEMENT

For necessary expenses for fire preparedness, suppression oper-
ations, fire science and research, emergency rehabilitation, haz-
ardous fuels reduction, and rural fire assistance by the Department
of the Interior, $743,099,000, to remain available until expended,
of which not to exceed $12,374,000 shall be for the renovation
or construction of fire facilities: Provided, That such funds are
also available for repayment of advances to other appropriation
accounts from which funds were previously transferred for such
purposes: Provided further, That persons hired pursuant to 43
U.S.C. 1469 may be furnished subsistence and lodging without
cost from funds available from this appropriation: Provided further,
That notwithstanding 42 U.S.C. 1856d, sums received by a bureau
or office of the Department of the Interior for fire protection ren-
dered pursuant to 42 U.S.C. 1856 et seq., protection of United
States property, may be credited to the appropriation from which
funds were expended to provide that protection, and are available

235

118 STAT. 2809

Dec. 8, 2004
[H.R. 4818]

Consolidated
Appropriations
Act, 2005.

118 STAT. 2810
1 USC 1 note.

118 STAT. 3039
Department of
the Interior and
Related Agencies
Appropriations
Act, 2005.

118 STAT. 3040

without fiscal year limitation: Provided further, That using the Contracts.
amounts designated under this title of this Act, the Secretary of Grants.
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Guidance.

118 STAT. 3041

118 STAT. 3048

the Interior may enter into procurement contracts, grants, or
cooperative agreements, for hazardous fuels reduction activities,
and for training and monitoring associated with such hazardous
fuels reduction activities, on Federal land, or on adjacent non-
Federal land for activities that benefit resources on Federal land:
Provided further, That the costs of implementing any cooperative
agreement between the Federal Government and any non-Federal
entity may be shared, as mutually agreed on by the affected parties:
Provided further, That notwithstanding requirements of the Com-
petition in Contracting Act, the Secretary, for purposes of hazardous
fuels reduction activities, may obtain maximum practicable competi-
tion among: (1) local private, nonprofit, or cooperative entities;
(2) Youth Conservation Corps crews or related partnerships with
State, local, or non-profit youth groups; (3) small or micro-
businesses; or (4) other entities that will hire or train locally a
significant percentage, defined as 50 percent or more, of the project
workforce to complete such contracts: Provided further, That in
implementing this section, the Secretary shall develop written guid-
ance to field units to ensure accountability and consistent applica-
tion of the authorities provided herein: Provided further, That funds
appropriated under this head may be used to reimburse the United
States Fish and Wildlife Service and the National Marine Fisheries
Service for the costs of carrying out their responsibilities under
the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) to
consult and conference, as required by section 7 of such Act, in
connection with wildland fire management activities: Provided fur-
ther, That the Secretary of the Interior may use wildland fire
appropriations to enter into non-competitive sole source leases of
real property with local governments, at or below fair market value,
to construct capitalized improvements for fire facilities on such
leased properties, including but not limited to fire guard stations,
retardant stations, and other initial attack and fire support facili-
ties, and to make advance payments for any such lease or for
construction activity associated with the lease: Provided further,
That the Secretary of the Interior and the Secretary of Agriculture
may authorize the transfer of funds appropriated for wildland fire
management, in an aggregate amount not to exceed $12,000,000,
between the Departments when such transfers would facilitate and
expedite jointly funded wildland fire management programs and
projects: Provided further, That funds provided for wildfire suppres-
sion shall be available for support of Federal emergency response
actions.

£ * ES ES ES ES £
NATIONAL PARK SERVICE
OPERATION OF THE NATIONAL PARK SYSTEM

For expenses necessary for the management, operation, and
maintenance of areas and facilities administered by the National
Park Service (including special road maintenance service to trucking
permittees on a reimbursable basis), and for the general administra-
tion of the National Park Service, $1,707,282,000, of which
$10,708,000 is for planning and interagency coordination in support
of Everglades restoration and shall remain available until expended,;
of which $96,440,000 is for maintenance, repair or rehabilitation
projects for constructed assets, operation of the National Park
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Service automated facility management software system, and com-
prehensive facility condition assessments; and of which $2,000,000
is for the Youth Conservation Corps for high priority projects:
Provided, That the only funds in this account which may be made
available to support United States Park Police are those funds
approved for emergency law and order incidents pursuant to estab-
lished National Park Service procedures, those funds needed to
maintain and repair United States Park Police administrative facili-
ties, and those funds necessary to reimburse the United States
Park Police account for the unbudgeted overtime and travel costs
associated with special events for an amount not to exceed $10,000
per event subject to the review and concurrence of the Washington
headquarters office.

UNITED STATES PARK POLICE

For expenses necessary to carry out the programs of the United
States Park Police, $81,204,000.

NATIONAL RECREATION AND PRESERVATION

For expenses necessary to carry out recreation programs, nat-
ural programs, cultural programs, heritage partnership programs,
environmental compliance and review, international park affairs,
statutory or contractual aid for other activities, and grant adminis-
tration, not otherwise provided for, $61,832,000: Provided, That
$700,000 from the Statutory and Contractual Aid Account shall
be provided to the City of Tacoma, Washington for the purpose
of conducting a feasibility study for the Train to the Mountain
project: Provided further, That none of the funds in this Act for
the River, Trails and Conservation Assistance program may be
used for cash agreements, or for cooperative agreements that are
inconsistent with the program’s final strategic plan: Provided fur-
ther, That notwithstanding section 8(b) of Public Law 102-543
(16 U.S.C. 410yy—8(b)), amounts made available under this heading
to the Keweenaw National Historical Park shall be matched on
not less than a 1-to-1 basis by non-Federal funds.

HISTORIC PRESERVATION FUND

For expenses necessary in carrying out the Historic Preserva-
tion Act of 1966, as amended (16 U.S.C. 470), and the Omnibus
Parks and Public Lands Management Act of 1996 (Public Law
104-333), $72,750,000, to be derived from the Historic Preservation
Fund, to remain available until September 30, 2006, of which
$30,000,000 shall be for Save America’s Treasures for preservation
of nationally significant sites, structures, and artifacts: Provided,
That any individual Save America’s Treasures grant shall be
matched by non-Federal funds: Provided further, That individual
projects shall only be eligible for one grant: Provided further, That
all projects to be funded shall be approved by the Secretary of
the Interior in consultation with the House and Senate Committees
on Appropriations and the President’s Committee on the Arts and
Humanities prior to the commitment of Save America’s Treasures
grant funds: Provided further, That Save America’s Treasures funds
allocated for Federal projects, following approval, shall be available
by transfer to appropriate accounts of individual agencies: Provided
further, That hereinafter and notwithstanding 20 U.S.C. 951 et

118 STAT. 3049
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seq. the National Endowment for the Arts may award Save Amer-
ica’s Treasures grants based upon the recommendations of the
Save America’s Treasures grant selection panel convened by the
President’s Committee on the Arts and the Humanities and the
National Park Service.

CONSTRUCTION

For construction, improvements, repair or replacement of phys-
ical facilities, including the modifications authorized by section
104 of the Everglades National Park Protection and Expansion
Act of 1989, $307,362,000, to remain available until expended,
of which $500,000 for the L.Q.C. Lamar House National Historic
Landmark shall be derived from the Historic Preservation Fund
pursuant to 16 U.S.C. 470a: Provided, That none of the funds
available to the National Park Service may be used to plan, design,
or construct any partnership project with a total value in excess
of $5,000,000, without advance approval of the House and Senate
Committees on Appropriations: Provided further, That, notwith-
standing any other provision of law, the National Park Service
may not accept donations or services associated with the planning,
design, or construction of such new facilities without advance
approval of the House and Senate Committees on Appropriations:
Provided further, That these restrictions do not apply to the Flight
93 Memorial: Provided further, That funds provided under this
heading for implementation of modified water deliveries to Ever-
glades National Park shall be expended consistent with the require-
ments of the fifth proviso under this heading in Public Law 108—
108: Provided further, That none of the funds provided in this
or any other Act may be used for planning, design, or construction
of any underground security screening or visitor contact facility
at the Washington Monument until such facility has been approved
in writing by the House and Senate Committees on Appropriations:
Provided further, That the National Park Service may use funds
provided herein to construct a parking lot and connecting trail
on leased, non-Federal land in order to accommodate visitor use
of the Old Rag Mountain Trail at Shenandoah National Park,
and may for the duration of such lease use any funds available
to the Service for the maintenance of the parking lot and connecting
trail.

LAND AND WATER CONSERVATION FUND
(RESCISSION)

The contract authority provided for fiscal year 2005 by 16
U.S.C. 4601-10a are rescinded.

LAND ACQUISITION AND STATE ASSISTANCE
(INCLUDING TRANSFER OF FUNDS)

For expenses necessary to carry out the Land and Water Con-
servation Act of 1965, as amended (16 U.S.C. 46014 through 11),
including administrative expenses, and for acquisition of lands or
waters, or interest therein, in accordance with the statutory
authority applicable to the National Park Service, $148,411,000,
to be derived from the Land and Water Conservation Fund and
to remain available until expended, of which $92,500,000 is for
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the State assistance program including $1,500,000 to administer
this program: Provided, That none of the funds provided for the
State assistance program may be used to establish a contingency
fund: Provided further, That in lieu of State assistance program
indirect costs (as described in OMB Circular A-87), not to exceed
5 percent of apportionments under the State assistance program
may be used by States, the District of Columbia, and insular areas
to support program administrative costs: Provided further, That
$250,000 of the amount provided under this heading for civil war
battlefield protection shall be available for transfer to the “National
Recreation and Preservation” account.

ADMINISTRATIVE PROVISIONS

Appropriations for the National Park Service shall be available
for the purchase of not to exceed 249 passenger motor vehicles,
of which 202 shall be for replacement only, including not to exceed
193 for police-type use, 10 buses, and 8 ambulances: Provided,
That none of the funds appropriated to the National Park Service
may be used to process any grant or contract documents which
do not include the text of 18 U.S.C. 1913: Provided further, That
none of the funds appropriated to the National Park Service may
be used to implement an agreement for the redevelopment of the
southern end of Ellis Island until such agreement has been sub-
mitted to the Congress and shall not be implemented prior to
the expiration of 30 calendar days (not including any day in which
either House of Congress is not in session because of adjournment
of more than 3 calendar days to a day certain) from the receipt
by the Speaker of the House of Representatives and the President
of the Senate of a full and comprehensive report on the development
of the southern end of Ellis Island, including the facts and cir-
cumstances relied upon in support of the proposed project: Provided
further, That appropriations available to the National Park Service
may be used to maintain the following areas in Washington, District
of Columbia: Jackson Place, Madison Place, and Pennsylvania
Avenue between 15th and 17th Streets, Northwest.

None of the funds in this Act may be spent by the National
Park Service for activities taken in direct response to the United
Nations Biodiversity Convention.

The National Park Service may distribute to operating units
based on the safety record of each unit the costs of programs
designed to improve workplace and employee safety, and to encour-
age employees receiving workers’ compensation benefits pursuant
to chapter 81 of title 5, United States Code, to return to appropriate
positions for which they are medically able.

Notwithstanding any other provision of law, in fiscal year 2005,
with respect to the administration of the National Park Service
park pass program by the National Park Foundation, the Secretary
may pay to the Foundation administrative funds expected to be
received in that fiscal year before the revenues are collected, so
long as total payments in the administrative account do not exceed
total revenue collected and deposited in that account by the end
of the fiscal year.

If the Secretary of the Interior considers the decision of any
value determination proceeding conducted under a National Park
Service concession contract issued prior to November 13, 1998,
to misinterpret or misapply relevant contractual requirements or

Expiration date.
Reports.
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their underlying legal authority, the Secretary may seek, within
180 days of any such decision, the de novo review of the value
determination by the United States Court of Federal Claims, and
that court may make an order affirming, vacating, modifying or
correcting the determination.

In addition to other uses set forth in section 407(d) of Public
Law 105-391, franchise fees credited to a sub-account shall be
available for expenditure by the Secretary, without further appro-
priation, for use at any unit within the National Park System
to extinguish or reduce liability for Possessory Interest or leasehold
surrender interest. Such funds may only be used for this purpose
to the extent that the benefiting unit anticipated franchise fee
receipts over the term of the contract at that unit exceed the
amount of funds used to extinguish or reduce liability. Franchise
fees at the benefiting unit shall be credited to the sub-account
of the originating unit over a period not to exceed the term of
a single contract at the benefiting unit, in the amount of funds
so expended to extinguish or reduce liability.

% k £ £ % %k %
GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR

SEC. 101. Appropriations made in this title shall be available
for expenditure or transfer (within each bureau or office), with
the approval of the Secretary, for the emergency reconstruction,
replacement, or repair of aircraft, buildings, utilities, or other facili-
ties or equipment damaged or destroyed by fire, flood, storm, or
other unavoidable causes: Provided, That no funds shall be made
available under this authority until funds specifically made avail-
able to the Department of the Interior for emergencies shall have
been exhausted: Provided further, That all funds used pursuant
to this section are hereby designated as an emergency requirement
pursuant to section 402 of S. Con. Res. 95 (108th Congress), as
made applicable to the House of Representatives by H. Res. 649
(108th Congress) and applicable to the Senate by section 14007
of Public Law 108-287, and must be replenished by a supplemental
appropriation which must be requested as promptly as possible.

SEC. 102. The Secretary may authorize the expenditure or
transfer of any no year appropriation in this title, in addition
to the amounts included in the budget programs of the several
agencies, for the suppression or emergency prevention of wildland
fires on or threatening lands under the jurisdiction of the Depart-
ment of the Interior; for the emergency rehabilitation of burned-
over lands under its jurisdiction; for emergency actions related
to potential or actual earthquakes, floods, volcanoes, storms, or
other unavoidable causes; for contingency planning subsequent to
actual oil spills; for response and natural resource damage assess-
ment activities related to actual oil spills; for the prevention,
suppression, and control of actual or potential grasshopper and
Mormon cricket outbreaks on lands under the jurisdiction of the
Secretary, pursuant to the authority in section 1773(b) of Public
Law 99-198 (99 Stat. 1658); for emergency reclamation projects
under section 410 of Public Law 95-87; and shall transfer, from
any no year funds available to the Office of Surface Mining Reclama-
tion and Enforcement, such funds as may be necessary to permit
assumption of regulatory authority in the event a primacy State
is not carrying out the regulatory provisions of the Surface Mining
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Act: Provided, That appropriations made in this title for wildland
fire operations shall be available for the payment of obligations
incurred during the preceding fiscal year, and for reimbursement
to other Federal agencies for destruction of vehicles, aircraft, or
other equipment in connection with their use for wildland fire
operations, such reimbursement to be credited to appropriations
currently available at the time of receipt thereof: Provided further,
That for wildland fire operations, no funds shall be made available
under this authority until the Secretary determines that funds
appropriated for “wildland fire operations” shall be exhausted
within 30 days: Provided further, That all funds used pursuant
to this section are hereby designated as an emergency requirement
pursuant to section 402 of S. Con. Res. 95 (108th Congress), as
made applicable to the House of Representatives by H. Res. 649
(108th Congress) and applicable to the Senate by section 14007
of Public Law 108-287, and must be replenished by a supplemental
appropriation which must be requested as promptly as possible:
Provided further, That such replenishment funds shall be used
to reimburse, on a pro rata basis, accounts from which emergency
funds were transferred.

SEC. 103. Appropriations made to the Department of the
Interior shall hereafter be available for operation of warehouses,
garages, shops, and similar facilities, wherever consolidation of
activities will contribute to efficiency or economy, and said appro-
priations shall be reimbursed for services rendered to any other
activity in the same manner as authorized by sections 1535 and
1536 of title 31, United States Code: Provided, That reimbursements
for costs and supplies, materials, equipment, and for services ren-
dered may be credited to the appropriation current at the time
such reimbursements are received.

SEC. 104. Appropriations made to the Department of the
Interior in this title shall be available for services as authorized
by 5 U.S.C. 3109, when authorized by the Secretary, in total amount
not to exceed $500,000; hire, maintenance, and operation of aircraft;
hire of passenger motor vehicles; purchase of reprints; payment
for telephone service in private residences in the field, when author-
ized under regulations approved by the Secretary; and the payment
of dues, when authorized by the Secretary, for library membership
in societies or associations which issue publications to members
only or at a price to members lower than to subscribers who
are not members.

SEC. 105. Appropriations available to the Department of the
Interior for salaries and expenses shall hereafter be available for
uniforms or allowances therefor, as authorized by law (5 U.S.C.
5901-5902 and D.C. Code 4-204).

SEC. 106. Annual appropriations made to the Department of
the Interior shall hereafter be available for obligation in connection
with contracts issued for services or rentals for periods not in
excess of 12 months beginning at any time during the fiscal year.

* *k & & & * *

SEC. 110. Notwithstanding any other provisions of law, the
National Park Service shall not develop or implement a reduced
entrance fee program to accommodate non-local travel through a
unit. The Secretary may provide for and regulate local non-rec-
reational passage through units of the National Park System,
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allowing each unit to develop guidelines and permits for such
activity appropriate to that unit.

* * * * * * *

SEC. 117. Notwithstanding any other provision of law, in con-
veying the Twin Cities Research Center under the authority pro-
vided by Public Law 104-134, as amended by Public Law 104—
208, the Secretary may accept and retain land and other forms
of reimbursement: Provided, That the Secretary may retain and
use any such reimbursement until expended and without further
appropriation: (1) for the benefit of the National Wildlife Refuge
System within the State of Minnesota; and (2) for all activities
authorized by Public Law 100-696; 16 U.S.C. 460zz.

* *k * & & * *

SEC. 120. (a) LIMITATION ON INCREASES IN CLAIMS MAINTE-
NANCE AND LOCATION FEES.—The fees established in 30 U.S.C.
28f and 28g shall be equal to the fees in effect immediately prior
to the rule of July 1, 2004 (69 Fed. Reg. 40,294) until the Depart-
ment of the Interior has complied with the obligations established
in subsections (b) and (c).

(b) ESTABLISHMENT OF PERMIT TRACKING SYSTEM.—The Depart-
ment of the Interior shall establish a nationwide tracking system
to determine and address the length of time from submission of
a plan of operations to mine on public lands to final approval
of such submission.

(c) REPORT.—Within 1 year of enactment, the Department shall
file a detailed report with the House and Senate Committees on
Appropriations and the Committee on Resources of the House of
Representatives and the Committee on Energy and Natural
Resources of the Senate providing detailed information on the length
of time it takes the Department to approve proposed mining plans
of operations and recommending steps to reduce current delays.

SEC. 121. Funds provided in this Act for Federal land acquisi-
tion by the National Park Service for Shenandoah Valley Battle-
fields National Historic District and Ice Age National Scenic Trail
may be used for a grant to a State, a local government, or any
other land management entity for the acquisition of lands without
regard to any restriction on the use of Federal land acquisition
funds provided through the Land and Water Conservation Fund
Act of 1965 as amended.

SEC. 122. None of the funds made available by this Act may
be obligated or expended by the National Park Service to enter
into or implement a concession contract which permits or requires
the removal of the underground lunchroom at the Carlsbad Caverns
National Park.

SEC. 123. None of the funds made available in this Act may
be used: (1) to demolish the bridge between Jersey City, New
Jersey, and Ellis Island; or (2) to prevent pedestrian use of such
bridge, when such pedestrian use is consistent with generally
accepted safety standards.

* * * * * * *

SEC. 129. No funds appropriated for the Department of the
Interior by this Act or any other Act shall be used to study or
implement any plan to drain Lake Powell or to reduce the water
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level of the lake below the range of water levels required for
the operation of the Glen Canyon Dam.

* * & * * * *

SEC. 136. Notwithstanding any other provision of law, the
Secretary of the Interior is authorized to acquire lands, waters,
or interests therein including the use of all or part of any pier,
dock, or landing within the State of New York and the State
of New Jersey, for the purpose of operating and maintaining facili-
ties in the support of transportation and accommodation of visitors
to Ellis, Governors, and Liberty Islands, and of other program
and administrative activities, by donation or with appropriated
funds, including franchise fees (and other monetary consideration),
or by exchange; and the Secretary is authorized to negotiate and
enter into leases, subleases, concession contracts or other agree-
ments for the use of such facilities on such terms and conditions
as the Secretary may determine reasonable.

* ES ES ES ES ES *
SEC. 139.
* * * * *k * *

(b) Section 314 of the National Parks and Recreation Act of
1978 (Public Law 95-625; 92 Stat. 3480) is amended—

(1) in subsection (c)(2), by striking “Such rights of use
and occupancy shall be for not more than twenty-five years
or for a term ending at the death of the owner or his or
her spouse, whichever is later.”; and

(2) in subsection (d)(2)(B), by inserting “and to their heirs,
successors, and assigns” after “those persons who were lessees
or permittees of record on the date of enactment of this Act”.
(c)(1) The first section of Public Law 99-338 is amended by

striking “one renewal” and inserting “3 renewals”.

(2) Section 3 of Public Law 99-338 is amended to read as
follows:

“SEC. 3. The permit shall contain the following provisions:

“(1) A prohibition on expansion of the Kaweah Project
in Sequoia National Park.

“(2) A requirement that an independent safety assessment
of the Kaweah Project be conducted, and that any deficiencies
identified as a result of the assessment would be corrected.

“(3) A requirement that the Secretary prepare and submit
to Congress an update of the July 1983 report on the impact
of the operations of the Kaweah No. 3 facility on Sequoia
National Park.

“(4) A requirement that the permittee pay the park com-
pensation as determined by the Secretary in consultation with
the permittee.

“(5) Any other reasonable terms and conditions that the
Secretary of the Interior deems necessary and proper for the
management and care of Sequoia National Park and the pur-
poses for which it was established.”.

(3) Public Law 99-338 is further amended by adding at the
end the following new section:

“SEC. 4. The proceeds from any fees imposed pursuant to a
permit issued under this Act shall be retained by Sequoia National
Park and Kings Canyon National Park and shall be available,
without further appropriation, for resources protection, mainte-
nance, and other park operational needs.”.

118 STAT. 3068
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SEC. 140. (a) SHORT TITLE.—This section may be cited as the

“Gaylord A. Nelson Apostle Islands National Lakeshore Wilderness
Act”.

(b) DEFINITIONS.—In this section:

(1) MAP.—The term “map” means the map entitled “Apostle
Islands Lakeshore Wilderness”, numbered 633/80,058 and dated
September 17, 2004.

(2) SECRETARY.—The term “Secretary” means the Secretary
of the Interior.

(3) HIGH-WATER MARK.—The term “high-water mark”
means the point on the bank or shore up to which the water,
by its presence and action or flow, leaves a distinct mark
indicated by erosion, destruction of or change in vegetation
or other easily recognizable characteristic.

(¢c) DESIGNATION OF APOSTLE ISLANDS NATIONAL LAKESHORE

WILDERNESS.—

(1) DESIGNATION.—Certain lands comprising approximately
33,500 acres within the Apostle Islands National Lakeshore,
as generally depicted on the map referred to in subsection
(b), are hereby designated as wilderness in accordance with
section 3(c) of the Wilderness Act (16 U.S.C. 1132), and there-
fore as components of the National Wilderness Preservation
System.

(2) MAP AND DESCRIPTION.—

(A) The map referred to in subsection (b) shall be
on file and available for public inspection in the appropriate
offices of the National Park Service.

(B) As soon as practical after enactment of this section,
the Secretary shall submit a description of the boundary
of the wilderness areas to the Committee on Energy and
Natural Resources of the Senate and the Committee on
Resources of the United States House of Representatives.

(C) The map and description shall have the same force
and effect as if included in this section, except that the
Secretary may correct clerical and typographical errors in
the description and maps.

(3) BOUNDARY OF THE WILDERNESS.—Any portion of wilder-
ness designated in paragraph (c)(1) that is bordered by Lake
Superior shall use as its boundary the high-water mark.

(4) NAMING.—The wilderness area designated by this sec-
tion shall be known as the Gaylord A. Nelson National Wilder-
ness.

(d) ADMINISTRATION.—

(1) MANAGEMENT.—Subject to valid existing rights, the
lands designated as wilderness by this section shall be adminis-
tered by the Secretary in accordance with the applicable provi-
sions of the Wilderness Act (16 U.S.C. 1131), except that—

(A) any reference in that Act to the effective date
shall be considered to be a reference to the date of enact-
ment of this section; and

(B) where appropriate, any reference to the Secretary
of Agriculture shall be considered to be a reference to
the Secretary of the Interior with respect to lands adminis-
tered by the Secretary.

(2) SAVINGS PROVISIONS.—Nothing in this section shall—

(A) modify, alter, or in any way affect any treaty rights;
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(B) alter the management of the waters of Lake Supe-
rior within the boundary of the Apostle Islands National
Lakeshore in existence on the date of enactment of this
section; or

(C) be construed to modify, limit, or in any way affect
the use of motors on the lake waters, including snowmobiles
and the beaching of motorboats adjacent to wilderness
areas below the high-water mark, and the maintenance
and expansion of any docks existing at the time of the
enactment of this section.

SEC. 141. Upon the request of the permittee for the Clark
Mountain Allotment lands adjacent to the Mojave National Pre-
serve, the Secretary shall also issue a special use permit for that
portion of the grazing allotment located within the Preserve. The
special use permit shall be issued with the same terms and condi-
tions as the most recently-issued permit for that allotment and
the Secretary shall consider the permit to be one transferred in
accordance with section 325 of Public Law 108-108.

* *k & & & * *

SEc. 143. (a) SHORT TITLE.—This section may be cited as the
“Migratory Bird Treaty Reform Act of 2004”.

(b) EXCLUSION OF NON-NATIVE SPECIES FROM APPLICATION OF
CERTAIN PROHIBITIONS UNDER MIGRATORY BIRD TREATY ACT.—Sec-
tion 2 of the Migratory Bird Treaty Act (16 U.S.C. 703) is amended—

(1) in the first sentence by striking “That unless and except
as permitted” and inserting the following: “(a) IN GENERAL.—
Unless and except as permitted”; and

(2) by adding at the end the following:

“(b) LIMITATION ON APPLICATION TO INTRODUCED SPECIES.—

“(1) IN GENERAL.—This Act applies only to migratory bird
species that are native to the United States or its territories.

“(2) NATIVE TO THE UNITED STATES DEFINED.—

“(A) IN GENERAL.—Subject to subparagraph (B), in this
subsection the term ‘native to the United States or its
territories’ means occurring in the United States or its
territories as the result of natural biological or ecological
processes.

“(B) TREATMENT OF INTRODUCED SPECIES.—For pur-
poses of paragraph (1), a migratory bird species that occurs
in the United States or its territories solely as a result
of intentional or unintentional human-assisted introduction
shall not be considered native to the United States or
its territories unless—

“(1) it was native to the United States or its terri-

tories and extant in 1918;

“(i1) it was extirpated after 1918 throughout its
range in the United States and its territories; and
“(iii) after such extirpation, it was reintroduced
in the United States or its territories as a part of

a program carried out by a Federal agency.”.

(c) PUBLICATION OF LIST.—

(1) IN GENERAL.—Not later than 90 days after the date
of enactment of this section, the Secretary of the Interior shall
publish in the Federal Register a list of all nonnative, human-
introduced bird species to which the Migratory Bird Treaty
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Act (16 U.S.C. 703 et seq.) does not apply. As necessary, the
Secretary may update and publish the list of species exempted
from protection of the Migratory Bird Treaty Act.

(2) PuBLIC COMMENT.—Before publishing the list under
paragraph (1), the Secretary shall provide adequate time for
public comment.

(3) EFFECT OF SECTION.—Nothing in this subsection shall
delay implementation of other provisions of this section or
amendments made by this section that exclude nonnative,
human-introduced bird species from the application of the
Migratory Bird Treaty Act (16 U.S.C. 703 et seq.).

(d) RELATIONSHIP TO TREATIES.—It is the sense of Congress
that the language of this section is consistent with the intent
and language of the 4 bilateral treaties implemented by this section.

* * * * * * *

SEc. 145. CUMBERLAND ISLAND WILDERNESS BOUNDARY
ADJUSTMENT. (a) IN GENERAL.—Public Law 97-250 (96 Stat. 709)
is amended by striking section 2 and inserting the following:

“SEC. 2. CUMBERLAND ISLAND WILDERNESS.

“(a) DEFINITIONS.—In this section:

“(1) MAP.—The term ‘map’ means the map entitled ‘Cum-
berland Island Wilderness’, numbered 640/20,038I, and dated
September 2004.

“(2) SECRETARY.—The term ‘Secretary’ means the Secretary
of the Interior.

“(3) WILDERNESS.—The term ‘Wilderness’ means the Cum-
berland Island Wilderness established by subsection (b).

“(4) POTENTIAL WILDERNESS.—The term ‘Potential Wilder-
ness’ means the 10,500 acres of potential wilderness described
in subsection (¢)(2), but does not include the area at the north
end of Cumberland Island known as the ‘High Point Half-
Moon Bluff Historic District’.

“(b) ESTABLISHMENT.—

“(1) IN GENERAL.—Approximately 9,886 acres of land in
the Cumberland Island National Seashore depicted on the map
as ‘Wilderness’ is designated as a component of the National
Wilderness Preservation System and shall be known as the
‘Cumberland Island Wilderness’.

“(2) ExcLUSIONS.—The 25-foot wide roadways depicted on
the map as the ‘Main Road’, ‘Plum Orchard’, and the ‘North
Cut Road’ shall not be included in the Wilderness and shall
be maintained by the Secretary for continued vehicle use.

“(c) ADDITIONAL LAND.—In addition to the land designated
under subsection (b), the Secretary shall—

“(1) on acquisition of the approximately 231 acres of land
identified on the map as ‘Areas Become Designated Wilderness
upon Acquisition by the NPS’; and

“(2) on publication in the Federal Register of a notice
that all uses of the approximately 10,500 acres of land depicted
on the map as ‘Potential Wilderness’ that are prohibited under
the Wilderness Act (16 U.S.C. 1131 et seq.) have ceased, adjust
the boundary of the Wilderness to include the land.

“(d) AVAILABILITY OF MAP.—The map shall be on file and avail-
able for public inspection in the appropriate offices of the National
Park Service.
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“(e) ADMINISTRATION.—Subject to valid existing rights, the
Wilderness shall be administered by the Secretary, in accordance
with the applicable provisions of the Wilderness Act (16 U.S.C.
1131 et seq.) governing areas designated by that Act as wilderness
areas, except that—

“(1) any reference in such provisions to the effective date
of that Act shall be deemed to be a reference to the effective
date of this Act; and

“(2) where appropriate, any reference in that Act to the
Secretary of Agriculture shall be deemed to be a reference
to the Secretary.

“f) EFFECT.—Any person with a right to utility service on
Cumberland Island on the date of enactment of this subsection
shall continue to have the right to utility service in the Wilderness
after the date of enactment of this subsection.

“(g) MANAGEMENT PLAN FOR ACCESS TO MAIN ROAD AND NORTH
Cutr RoaD.—Not later than 1 year after the date of the enactment
of the Cumberland Island Wilderness Boundary Adjustment Act
of 2004, the Secretary shall complete a management plan to ensure
that not more than 8 and not less than 5 round trips are made
available daily on the Main Road north of the Plum Orchard Spur
and the North Cut Road by the National Park Service or a conces-
sionaire for the purpose of transporting visitors to and from the
historic sites located adjacent to Wilderness.”.

(b) TOURS OF CUMBERLAND ISLAND NATIONAL SEASHORE.—Sec-
tion 6 of Public Law 92-536 (86 Stat. 1066) is amended—

(1) in subsection (b), by inserting “, except as provided
in subsection (c),” before “no development of the project”; and

(2) by adding at the end the following:

“(c) TOURS OF THE SEASHORE.—Notwithstanding subsection (b),
the Secretary may enter into not more than 3 concession contracts,
as the Secretary determines appropriate, for the provision of tours
for visitors to the seashore that are consistent with—

“(1) this Act;

“(2) the Wilderness Act (16 U.S.C. 1131 et seq.); and

“(3) Public Law 97-250 (96 Stat. 709).”.

(¢) SHORT TITLE.—This section may be cited as the “Cumberland
Island Wilderness Boundary Adjustment Act of 2004”.

SEC. 146. Notwithstanding any other provision of law, the
National Park Service final winter use rules published in Part
VII of the Federal Register for November 10, 2004, 69 Fed. Reg.
65348 et seq., shall be in force and effect for the winter use season
of 2004-2005 that commences on or about December 15, 2004.

TITLE II—RELATED AGENCIES

* *k & & & * *

NATIONAL ENDOWMENT FOR THE HUMANITIES
GRANTS AND ADMINISTRATION

For necessary expenses to carry out the National Foundation
on the Arts and the Humanities Act of 1965, as amended,
$123,877,000, shall be available to the National Endowment for
the Humanities for support of activities in the humanities, pursuant
to section 7(c) of the Act, and for administering the functions
of the Act, to remain available until expended.

Deadline.
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MATCHING GRANTS

To carry out the provisions of section 10(a)(2) of the National
Foundation on the Arts and the Humanities Act of 1965, as
amended, $16,122,000, to remain available until expended, of which
$10,436,000 shall be available to the National Endowment for the
Humanities for the purposes of section 7(h): Provided, That this
appropriation shall be available for obligation only in such amounts
as may be equal to the total amounts of gifts, bequests, and devises
of money, and other property accepted by the chairman or by
grantees of the Endowment under the provisions of subsections
11(a)(2)(B) and 11(a)(3)(B) during the current and preceding fiscal
years for which equal amounts have not previously been appro-
priated.

ADMINISTRATIVE PROVISIONS

None of the funds appropriated to the National Foundation
on the Arts and the Humanities may be used to process any grant
or contract documents which do not include the text of 18 U.S.C.
1913: Provided, That none of the funds appropriated to the National
Foundation on the Arts and the Humanities may be used for official
reception and representation expenses: Provided further, That funds
from nonappropriated sources may be used as necessary for official
reception and representation expenses: Provided further, That the
Chairperson of the National Endowment for the Arts may approve
grants up to $10,000, if in the aggregate this amount does not
exceed 5 percent of the sums appropriated for grant-making pur-
poses per year: Provided further, That such small grant actions
are taken pursuant to the terms of an expressed and direct delega-
tion of authority from the National Council on the Arts to the
Chairperson.

COMMISSION OF FINE ARTS

SALARIES AND EXPENSES

For expenses made necessary by the Act establishing a Commis-
sion of Fine Arts (40 U.S.C. 104), $1,793,000: Provided, That the
Commission is authorized to charge fees to cover the full costs
of its publications, and such fees shall be credited to this account
as an offsetting collection, to remain available until expended with-
out further appropriation.

NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS

For necessary expenses as authorized by Public Law 99-190
(20 U.S.C. 956(a)), as amended, $7,000,000.

ADVISORY COUNCIL ON HISTORIC PRESERVATION

SALARIES AND EXPENSES

For necessary expenses of the Advisory Council on Historic
Preservation (Public Law 89-665, as amended), $4,600,000: Pro-
vided, That none of these funds shall be available for compensation
of level V of the Executive Schedule or higher positions.
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NATIONAL CAPITAL PLANNING COMMISSION
SALARIES AND EXPENSES

For necessary expenses, as authorized by the National Capital
Planning Act of 1952 (40 U.S.C. 71-71i), including services as
authorized by 5 U.S.C. 3109, $8,000,000: Provided, That one-quarter
of 1 percent of the funds provided under this heading may be
used for official reception and representational expenses to host
international visitors engaged in the planning and physical develop-
ment of world capitals.

* *k & & & * *

PRESIDIO TRUST
PRESIDIO TRUST FUND

For necessary expenses to carry out title I of the Omnibus
Parks and Public Lands Management Act of 1996, $20,000,000
shall be available to the Presidio Trust, to remain available until
expended.

TITLE III—GENERAL PROVISIONS

SEC. 301. The expenditure of any appropriation under this
Act for any consulting service through procurement contract, pursu-
ant to 5 U.S.C. 3109, shall be limited to those contracts where
such expenditures are a matter of public record and available
for public inspection, except where otherwise provided under
existing law, or under existing Executive order issued pursuant
to existing law.

SEC. 302. No part of any appropriation contained in this Act
shall be available for any activity or the publication or distribution
of literature that in any way tends to promote public support
or opposition to any legislative proposal on which congressional
action is not complete.

SEc. 303. No part of any appropriation contained in this Act
shall remain available for obligation beyond the current fiscal year
unless expressly so provided herein.

SEC. 304. None of the funds provided in this Act to any depart-
ment or agency shall be obligated or expended to provide a personal
cook, chauffeur, or other personal servants to any officer or
ﬁmlp)loyee of such department or agency except as otherwise provided

y law.

SEC. 305. No assessments may be levied against any program,
budget activity, subactivity, or project funded by this Act unless
notice of such assessments and the basis therefor are presented
to the Committees on Appropriations and are approved by such
committees.

* *k & & * *® *

SEC. 307. (a) LIMITATION OF FUNDS.—None of the funds appro-
priated or otherwise made available pursuant to this Act shall
be obligated or expended to accept or process applications for a
patent for any mining or mill site claim located under the general
mining laws.

(b) EXCEPTIONS.—The provisions of subsection (a) shall not
apply if the Secretary of the Interior determines that, for the

Contracts.
Public
information.

118 STAT. 3093
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claim concerned: (1) a patent application was filed with the Sec-
retary on or before September 30, 1994; and (2) all requirements
established under sections 2325 and 2326 of the Revised Statutes
(30 U.S.C. 29 and 30) for vein or lode claims and sections 2329,
2330, 2331, and 2333 of the Revised Statutes (30 U.S.C. 35, 36,
and 37) for placer claims, and section 2337 of the Revised Statutes
(80 U.S.C. 42) for mill site claims, as the case may be, were
fully complied with by the applicant by that date.

(c) REPORT.—On September 30, 2005, the Secretary of the
Interior shall file with the House and Senate Committees on Appro-
priations and the Committee on Resources of the House of Rep-
resentatives and the Committee on Energy and Natural Resources
of the Senate a report on actions taken by the Department under
the plan submitted pursuant to section 314(c) of the Department
of the Interior and Related Agencies Appropriations Act, 1997
(Public Law 104-208).

(d) MINERAL EXAMINATIONS.—In order to process patent
applications in a timely and responsible manner, upon the request
of a patent applicant, the Secretary of the Interior shall allow
the applicant to fund a qualified third-party contractor to be selected
by the Bureau of Land Management to conduct a mineral examina-
tion of the mining claims or mill sites contained in a patent applica-
tion as set forth in subsection (b). The Bureau of Land Management
shall have the sole responsibility to choose and pay the third-
party contractor in accordance with the standard procedures
employed by the Bureau of Land Management in the retention
of third-party contractors.

k *k *k & * * *

SEC. 313. None of the funds in this Act may be used to support
Government-wide administrative functions unless such functions
are justified in the budget process and funding is approved by
the House and Senate Committees on Appropriations.

* * * * * * *

SEC. 321. No funds provided in this Act may be expended
to conduct preleasing, leasing and related activities under either
the Mineral Leasing Act (30 U.S.C. 181 et seq.) or the Outer
Continental Shelf Lands Act (43 U.S.C. 1331 et seq.) within the
boundaries of a National Monument established pursuant to the
Act of June 8, 1906 (16 U.S.C. 431 et seq.) as such boundary
existed on January 20, 2001, except where such activities are
allowed under the Presidential proclamation establishing such
monument.

* *k & & * * *

SEcC. 323. Section 3(c) of the Harriet Tubman Special Resource
Study Act (Public Law 106-516; 114 Stat. 2405) is amended by
striking “section 8 of section 8” and inserting “section 8.”.

SEC. 324. In entering into agreements with foreign countries
pursuant to the Wildfire Suppression Assistance Act (42 U.S.C.
1856m) the Secretary of Agriculture and the Secretary of the
Interior are authorized to enter into reciprocal agreements in which
the individuals furnished under said agreements to provide wildfire
services are considered, for purposes of tort liability, employees
of the country receiving said services when the individuals are
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engaged in fire suppression: Provided, That the Secretary of Agri-
culture or the Secretary of the Interior shall not enter into any
agreement under this provision unless the foreign country (either
directly or through its fire organization) agrees to assume any
and all liability for the acts or omissions of American firefighters
engaged in firefighting in a foreign country: Provided further, That
when an agreement is reached for furnishing fire fighting services,
the only remedies for acts or omissions committed while fighting
fires shall be those provided under the laws of the host country,
and those remedies shall be the exclusive remedies for any claim
arising out of fighting fires in a foreign country: Provided further,
That neither the sending country nor any legal organization associ-
ated with the firefighter shall be subject to any legal action whatso-
ever pertaining to or arising out of the firefighter’s role in fire
suppression.

ES £ * kS & & *

SEC. 326. None of the funds made available in this Act may
be transferred to any department, agency, or instrumentality of
the United States Government except pursuant to a transfer made
by, or transfer authority provided in, this Act or any other appro-
priations Act.

* *k & & & * *

SEC. 329. No funds appropriated in this Act for the acquisition 118 STAT. 3099

of lands or interests in lands may be expended for the filing of
declarations of taking or complaints in condemnation without the
approval of the House and Senate Committees on Appropriations:
Provided, That this provision shall not apply to funds appropriated
to implement the Everglades National Park Protection and Expan-
sion Act of 1989, or to funds appropriated for Federal assistance
to the State of Florida to acquire lands for Everglades restoration
purposes.

* *k & & & * *

SEC. 332. (a) LIMITATION ON COMPETITIVE SOURCING STUDIES.—
(1) Of the funds made available by this or any other Act
to the Department of Energy or the Department of the Interior
for fiscal year 2005, not more than the maximum amount 118 STAT. 3100
specified in paragraph (2) may be used by the Secretary of
Energy or the Secretary of the Interior to initiate or continue
competitive sourcing studies in fiscal year 2005 for programs,
projects, and activities for which funds are appropriated by
this Act until such time as the Secretary concerned submits
a reprogramming proposal to the Committees on Appropriations
of the Senate and the House of Representatives, and such
proposal has been processed consistent with the reprogramming
guidelines in House Report 108-330.
(2) For the purposes of paragraph (1) the maximum
amount—
(A) with respect to the Department of Energy is
$500,000; and
(B) with respect to the Department of the Interior
is $3,250,000.
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31 USC 501 note.

118 STAT. 3105
Deadline.
Real property.

(3) Of the funds appropriated by this Act, not more than
$2,000,000 may be used in fiscal year 2005 for competitive
sourcing studies and related activities by the Forest Service.
(b) COMPETITIVE SOURCING STUDY DEFINED.—In this section,

the term “competitive sourcing study” means a study on subjecting
work performed by Federal Government employees or private con-
tractors to public-private competition or on converting the Federal
Government employees or the work performed by such employees
to private contractor performance under the Office of Management
and Budget Circular A-76 or any other administrative regulation,
directive, or policy.

(c) Section 340(b) of Public Law 108-108 is hereby repealed.

(d) COMPETITIVE SOURCING EXEMPTION FOR FOREST SERVICE
STUDIES CONDUCTED PRIOR TO FiscAL YEAR 2005.—Notwith-
standing requirements of Office of Management and Budget Cir-
cular A-76, Attachment B, the Forest Service is hereby exempted
from implementing the Letter of Obligation and post-competition
accountability guidelines where a competitive sourcing study
involved 65 or fewer full-time equivalents, the performance decision
was made in favor of the agency provider; no net savings was
achieved by conducting the study, and the study was completed
prior to the date of this Act.

(e) In preparing any reports to the Committees on Appropria-
tions on competitive sourcing activities, agencies funded in this
Act shall include the incremental cost directly attributable to con-
ducting the competitive sourcing competitions, including costs
attributable to paying outside consultants and contractors and,
in accordance with full cost accounting principles, all costs attrib-
utable to developing, implementing, supporting, managing, moni-
toring, and reporting on competitive sourcing, including personnel,
consultant, travel, and training costs associated with program
management.

SEC. 333. Estimated overhead charges, deductions, reserves
or holdbacks from programs, projects and activities to support
governmentwide, departmental, agency or bureau administrative
functions or headquarters, regional or central office operations shall
be presented in annual budget justifications. Changes to such esti-
mates shall be presented to the Committees on Appropriations
for approval.

* *k & & & * *

SEC. 344. Notwithstanding any other provision of law and using
funds previously appropriated for such purpose under Public Law
106-291 ($1,630,000) and Public Law 108-199 ($2,300,000), the
National Park Service shall (1) not later than 60 days after enact-
ment of this section purchase the seven parcels of real property
in Seward, Alaska identified by Kenai Peninsula tax identification
numbers 14910001, 14910002, 14911033, 14913005, 14913020,
14913007, and 14913008 that have been selected for the administra-
tive complex, visitor facility, plaza and related parking for the
Kenai Fjords National Park and Chugach National Forest which
shall hereafter be known as the Mary Lowell Center; and (2)
transfer to the City of Seward any remaining balance of previously
appropriated funds not necessary for property acquisition and
design upon the vacation by the City of Seward of Washington
Street between 4th Avenue and 5th Avenue and transfer of title
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of the appropriate portions thereof to the Federal Government,
provided that the City of Seward uses any such funds for the
related waterfront planning, pavilions, boardwalks, trails, or related
purposes that compliment the new Federal facility.

* *k & & * * *

SEC. 348. (a) SHORT TITLE.—This section may be cited as the
“Grey Towers National Historic Site Act of 2004”.
(b) FINDINGS; PURPOSES; DEFINITIONS.—
(1) FiNDINGS.—Congress finds the following:

(A) James and Mary Pinchot constructed a home and
estate that is known as Grey Towers in Milford, Pennsyl-
vania.

(B) James and Mary Pinchot were also the progenitors
of a family of notable accomplishment in the history of
the Commonwealth of Pennsylvania and the Nation, in
particular, their son, Gifford Pinchot.

(C) Gifford Pinchot was the first Chief of the Forest
Service, a major influence in formulating and implementing
forest conservation policies in the early 20th Century, and
twice Governor of Pennsylvania.

(D) During the early 20th century, James and Gifford
Pinchot used Grey Towers and the environs to establish
scientific forestry, to develop conservation leaders, and to
formulate conservation principles, thus making this site
one of the primary birthplaces of the American conservation
movement.

(E) In 1963, Gifford Bryce Pinchot, the son of Gifford
and Cornelia Pinchot, donated Grey Towers and 102 acres
to the Nation.

(F) In 1963, President John F. Kennedy dedicated the
Pinchot Institute for Conservation for the greater knowl-
edge of land and its uses at Grey Towers National Historic
Landmark, thereby establishing a partnership between the
public and private sectors.

(G) Grey Towers today is a place of historical signifi-
cance where leaders in natural resource conservation meet,
study, and share ideas, analyses, values, and philosophies,
and is also a place where the public can learn and appre-
ciate our conservation heritage.

(H) As established by President Kennedy, the Pinchot
Institute for Conservation, and the Forest Service at Grey
Towers operate through an established partnership in
developing and delivering programs that carry on Gifford
Pinchot’s conservation legacy.

(I) Grey Towers and associated structures in and
around Milford, Pennsylvania, can serve to enhance
regional recreational and educational opportunities.

(2) PURPOSES.—The purposes of this section are as follows:

(A) To honor and perpetuate the memory of Gifford
Pinchot.

(B) To promote the recreational and educational
resources of Milford, Pennsylvania, and its environs.

(C) To authorize the Secretary of Agriculture—

(i) to further the scientific, policy analysis, edu-
cational, and cultural programs in natural resource
conservation at Grey Towers;

118 STAT. 3106
Grey Towers
National Historic
Site Act of 2004.
Pennsylvania.

16 USC 461 note.
James Pinchot.
Mary Pinchot.
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(i) to manage the property and environs more
efficiently and effectively; and
(iii) to further collaborative ties with the Pinchot

Institute for Conservation, and other Federal, State,

and local agencies with shared interests.

(3) DEFINITIONS.—For the purposes of this section:

(A) ASSOCIATED PROPERTIES.—The term “Associated
Properties” means lands and improvements outside of the
Grey Towers National Historic Landmark within Pike
County, Pennsylvania, and which were associated with
James and Mary Pinchot, the Yale School of Forestry,
or the Forest Service.

(B) GREY TOWERS.—The term “Grey Towers” means
the buildings and surrounding area of approximately 303
acres, including the 102 acres donated in 1963 to the United
States and so designated that year.

(C) HistorIC SITE.—The term “Historic Site” means
the Grey Towers National Historic Site, as so designated
by this Act.

(D) PINCHOT INSTITUTE.—The term “Pinchot Institute”
means the Pinchot Institute for Conservation, a nonprofit
corporation established under the laws of the District of
Columbia.

(E) SECRETARY.—The term “Secretary” means the Sec-
retary of Agriculture.

(c) DESIGNATION OF NATIONAL HISTORIC SITE.—Subject to valid

existing rights, all lands and improvements formerly encompassed
within the Grey Towers National Historic Landmark are designated
as the “Grey Towers National Historic Site”.

National Forest
System.
Public lands.

(d) ADMINISTRATION.—

(1) PurrPOSES.—The Historic Site shall be administered

for the following purposes:

(A) Education, public demonstration projects, and
research related to natural resource conservation, protec-
tion, management, and use.

(B) Leadership development within the natural
resource professions and the Federal civil service.

(C) Continuing Gifford Pinchot’s legacy through pursuit
of new ideas, strategies, and solutions to natural resource
issues that include economic, ecological, and social values.

(D) Preservation, use, and maintenance of the
buildings, grounds, facilities, and archives associated with
Gifford Pinchot.

(E) Study and interpretation of the life and works
of Gifford Pinchot.

(F) Public recreation and enjoyment.

(G) Protection and enjoyment of the scenic and natural
environs.

(2) APPLICABLE LAWS.—The Secretary shall administer fed-

erally owned lands and interests in lands at the Historic Site
and Associated Properties as components of the National Forest
System in accordance with this Act, 16 U.S.C. 461 et seq.
and other laws generally applicable to the administration of
national historic sites, and the laws, rules, and regulations
applicable to the National Forest System, except that the Forest
and Rangeland Renewable Resources Planning Act of 1974
(16 U.S.C. 1600 et seq.) shall not apply.
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(3) LAND ACQUISITION.—The Secretary is authorized to
acquire, on a willing seller basis, by purchase, donation,
exchange, or otherwise, privately owned lands and interests
in lands, including improvements, within the Historic Site and
the Associated Properties, using donated or appropriated funds.

(4) GIFTS.—

(A) ACCEPTED BY ENTITIES OTHER THAN THE SEC-
RETARY.—Subject to such terms and conditions as the Sec-
retary may prescribe, any public or private agency,
organization, institution, or individual may solicit, accept,
and administer private gifts of money and real or personal
property for the benefit of or in connection with, the activi-
ties and services at the Historic Site.

(B) ACCEPTED BY THE SECRETARY.—Gifts may be
accepted by the Secretary for the benefit of or in connection
with, the activities and services at the Historic Site not-
withstanding the fact that a donor conducts business with
or is regulated by the Department of Agriculture in any
capacity.

(e) COOPERATIVE AUTHORITIES.—

(1) GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS.—
The Secretary is authorized to enter into Agreements for grants,
contracts, and cooperative agreements as appropriate with the
Pinchot Institute, public and other private agencies, organiza- 118 STAT. 3109
tions, institutions, and individuals to provide for the develop-
ment, administration, maintenance, or restoration of land,
facilities, or Forest Service programs at Grey Towers or to
otherwise further the purposes of this section.

(2) INTERDEPARTMENTAL.—The Secretary and the Secretary
of the Interior are authorized and encouraged to cooperate
in promoting public use and enjoyment of Grey Towers and
the Delaware Water Gap National Recreation Area and in
otherwise furthering the administration and purposes for which
both areas were designated. Such cooperation may include co-
location and use of facilities within Associated Properties and
elsewhere.

(3) OTHER.—The Secretary may authorize use of the
grounds and facilities of Grey Towers by the Pinchot Institute
and other participating partners including Federal, State, and
local agencies, on such terms and conditions as the Secretary
may prescribe, including the waiver of special use authoriza-
tions and the waiver of rental and use fees.

(f) FUNDS.—

(1) FEES AND CHARGES.—The Secretary may impose reason-
able fees and charges for admission to and use of facilities
on Grey Towers.

(2) SPECIAL FUND.—Any monies received by the Forest
Service in administering Grey Towers shall be deposited into
the Treasury of the United States and covered in a special
fund called the Grey Towers National Historic Site Fund.
Monies in the Grey Towers National Historic Site Fund shall
be available until expended, without further appropriation, for
support of programs of Grey Towers, and any other expenses
incurred in the administration of Grey Towers.

(g) MapP.—The Secretary shall produce and keep for public
inspection a map of the Historic Site and associated properties
within Pike County, Pennsylvania, which were associated with
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James and Mary Pinchot, the Yale School of Forestry, or the Forest
Service.

(h) SAviINGs PRrOVISION.—Nothing in this section shall be
deemed to diminish the authorities of the Secretary under the
Cooperative Forestry Assistance Act or any other law pertaining
to the National Forest System.

* & kS & kS & *

TITLE IV—SUPPLEMENTAL APPROPRIATIONS FOR URGENT
WILDLAND FIRE SUPPRESSION ACTIVITIES

DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT
WILDLAND FIRE MANAGEMENT

For an additional amount for “Wildland Fire Management”,
$100,000,000, to remain available until expended, for urgent
wildland fire suppression activities pursuant to section 312 of S.
Con. Res. 95 (108th Congress) as made applicable to the House
of Representatives by H. Res. 649 (108th Congress) and applicable
to the Senate by section 14007 of Public Law 108-287: Provided,
That such funds shall only become available if funds provided
for wildland fire suppression in title I of this Act will be exhausted
imminently and the Secretary of the Interior notifies the House
and Senate Committees on Appropriations and the House and
Senate Committees on the Budget in writing of the need for these
additional funds: Provided further, That such funds are also avail-
able for repayment to other appropriation accounts from which
funds were transferred for wildfire suppression: Provided further,
That cost containment measures shall be implemented within this
account for fiscal year 2005, and the Secretary of the Interior
and the Secretary of Agriculture shall submit a joint report to
the Committees on Appropriations of the Senate and the House
of Representatives on such cost containment measures by December
31, 2005: Provided further, That Public Law 108-287, title X,
chapter 3 is amended under the heading “Department of the
Interior, Bureau of Land Management, Wildland Fire Manage-
ment”, by striking the phrases “for fiscal year 2004” and “related
to the fiscal year 2004 fire season” in the text preceding the first
proviso.

DEPARTMENT OF AGRICULTURE

FOREST SERVICE
WILDLAND FIRE MANAGEMENT

For an additional amount for “Wildland Fire Management”,
$400,000,000, to remain available until expended, for urgent
wildland fire suppression activities pursuant to section 312 of S.
Con. Res. 95 (108th Congress) as made applicable to the House
of Representatives by H. Res. 649 (108th Congress) and applicable
to the Senate by section 14007 of Public Law 108-287: Provided,
That such funds shall only become available if funds provided
for wildland fire suppression in title II of this Act will be exhausted
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imminently and the Secretary of Agriculture notifies the House
and Senate Committees on Appropriations and the House and
Senate Committees on the Budget in writing of the need for these
additional funds: Provided further, That such funds are also avail-
able for repayment to other appropriation accounts from which
funds were transferred for wildfire suppression: Provided further,
That cost containment measures shall be implemented within this
account for fiscal year 2005, and the Secretary of Agriculture and
the Secretary of the Interior shall submit a joint report to the
Committees on Appropriations of the Senate and the House of
Representatives on such cost containment measures by December
31, 2005: Provided further, That the Secretary of Agriculture shall
establish an independent cost-control review panel to examine and
report on fire suppression costs for individual wildfire incidents
that exceed $10,000,000 in cost: Provided further, That if the inde-
pendent review panel report finds that appropriate actions were
not taken to control suppression costs for one or more such wildfire
incidents, then an amount equal to the aggregate estimated excess
costs of suppressing those wildfire incidents shall be transferred
to the Treasury from unobligated balances remaining at the end
of fiscal year 2005 in the Wildland Fire Management account:
Provided further, That Public Law 108-287, title X, chapter 3
is amended under the heading “Department of Agriculture, Forest
Service, Wildland Fire Management”, by striking the phrases “for
fiscal year 2004” and “related to the fiscal year 2004 fire season”
in the text preceding the first proviso.

TITLE V

SEc. 501. (a) ACROSS-THE-BOARD RESCISSIONS.—There is hereby
rescinded an amount equal to 0.594 percent of—

(1) the budget authority provided for fiscal year 2005 for
any discretionary account in this Act; and

(2) the budget authority provided in any advance appropria-
tion for fiscal year 2005 for any discretionary account in the

Department of the Interior and Related Agencies Appropria-

tions Act, 2004.

(b) PROPORTIONATE APPLICATION.—Any rescission made by sub-
section (a) shall be applied proportionately—

(1) to each discretionary account and each item of budget
authority described in subsection (a); and

(2) within each such account and item, to each program,
project, and activity (with programs, projects, and activities
as delineated in the appropriation Act or accompanying reports
for the relevant fiscal year covering such account or item,
or for accounts and items not included in appropriation Acts,
as delineated in the most recently submitted President’s
budget).

(c) INDIAN LAND AND WATER CLAIM SETTLEMENTS.—Under the
heading “Bureau of Indian Affairs, Indian Land and Water Claim
Settlements and Miscellaneous Payments to Indians”, the across-
the-board rescission in this section, and any subsequent across-
the-board rescission for fiscal year 2005, shall apply only to the
first dollar amount in the paragraph and the distribution of the
rescission shall be at the discretion of the Secretary of the Interior
who shall submit a report on such distribution and the rationale
therefor to the House and Senate Committees on Appropriations.

Reports.
Deadline.

Establishment.
Reports.

Ante, p. 1012.
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This division may be cited as the “Department of the Interior
and Related Agencies Appropriations Act, 2005”.

* * & * * * *

DIVISION J—OTHER MATTERS
TITLE I—MISCELLANEOUS PROVISIONS AND OFFSETS

* * & * * * *

SEC. 109. DESIGNATION OF NATIONAL TREE.

(a) DESIGNATION.—Chapter 3 of title 36, United States Code,
is amended by adding at the end the following:

“§ 305. National tree

“The tree genus Quercus, commonly known as the oak tree,
is the national tree.”.
(b) CONFORMING AMENDMENTS.—Such title is amended—
(1) in the table of contents for part A of subtitle I, by
striking “, and March” and inserting “March, and Tree”;
(2) in the chapter heading for chapter 3, by striking
AND MARCH?” and inserting “MARCH, AND TREE”; and
(3) in the table of sections for chapter 3, by adding at
the end the following:

“305. National tree.”.

k *k & & * * k

b 11SEC. 111. (a) The head of each Federal agency or department
shall—

(1) provide each new employee of the agency or department
with educational and training materials concerning the United
States Constitution as part of the orientation materials pro-
vided to the new employee; and

(2) provide educational and training materials concerning
the United States Constitution to each employee of the agency
or department on September 17 of each year.

(b) Each educational institution that receives Federal funds
for a fiscal year shall hold an educational program on the United
States Constitution on September 17 of such year for the students
served by the educational institution.

(c) Title 36 of the United States Code, is amended—

(1) in section 106—

(A) in the heading, by inserting “Constitution Day and”
before “Citizenship Day”;

(B) in subsection (a), by striking “is Citizenship Day.”
and inserting “is designated as Constitution Day and Citi-
zenship Day.”;

(C) in subsection (b)—

(1) by inserting “Constitution Day and” before “Citi-
zenship Day”;
(i) by striking “commemorates” and inserting

“commemorate”; and

(iii) by striking “recognizes” and inserting “recog-
nize”;

(D) in subsection (c), by inserting “Constitution Day
and” before “Citizenship Day” both places such term
appears; and
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(E) in subsection (d), by inserting “Constitution Day
and” before “Citizenship Day”; and
(2) in the item relating to section 106 of the table of
contents, by inserting “Constitution Day and” before “Citizen-
ship Day”.
(d) This section shall be without fiscal year limitation.

% k *k £ £ %k %
118 STAT. 3346

SEC. 116. (a) DESIGNATION OF NATIONAL VETERANS MEMO- California.
RIAL.—The Mt. Soledad Veterans Memorial located within the 16 USC 431 note.
Soledad Natural Park in San Diego, California, which consists
of a 29 foot-tall cross and surrounding granite memorial walls
containing plaques engraved with the names and photographs of
veterans of the United States Armed Forces, is hereby designated
as a national memorial honoring veterans of the United States
Armed Forces.

(b) ACQUISITION AND ADMINISTRATION BY UNITED STATES.— Deadline.
Not later than 90 days after the date on which the City of San
Diego, California, offers to donate the Mt. Soledad Veterans Memo-
rial to the United States, the Secretary of the Interior shall accept,
on behalf of the United States, all right, title, and interest of
the City in and to the Mt. Soledad Veterans Memorial.

(c) ADMINISTRATION OF MEMORIAL.—Upon acquisition of the
Mt. Soledad Veterans Memorial by the United States, the Secretary
of the Interior shall administer the Mt. Soledad Veterans Memorial
as a unit of the National Park System, except that the Secretary
shall enter into a memorandum of understanding with the Mt.
Soledad Memorial Association for the continued maintenance by
the Association of the cross and surrounding granite memorial
walls and plaques of the Memorial.

(d) LEGAL DESCRIPTION.—The Mt. Soledad Veterans Memorial 118 STAT. 3347
referred to in this section is all that portion of Pueblo lot 1265
of the Pueblo Lands of San Diego in the City and County of
San Diego, California, according to the map thereof prepared by
James Pascoe in 1879, a copy of which was filed in the office
of the County Recorder of San Diego County on November 14,
1921, and is known as miscellaneous map NO. 36, more particularly
described as follows: The area bounded by the back of the existing
inner sidewalk on top of Mt. Soledad, being also a circle with
a radius of 84 feet, the center of which circle is located as follows:
Beginning at the Southwesterly corner of such Pueblo Lot 1265,
such corner being South 17 degrees 14’33” East (Record South
17 degrees 14’09” East) 607.21 feet distant along the westerly
line of such Pueblo lot 1265 from the intersection with the North
line of La Jolla Scenic Drive South as described and dedicated
as parcel 2 of City Council Resolution NO. 216644 adopted August
25, 1976; thence North 39 degrees 5924” East 1147.62 feet to
the center of such circle. The exact boundaries and legal description
of the Mt. Soledad Veterans Memorial shall be determined by
a survey prepared jointly by the City of San Diego and the Secretary
of the Interior. Upon acquisition of the Mt. Soledad Veterans Memo-
rial by the United States, the boundaries of the Memorial may
not be expanded.

* % * & & * *
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SEC. 122. (a) ACROSS-THE-BOARD RESCISSIONS.—There is hereby
rescinded an amount equal to 0.80 percent of—

(1) the budget authority provided (or obligation limitation
imposed) for fiscal year 2005 for any discretionary account
in divisions A through J of this Act and in any other fiscal
year 2005 appropriation Act (except any fiscal year 2005 supple-
mental appropriation Act, the Department of Homeland Secu-
rity Appropriations Act, 2005, the Department of Defense
Appropriations Act, 2005, or the Military Construction Appro-
priations Act, 2005);

(2) the budget authority provided in any advance appropria-
tion for fiscal year 2005 for any discretionary account in any
prior fiscal year appropriation Act; and

(3) the contract authority provided in fiscal year 2005 for
any program subject to limitation contained in any division
or appropriation Act subject to paragraph (1).

(b) PROPORTIONATE APPLICATION.—Any rescission made by sub-
section (a) shall be applied proportionately—

(1) to each discretionary account and each item of budget
authority described in such subsection; and

(2) within each such account and item, to each program,
project, and activity (with programs, projects, and activities
as delineated in the appropriation Act or accompanying reports
for the relevant fiscal year covering such account or item,
or for accounts and items not included in appropriation Acts,
as delineated in the most recently submitted President’s
budget).

This title may be cited as the “Miscellaneous Appropriations
and Offsets Act, 2005”.

TITLE II—225TH ANNIVERSARY OF THE AMERICAN
REVOLUTION COMMEMORATION ACT

SEC. 201. SHORT TITLE.

This title may be cited as the “225th Anniversary of the Amer-
ican Revolution Commemoration Act”.

SEC. 202. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds the following:

(1) The American Revolution, inspired by the spirit of lib-
erty and independence among the inhabitants of the original
13 colonies of Great Britain, was an event of global significance
having a profound and lasting effect upon American Govern-
ment, laws, culture, society, and values.

(2) The years 2000 through 2008 mark the 225th anniver-
sary of the Revolutionary War.

(3) Every generation of American citizens should have an
opportunity to understand and appreciate the continuing legacy
of the American Revolution.

(4) This 225th anniversary provides an opportunity to
enhance public awareness and understanding of the impact
of the American Revolution’s legacy on the lives of citizens
today.

(5) Although the National Park Service administers battle-
fields, historical parks, historic sites, and programs that address
elements of the story of the American Revolution, there is
a need to establish partnerships that link sites and programs
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administered by the National Park Service with those of other
Federal and non-Federal entities in order to place the story
of the American Revolution in the broad context of its causes,
consequences, and meanings.

(6) The story and significance of the American Revolution
can best engage the American people through a national pro-
gram of the National Park Service that links historic structures
and sites, routes, activities, community projects, exhibits, and
multimedia materials, in a manner that is both unified and
flexible.

(b) PURPOSES.—The purposes of this Act are as follows:

(1) To recognize the enduring importance of the American
Revolution in the lives of American citizens today.

(2) To authorize the National Park Service to coordinate,
connect, and facilitate Federal and non-Federal activities to
commemorate, honor, and interpret the history of the American
Revolution, its significance, and its relevance to the shape
and spirit of American Government and society.

SEC. 203. 225TH ANNIVERSARY OF THE AMERICAN REVOLUTION
COMMEMORATION PROGRAM.

(a) IN GENERAL.—The Secretary of the Interior (hereinafter
in this Act referred to as the “Secretary”) shall establish a program
to be known as the “225th Anniversary of the American Revolution
Commemoration” (hereinafter in this Act referred to as the “225th
Anniversary”). In administering the 225th Anniversary, the Sec-
retary shall—

(1) produce and disseminate to appropriate persons edu-
cational materials, such as handbooks, maps, interpretive
guides, or electronic information related to the 225th Anniver-
sary and the American Revolution;

(2) enter into appropriate cooperative agreements and
memoranda of understanding to provide technical assistance
under subsection (c);

(3) assist in the protection of resources associated with
the American Revolution;

(4) enhance communications, connections, and collaboration
among the National Park Service units and programs related
to the Revolutionary War;

(5) expand the research base for American Revolution
interpretation and education; and

(6) create and adopt an official, uniform symbol or device
for the theme “Lighting Freedom’s Flame: American Revolution,
225th Anniversary” and issue regulations for its use.

(b) ELEMENTS.—The 225th Anniversary shall encompass the
following elements:

(1) All units and programs of the National Park Service
determined by the Secretary to pertain to the American Revolu-
tion.

(2) Other governmental and nongovernmental sites, facili-
ties, and programs of an educational, research, or interpretive
nature that are documented to be directly related to the Amer-
ican Revolution.

(3) Through the Secretary of State, the participation of
the Governments of the United Kingdom, France, the Nether-
lands, Spain, and Canada.

36 USC note
prec. 101.

Regulations.
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(c) COOPERATIVE AGREEMENTS AND MEMORANDA OF UNDER-
STANDING.—To achieve the purposes of this Act and to ensure
effective coordination of the Federal and non-Federal elements of
the 225th Anniversary with National Park Service units and pro-
grams, the Secretary may enter into cooperative agreements and
memoranda of understanding with, and provide technical assistance
to, the following:

(1) The heads of other Federal agencies, States, units of
local government, and private entities.

(2) In cooperation with the Secretary of State, the Govern-
ments of the United Kingdom, France, the Netherlands, Spain,
and Canada.

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to the Secretary to carry out this Act $500,000
for each of fiscal years 2004 through 2009.

* * * % £ & *
TITLE V—NATIONAL AVIATION
HERITAGE AREA

SEC. 501. SHORT TITLE.

This title may be cited as the “National Aviation Heritage
Area Act”.

SEC. 502. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds the following:

(1) Few technological advances have transformed the world
or our Nation’s economy, society, culture, and national character
as the development of powered flight.

(2) The industrial, cultural, and natural heritage legacies
of the aviation and aerospace industry in the State of Ohio
are nationally significant.

(3) Dayton, Ohio, and other defined areas where the
development of the airplane and aerospace technology estab-
lished our Nation’s leadership in both civil and military aero-
nautics and astronautics set the foundation for the 20th Cen-
tury to be an American Century.

(4) Wright-Patterson Air Force Base in Dayton, Ohio, is
the birthplace, the home, and an integral part of the future
of aerospace.

(5) The economic strength of our Nation is connected
integrally to the vitality of the aviation and aerospace industry,
which is responsible for an estimated 11,200,000 American
jobs.

(6) The industrial and cultural heritage of the aviation
and aerospace industry in the State of Ohio includes the social
history and living cultural traditions of several generations.

(7) The Department of the Interior is responsible for pro-
tecting and interpreting the Nation’s cultural and historic
resources, and there are significant examples of these resources
within Ohio to merit the involvement of the Federal Govern-
ment to develop programs and projects in cooperation with
the Aviation Heritage Foundation, Incorporated, the State of
Ohio, and other local and governmental entities to adequately
conserve, protect, and interpret this heritage for the educational
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and recreational benefit of this and future generations of Ameri-
cans, while providing opportunities for education and revitaliza-
tion.

(8) Since the enactment of the Dayton Aviation Heritage
Preservation Act of 1992 (Public Law 102-419), partnerships
among the Federal, State, and local governments and the pri-
vate sector have greatly assisted the development and preserva-
tion of the historic aviation resources in the Miami Valley.

(9) An aviation heritage area centered in Southwest Ohio
is a suitable and feasible management option to increase
collaboration, promote heritage tourism, and build on the estab- 118 STAT. 3362
lished partnerships among Ohio’s historic aviation resources
and related sites.

(10) A critical level of collaboration among the historic
aviation resources in Southwest Ohio cannot be achieved with-
out a congressionally established national heritage area and
the support of the National Park Service and other Federal
agencies which own significant historic aviation-related sites
in Ohio.

(11) The Aviation Heritage Foundation, Incorporated,
would be an appropriate management entity to oversee the
development of the National Aviation Heritage Area.

(12) Five National Park Service and Dayton Aviation Herit-
age Commission studies and planning documents: “Study of
Alternatives: Dayton’s Aviation Heritage”, “Dayton Aviation
Heritage National Historical Park Suitability/Feasibility
Study”, “Dayton Aviation Heritage General Management Plan”,
“Dayton Historic Resources Preservation and Development
Plan”, and Heritage Area Concept Study, demonstrated that
sufficient historical resources exist to establish the National
Aviation Heritage Area.

(13) With the advent of the 100th anniversary of the first
powered flight in 2003, it is recognized that the preservation
of properties nationally significant in the history of aviation
is an important goal for the future education of Americans.

(14) Local governments, the State of Ohio, and private
sector interests have embraced the heritage area concept and
desire to enter into a partnership with the Federal Government
to preserve, protect, and develop the Heritage Area for public
benefit.

(15) The National Aviation Heritage Area would com-
plement and enhance the aviation-related resources within the
National Park Service, especially the Dayton Aviation Heritage
National Historical Park, Ohio.

(b) PURPOSE.—The purpose of this title is to establish the
Heritage Area to—

(1) encourage and facilitate collaboration among the facili-
ties, sites, organizations, governmental entities, and edu-
cational institutions within the Heritage Area to promote herit-
age tourism and to develop educational and cultural programs
for the public;

(2) preserve and interpret for the educational and inspira-
tional benefit of present and future generations the unique
and significant contributions to our national heritage of certain
historic and cultural lands, structures, facilities, and sites
within the National Aviation Heritage Area;
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(3) encourage within the National Aviation Heritage Area
a broad range of economic opportunities enhancing the quality
of life for present and future generations;

(4) provide a management framework to assist the State
of Ohio, its political subdivisions, other areas, and private
organizations, or combinations thereof, in preparing and imple-
menting an integrated Management Plan to conserve their
aviation heritage and in developing policies and programs that
will preserve, enhance, and interpret the cultural, historical,
na‘(clural, recreation, and scenic resources of the Heritage Area;
an

(5) authorize the Secretary to provide financial and tech-
nical assistance to the State of Ohio, its political subdivisions,
and private organizations, or combinations thereof, in preparing
and implementing the private Management Plan.

503. DEFINITIONS.

For purposes of this title:

(1) BOARD.—The term “Board” means the Board of Direc-
tors of the Foundation.

(2) FINANCIAL ASSISTANCE.—The term “financial assistance”
means funds appropriated by Congress and made available
to the management entity for the purpose of preparing and
implementing the Management Plan.

(3) HERITAGE AREA.—The term “Heritage Area” means the
National Aviation Heritage Area established by section 104
to receive, distribute, and account for Federal funds appro-
priated for the purpose of this title.

(4) MANAGEMENT PLAN.—The term “Management Plan”
means the management plan for the Heritage Area developed
under section 106.

(5) MANAGEMENT ENTITY.—The term “management entity”
means the Aviation Heritage Foundation, Incorporated (a non-
%Ii;)ﬁt corporation established under the laws of the State of

io).

(6) PARTNER.—The term “partner” means a Federal, State,
or local governmental entity, organization, private industry,
educational institution, or individual involved in promoting the
conservation and preservation of the cultural and natural
resources of the Heritage Area.

(7) SECRETARY.—The term “Secretary” means the Secretary
of the Interior.

(8) TECHNICAL ASSISTANCE.—The term “technical assist-
ance” means any guidance, advice, help, or aid, other than
financial assistance, provided by the Secretary.

504. NATIONAL AVIATION HERITAGE AREA.
(a) ESTABLISHMENT.—There is established in the States of Ohio

Indiana, the National Aviation Heritage Area.
(b) BouNDARIES.—The Heritage Area shall include the fol-

lowing:

(1) A core area consisting of resources in Montgomery,
Greene, Warren, Miami, Clark, Champaign, Shelby, and
Auglaize Counties in Ohio.
oh (2) The Neil Armstrong Air & Space Museum, Wapakoneta,

io.

(3) Sites, buildings, and districts within the core area rec-
ommended by the Management Plan.
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(c) MAP.—A map of the Heritage Area shall be included in
the Management Plan. The map shall be on file in the appropriate
offices of the National Park Service, Department of the Interior.

(d) MANAGEMENT ENTITY.—The management entity for the
Heritage Area shall be the Aviation Heritage Foundation.

SEC. 505. AUTHORITIES AND DUTIES OF THE MANAGEMENT ENTITY.

(a) AUTHORITIES.—For purposes of implementing the Manage-
ment Plan, the management entity may use Federal funds made
available through this title to—

(1) make grants to, and enter into cooperative agreements
with, the State of Ohio and political subdivisions of that State,
private organizations, or any person,;

(2) hire and compensate staff; and

(3) enter into contracts for goods and services.

(b) DuTIES.—The management entity shall—

(1) develop and submit to the Secretary for approval the
proposed Management Plan in accordance with section 106;

(2) give priority to implementing actions set forth in the
Management Plan, including taking steps to assist units of
government and nonprofit organizations in preserving resources
within the Heritage Area;

(3) consider the interests of diverse governmental, business,
and nonprofit groups within the Heritage Area in developing
and implementing the Management Plan;

(4) maintain a collaboration among the partners to promote
heritage tourism and to assist partners to develop educational
and cultural programs for the public;

(5) encourage economic viability in the Heritage Area con-
sistent with the goals of the Management Plan;

(6) assist units of government and nonprofit organizations
in—

(A) establishing and maintaining interpretive exhibits
in the Heritage Area;

(B) developing recreational resources in the Heritage
Area;

(C) increasing public awareness of and appreciation
for the historical, natural, and architectural resources and
sites in the Heritage Area; and

(D) restoring historic buildings that relate to the pur-
poses of the Heritage Area;

(7) conduct public meetings at least quarterly regarding
the implementation of the Management Plan;

(8) submit substantial amendments to the Management
Plan to the Secretary for the approval of the Secretary; and

(9) for any year in which Federal funds have been received
under this title—

(A) submit an annual report to the Secretary that
sets forth the accomplishments of the management entity
and its expenses and income;

(B) make available to the Secretary for audit all records
relating to the expenditure of such funds and any matching
funds; and

(C) require, with respect to all agreements authorizing
expenditure of Federal funds by other organizations, that
the receiving organizations make available to the Secretary

16 USC 461 note.

118 STAT. 3364

Reports.
Deadlines.
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for audit all records concerning the expenditure of such

funds.

(c) USE oF FEDERAL FUNDS.—

(1) IN GENERAL.—The management entity shall not use
Federal funds received under this title to acquire real property
or an interest in real property.

(2) OTHER SOURCES.—Nothing in this title precludes the
management entity from using Federal funds from other
sources for authorized purposes.

SEC. 506. MANAGEMENT PLAN.

(a) PREPARATION OF PLAN.—Not later than 3 years after the
date of the enactment of this title, the management entity shall
submit to the Secretary for approval a proposed Management Plan
that shall take into consideration State and local plans and involve
residents, public agencies, and private organizations in the Heritage
Area.

(b) CONTENTS.—The Management Plan shall incorporate an
integrated and cooperative approach for the protection, enhance-
ment, and interpretation of the natural, cultural, historic, scenic,
and recreational resources of the Heritage Area and shall include
the following:

(1) An inventory of the resources contained in the core
area of the Heritage Area, including the Dayton Aviation Herit-
age Historical Park, the sites, buildings, and districts listed
in section 202 of the Dayton Aviation Heritage Preservation
Act of 1992 (Public Law 102—419), and any other property
in the Heritage Area that is related to the themes of the
Heritage Area and that should be preserved, restored, managed,
or maintained because of its significance.

(2) An assessment of cultural landscapes within the Herit-
age Area.

(3) Provisions for the protection, interpretation, and enjoy-
ment of the resources of the Heritage Area consistent with
the purposes of this title.

(4) An interpretation plan for the Heritage Area.

(5) A program for implementation of the Management Plan
by the management entity, including the following:

(A) Facilitating ongoing collaboration among the part-
ners to promote heritage tourism and to develop edu-
cational and cultural programs for the public.

(B) Assisting partners planning for restoration and
construction.

(C) Specific commitments of the partners for the first
5 years of operation.

(6) The identification of sources of funding for implementing
the plan.

(7) A description and evaluation of the management entity,
including its membership and organizational structure.

(c) DISQUALIFICATION FROM FUNDING.—If a proposed Manage-
ment Plan is not submitted to the Secretary within 3 years of
the date of the enactment of this title, the management entity
shall be ineligible to receive additional funding under this title
until the date on which the Secretary receives the proposed Manage-
ment Plan.

(d) APPROVAL AND DISAPPROVAL OF MANAGEMENT PLAN.—The
Secretary, in consultation with the State of Ohio, shall approve
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or disapprove the proposed Management Plan submitted under
this title not later than 90 days after receiving such proposed
Management Plan.

(e) AcTiON FOLLOWING DISAPPROVAL.—If the Secretary dis-
approves a proposed Management Plan, the Secretary shall advise
the management entity in writing of the reasons for the disapproval
and shall make recommendations for revisions to the proposed
Management Plan. The Secretary shall approve or disapprove a
proposed revision within 90 days after the date it is submitted.

(f) APPROVAL OF AMENDMENTS.—The Secretary shall review
and approve substantial amendments to the Management Plan.
Funds appropriated under this title may not be expended to imple-
ment any changes made by such amendment until the Secretary
approves the amendment.

SEC. 507. TECHNICAL AND FINANCIAL ASSISTANCE; OTHER FEDERAL
AGENCIES.

(a) TECHNICAL AND FINANCIAL ASSISTANCE.—Upon the request
of the management entity, the Secretary may provide technical
assistance, on a reimbursable or nonreimbursable basis, and finan-
cial assistance to the Heritage Area to develop and implement
the management plan. The Secretary is authorized to enter into
cooperative agreements with the management entity and other
public or private entities for this purpose. In assisting the Heritage
Area, the Secretary shall give priority to actions that in general
assist in—

(1) conserving the significant natural, historic, cultural,
and scenic resources of the Heritage Area; and

(2) providing educational, interpretive, and recreational
opportunities consistent with the purposes of the Heritage Area.

(b) DUTIES OF OTHER FEDERAL AGENCIES.—Any Federal agency
conducting or supporting activities directly affecting the Heritage
Area shall—

(1) consult with the Secretary and the management entity
with respect to such activities;

(2) cooperate with the Secretary and the management
entity in carrying out their duties under this title;

(3) to the maximum extent practicable, coordinate such
activities with the carrying out of such duties; and

(4) to the maximum extent practicable, conduct or support
such activities in a manner which the management entity deter-
mines will not have an adverse effect on the Heritage Area.

SEC. 508. COORDINATION BETWEEN THE SECRETARY AND THE SEC-
RETARY OF DEFENSE AND THE ADMINISTRATOR OF
NASA.

The decisions concerning the execution of this title as it applies
to properties under the control of the Secretary of Defense and
the Administrator of the National Aeronautics and Space Adminis-
tration shall be made by such Secretary or such Administrator,
in consultation with the Secretary of the Interior.

SEC. 509. REQUIREMENTS FOR INCLUSION OF PRIVATE PROPERTY.

(a) NOTIFICATION AND CONSENT OF PROPERTY OWNERS
REQUIRED.—No privately owned property shall be preserved, con-
served, or promoted by the management plan for the Heritage
Area until the owner of that private property has been notified
in writing by the management entity and has given written consent

Deadline.

118 STAT. 3366

16 USC 461 note.
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16 USC 461 note.

16 USC 461 note.
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for such preservation, conservation, or promotion to the manage-
ment entity.

(b) LANDOWNER WITHDRAW.—Any owner of private property
included within the boundary of the Heritage Area shall have
their property immediately removed from the boundary by submit-
ting a written request to the management entity.

SEC. 510. PRIVATE PROPERTY PROTECTION.

(a) ACCESS TO PRIVATE PROPERTY.—Nothing in this title shall
be construed to—

(1) require any private property owner to allow public
access (including Federal, State, or local government access)
to such private property; or

(2) modify any provision of Federal, State, or local law
with regard to public access to or use of private property.
(b) LiaBILITY.—Designation of the Heritage Area shall not be

considered to create any liability, or to have any effect on any
liability under any other law, of any private property owner with
respect to any persons injured on such private property.

(¢) RECOGNITION OF AUTHORITY TO CONTROL LAND USE.—
Nothing in this title shall be construed to modify the authority
of Federal, State, or local governments to regulate land use.

(d) PARTICIPATION OF PRIVATE PROPERTY OWNERS IN HERITAGE
AREA.—Nothing in this title shall be construed to require the owner
of any private property located within the boundaries of the Herit-
age Area to participate in or be associated with the Heritage Area.

(e) EFFECT OF ESTABLISHMENT.—The boundaries designated for
the Heritage Area represent the area within which Federal funds
appropriated for the purpose of this title may be expended. The
establishment of the Heritage Area and its boundaries shall not
be construed to provide any nonexisting regulatory authority on
land use within the Heritage Area or its viewshed by the Secretary,
the National Park Service, or the management entity.

SEC. 511. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—To carry out this title there is authorized
to be appropriated $10,000,000, except that not more than
$1,000,000 may be appropriated to carry out this title for any
fiscal year.

(b) Firry PERCENT MATCH.—The Federal share of the cost
of activities carried out using any assistance or grant under this
title shall not exceed 50 percent.

SEC. 512. SUNSET PROVISION.

The authority of the Secretary to provide assistance under
this title terminates on the date that is 15 years after the date
that funds are first made available for this title.

SEC. 513. WRIGHT COMPANY FACTORY STUDY AND REPORT.

(a) STUDY.—

(1) IN GENERAL.—The Secretary shall conduct a special
resource study updating the study required under section 104
of the Dayton Aviation Heritage Preservation Act of 1992
(Public Law 102-419) and detailing alternatives for incor-
porating the Wright Company factory as a unit of Dayton
Aviation Heritage National Historical Park.

(2) CONTENTS.—The study shall include an analysis of
alternatives for including the Wright Company factory as a
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unit of Dayton Aviation Heritage National Historical Park that

detail management and development options and costs.

(3) CONSULTATION.—In conducting the study, the Secretary
shall consult with the Delphi Corporation, the Aviation Herit-
age Foundation, State and local agencies, and other interested
parties in the area.

(b) REPORT.—Not later than 3 years after funds are first made
available for this section, the Secretary shall submit to the Com-
mittee on Resources of the House of Representatives and the Com-
mittee on Energy and Natural Resources of the Senate a report
describing the results of the study conducted under this section.

TITLE VI—OIL REGION NATIONAL
HERITAGE AREA

SEC. 601. SHORT TITLE; DEFINITIONS.

(a) SHORT TiTLE.—This title may be cited as the “Oil Region
National Heritage Area Act”.
(b) DEFINITIONS.—For the purposes of this title, the following
definitions shall apply:
(1) HERITAGE AREA.—The term “Heritage Area” means the
Oil Region National Heritage Area established in section 603(a).
(2) MANAGEMENT ENTITY.—The term “management entity”
means the Oil Heritage Region, Inc., or its successor entity.
(3) SECRETARY.—The term “Secretary” means the Secretary
of the Interior.

SEC. 602. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds the following:

(1) The Oil Region of Northwestern Pennsylvania, with
numerous sites and districts listed on the National Register
of Historic Places, and designated by the Governor of Pennsyl-
vania as one of the State Heritage Park Areas, is a region
with tremendous physical and natural resources and possesses
a story of State, national, and international significance.

(2) The single event of Colonel Edwin Drake’s drilling
of the world’s first successful oil well in 1859 has affected
the industrial, natural, social, and political structures of the
modern world.

(3) Six national historic districts are located within the
State Heritage Park boundary, in Emlenton, Franklin, Oil City,
and Titusville, as well as 17 separate National Register sites.

(4) The Allegheny River, which was designated as a compo-
nent of the national wild and scenic rivers system in 1992
by Public Law 102-271, traverses the Oil Region and connects
several of its major sites, as do some of the river’s tributaries
such as Oil Creek, French Creek, and Sandy Creek.

(5) The unspoiled rural character of the Oil Region provides
many natural and recreational resources, scenic vistas, and
excellent water quality for people throughout the United States
to enjoy.

(6) Remnants of the oil industry, visible on the landscape
to this day, provide a direct link to the past for visitors, as
do the historic valley settlements, riverbed settlements, plateau
developments, farmlands, and industrial landscapes.

118 STAT. 3368
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(7) The Oil Region also represents a cross section of Amer-
ican history associated with Native Americans, frontier settle-
ments, the French and Indian War, African Americans and
the Underground Railroad, and immigration of Swedish and
Polish individuals, among others.

(8) Involvement by the Federal Government shall serve
to enhance the efforts of the Commonwealth of Pennsylvania,
volunteer organizations, and private businesses, to promote
the cultural, national, and recreational resources of the region
in order to fulfill their full potential.

(b) PuRPOSE.—The purpose of this title is to enhance a coopera-
tive management framework to assist the Commonwealth of
Pennsylvania, its units of local government, and area citizens in
conserving, enhancing, and interpreting the significant features
of the lands, water, and structures of the Oil Region, in a manner
consistent with compatible economic development for the benefit
and inspiration of present and future generations in the Common-
wealth of Pennsylvania and the United States.

SEC. 603. OIL REGION NATIONAL HERITAGE AREA.

(a) ESTABLISHMENT.—There is hereby established the Oil
Region National Heritage Area.

(b) BOUNDARIES.—The boundaries of the Heritage Area shall
include all of those lands depicted on a map entitled “Oil Region
National Heritage Area”, numbered OIRE/20,000 and dated October
2000. The map shall be on file in the appropriate offices of the
National Park Service. The Secretary of the Interior shall publish
in the Federal Register, as soon as practical after the date of
the enactment of this Act, a detailed description and map of the
boundaries established under this subsection.

(¢c) MANAGEMENT ENTITY.—The management entity for the
Heritage Area shall be the Oil Heritage Region, Inc., the locally
based private, nonprofit management corporation which shall over-
see the development of a management plan in accordance with
section 605(b).

SEC. 604. COMPACT.

To carry out the purposes of this title, the Secretary shall
enter into a compact with the management entity. The compact
shall include information relating to the objectives and management
of the area, including a discussion of the goals and objectives
of the Heritage Area, including an explanation of the proposed
approach to conservation and interpretation and a general outline
of the protection measures committed to by the Secretary and
management entity.

SEC. 605. AUTHORITIES AND DUTIES OF MANAGEMENT ENTITY.

(a) AUTHORITIES OF THE MANAGEMENT ENTITY.—The manage-
ment entity may use funds made available under this title for
purposes of preparing, updating, and implementing the manage-
ment plan developed under subsection (b). Such purposes may
include—

(1) making grants to, and entering into cooperative agree-
ments with, States and their political subdivisions, private
organizations, or any other person;

(2) hiring and compensating staff; and

(3) undertaking initiatives that advance the purposes of
the Heritage Area.
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(b) MANAGEMENT PLAN.—The management entity shall develop
a management plan for the Heritage Area that—

(1) presents comprehensive strategies and recommenda-
tions for conservation, funding, management, and development
of the Heritage Area;

(2) takes into consideration existing State, county, and 118 STAT. 3370
local plans and involves residents, public agencies, and private
organizations working in the Heritage Area;

(3) includes a description of actions that units of govern-
ment and private organizations have agreed to take to protect
the resources of the Heritage Area;

(4) specifies the existing and potential sources of funding
to protect, manage, and develop the Heritage Area;

(5) includes an inventory of the resources contained in
the Heritage Area, including a list of any property in the
Heritage Area that is related to the themes of the Heritage
Area and that should be preserved, restored, managed, devel-
oped, or maintained because of its natural, cultural, historic,
recreational, or scenic significance;

(6) describes a program for implementation of the manage-
ment plan by the management entity, including plans for res-
toration and construction, and specific commitments for that
implementation that have been made by the management entity
and any other persons for the first 5 years of implementation;

(7) lists any revisions to the boundaries of the Heritage
Area proposed by the management entity and requested by
the affected local government; and

(8) includes an interpretation plan for the Heritage Area.
(c) DEADLINE; TERMINATION OF FUNDING.—

(1) DEADLINE.—The management entity shall submit the
management plan to the Secretary within 2 years after the
funds are made available for this title.

(2) TERMINATION OF FUNDING.—If a management plan is
not submitted to the Secretary in accordance with this sub-
section, the management entity shall not qualify for Federal
assistance under this title.

(d) DUTIES OF MANAGEMENT ENTITY.—The management entity
shall—

(1) give priority to implementing actions set forth in the
compact and management plan;

(2) assist units of government, regional planning organiza-
tions, and nonprofit organizations in—

(A) establishing and maintaining interpretive exhibits
in the Heritage Area;

Ar (B) developing recreational resources in the Heritage

ea,;

(C) increasing public awareness of and appreciation
for the natural, historical, and architectural resources and
sites in the Heritage Area;

(D) the restoration of any historic building relating
to the themes of the Heritage Area;

(E) ensuring that clear signs identifying access points
and sites of interest are put in place throughout the Herit-
age Area; and

(F) carrying out other actions that the management
entity determines to be advisable to fulfill the purposes
of this title;
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(3) encourage by appropriate means economic viability in

the Heritage Area consistent with the goals of the management
plan;

(4) consider the interests of diverse governmental, business,

and nonprofit groups within the Heritage Area; and

(5) for any year in which Federal funds have been provided

to implement the management plan under subsection (b)—

(A) conduct public meetings at least annually regarding
the implementation of the management plan;

(B) submit an annual report to the Secretary setting
forth accomplishments, expenses and income, and each per-
son to which any grant was made by the management
entity in the year for which the report is made; and

(C) require, for all agreements entered into by the
management entity authorizing expenditure of Federal
funds by any other person, that the person making the
expenditure make available to the management entity for
?ud(iit all records pertaining to the expenditure of such
unds.

(e) PROHIBITION ON THE ACQUISITION OF REAL PROPERTY.—

The management entity may not use Federal funds received under
this title to acquire real property or an interest in real property.

16 USC 461 note. = SEC. 606. DUTIES AND AUTHORITIES OF THE SECRETARY.

(a) TECHNICAL AND FINANCIAL ASSISTANCE.—

(1) IN GENERAL.—

(A) OVERALL ASSISTANCE.—The Secretary may, upon
the request of the management entity, and subject to the
availability of appropriations, provide technical and finan-
cial assistance to the management entity to carry out its
duties under this title, including updating and imple-
menting a management plan that is submitted under sec-
tion 605(b) and approved by the Secretary and, prior to
such approval, providing assistance for initiatives.

(B) OTHER ASSISTANCE.—If the Secretary has the
resources available to provide technical assistance to the
management entity to carry out its duties under this title
(including updating and implementing a management plan
that is submitted under section 605(b) and approved by
the Secretary and, prior to such approval, providing assist-
ance for initiatives), upon the request of the management
entity the Secretary shall provide such assistance on a
reimbursable basis. This subparagraph does not preclude
the Secretary from providing nonreimbursable assistance
under subparagraph (A).

(2) PRIORITY.—In assisting the management entity, the

Secretary shall give priority to actions that assist in the—

(A) implementation of the management plan;

(B) provision of educational assistance and advice
regarding land and water management techniques to con-
serve the significant natural resources of the region;

(C) development and application of techniques pro-
moting the preservation of cultural and historic properties;

(D) preservation, restoration, and reuse of publicly and
privately owned historic buildings;

(E) design and fabrication of a wide range of interpre-
tive materials based on the management plan, including
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guide brochures, visitor displays, audio-visual and inter-

active exhibits, and educational curriculum materials for

public education; and
(F) implementation of initiatives prior to approval of
the management plan.

(3) DOCUMENTATION OF STRUCTURES.—The Secretary,
acting through the Historic American Building Survey and
the Historic American Engineering Record, shall conduct
studies necessary to document the industrial, engineering,
building, and architectural history of the Heritage Area.

(b) APPROVAL AND DISAPPROVAL OF MANAGEMENT PLANS.—The
Secretary, in consultation with the Governor of Pennsylvania, shall
approve or disapprove a management plan submitted under this
title not later than 90 days after receiving such plan. In approving
the plan, the Secretary shall take into consideration the following
criteria:

(1) The extent to which the management plan adequately
preserves and protects the natural, cultural, and historical
resources of the Heritage Area.

(2) The level of public participation in the development
of the management plan.

(3) The extent to which the board of directors of the
management entity is representative of the local government
and a wide range of interested organizations and citizens.

(¢) AcTiON FOLLOWING DISAPPROVAL.—If the Secretary dis-
approves a management plan, the Secretary shall advise the
management entity in writing of the reasons for the disapproval
and shall make recommendations for revisions in the management
plan. The Secretary shall approve or disapprove a proposed revision
within 90 days after the date it is submitted.

(d) APPROVING CHANGES.—The Secretary shall review and
approve amendments to the management plan under section 605(b)
that make substantial changes. Funds appropriated under this title
may not be expended to implement such changes until the Secretary
approves the amendments.

(e) EFFECT OF INACTION.—If the Secretary does not approve
or disapprove a management plan, revision, or change within 90
days after it is submitted to the Secretary, then such management
plan, revision, or change shall be deemed to have been approved
by the Secretary.

SEC. 607. DUTIES OF OTHER FEDERAL ENTITIES.

Any Federal entity conducting or supporting activities directly
affecting the Heritage Area shall—

(1) consult with the Secretary and the management entity
with respect to such activities;

(2) cooperate with the Secretary and the management
entity in carrying out their duties under this title and, to
the maximum extent practicable, coordinate such activities with
the carrying out of such duties; and

(3) to the maximum extent practicable, conduct or support
such activities in a manner that the management entity deter-
mines shall not have an adverse effect on the Heritage Area.

SEC. 608. SUNSET.

The Secretary may not make any grant or provide any assist-
ance under this title after the expiration of the 15-year period

118 STAT. 3372
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beginning on the date that funds are first made available for
this title.

SEC. 609. REQUIREMENTS FOR INCLUSION OF PRIVATE PROPERTY.

(a) NOTIFICATION AND CONSENT OF PROPERTY OWNERS
REQUIRED.—No privately owned property shall be preserved, con-
served, or promoted by the management plan for the Heritage
Area until the owner of that private property has been notified
in writing by the management entity and has given written consent
for such preservation, conservation, or promotion to the manage-
ment entity.

(b) LANDOWNER WITHDRAW.—Any owner of private property
included within the boundary of the Heritage Area shall have
their property immediately removed from the boundary by submit-
ting a written request to the management entity.

SEC. 610. PRIVATE PROPERTY PROTECTION.

(a) AcCCESs TO PRIVATE PROPERTY.—Nothing in this title shall
be construed to—

(1) require any private property owner to allow public
access (including Federal, State, or local government access)
to such private property; or

(2) modify any provision of Federal, State, or local law
with regard to public access to or use of private property.
(b) LiaBILITY.—Designation of the Heritage Area shall not be

considered to create any liability, or to have any effect on any
liability under any other law, of any private property owner with
respect to any persons injured on such private property.

(¢) RECOGNITION OF AUTHORITY TO CONTROL LAND USE.—
Nothing in this title shall be construed to modify the authority
of Federal, State, or local governments to regulate land use.

(d) PARTICIPATION OF PRIVATE PROPERTY OWNERS IN HERITAGE
AREA.—Nothing in this title shall be construed to require the owner
of any private property located within the boundaries of the Herit-
age Area to participate in or be associated with the Heritage Area.

(e) EFFECT OF ESTABLISHMENT.—The boundaries designated for
the Heritage Area represent the area within which Federal funds
appropriated for the purpose of this title may be expended. The
establishment of the Heritage Area and its boundaries shall not
be construed to provide any nonexisting regulatory authority on
land use within the Heritage Area or its viewshed by the Secretary,
the National Park Service, or the management entity.

SEC. 611. USE OF FEDERAL FUNDS FROM OTHER SOURCES.

Nothing in this title shall preclude the management entity
from using Federal funds available under Acts other than this
title for the purposes for which those funds were authorized.

SEC. 612. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to be appropriated to
carry out this title—
(1) not more than $1,000,000 for any fiscal year; and
(2) not more than a total of $10,000,000.
(b) 50 PERCENT MATCH.—Financial assistance provided under
this title may not be used to pay more than 50 percent of the
total cost of any activity carried out with that assistance.
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TITLE VII—MISSISSIPPI GULF COAST NATIONAL HERITAGE  Mississippi Gulf
AREA ACT Coast National
getritage Area
ct.

SEC. 701. SHORT TITLE.

This title may be cited as the “Mississippi Gulf Coast National
Heritage Area Act”.

SEC. 702. CONGRESSIONAL FINDINGS.

Congress finds that—

(1) the 6-county area in southern Mississippi located on
the Gulf of Mexico and in the Mississippi Coastal Plain has
a unique identity that is shaped by—

(A) the coastal and riverine environment; and
(B) the diverse cultures that have settled in the area;
(2) the area is rich with diverse cultural and historical
significance, including—
(A) early Native American settlements; and
(B) Spanish, French, and English settlements origi-
nating in the 1600s;

(3) the area includes spectacular natural, scenic, and rec-
reational resources;

(4) there is broad support from local governments and
other interested individuals for the establishment of the Mis-
sissippi Gulf Coast National Heritage Area to coordinate and
assist in the preservation and interpretation of those resources;

(5) the Comprehensive Resource Management Plan, coordi-
nated by the Mississippi Department of Marine Resources—

(A) is a collaborative effort of the Federal Government
and State and local governments in the area; and
(B) is a natural foundation on which to establish the

Heritage Area; and

(6) establishment of the Heritage Area would assist local
communities and residents in preserving the unique cultural,
historical, and natural resources of the area.

SEC. 703. DEFINITIONS.

In this Act:

(1) HERITAGE AREA.—The term “Heritage Area” means the
Mississippi Gulf Coast National Heritage Area established by
section 4(a).

(2) COORDINATING ENTITY.—The term “coordinating entity”
means the coordinating entity for the Heritage Area designated
by section 4(c).

(3) MANAGEMENT PLAN.—The term “management plan”
means the management plan for the Heritage Area developed
under section 5.

(4) SECRETARY.—The term “Secretary” means the Secretary
of the Interior.

(5) STATE.—The term “State” means the State of Mis-
sissippi.

SEC. 704. MISSISSIPPI GULF COAST NATIONAL HERITAGE AREA.

(a) ESTABLISHMENT.—There is established in the State the Mis-
sissippi Gulf Coast National Heritage Area.

(b) BouNDARIES.—The Heritage Area shall consist of the coun-
ties of Pearl River, Stone, George, Hancock, Harrison, and Jackson
in the State.

(c) COORDINATING ENTITY.—

16 USC 461 note.

16 USC 461 note.

16 USC 461 note.

16 USC 461 note.
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(1) IN GENERAL.—The Mississippi Department of Marine
Resources, in consultation with the Mississippi Department
of Archives and History, shall serve as the coordinating entity
for the Heritage Area.

(2) OVERSIGHT COMMITTEE.—The coordinating entity shall
ensure that each of the 6 counties included in the Heritage
Area is appropriately represented on any oversight committee.

16 USC 461 note. = SEC. 705. MANAGEMENT PLAN.

Deadline.

(a) IN GENERAL.—Not later than 3 years after the date of

enactment of this Act, the coordinating entity shall develop and
submit to the Secretary a management plan for the Heritage Area.

(b) REQUIREMENTS.—The management plan shall—

(1) provide recommendations for the conservation, funding,
management, interpretation, and development of the cultural,
historical, archaeological, natural, and recreational resources
of the Heritage Area;

(2) identify sources of funding for the Heritage Area;

(3) include—

(A) an inventory of the cultural, historical, archae-
ological, natural, and recreational resources of the Heritage
Area; and

(B) an analysis of ways in which Federal, State, tribal,
and local programs may best be coordinated to promote
the purposes of this Act;

(4) provide recommendations for educational and interpre-
tive programs to inform the public about the resources of the
Heritage Area; and

(5) involve residents of affected communities and tribal
and local governments.

(c) FAILURE TO SUBMIT.—If a management plan is not submitted

to the Secretary by the date specified in subsection (a), the Secretary
shall not provide any additional funding under this Act until a
management plan for the Heritage Area is submitted to the Sec-
retary.

(d) APPROVAL OR DISAPPROVAL OF THE MANAGEMENT PLAN.—

(1) IN GENERAL.—Not later than 90 days after receipt of
the management plan under subsection (a), the Secretary shall
approve or disapprove the management plan.

(2) ACTION FOLLOWING DISAPPROVAL.—If the Secretary dis-
approves a management plan under paragraph (1), the Sec-
retary shall—

(A) advise the coordinating entity in writing of the
reasons for disapproval,
(B) make recommendations for revision of the manage-
ment plan; and
(C) allow the coordinating entity to submit to the Sec-
retary revisions to the management plan.
(e) REVISION.—After approval by the Secretary of the manage-

ment plan, the coordinating entity shall periodically—

(1) review the management plan; and

(2) submit to the Secretary, for review and approval by
the Secretary, any recommendations for revisions to the
management plan.

16 USC 461 note. ~ SEC. 706. AUTHORITIES AND DUTIES OF COORDINATING ENTITY.

(a) AUTHORITIES.—For purposes of developing and imple-

menting the management plan and otherwise carrying out this
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Act, the coordinating entity may make grants to and provide tech-
nical assistance to tribal and local governments, and other public
and private entities.

(b) DuTIES.—In addition to developing the management plan
u}Illdﬁzr section 5, in carrying out this Act, the coordinating entity
shall—

(1) implement the management plan; and
(2) assist local and tribal governments and non-profit
organizations in—

(A) establishing and maintaining interpretive exhibits
in the Heritage Area;

Ar (B) developing recreational resources in the Heritage
ea,;

(C) increasing public awareness of, and appreciation
for, the cultural, historical, archaeological, and natural
resources of the Heritage Area;

(D) restoring historic structures that relate to the
Heritage Area; and

(E) carrying out any other activity that the coordi-
nating entity determines to be appropriate to carry out
this Act, consistent with the management plan,;

(3) conduct public meetings at least annually regarding
the implementation of the management plan; and
(4) for any fiscal year for which Federal funds are made

available under section 9—

(A) submit to the Secretary a report that describes,
for the fiscal year, the actions of the coordinating entity
in carrying out this Act;

(B) make available to the Secretary for audit all records
relating to the expenditure of funds and any matching
funds; and

(C) require, for all agreements authorizing the expendi-
ture of Federal funds by any entity, that the receiving
entity make available to the Secretary for audit all records
relating to the expenditure of the funds.

(¢) PROHIBITION ON ACQUISITION OF REAL PROPERTY.—The
coordinating entity shall not use Federal funds made available
under this Act to acquire real property or any interest in real
property.

SEC. 707. TECHNICAL AND FINANCIAL ASSISTANCE; OTHER FEDERAL

AGENCIES.

(a) IN GENERAL.—On the request of the coordinating entity,
the Secretary may provide technical and financial assistance to
the coordinating entity for use in the development and implementa-
tion of the management plan.

(b) PROHIBITION OF CERTAIN REQUIREMENTS.—The Secretary
may not, as a condition of the provision of technical or financial
assistance under this section, require any recipient of the assistance
to impose or modify any land use restriction or zoning ordinance.

SEC. 708. EFFECT OF ACT.

Nothing in this Act—
(1) affects or authorizes the coordinating entity to interfere
with—
(A) the right of any person with respect to private
property; or
(B) any local zoning ordinance or land use plan;

Reports.

16 USC 461 note.

16 USC 461 note.
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(2) restricts an Indian tribe from protecting cultural or
religious sites on tribal land;

(3) modifies, enlarges, or diminishes the authority of any
State, tribal, or local government to regulate any use of land
under any other law (including regulations);

(4)(A) modifies, enlarges, or diminishes the authority of
the State to manage fish and wildlife in the Heritage Area,
including the regulation of fishing and hunting; or

(B) authorizes the coordinating entity to assume any
management authorities over such lands; or

(5) diminishes the trust responsibilities or government-
to-government obligations of the United States to any federally
recognized Indian tribe.

SEC. 709. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There is authorized to be appropriated to
carry out this Act $10,000,000, of which not more than $1,000,000
may be made available for any fiscal year.

(b) CosT-SHARING REQUIREMENT.—The Federal share of the
total cost of any activity assisted under this Act shall be not
more than 50 percent.

VIII—FEDERAL LANDS RECREATION ENHANCEMENT ACT

SEC. 801. SHORT TITLE AND TABLE OF CONTENTS.

(a) SHORT TITLE.—This title may be cited as the “Federal
Lands Recreation Enhancement Act”.

(b) TABLE OF CONTENTS.—The table of contents of this Act
is as follows:

Sec. 801. Short title and table of contents.

Sec. 802. Definitions.

Sec. 803. Recreation fee authority.

Sec. 804. Public participation.

Sec. 805. Recreation passes.

Sec. 806. Cooperative agreements.

Sec. 807. Special account and distribution of fees and revenues.
Sec. 808. Expenditures.

Sec. 809. Reports.

Sec. 810. Sunset provision.

Sec. 811. Volunteers.

Sec. 812. Enforcement and protection of receipts.

Sec. 813. Repeal of superseded admission and use fee authorities.
Sec. 814. Relation to other laws and fee collection authorities.
Sec. 815. Limitation on use of fees for employee bonuses.

SEC. 802. DEFINITIONS.

In this Act:

(1) STANDARD AMENITY RECREATION FEE.—The term
“standard amenity recreation fee” means the recreation fee
authorized by section 3(f).

(2) EXPANDED AMENITY RECREATION FEE.—The term
“expanded amenity recreation fee” means the recreation fee
authorized by section 3(g).

(3) ENTRANCE FEE.—The term “entrance fee” means the
recreation fee authorized to be charged to enter onto lands
managed by the National Park Service or the United States
Fish and Wildlife Service.

(4) FEDERAL LAND MANAGEMENT AGENCY.—The term “Fed-
eral land management agency” means the National Park
Service, the United States Fish and Wildlife Service, the Bureau
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of Land Management, the Bureau of Reclamation, or the Forest
Service.

(5) FEDERAL RECREATIONAL LANDS AND WATERS.—The term
“Federal recreational lands and waters” means lands or waters
managed by a Federal land management agency.

(6) NATIONAL PARKS AND FEDERAL RECREATIONAL LANDS
PASS.—The term “National Parks and Federal Recreational
Lands Pass” means the interagency national pass authorized
by section 5.

(7) PASSHOLDER.—The term “passholder” means the person
who is issued a recreation pass.

(8) RECREATION FEE.—The term “recreation fee” means an
entrance fee, standard amenity recreation fee, expanded
amenity recreation fee, or special recreation permit fee.

(9) RECREATION PASS.—The term “recreation pass” means
the National Parks and Federal Recreational Lands Pass or
one of the other recreation passes available as authorized by
section 5.

(10) SECRETARY.—The term “Secretary” means—

(A) the Secretary of the Interior, with respect to a
Federal land management agency (other than the Forest
Service); and

(B) the Secretary of Agriculture, with respect to the
Forest Service.

(11) SECRETARIES.—The term “Secretaries” means the Sec-
retary of the Interior and the Secretary of Agriculture acting
jointly.

(12) SPECIAL ACCOUNT.—The term “special account” means
the special account established in the Treasury under section
7 for a Federal land management agency.

(13) SPECIAL RECREATION PERMIT FEE.—The term “special
recreation permit fee” means the fee authorized by section
3(h).

SEC. 803. RECREATION FEE AUTHORITY.

(a) AUTHORITY OF SECRETARY.—Beginning in fiscal year 2005
and thereafter, the Secretary may establish, modify, charge, and
collect recreation fees at Federal recreational lands and waters
as provided for in this section.

(b) Basis FOR RECREATION FEES.—Recreation fees shall be
established in a manner consistent with the following criteria:

(1) The amount of the recreation fee shall be commensurate
with the benefits and services provided to the visitor.

(2) The Secretary shall consider the aggregate effect of
recreation fees on recreation users and recreation service pro-
viders.

(3) The Secretary shall consider comparable fees charged
elsewhere and by other public agencies and by nearby private
sector operators.

(4) The Secretary shall consider the public policy or
management objectives served by the recreation fee.

(5) The Secretary shall obtain input from the appropriate
R%creation Resource Advisory Committee, as provided in section
4(d).

(6) The Secretary shall consider such other factors or cri-
teria as determined appropriate by the Secretary.

16 USC 6802.
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(¢) SPECIAL CONSIDERATIONS.—The Secretary shall establish
the minimum number of recreation fees and shall avoid the collec-
tion of multiple or layered recreation fees for similar uses, activities,
or programs.

(d) LIMITATIONS ON RECREATION FEES.—

(1) PROHIBITION ON FEES FOR CERTAIN ACTIVITIES OR SERV-
ICES.—The Secretary shall not charge any standard amenity
recreation fee or expanded amenity recreation fee for Federal
recreational lands and waters administered by the Bureau of
Land Management, the Forest Service, or the Bureau of Rec-
lamation under this Act for any of the following:

(A) Solely for parking, undesignated parking, or pic-
nicking along roads or trailsides.

(B) For general access unless specifically authorized
under this section.

(C) For dispersed areas with low or no investment
unless specifically authorized under this section.

(D) For persons who are driving through, walking
through, boating through, horseback riding through, or
hiking through Federal recreational lands and waters with-
out using the facilities and services.

(E) For camping at undeveloped sites that do not pro-
vide a minimum number of facilities and services as
described in subsection (g)(2)(A).

(F) For use of overlooks or scenic pullouts.

(G) For travel by private, noncommercial vehicle over
any national parkway or any road or highway established
as a part of the Federal-aid System, as defined in section
101 of title 23, United States Code, which is commonly
used by the public as a means of travel between two
places either or both of which are outside any unit or
area at which recreation fees are charged under this Act.

(H) For travel by private, noncommercial vehicle, boat,
or aircraft over any road or highway, waterway, or airway
to any land in which such person has any property right
if such land is within any unit or area at which recreation
fees are charged under this Act.

(I) For any person who has a right of access for hunting
or fishing privileges under a specific provision of law or
treaty.

(J) For any person who is engaged in the conduct
of official Federal, State, Tribal, or local government busi-
ness.

(K) For special attention or extra services necessary
to meet the needs of the disabled.

(2) RELATION TO FEES FOR USE OF HIGHWAYS OR ROADS.—
An entity that pays a special recreation permit fee or similar
permit fee shall not be subject to a road cost-sharing fee or
a fee for the use of highways or roads that are open to private,
noncommercial use within the boundaries of any Federal rec-
reational lands or waters, as authorized under section 6 of
Public Law 88-657 (16 U.S.C. 537; commonly known as the
Forest Roads and Trails Act).

(3) PROHIBITION ON FEES FOR CERTAIN PERSONS OR
PLACES.—The Secretary shall not charge an entrance fee or
standard amenity recreation fee for the following:

(A) Any person under 16 years of age.
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(B) Outings conducted for noncommercial educational
purposes by schools or bona fide academic institutions.

(C) The U.S.S. Arizona Memorial, Independence
National Historical Park, any unit of the National Park
System within the District of Columbia, or Arlington
House-Robert E. Lee National Memorial.

(D) The Flight 93 National Memorial.

(E) Entrance on other routes into the Great Smoky
Mountains National Park or any part thereof unless fees
are charged for entrance into that park on main highways
and thoroughfares.

(F) Entrance on units of the National Park System
containing deed restrictions on charging fees.

(G) An area or unit covered under section 203 of the
Alaska National Interest Lands Conservation Act (Public
Law 96-487; 16 U.S.C. 410hh-2), with the exception of
Denali National Park and Preserve.

(H) A unit of the National Wildlife Refuge System
created, expanded, or modified by the Alaska National
Interest Lands Conservation Act (Public Law 96—487).

(I) Any person who visits a unit or area under the
jurisdiction of the United States Fish and Wildlife Service
and who has been issued a valid migratory bird hunting
and conservation stamp issued under section 2 of the Act
of March 16, 1934 (16 U.S.C. 718b; commonly known as
the Duck Stamp Act).

(J) Any person engaged in a nonrecreational activity
authorized under a valid permit issued under any other
Act, including a valid grazing permit.

(4) NO RESTRICTION ON RECREATION OPPORTUNITIES.—
Nothing in this Act shall limit the use of recreation opportuni-
ties only to areas designated for collection of recreation fees.
(e) ENTRANCE FEE.—

(1) AUTHORIZED SITES FOR ENTRANCE FEES.—The Secretary
of the Interior may charge an entrance fee for a unit of the
National Park System, including a national monument adminis-
tered by the National Park Service, or for a unit of the National
Wildlife Refuge System.

(2) PROHIBITED SITES.—The Secretary shall not charge an
entrance fee for Federal recreational lands and waters managed
by the Bureau of Land Management, the Bureau of Reclama-
tion, or the Forest Service.

(f) STANDARD AMENITY RECREATION FEE.—Except as limited
by subsection (d), the Secretary may charge a standard amenity
recreation fee for Federal recreational lands and waters under
the jurisdiction of the Bureau of Land Management, the Bureau
of Reclamation, or the Forest Service, but only at the following:

(1) A National Conservation Area.

(2) A National Volcanic Monument.

(3) A destination visitor or interpretive center that provides
a broad range of interpretive services, programs, and media.

(4) An area—

(A) that provides significant opportunities for outdoor
recreation;

(B) that has substantial Federal investments;

(C) where fees can be efficiently collected; and

(D) that contains all of the following amenities:
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(i) Designated developed parking.
(i1) A permanent toilet facility.
(iii) A permanent trash receptacle.
(iv) Interpretive sign, exhibit, or kiosk.
(v) Picnic tables.
(vi) Security services.
(g) EXPANDED AMENITY RECREATION FEE.—

(1) NPS AND USFWS AUTHORITY.—Except as limited by sub-
section (d), the Secretary of the Interior may charge an
expanded amenity recreation fee, either in addition to an
entrance fee or by itself, at Federal recreational lands and
waters under the jurisdiction of the National Park Service
or the United States Fish and Wildlife Service when the Sec-
retary of the Interior determines that the visitor uses a specific
or specialized facility, equipment, or service.

(2) OTHER FEDERAL LAND MANAGEMENT AGENCIES.—Except
as limited by subsection (d), the Secretary may charge an
expanded amenity recreation fee, either in addition to a
standard amenity fee or by itself, at Federal recreational lands
and waters under the jurisdiction of the Forest Service, the
Bureau of Land Management, or the Bureau of Reclamation,
but only for the following facilities or services:

(A) Use of developed campgrounds that provide at least
a majority of the following:

(1) Tent or trailer spaces.

(i1) Picnic tables.

(ii1) Drinking water.

(iv) Access roads.

(v) The collection of the fee by an employee or
agent of the Federal land management agency.

(vi) Reasonable visitor protection.

(vii) Refuse containers.

(vii1) Toilet facilities.

(ix) Simple devices for containing a campfire.

(B) Use of highly developed boat launches with special-
ized facilities or services such as mechanical or hydraulic
boat lifts or facilities, multi-lane paved ramps, paved
parking, restrooms and other improvements such as
boarding floats, loading ramps, or fish cleaning stations.

(C) Rental of cabins, boats, stock animals, lookouts,
historic structures, group day-use or overnight sites, audio
tour devices, portable sanitation devices, binoculars or
other equipment.

(D) Use of hookups for electricity, cable, or sewer.

(E) Use of sanitary dump stations.

(F) Participation in an enhanced interpretive program
or special tour.

(G) Use of reservation services.

(H) Use of transportation services.

(I) Use of areas where emergency medical or first-
aid services are administered from facilities staffed by
public employees or employees under a contract or recip-
rocal agreement with the Federal Government.

(J) Use of developed swimming sites that provide at
least a majority of the following:

(i) Bathhouse with showers and flush toilets.
(i1) Refuse containers.
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(iii) Picnic areas.

(iv) Paved parking.

(v) Attendants, including lifeguards.

(vi) Floats encompassing the swimming area.

(vii) Swimming deck.

(h) SPECIAL RECREATION PERMIT FEE.—The Secretary may issue

a special recreation permit, and charge a special recreation permit
fee in connection with the issuance of the permit, for specialized
recreation uses of Federal recreational lands and waters, such as
group activities, recreation events, motorized recreational vehicle
use.

SEC. 804. PUBLIC PARTICIPATION.

(a) IN GENERAL.—As required in this section, the Secretary
shall provide the public with opportunities to participate in the
development of or changing of a recreation fee established under
this Act.

(b) ADVANCE NOTICE.—The Secretary shall publish a notice
in the Federal Register of the establishment of a new recreation
fee area for each agency 6 months before establishment. The Sec-
retary shall publish notice of a new recreation fee or a change
to an existing recreation fee established under this Act in local
newspapers and publications located near the site at which the
recreation fee would be established or changed.

(c) PuBLIiC INVOLVEMENT.—Before establishing any new recre-
ation fee area, the Secretary shall provide opportunity for public
involvement by—

(1) establishing guidelines for public involvement;

(2) establishing guidelines on how agencies will dem-
onstrate on an annual basis how they have provided informa-
tion to the public on the use of recreation fee revenues; and

(3) publishing the guidelines in paragraphs (1) and (2)
in the Federal Register.

(d) RECREATION RESOURCE ADVISORY COMMITTEE.—

(1) ESTABLISHMENT.—

(A) AUTHORITY TO ESTABLISH.—Except as provided in
subparagraphs (C) and (D), the Secretary or the Secretaries
shall establish a Recreation Resource Advisory Committee
in each State or region for Federal recreational lands and
waters managed by the Forest Service or the Bureau of
Land Management to perform the duties described in para-
graph (2).

(B) NUMBER OF COMMITTEES.—The Secretary may have
as many additional Recreation Resource Advisory Commit-
tees in a State or region as the Secretary considers nec-
essary for the effective operation of this Act.

(C) ExcEPTION.—The Secretary shall not establish a
Recreation Resource Advisory Committee in a State if the
Secretary determines, in consultation with the Governor
of the State, that sufficient interest does not exist to ensure
that participation on the Committee is balanced in terms
of the points of view represented and the functions to
be performed.

(D) USE OF OTHER ENTITIES.—In lieu of establishing
a Recreation Resource Advisory Committee under subpara-
graph (A), the Secretary may use a Resource Advisory
Committee established pursuant to another provision of

16 USC 6803.

Federal Register,
publication.

Guidelines.

Federal Register,
publication.
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law and in accordance with that law or a recreation fee

advisory board otherwise established by the Secretary to

perform the duties specified in paragraph (2).

(2) DuTiES.—In accordance with the procedures required
by paragraph (9), a Recreation Resource Advisory Committee
may make recommendations to the Secretary regarding a
standard amenity recreation fee or an expanded amenity recre-
ation fee, whenever the recommendations relate to public con-
cerns in the State or region covered by the Committee
regarding—

(A) the implementation of a standard amenity recre-
ation fee or an expanded amenity recreation fee or the
establishment of a specific recreation fee site;

(B) the elimination of a standard amenity recreation
fee or an expanded amenity recreation fee; or

(C) the expansion or limitation of the recreation fee
program.

(3) MEETINGS.—A Recreation Resource Advisory Committee
shall meet at least annually, but may, at the discretion of
the Secretary, meet as often as needed to deal with citizen
concerns about the recreation fee program in a timely manner.

(4) NOTICE OF REJECTION.—If the Secretary rejects the
recommendation of a Recreation Resource Advisory Committee,
the Secretary shall issue a notice that identifies the reasons
for rejecting the recommendation to the Committee on
Resources of the House of Representatives and the Committee
on Energy and Natural Resources of the Senate not later than
30 days before the Secretary implements a decision pertaining
to that recommendation.

(5) COMPOSITION OF THE ADVISORY COMMITTEE.—

(A) NUMBER.—A Recreation Resource Advisory Com-
mittee shall be comprised of 11 members.

(B) NOMINATIONS.—The Governor and the designated
county official from each county in the relevant State or
Region may submit a list of nominations in the categories
described under subparagraph (D).

(C) ApPOINTMENT.—The Secretary may appoint mem-
bers of the Recreation Resource Advisory Committee from
the list as provided in subparagraph (B).

(D) BROAD AND BALANCED REPRESENTATION.—In
appointing the members of a Recreation Resource Advisory
Committee, the Secretary shall provide for a balanced and
broad representation from the recreation community that
shall include the following:

(i) Five persons who represent recreation users
and that include, as appropriate, persons representing
the following:

(I) Winter motorized recreation, such as
snowmobiling.

(IT) Winter non-motorized recreation, such as
snowshoeing, cross country and down hill skiing,
and snowboarding.

(ITI) Summer motorized recreation, such as
motorcycles, boaters, and off-highway vehicles.

(IV) Summer nonmotorized recreation, such
as backpacking, horseback riding, mountain
biking, canoeing, and rafting.
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(V) Hunting and fishing.

(i1) Three persons who represent interest groups
that include, as appropriate, the following:

(I) Motorized outfitters and guides.

(IT) Non-motorized outfitters and guides.

(IIT) Local environmental groups.
(iii) Three persons, as follows:

(I) State tourism official to represent the State.

(IT) A person who represents affected Indian
tribes.

(ITIT) A person who represents affected local
government interests.

(6) TERM.—

(A) LENGTH OF TERM.—The Secretary shall appoint
the members of a Recreation Resource Advisory Committee
for staggered terms of 2 and 3 years beginning on the
date that the members are first appointed. The Secretary
may reappoint members to subsequent 2- or 3-year terms.

(B) EFFeCT OF VACANCY.—The Secretary shall make
appointments to fill a vacancy on a Recreation Resource
Advisory Committee as soon as practicable after the
vacancy has occurred.

(C) EFFECT OF UNEXPECTED VACANCY.—Where an unex-
pected vacancy occurs, the Governor and the designated
county officials from each county in the relevant State
shall provide the Secretary with a list of nominations in
the relevant category, as described under paragraph (5)(D),
not later than two months after notification of the vacancy.

To the extent possible, a vacancy shall be filled in the

same category and term in which the original appointment

was made.

(7) CHAIRPERSON.—The chairperson of a Recreation
Resource Advisory Committee shall be selected by the majority
vote of the members of the Committee.

(8) QuOorRUM.—Eight members shall constitute a quorum.

A quorum must be present to constitute an official meeting
of a Recreation Resource Advisory Committee.

(9) APPROVAL PROCEDURES.—A Recreation Resource
Advisory Committee shall establish procedures for making rec-
ommendations to the Secretary. A recommendation may be
submitted to the Secretary only if the recommendation is
approved by a majority of the members of the Committee from
each of the categories specified in paragraph (5)(D) and general
public support for the recommendation is documented.

(10) COMPENSATION.—Members of the Recreation Resource
Advisory Committee shall not receive any compensation.

(11) PUBLIC PARTICIPATION IN THE RECREATION RESOURCE
ADVISORY COMMITTEE.—

(A) NOTICE OF MEETINGS.—AIl meetings of a Recreation Newspaper,
Resource Advisory Committee shall be announced at least publication.
one week in advance in a local newspaper of record and Fsgﬁzaalﬁféig“ter’
the Federal Register, and shall be open to the public. P '

(B) RECORDS.—A Recreation Resource Advisory Com- Public
mittee shall maintain records of the meetings of the Recre- information.
ation Resource Advisory Committee and make the records
available for public inspection.
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(12) FEDERAL ADVISORY COMMITTEE ACT.—A Recreation
Resource Advisory Committee is subject to the provisions of
the Federal Advisory Committee Act (5 U.S.C. App.).

(e) MISCELLANEOUS ADMINISTRATIVE PROVISIONS REGARDING

RECREATION FEES AND RECREATION PASSES.—

(1) NOTICE OF ENTRANCE FEES, STANDARD AMENITY RECRE-
ATION FEES, AND PASSES.—The Secretary shall post clear notice
of any entrance fee, standard amenity recreation fee, and avail-
able recreation passes at appropriate locations in each unit
or area of a Federal land management agency where an
entrance fee or a standard amenity recreation fee is charged.
The Secretary shall include such notice in publications distrib-
uted at the unit or area.

(2) NOTICE OF RECREATION FEE PROJECTS.—To the extent
practicable, the Secretary shall post clear notice of locations
where work is performed using recreation fee or recreation
pass revenues collected under this Act.

SEC. 805. RECREATION PASSES.

(a) AMERICA THE BEAUTIFUL—THE NATIONAL PARKS AND FED-

ERAL RECREATIONAL LANDS PASS.—

(1) AVAILABILITY AND USE.—The Secretaries shall establish,
and may charge a fee for, an interagency national pass to
be known as the “America the Beautiful—the National Parks
and Federal Recreational Lands Pass”, which shall cover the
entrance fee and standard amenity recreation fee for all Federal
recreational lands and waters for which an entrance fee or
a standard amenity recreation fee is charged.

(2) IMAGE COMPETITION FOR RECREATION PASS.—The Secre-
taries shall hold an annual competition to select the image
to be used on the National Parks and Federal Recreational
Lands Pass for a year. The competition shall be open to the
public and used as a means to educate the American people
about Federal recreational lands and waters.

(3) NOTICE OF ESTABLISHMENT.—The Secretaries shall pub-
lish a notice in the Federal Register when the National Parks
and Federal Recreational Lands Pass is first established and
available for purchase.

(4) DURATION.—The National Parks and Federal Rec-
reational Lands Pass shall be valid for a period of 12 months
from the date of the issuance of the recreation pass to a
passholder, except in the case of the age and disability dis-
counted passes issued under subsection (b).

(5) PRICE.—The Secretaries shall establish the price at
which the National Parks and Federal Recreational Lands Pass
will be sold to the public.

(6) SALES LOCATIONS AND MARKETING.—

(A) IN GENERAL.—The Secretary shall sell the National

Parks and Federal Recreational Lands Pass at all Federal

recreational lands and waters at which an entrance fee

or a standard amenity recreation fee is charged and at
such other locations as the Secretaries consider appropriate
and feasible.

(B) USE oF VENDORS.—The Secretary may enter into

fee management agreements as provided in section 6.
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(C) MARKETING.—The Secretaries shall take such
actions as are appropriate to provide for the active mar-
keting of the National Parks and Federal Recreational
Lands Pass.

(7) ADMINISTRATIVE GUIDELINES.—The Secretaries shall
issue guidelines on administration of the National Parks and
Federal Recreational Lands Pass, which shall include agree-
ment on price, the distribution of revenues between the Federal
land management agencies, the sharing of costs, benefits pro-
vided, marketing and design, adequate documentation for age
and disability discounts under subsection (b), and the issuance
of that recreation pass to volunteers. The Secretaries shall
take into consideration all relevant visitor and sales data avail-
able in establishing the guidelines.

(8) DEVELOPMENT AND IMPLEMENTATION AGREEMENTS.—
The Secretaries may enter into cooperative agreements with
governmental and nongovernmental entities for the develop-
ment and implementation of the National Parks and Federal
Recreational Lands Pass Program.

(9) PROHIBITION ON OTHER NATIONAL RECREATION PASSES.—
The Secretary may not establish any national recreation pass,
except as provided in this section.

(b) DISCOUNTED PASSES.—

(1) AGE DISCOUNT.—The Secretary shall make the National
Parks and Federal Recreational Lands Pass available, at a
cost of $10.00, to any United States citizen or person domiciled
in the United States who is 62 years of age or older, if the
citizen or person provides adequate proof of such age and
such citizenship or residency. The National Parks and Federal
Recreational Lands Pass made available under this subsection
shall be valid for the lifetime of the pass holder.

(2) DisaBILITY DISCOUNT.—The Secretary shall make the
National Parks and Federal Recreational Lands Pass available,
without charge, to any United States citizen or person domiciled
in the United States who has been medically determined to
be permanently disabled for purposes of section 7(20)(B)(i) of
the Rehabilitation Act of 1973 (29 U.S.C. 705(20)(B)(1)), if the
citizen or person provides adequate proof of the disability and
such citizenship or residency. The National Parks and Federal
Recreational Lands Pass made available under this subsection
shall be valid for the lifetime of the passholder.

(c) SITE-SPECIFIC AGENCY PASSES.—The Secretary may estab-
lish and charge a fee for a site-specific pass that will cover the
entrance fee or standard amenity recreation fee for particular Fed-
eral recreational lands and waters for a specified period not to
exceed 12 months.

(d) REGIONAL MULTIENTITY PASSES.—

(1) PASSES AUTHORIZED.—The Secretary may establish and
charge a fee for a regional multientity pass that will be accepted
by one or more Federal land management agencies or by one
or more governmental or nongovernmental entities for a speci-
fied period not to exceed 12 months. To include a Federal
land management agency or governmental or nongovernmental
entity over which the Secretary does not have jurisdiction,
the Secretary shall obtain the consent of the head of such
agency or entity.
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(2) REGIONAL MULTIENTITY PASS AGREEMENT.—In order to
establish a regional multientity pass under this subsection,
the Secretary shall enter into a regional multientity pass agree-
ment with all the participating agencies or entities on price,
the distribution of revenues between participating agencies or
entities, the sharing of costs, benefits provided, marketing and
design, and the issuance of the pass to volunteers. The Sec-
retary shall take into consideration all relevant visitor and
sales data available when entering into this agreement.

(e) DISCOUNTED OR FREE ADMISSION DAYS OR USE.—The Sec-
retary may provide for a discounted or free admission day or use
of Federal recreational lands and waters.

(f) EFFECT ON EXISTING PASSPORTS AND PERMITS.—

(1) EXISTING PASSPORTS.—A passport issued under section
4 of the Land and Water Conservation Fund Act of 1965 (16
U.S.C. 4601-6a) or title VI of the National Parks Omnibus
Management Act of 1998 (Public Law 105-391; 16 U.S.C. 5991—
5995), such as the Golden Eagle Passport, the Golden Age
Passport, the Golden Access Passport, and the National Parks
Passport, that was valid on the day before the publication
of the Federal Register notice required under subsection (a)(3)
shall be valid in accordance with the terms agreed to at the
time of issuance of the passport, to the extent practicable,
and remain in effect until expired, lost, or stolen.

(2) PERMITS.—A permit issued under section 4 of the Land
and Water Conservation Fund Act of 1965 that was valid
on the day before the date of the enactment of this Act shall
be valid and remain in effect until expired, revoked, or sus-
pended.

SEC. 806. COOPERATIVE AGREEMENTS.

(a) FEE MANAGEMENT AGREEMENT.—Notwithstanding chapter
63 of title 31, United States Code, the Secretary may enter into
a fee management agreement, including a contract, which may
provide for a reasonable commission, reimbursement, or discount,
with the following entities for the following purposes:

(1) With any governmental or nongovernmental entity,
including those in a gateway community, for the purpose of
obtaining fee collection and processing services, including visitor
reservation services.

(2) With any governmental or nongovernmental entity,
including those in a gateway community, for the purpose of
obtaining emergency medical services.

(3) With any governmental entity, including those in a
gateway community, to obtain law enforcement services.

(b) REVENUE SHARING.—A State or legal subdivision of a State
that enters into an agreement with the Secretary under subsection
(a) may share in a percentage of the revenues collected at the
site in accordance with that fee management agreement.

(¢) CounTY PROPOSALS.—The Secretary shall consider any pro-
posal submitted by a county to provide services described in sub-
section (a). If the Secretary decides not to enter into a fee manage-
ment agreement with the county under subsection (a), the Secretary
shall notify the county in writing of the decision, identifying the
reasons for the decision. The fee management agreement may
include cooperative site planning and management provisions.
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SEC. 807. SPECIAL ACCOUNT AND DISTRIBUTION OF FEES AND REVE-
NUES.

(a) SPECIAL ACCOUNT.—The Secretary of the Treasury shall
establish a special account in the Treasury for each Federal land
management agency.

(b) DEPOSITS.—Subject to subsections (¢), (d), and (e), revenues
collected by each Federal land management agency under this
Act shall—

(1) be deposited in its special account; and

(2) remain available for expenditure, without further appro-
priation, until expended.

(c) DISTRIBUTION OF RECREATION FEES AND SINGLE-SITE
AGENCY PAss REVENUES.—

(1) LOCAL DISTRIBUTION OF FUNDS.—

(A) RETENTION OF REVENUES.—Not less than 80 per-
cent of the recreation fees and site-specific agency pass
revenues collected at a specific unit or area of a Federal
land management agency shall remain available for
expenditure, without further appropriation, until expended
at that unit or area.

(B) REDUCTION.—The Secretary may reduce the
percentage allocation otherwise applicable under subpara-
graph (A) to a unit or area of a Federal land management
agency, but not below 60 percent, for a fiscal year if the
Secretary determines that the revenues collected at the
unit or area exceed the reasonable needs of the unit or
area for which expenditures may be made for that fiscal
year.

(2) AGENCY-WIDE DISTRIBUTION OF FUNDS.—The balance
of the recreation fees and site-specific agency pass revenues
collected at a specific unit or area of a Federal land manage-
ment and not distributed in accordance with paragraph (1)
shall remain available to that Federal land management agency
for expenditure on an agency-wide basis, without further appro-
priation, until expended.

(3) OTHER AMOUNTS.—Other amounts collected at other
locations, including recreation fees collected by other entities
or for a reservation service, shall remain available, without
further appropriation, until expended in accordance with guide-
lines established by the Secretary.

(d) DISTRIBUTION OF NATIONAL PARKS AND FEDERAL REC-
REATIONAL LANDS PASS REVENUES.—Revenues collected from the
sale of the National Parks and Federal Recreational Lands Pass
shall be deposited in the special accounts established for the Federal
land management agencies in accordance with the guidelines issued
under section 5(a)(7).

(e) DISTRIBUTION OF REGIONAL MULTIENTITY PASS REVENUES.—
Revenues collected from the sale of a regional multientity pass
authorized under section 5(d) shall be deposited in each partici-
pating Federal land management agency’s special account in accord-
ance with the terms of the region multientity pass agreement
for the regional multientity pass.

SEC. 808. EXPENDITURES.

(a) USE OF FEES AT SPECIFIC SITE OR AREA.—Amounts available
for expenditure at a specific site or area—

16 USC 6806.

16 USC 6807.
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(1) shall be accounted for separately from the amounts
collected,;

(2) may be distributed agency-wide; and

(3) shall be used only for—

(A) repair, maintenance, and facility enhancement
related directly to visitor enjoyment, visitor access, and
health and safety;

(B) interpretation, visitor information, visitor service,
visitor needs assessments, and signs;

(C) habitat restoration directly related to wildlife-
dependent recreation that is limited to hunting, fishing,
wildlife observation, or photography;

(D) law enforcement related to public use and recre-
ation;

(E) direct operating or capital costs associated with
the recreation fee program; and

(F) a fee management agreement established under
section 6(a) or a visitor reservation service.

(b) LIMITATION ON USE OF FEES.—The Secretary may not use
any recreation fees for biological monitoring on Federal recreational
lands and waters under the Endangered Species Act of 1973 for
listed or candidate species.

(c) ADMINISTRATION, OVERHEAD, AND INDIRECT Co0STS.—The
Secretary may use not more than an average of 15 percent of
total revenues collected under this Act for administration, overhead,
and indirect costs related to the recreation fee program by that
Secretary.

(d) TRANSITIONAL EXCEPTION.—Notwithstanding any other
provision of this Act, the Secretary may use amounts available
in the special account of a Federal land management agency to
supplement administration and marketing costs associated with—

(1) the National Parks and Federal Recreational Lands
Pass during the 5-year period beginning on the date the joint
guidelines are issued under section 5(a)(7); and

(2) a regional multientity pass authorized section 5(d)
during the 5-year period beginning on the date the regional
multientity pass agreement for that recreation pass takes effect.

SEC. 809. REPORTS.

Not later than May 1, 2006, and every 3 years thereafter,
the Secretary shall submit to Congress a report detailing the status
of the recreation fee program conducted for Federal recreational
lands and waters, including an evaluation of the recreation fee
program, examples of projects that were funded using such fees,
and future projects and programs for funding with fees, and con-
taining any recommendations for changes in the overall fee system.

SEC. 810. SUNSET PROVISION.

The authority of the Secretary to carry out this Act shall
terminate 10 years after the date of the enactment of this Act.

SEC. 811. VOLUNTEERS.

(a) AUTHORITY TO USE VOLUNTEERS.—The Secretary may use
volunteers, as appropriate, to collect recreation fees and sell recre-
ation passes.

(b) WAIVER OR DISCOUNT OF FEES; SITE-SPECIFIC AGENCY
PAss.—In exchange for volunteer services, the Secretary may waive
or discount an entrance fee, standard amenity recreation fee, or
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an expanded amenity recreation fee that would otherwise apply
to the volunteer or issue to the volunteer a site-specific agency
pass authorized under section 5(c).

(c) NATIONAL PARKS AND FEDERAL RECREATIONAL LANDS
PAss.—In accordance with the guidelines issued under section
5(a)(7), the Secretaries may issue a National Parks and Federal
Recreational Lands Pass to a volunteer in exchange for significant
volunteer services performed by the volunteer.

(d) REGIONAL MULTIENTITY PASSES.—The Secretary may issue
a regional multientity pass authorized under section 5(d) to a volun-
teer in exchange for significant volunteer services performed by
the volunteer, if the regional multientity pass agreement under
which the regional multientity pass was established provides for
the issuance of the pass to volunteers.

SEC. 812. ENFORCEMENT AND PROTECTION OF RECEIPTS.

(a) ENFORCEMENT AUTHORITY.—The Secretary concerned shall
enforce payment of the recreation fees authorized by this Act.

(b) EVIDENCE OF NONPAYMENT.—If the display of proof of pay-
ment of a recreation fee, or the payment of a recreation fee within
a certain time period is required, failure to display such proof
as required or to pay the recreation fee within the time period
specified shall constitute nonpayment.

(¢c) JOINT LiaBILITY.—The registered owner and any occupant
of a vehicle charged with a nonpayment violation involving the
vehicle shall be jointly liable for penalties imposed under this
section, unless the registered owner can show that the vehicle
was used without the registered owner’s express or implied permis-
sion.

(d) LIMITATION ON PENALTIES.—The failure to pay a recreation
fee established under this Act shall be punishable as a Class A
or Class B misdemeanor, except that in the case of a first offense
of nonpayment, the fine imposed may not exceed $100, notwith-
standing section 3571(e) of title 18, United States Code.

SEC. 813. REPEAL OF SUPERSEDED ADMISSION AND USE FEE
AUTHORITIES.

(a) LAND AND WATER CONSERVATION FUND AcCT.—Subsections
(a), (b), (c), (d), (e), (), (g), and (i) of section 4 of the Land and
Water Conservation Fund Act of 1965 (16 U.S.C. 4601-6a et seq.)
are repealed, except that the Secretary may continue to issue Golden
Eagle Passports, Golden Age Passports, and Golden Access Pass-
ports under such section until the date the notice required by
section 5(a)(3) is published in the Federal Register regarding the
establishment of the National Parks and Federal Recreational
Lands Pass.

(b) RECREATIONAL FEE DEMONSTRATION PROGRAM.—Section 315
of the Department of the Interior and Related Agencies Appropria-
tions Act, 1996 (as contained in section 101(c) of Public Law 104—
134; 16 U.S.C. 4601-6a), is repealed.

(c) ADMISSION PERMITS FOR REFUGE UNITS.—Section 201 of
the Emergency Wetlands Resources Act of 1986 (16 U.S.C. 3911)
is repealed.

(d) NATIONAL PARK PASSPORT, GOLDEN EAGLE PASSPORT,
GOLDEN AGE PASSPORT, AND GOLDEN ACCESS PASSPORT.—Effective
on the date the notice required by section 5(a)(3) is published
in the Federal Register, the following provisions of law authorizing
the establishment of a national park passport program or the

16 USC 6811.
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establishment and sale of a national park passport, Golden Eagle
Passport, Golden Age Passport, or Golden Access Passport are
repealed:

(1) Section 502 of the National Parks Omnibus Manage-
ment Act of 1998 (Public Law 105-391; 16 U.S.C. 5982).

(2) Title VI of the National Parks Omnibus Management
Act of 1998 (Public Law 105-391; 16 U.S.C. 5991-5995).

(e) TREATMENT OF UNOBLIGATED FUNDS.—

(1) LAND AND WATER CONSERVATION FUND SPECIAL
ACCOUNTS.—Amounts in the special accounts established under
section 4(i)(1) of the Land and Water Conservation Fund Act
of 1965 (16 U.S.C. 4601-6a(i)(1)) for Federal land management
agencies that are unobligated on the date of the enactment
of this Act shall be transferred to the appropriate special
account established under section 7 and shall be available
to the Secretary in accordance with this Act. A special account
established under section 4(i)(1) of the Land and Water Con-
servation Fund Act of 1965 for a Federal agency that is not
a Federal land management area, and the use of such special
account, is not affected by the repeal of section 4 of the Land
and Water Conservation Fund Act of 1965 by subsection (a)
of this section.

(2) NATIONAL PARKS PASSPORT.—Any funds collected under
title VI of the National Parks Omnibus Management Act of
1998 (Public Law 105-391; 16 U.S.C. 5991-5995) that are
unobligated on the day before the publication of the Federal
Register notice required under section 5(a)(3) shall be trans-
ferred to the special account of the National Park Service
for use in accordance with this Act. The Secretary of the Interior
may use amounts available in that special account to pay
any outstanding administration, marketing, or close-out costs
associated with the national parks passport.

(3) RECREATIONAL FEE DEMONSTRATION PROGRAM.—Any
funds collected in accordance with section 315 of the Depart-
ment of the Interior and Related Agencies Appropriations Act,
1996 (as contained in section 101(c) of Public Law 104-134;
16 U.S.C. 4601-6a), that are unobligated on the day before
the date of the enactment of this Act shall be transferred
to the appropriate special account and shall be available to
the Secretary in accordance with this Act.

(4) ADMISSION PERMITS FOR REFUGE UNITS.—Any funds col-
lected in accordance with section 201 of the Emergency Wet-
lands Resources Act of 1986 (16 U.S.C. 3911) that are available
as provided in subsection (c)(A) of such section and are unobli-
gated on the day before the date of the enactment of this
Act shall be transferred to the special account of the United
States Fish and Wildlife Service for use in accordance with
this Act.

(f) EFFECT OF REGULATIONS.—A regulation or policy issued
under a provision of law repealed by this section shall remain
in effect to the extent such a regulation or policy is consistent
with the provisions of this Act until the Secretary issues a regula-
tion, guideline, or policy under this Act that supersedes the earlier
regulation.
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SEC. 814. RELATION TO OTHER LAWS AND FEE COLLECTION AUTHORI-
TIES.

(a) FEDERAL AND STATE LAWS UNAFFECTED.—Nothing in this
Act shall authorize Federal hunting or fishing licenses or fees
or charges for commercial or other activities not related to recre-
ation, affect any rights or authority of the States with respect
to fish and wildlife, or repeal or modify any provision of law that
permits States or political subdivisions of States to share in the
revenues from Federal lands or, except as provided in subsection
(b), any provision of law that provides that any fees or charges
collected at particular Federal areas be used for or credited to
s%xleciﬁc purposes or special funds as authorized by that provision
of law.

(b) RELATION TO REVENUE ALLOCATION LAWS.—Amounts col-
lected under this Act, and the existence of a fee management
agreement with a governmental entity under section 6(a), may
{mt be taken into account for the purposes of any of the following
aws:

(1) The sixth paragraph under the heading “FOREST
SERVICE” in the Act of May 23, 1908 (16 U.S.C. 500).

(2) Section 13 of the Act of March 1, 1911 (16 U.S.C.
500; commonly known as the Weeks Act).

(3) The fourteenth paragraph under the heading “FOREST
SERVICE” in the Act of March 4, 1913 (16 U.S.C. 501).

(4) Section 33 of the Bankhead-Jones Farm Tenant Act
(7U0.S8.C. 1012).

(5) Title IT of the Act of August 8, 1937, and the Act
of May 24, 1939 (43 U.S.C. 1181f et seq.).

(6) Section 6 of the Act of June 14, 1926 (43 U.S.C. 869—
4).

(7) Chapter 69 of title 31, United States Code.

(8) Section 401 of the Act of June 15, 1935 (16 U.S.C.
715s; commonly known as the Refuge Revenue Sharing Act).

(9) The Secure Rural Schools and Community Self-Deter-
mination Act of 2000 (Public Law 106-393; 16 U.S.C. 500
note), except that the exception made for such Act by this
subsection is unique and is not intended to be construed as
precedent for amounts collected from the use of Federal lands
under any other provision of law.

(10) Section 2 of the Boulder Canyon Project Adjustment
Act (43 U.S.C. 618a).

(11) The Federal Water Project Recreation Act (16 U.S.C.
4601-12 et seq.).

(12) The first section of the Act of June 17, 1902, as
amended or supplemented (43 U.S.C. 391).

(13) The Act of February 25, 1920 (30 U.S.C. 181 et seq.;
commonly known as the Mineral Leasing Act).

(14) Section 4(e) of the Southern Nevada Public Land
Management Act of 1998 (Public Law 105-263; 31 U.S.C. 6901
note).

(15) Section 5(a) of the Lincoln County Land Act of 2000
(Public Law 106-298; 114 Stat. 1047).

(16) Any other provision of law relating to revenue alloca-
tion.

(¢c) CONSIDERATION OF OTHER FUNDS COLLECTED.—Amounts
Zollected under any other law may not be disbursed under this

ct.
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(d) SOLE RECREATION FEE AUTHORITY.—Recreation fees charged
under this Act shall be in lieu of fees charged for the same purposes
under any other provision of law.

(e) FEES CHARGED BY THIRD PARTIES.—Notwithstanding any
other provision of this Act, a third party may charge a fee for
providing a good or service to a visitor of a unit or area of the
Federal land management agencies in accordance with any other
applicable law or regulation.

(f) MIGRATORY BIRD HUNTING STAMP ACT.—Revenues from the
stamp established under the Act of March 16, 1934 (16 U.S.C.
718 et seq.; commonly known as the Migratory Bird Hunting Stamp
Act or Duck Stamp Act), shall not be covered by this Act.

SEC. 815. LIMITATION ON USE OF FEES FOR EMPLOYEE BONUSES.

Notwithstanding any other provision of law, fees collected under
the authorities of the Act may not be used for employee bonuses.

* * * * * * *

Approved December 8, 2004.
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3. Consolidated Appropriations Resolution for FY 2003
PUBLIC LAW 108-7—FEB. 20, 2003

Public Law 108-7
108th Congress
Joint Resolution

Making consolidated appropriations for the fiscal year ending September 30, 2003,
and for other purposes.

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This joint resolution may be cited as the “Consolidated Appro-
priations Resolution, 2003”.

* * & * * * *

SEC. 3. REFERENCES.

Except as expressly provided otherwise, any reference to “this
Act” contained in any division of this joint resolution shall be
treated as referring only to the provisions of that division.

* * * * * * *

DIVISION F—INTERIOR AND RELATED AGENCIES
APPROPRIATIONS, 2003

JOINT RESOLUTION

Making appropriations for the Department of the Interior and related agencies
for the fiscal year ending September 30, 2003, and for other purposes.
That the following sums are appropriated, out of any money in
the Treasury not otherwise appropriated, for the Department of
the Interior and related agencies for the fiscal year ending Sep-
tember 30, 2003, and for other purposes, namely:

TITLE I—-DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT
* * * £ £ * *

WILDLAND FIRE MANAGEMENT

For necessary expenses for fire preparedness, suppression oper-
ations, fire science and research, emergency rehabilitation, haz-
ardous fuels reduction, and rural fire assistance by the Department
of the Interior, $654,406,000, to remain available until expended,
of which not to exceed $12,374,000 shall be for the renovation
or construction of fire facilities: Provided, That such funds are
also available for repayment of advances to other appropriation
accounts from which funds were previously transferred for such
purposes: Provided further, That persons hired pursuant to 43
U.S.C. 1469 may be furnished subsistence and lodging without
cost from funds available from this appropriation: Provided further,

295
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That notwithstanding 42 U.S.C. 1856d, sums received by a bureau
or office of the Department of the Interior for fire protection ren-
dered pursuant to 42 U.S.C. 1856 et seq., protection of United
States property, may be credited to the appropriation from which
funds were expended to provide that protection, and are available
without fiscal year limitation: Provided further, That using the
amounts designated under this title of this Act, the Secretary of
the Interior may enter into procurement contracts, grants, or
cooperative agreements, for hazardous fuels reduction activities,
and for training and monitoring associated with such hazardous
fuels reduction activities, on Federal land, or on adjacent non-
Federal land for activities that benefit resources on Federal land:
Provided further, That the costs of implementing any cooperative
agreement between the Federal Government and any non-Federal
entity may be shared, as mutually agreed on by the affected parties:
Provided further, That in entering into such grants or cooperative
agreements, the Secretary may consider the enhancement of local
and small business employment opportunities for rural commu-
nities, and that in entering into procurement contracts under this
section on a best value basis, the Secretary may take into account
the ability of an entity to enhance local and small business employ-
ment opportunities in rural communities, and that the Secretary
may award procurement contracts, grants, or cooperative agree-
ments under this section to entities that include local non-profit
entities, Youth Conservation Corps or related partnerships, or small
or disadvantaged businesses: Provided further, That funds appro-
priated under this head may be used to reimburse the United
States Fish and Wildlife Service and the National Marine Fisheries
Service for the costs of carrying out their responsibilities under
the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) to
consult and conference, as required by section 7 of such Act in
connection with wildland fire management activities: Provided fur-
ther, That the Secretary of the Interior may use wildland fire
appropriations to enter into non-competitive sole source leases of
real property with local governments, at or below fair market value,
to construct capitalized improvements for fire facilities on such
leased properties, including but not limited to fire guard stations,
retardant stations, and other initial attack and fire support facili-
ties, and to make advance payments for any such lease or for
construction activity associated with the lease.

* * ES ES £ £ *
NATIONAL PARK SERVICE
OPERATION OF THE NATIONAL PARK SYSTEM

For expenses necessary for the management, operation, and
maintenance of areas and facilities administered by the National
Park Service (including special road maintenance service to trucking
permittees on a reimbursable basis), and for the general administra-
tion of the National Park Service, $1,565,565,000, of which
$10,878,000 for planning and interagency coordination in support
of Everglades restoration shall remain available until expended,;
of which $85,280,000, to remain available until September 30, 2004,
is for maintenance repair or rehabilitation projects for constructed
assets, operation of the National Park Service automated facility
management software system, and comprehensive facility condition



APPROPRIATIONS

297

PUBLIC LAW 108-7—FEB. 20, 2003 117 STAT. 224

assessments; and of which $2,000,000 is for the Youth Conservation
Corps for high priority projects: Provided, That the only funds
in this account which may be made available to support United
States Park Police are those funds approved for emergency law
and order incidents pursuant to established National Park Service
procedures, those funds needed to maintain and repair United
States Park Police administrative facilities, and those funds nec-
essary to reimburse the United States Park Police account for
the unbudgeted overtime and travel costs associated with special
events for an amount not to exceed $10,000 per event subject
t%fthe review and concurrence of the Washington headquarters
office.

UNITED STATES PARK POLICE

For expenses necessary to carry out the programs of the United
States Park Police, $78,431,000.

NATIONAL RECREATION AND PRESERVATION

For expenses necessary to carry out recreation programs, nat-
ural programs, cultural programs, heritage partnership programs,
environmental compliance and review, international park affairs,
statutory or contractual aid for other activities, and grant adminis-
tration, not otherwise provided for, $61,667,000.

URBAN PARK AND RECREATION FUND

For expenses necessary to carry out the provisions of the Urban
Park and Recreation Recovery Act of 1978 (16 U.S.C. 2501 et
seq.), $300,000, to remain available until expended.

HISTORIC PRESERVATION FUND

For expenses necessary in carrying out the Historic Preserva-
tion Act of 1966, as amended (16 U.S.C. 470), and the Omnibus
Parks and Public Lands Management Act of 1996 (Public Law
104-333), $69,000,000, to be derived from the Historic Preservation
Fund, to remain available until September 30, 2004: Provided,
That, of the amount provided herein, $2,000,000, to remain avail-
able until expended, is for a grant for the perpetual care and
maintenance of National Trust Historic Sites, as authorized under
16 U.S.C. 470a(e)2), to be made available in full upon signing
of a grant agreement: Provided further, That, notwithstanding any
other provision of law, these funds shall be available for investment
with the proceeds to be used for the same purpose as set out
herein: Provided further, That of the total amount provided,
$30,000,000 shall be for Save America’s Treasures for priority
preservation projects, of nationally significant sites, structures, and
artifacts: Provided further, That any individual Save America’s
Treasures grant shall be matched by non-Federal funds: Provided
further, That individual projects shall only be eligible for one grant,
and all projects to be funded shall be approved by the House
and Senate Committees on Appropriations and the Secretary of
the Interior in consultation with the President’s Committee on
the Arts and Humanities prior to the commitment of grant funds:
Provided further, That Save America’s Treasures funds allocated
for Federal projects shall be available by transfer to appropriate
accounts of individual agencies, after approval of such projects

117 STAT. 225
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by the Secretary of the Interior, in consultation with the House
and Senate Committees on Appropriations and the President’s Com-
mittee on the Arts and Humanities.

CONSTRUCTION

For construction, improvements, repair or replacement of phys-
ical facilities, including the modifications authorized by section
104 of the Everglades National Park Protection and Expansion
Act of 1989, $327,843,000, to remain available until expended,
of which $1,800,000 for the Virginia City Historic District and
$500,000 for the Fort Osage National Historic Landmark shall
be derived from the Historic Preservation Fund pursuant to 16
U.S.C. 470a, of which not to exceed $3,000,000 is for site acquisition
for the proposed Morris Thompson Cultural and Visitors Center,
to be made available to the Tanana Chiefs Conference under an
Annual Funding Agreement through the Indian Self-Determination
and Education Assistance Act, and of which $400,000 is for the
Alice Ferguson Foundation for facility upgrade and rehabilitation
at the Hard Bargain Farm: Provided, That none of the funds in
this or any other Act, may be used to pay the salaries and expenses
of more than 160 Full Time Equivalent personnel working for
the National Park Service’s Denver Service Center funded under
the construction program management and operations activity: Pro-
vided further, That none of the funds provided in this or any
other Act may be used to pre-design, plan, or construct any new
facility (including visitor centers, curatorial facilities, administrative
buildings), for which appropriations have not been specifically pro-
vided if the net construction cost of such facility is in excess of
$5,000,000, without prior approval of the House and Senate
Committees on Appropriations: Provided further, That this restric-
tion applies to all funds available to the National Park Service,
including partnership and fee demonstration projects: Provided fur-
ther, That the National Park Service may transfer to the City
of Carlsbad, New Mexico, funds for the construction of the National
Cave and Karst Research Institute to be built and operated in
accordance with provisions in Public Law 105-325 and all other
applicable laws and regulations. Title to the Institute will be held
by the City of Carlsbad.

LAND AND WATER CONSERVATION FUND
(RESCISSION)

The contract authority provided for fiscal year 2003 by 16
U.S.C. 4601-10a is rescinded.

LAND ACQUISITION AND STATE ASSISTANCE

For expenses necessary to carry out the Land and Water Con-
servation Act of 1965, as amended (16 U.S.C. 46014 through 11),
including administrative expenses, and for acquisition of lands or
waters, or interest therein, in accordance with the statutory
authority applicable to the National Park Service, $172,468,000,
to be derived from the Land and Water Conservation Fund and
to remain available until expended, of which $98,000,000 is for
the State assistance program including $3,000,000 to administer
the State assistance program: Provided, That of the amounts pro-
vided under this heading, $15,000,000 may be for Federal grants,
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including Federal administrative expenses, to the State of Florida
for the acquisition of lands or waters, or interests therein, within
the Everglades watershed (consisting of lands and waters within
the boundaries of the South Florida Water Management District,
Florida Bay and the Florida Keys, including the areas known as
the Frog Pond, the Rocky Glades and the Eight and One-Half
Square Mile Area) under terms and conditions deemed necessary
by the Secretary to improve and restore the hydrological function
of the Everglades watershed: Provided further, That funds provided
under this heading for assistance to the State of Florida to acquire
lands within the Everglades watershed are contingent upon new
matching non-Federal funds by the State, or are matched by the
State pursuant to the cost-sharing provisions of section 316(b) of
Public Law 104-303, and shall be subject to an agreement that
the lands to be acquired will be managed in perpetuity for the
restoration of the Everglades: Provided further, That none of the
funds provided for the State Assistance program may be used
to establish a contingency fund.

ADMINISTRATIVE PROVISIONS

Appropriations for the National Park Service shall be available
for the purchase of not to exceed 301 passenger motor vehicles,
of which 273 shall be for replacement only, including not to exceed
226 for police-type use, 10 buses, and 8 ambulances: Provided,
That none of the funds appropriated to the National Park Service
may be used to process any grant or contract documents which
do not include the text of 18 U.S.C. 1913: Provided further, That
none of the funds appropriated to the National Park Service may
be used to implement an agreement for the redevelopment of the
southern end of Ellis Island until such agreement has been sub-
mitted to the Congress and shall not be implemented prior to
the expiration of 30 calendar days (not including any day in which
either House of Congress is not in session because of adjournment
of more than 3 calendar days to a day certain) from the receipt
by the Speaker of the House of Representatives and the President
of the Senate of a full and comprehensive report on the development
of the southern end of Ellis Island, including the facts and cir-
cumstances relied upon in support of the proposed project.

None of the funds in this Act may be spent by the National
Park Service for activities taken in direct response to the United
Nations Biodiversity Convention.

The National Park Service may distribute to operating units
based on the safety record of each unit the costs of programs
designed to improve workplace and employee safety, and to encour-
age employees receiving workers’ compensation benefits pursuant
to chapter 81 of title 5, United States Code, to return to appropriate
positions for which they are medically able.

Notwithstanding any other provision of law, in fiscal year 2003
and thereafter, sums provided to the National Park Service by
private entities for utility services shall be credited to the appro-
priate account and remain available until expended: Provided, That
heretofore and hereafter, in carrying out the work under reimburs-
able agreements with any State, local or tribal government, the
National Park Service may, without regard to 31 U.S.C. 1341 or
any other provision of law or regulation, record obligations against
accounts receivable from such entities, and shall credit amounts
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received from such entities to the appropriate account, such credit
to occur within 90 days of the date of the original request by
the National Park Service for payment.

* % % % % * *
ADMINISTRATIVE PROVISIONS

There is hereby authorized for acquisition from available
resources within the Working Capital Fund, 15 aircraft, 10 of which
shall be for replacement and which may be obtained by donation,
purchase or through available excess surplus property: Provided,
That notwithstanding any other provision of law, existing aircraft
being replaced may be sold, with proceeds derived or trade-in value
used to offset the purchase price for the replacement aircraft: Pro-
vided further, That notwithstanding any other provision of law,
the Office of Aircraft Services shall transfer to the Sheriff’'s Office,
Kane County, Utah, without restriction, a Cessna U206G, identifica-
tion number N211S, serial number 20606916, for the purpose of
facilitating more efficient law enforcement activities at Glen Canyon
National Recreation Area and the Grand Staircase Escalante
National Monument: Provided further, That no programs funded
with appropriated funds in the “Departmental Management”,
“Office of the Solicitor”, and “Office of Inspector General” may
be augmented through the Working Capital Fund or the Consoli-
dated Working Fund.

GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR

SEC. 101. Appropriations made in this title shall be available
for expenditure or transfer (within each bureau or office), with
the approval of the Secretary, for the emergency reconstruction,
replacement, or repair of aircraft, buildings, utilities, or other facili-
ties or equipment damaged or destroyed by fire, flood, storm, or
other unavoidable causes: Provided, That no funds shall be made
available under this authority until funds specifically made avail-
able to the Department of the Interior for emergencies shall have
been exhausted: Provided further, That all funds used pursuant
to this section are hereby designated by Congress to be “emergency
requirements” pursuant to section 251(b)(2)(A) of the Balanced
Budget and Emergency Deficit Control Act of 1985, and must be
replenished by a supplemental appropriation which must be
requested as promptly as possible.

SEC. 102. The Secretary may authorize the expenditure or
transfer of any no year appropriation in this title, in addition
to the amounts included in the budget programs of the several
agencies, for the suppression or emergency prevention of wildland
fires on or threatening lands under the jurisdiction of the Depart-
ment of the Interior; for the emergency rehabilitation of burned-
over lands under its jurisdiction; for emergency actions related
to potential or actual earthquakes, floods, volcanoes, storms, or
other unavoidable causes; for contingency planning subsequent to
actual oil spills; for response and natural resource damage assess-
ment activities related to actual oil spills; for the prevention,
suppression, and control of actual or potential grasshopper and
Mormon cricket outbreaks on lands under the jurisdiction of the
Secretary, pursuant to the authority in section 1773(b) of Public
Law 99-198 (99 Stat. 1658); for emergency reclamation projects
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under section 410 of Public Law 95-87; and shall transfer, from
any no year funds available to the Office of Surface Mining Reclama-
tion and Enforcement, such funds as may be necessary to permit
assumption of regulatory authority in the event a primacy State
is not carrying out the regulatory provisions of the Surface Mining
Act: Provided, That appropriations made in this title for wildland
fire operations shall be available for the payment of obligations
incurred during the preceding fiscal year, and for reimbursement
to other Federal agencies for destruction of vehicles, aircraft, or
other equipment in connection with their use for wildland fire
operations, such reimbursement to be credited to appropriations
currently available at the time of receipt thereof: Provided further,
That for wildland fire operations, no funds shall be made available
under this authority until the Secretary determines that funds
appropriated for “wildland fire operations” shall be exhausted
within 30 days: Provided further, That all funds used pursuant
to this section are hereby designated by Congress to be “emergency
requirements” pursuant to section 251(b)(2)(A) of the Balanced
Budget and Emergency Deficit Control Act of 1985, and must be
replenished by a supplemental appropriation which must be
requested as promptly as possible: Provided further, That such
replenishment funds shall be used to reimburse, on a pro rata
basis, accounts from which emergency funds were transferred.

SEC. 103. Appropriations made in this title shall be available
for operation of warehouses, garages, shops, and similar facilities,
wherever consolidation of activities will contribute to efficiency or
economy, and said appropriations shall be reimbursed for services
rendered to any other activity in the same manner as authorized
by sections 1535 and 1536 of title 31, United States Code: Provided,
That reimbursements for costs and supplies, materials, equipment,
and for services rendered may be credited to the appropriation
current at the time such reimbursements are received.

SEC. 104. Appropriations made to the Department of the
Interior in this title shall be available for services as authorized
by 5 U.S.C. 3109, when authorized by the Secretary, in total amount
not to exceed $500,000; hire, maintenance, and operation of aircraft;
hire of passenger motor vehicles; purchase of reprints; payment
for telephone service in private residences in the field, when author-
ized under regulations approved by the Secretary; and the payment
of dues, when authorized by the Secretary, for library membership
in societies or associations which issue publications to members
only or at a price to members lower than to subscribers who
are not members.

SEC. 105. Appropriations available to the Department of the
Interior for salaries and expenses shall be available for uniforms
or allowances therefor, as authorized by law (5 U.S.C. 5901-5902
and D.C. Code 4-204).

SEC. 106. Annual appropriations made in this title shall be
available for obligation in connection with contracts issued for serv-
ices or rentals for periods not in excess of 12 months beginning
at any time during the fiscal year.

* * * * * * *

SEC. 112. Notwithstanding any other provisions of law, the
National Park Service shall not develop or implement a reduced
entrance fee program to accommodate non-local travel through a

117 STAT. 238
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16 USC 460bb—3
note.

117 STAT. 240

117 STAT. 242

unit. The Secretary may provide for and regulate local non-rec-
reational passage through units of the National Park System,
allowing each unit to develop guidelines and permits for such
activity appropriate to that unit.

* *k & * * * *

SEc. 114. Notwithstanding any other provision of law, the
Secretary of the Interior hereafter has ongoing authority to nego-
tiate and enter into agreements and leases, without regard to
section 321 of chapter 314 of the Act of June 30, 1932 (40 U.S.C.
303b), with any person, firm, association, organization, corporation,
or governmental entity, for all or part of the property within Fort
Baker administered by the Secretary as part of the Golden Gate
National Recreation Area. The proceeds of the agreements or leases
or any statutorily authorized fees, hereafter shall be retained by
the Secretary and such proceeds shall remain available until
expended, without further appropriation, for the preservation, res-
toration, operation, maintenance, interpretation, public programs,
and related expenses of the National Park Service and nonprofit
park partners incurred with respect to Fort Baker properties.

* *k & & * * *

SEc. 119. Notwithstanding any other provision of law, in con-
veying the Twin Cities Research Center under the authority pro-
vided by Public Law 104-134, as amended by Public Law 104—
208, the Secretary may accept and retain land and other forms
of reimbursement: Provided, That the Secretary may retain and
use any such reimbursement until expended and without further
appropriation: (1) for the benefit of the National Wildlife Refuge
System within the State of Minnesota; and (2) for all activities
authorized by Public Law 100-696; 16 U.S.C. 460zz.

Sec. 120. Notwithstanding other provisions of law, the National
Park Service may authorize, through cooperative agreement, the
Golden Gate National Parks Association to provide fee-based edu-
cation, interpretive and visitor service functions within the Crissy
Field and Fort Point areas of the Presidio.

* * * * * * *

SEC. 125. Funds provided in this Act for Federal land acquisi-
tion by the National Park Service for Shenandoah Valley Battle-
fields National Historic District, and Ice Age National Scenic Trail
may be used for a grant to a State, a local government, or any
other governmental land management entity for the acquisition
of lands without regard to any restriction on the use of Federal
land acquisition funds provided through the Land and Water Con-
servation Fund Act of 1965 as amended.

SEC. 126. None of the funds made available by this Act may
be obligated or expended by the National Park Service to enter
into or implement a concession contract which permits or requires
the removal of the underground lunchroom at the Carlsbad Caverns
National Park.

SEC. 127. None of the funds made available in this Act may
be used: (1) to demolish the bridge between Jersey City, New
Jersey, and Ellis Island; or (2) to prevent pedestrian use of such
bridge, when such pedestrian use is consistent with generally
accepted safety standards.
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SEC. 128. None of the funds made available in this or any
other Act for any fiscal year may be used to designate, or to
post any sign designating, any portion of Canaveral National Sea-
shore in Brevard County, Florida, as a clothing-optional area or
as an area in which public nudity is permitted, if such designation
would be contrary to county ordinance.

* *k & & * *® *

SeEc. 130. The National Park Service may in fiscal year 2003
and thereafter enter into a cooperative agreement with and transfer
funds to Capital Concerts, a nonprofit organization, for the purpose
of carrying out programs pursuant to 31 U.S.C. 6305.

* *k & & & * *

SEC. 135. Section 124(a) of the Department of the Interior
and Related Agencies Appropriation Act, 1997 (16 U.S.C. 1011
(a)), as amended, is further amended by inserting after the phrase
“appropriations made for the Bureau of Land Management” the
phrase “including appropriations for the Wildland Fire Management
account allocated to the National Park Service, Fish and Wildlife
Service, and Bureau of Indian Affairs”.

SEcC. 136. Public Law 107-106 is amended as follows: in section
5(a) strike “9 months after the date of enactment of the Act”
and insert in lieu thereof “September 30, 2003”.

SEc. 137. Notwithstanding any other provision of law, the
funds provided in the Labor, Health and Human Services, Education
and Related Agencies Appropriations Act of 2002, Public Law 107—
116, for the National Museum of African American History and
Culture Plan for Action Presidential Commission shall remain avail-
able until expended.

* k & * * * *

SEC. 140. In fiscal year 2003 and each fiscal year thereafter,
notwithstanding any other provision of law, with respect to a service
contract for the provision solely of transportation services at Zion
National Park or Rocky Mountain National Park, the Secretary
of the Interior may obligate the expenditure of fees expected to
be received in that fiscal year before the fees are received, so
long as total obligations do not exceed fee collections retained at
Zion National Park or Rocky Mountain National Park, respectively,
by the end of that fiscal year.

SEC. 141. Section 6(f) of Public Law 88-578 as amended shall
not apply to LWCF program #02-00010.

SEC. 142. Notwithstanding section 1(d) of Public Law 107-
62, the National Park Service is authorized to obligate $1,000,000
made available in fiscal year 2002 to plan the John Adams Presi-
dential memorial in cooperation with non-Federal partners.

SEC. 143. Notwithstanding any other provision of law, funds
appropriated and remaining available in the Construction (Trust
Fund) account of the National Park Service at the completion of
all authorized projects, shall be available for the rehabilitation
andkimprovement of Going-to-the-Sun Road in Glacier National
Park.

16 USC 4594
note.

117 STAT. 243

115 Stat. 1010.

117 STAT. 244
16 USC 195 note.

40 USC 8903
note.
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SEC. 150. HISTORICALLY BLACK COLLEGES AND UNIVERSITIES.
(a) DECREASED COST-SHARING REQUIREMENT.—Section 507(c) of the
Omnibus Parks and Public Lands Management Act of 1996 (16
U.S.C. 470a note) is amended—

(1) by striking “(1) Except” and inserting the following:

“(1) IN GENERAL.—Except”;

(2) by striking “paragraph (2)” and inserting “paragraphs
(2) and (3)”;

(3) by striking “(2) The Secretary” and inserting the fol-
lowing:

“(2) WAIVER.—The Secretary”;

(4) by striking “paragraph (1)” and inserting “paragraphs
(1) and (3)”; and

(5) by adding at the end the following:

“(3) EXCEPTION.—The Secretary shall not obligate funds
made available under subsection (d)(2) for a grant with respect
to a building or structure listed on, or eligible for listing on,
the National Register of Historic Places unless the grantee
agrees to provide, from funds derived from non-Federal sources,
an amount that is equal to 30 percent of the total cost of
the project for which the grant is provided.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 507(d) of the
Omnibus Parks and Public Lands Management Act of 1996 (16
U.S.C. 470a note) is amended—

(1) by striking “Pursuant to” and inserting the following:

“(1) IN GENERAL.—Under”; and

(2) by adding at the end the following:

“(2) ADDITIONAL FUNDING.—In addition to amounts made
available under paragraph (1), there is authorized to be appro-
priated from the Historic Preservation Fund to carry out this
section $10,000,000 for each of fiscal years 2003 through 2008.”.

* * & * * * *

SEC. 154. Section 511(g)(2)(A) of the Omnibus Parks and Public
Lands Management Act of 1996 (16 U.S.C. 410ddd(g)(2)(A)) is
amended by striking “$2,000,000” and inserting “$5,000,000”.

* *k & & * *® *

SEC. 157. MODIFIED WATER DELIVERY PROJECT IN THE STATE
OF FLORIDA. (a) AUTHORITY.—The Corps of Engineers, using funds
made available for modifications authorized by section 104 of the
Everglades National Park Protection and Expansion Act of 1989
(16 U.S.C. 410r-8), shall immediately carry out alternative 6D
(including paying 100 percent of the cost of acquiring land or
an interest in land) for the purpose of providing a flood protection
system for the 8.5 square mile area described in the report entitled
“Central and South Florida Project, Modified Water Deliveries to
Everglades National Park, Florida, 8.5 Square Mile Area, General
Reevaluation Report and Final Supplemental Environmental
Impact Statement” and dated July 2000.

(b) CONDITION.—

(1) IN GENERAL.—The Corps of Engineers may only acquire
real property used as a residence for the purpose of carrying
out the project described in subsection (a) if the Corps of Engi-
neers or the non-Federal sponsor first offers the owner of such
real property comparable real property within the part of the
8.5 square mile area that will be provided flood protection
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under such project. This paragraph does not affect the authority
of the Corps of Engineers to acquire property for which this
con(liition has been met or to which this condition does not
apply.
(2) AUTHORITY TO ACQUIRE LAND AND PROVIDE ASSIST-

ANCE.—The Corps of Engineers is authorized to acquire such

land in the flood protected portion of the 8.5 square mile

area from willing sellers, and provide such financial assistance,
as may be necessary to carry out this subsection.

(3) FUNDING.—The Corps of Engineers and the non-Federal
sponsor may carry out this subsection with funds made avail-
able to carry out the project described in subsection (a) and
funds provided by the Department of the Interior for land
acquisition assistance for Everglades restoration purposes.

SEC. 158. No funds appropriated for the Department of the
Interior by this Act or any other Act shall be used to study or
implement any plan to drain Lake Powell or to reduce the water
level of the lake below the range of water levels required for
the operation of the Glen Canyon Dam.

* * * * * * *

SEC. 160. MOCCASIN BEND NATIONAL ARCHEOLOGICAL DISTRICT
AcTt. (a) SHORT TiTLE.—This section may be cited as the “Moccasin
Bend National Archeological District Act”.

(b) DEFINITIONS.—As used in this section:

(1) SECRETARY.—The term “Secretary” means the Secretary
of the Interior.

(2) ARCHEOLOGICAL DISTRICT.—The term “archeological dis-
trict” means the Moccasin Bend National Archeological District.

(3) STATE.—The term “State” means the State of Tennessee.

(4) MaP.—The term “Map” means the map entitled,
“Boundary Map Moccasin Bend National Archeological Dis-
trict”, numbered 301/80098, and dated September 2002.

(c) ESTABLISHMENT.—

(1) IN GENERAL.—In order to preserve, protect, and inter-
pret for the benefit of the public the nationally significant
archeological and historic resources located on the peninsula
known as Moccasin Bend, Tennessee, there is established as
a unit of Chickamauga and Chattanooga National Military
Park, the Moccasin Bend National Archeological District.

(2) BOUNDARIES.—The archeological district shall consist
of approximately 780 acres generally depicted on the Map.
The Map shall be on file and available for public inspection
in the appropriate offices of the National Park Service, Depart-
ment of the Interior.

(3) ACQUISITION OF LAND AND INTERESTS IN LAND.—

(A) IN GENERAL.—The Secretary may acquire by dona-
tion, purchase from willing sellers using donated or appro-
priated funds, or exchange, lands and interests in lands
within the exterior boundary of the archeological district.
The Secretary may acquire the State, county and city-
owned land and interests in land for inclusion in the
archeological district only by donation.

(B) EASEMENT OUTSIDE BOUNDARY.—To allow access
between areas of the archeological district that on the
date of the enactment of this section are noncontiguous,
the Secretary may acquire by donation or purchase from

Moccasin Bend
National
Archeological
District Act.
Tennessee.

16 USC 424c.
117 STAT. 248
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willing owners using donated or appropriated funds, or

exchange, easements connecting the areas generally

depicted on the Map.
(d) ADMINISTRATION.—

(1) IN GENERAL.—The archeological district shall be
administered by the Secretary in accordance with this section,
with laws applicable to Chickamauga and Chattanooga
National Military Park, and with the laws generally applicable
to units of the National Park System.

(2) COOPERATIVE AGREEMENT.—The Secretary may consult
and enter into cooperative agreements with culturally affiliated
federally recognized Indian tribes, governmental entities, and
interested persons to provide for the restoration, preservation,
development, interpretation, and use of the archeological dis-
trict.

(3) VISITOR INTERPRETIVE CENTER.—For purposes of inter-
preting the historical themes and cultural resources of the
archeological district, the Secretary may establish and admin-
ister a visitor center in the archeological district.

Deadline. (4) GENERAL MANAGEMENT PLAN.—Not later than 3 years
after funds are made available under this section, the Secretary
shall develop a general management plan for the archeological
district. The general management plan shall describe the appro-
priate protection and preservation of natural, cultural, and

117 STAT. 249 scenic resources, visitor use, and facility development within
the archeological district consistent with the purposes of this
section, while ensuring continued access by private landowners
to their property.

(e) REPEAL OF PREVIOUS ACQUISITION AUTHORITY.—The Act
of August 3, 1950 (chapter 532; 16 U.S.C. 424a-4) is repealed.

* & % * & & *
117 STAT. 264 OTHER RELATED AGENCIES

* * * % % & *
117 STAT. 268 NATIONAL ENDOWMENT FOR THE HUMANITIES

GRANTS AND ADMINISTRATION

For necessary expenses to carry out the National Foundation
on the Arts and the Humanities Act of 1965, as amended,
$109,632,000, shall be available to the National Endowment for
the Humanities for support of activities in the humanities, pursuant
to section 7(c) of the Act, and for administering the functions
of the Act, to remain available until expended.

MATCHING GRANTS

To carry out the provisions of section 10(a)(2) of the National
Foundation on the Arts and the Humanities Act of 1965, as
amended, $16,122,000, to remain available until expended, of which
$10,436,000 shall be available to the National Endowment for the
Humanities for the purposes of section 7(h): Provided, That this
appropriation shall be available for obligation only in such amounts
as may be equal to the total amounts of gifts, bequests, and devises
of money, and other property accepted by the chairman or by
grantees of the Endowment under the provisions of subsections
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11(a)2)(B) and 11(a)(3)(B) during the current and preceding fiscal
years for which equal amounts have not previously been appro-
priated.

ADMINISTRATIVE PROVISIONS

None of the funds appropriated to the National Foundation
on the Arts and the Humanities may be used to process any grant
or contract documents which do not include the text of 18 U.S.C.
1913: Provided, That none of the funds appropriated to the National
Foundation on the Arts and the Humanities may be used for official
reception and representation expenses: Provided further, That funds
from nonappropriated sources may be used as necessary for official
reception and representation expenses: Provided further, That the
Chairperson of the National Endowment for the Arts may approve
grants up to $10,000, if in the aggregate this amount does not
exceed 5 percent of the sums appropriated for grant making pur-
poses per year: Provided further, That such small grant actions
are taken pursuant to the terms of an expressed and direct delega-
tion of authority from the National Council on the Arts to the
Chairperson.

COMMISSION OF FINE ARTS

SALARIES AND EXPENSES

For expenses made necessary by the Act establishing a Commis-
sion of Fine Arts (40 U.S.C. 104), $1,224,000: Provided, That the
Commission is authorized to charge fees to cover the full costs
of its publications, and such fees shall be credited to this account
as an offsetting collection, to remain available until expended with-
out further appropriation.

* * ES ES ES ES *
ADVISORY COUNCIL ON HISTORIC PRESERVATION

SALARIES AND EXPENSES

For necessary expenses of the Advisory Council on Historic
Preservation (Public Law 89-665, as amended), $3,667,000: Pro-
vided, That none of these funds shall be available for compensation
of level V of the Executive Schedule or higher positions.

NATIONAL CAPITAL PLANNING COMMISSION

SALARIES AND EXPENSES

For necessary expenses, as authorized by the National Capital
Planning Act of 1952 (40 U.S.C. 71-71i), including services as
authorized by 5 U.S.C. 3109, $7,253,000: Provided, That all
appointed members of the Commission will be compensated at
a rate not to exceed the daily equivalent of the annual rate of
pay for positions at level IV of the Executive Schedule for each
day such member is engaged in the actual performance of duties.

* k * & * * *

117 STAT. 269
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Contracts.
Public
information.

PrESIDIO TRUST

PRESIDIO TRUST FUND

For necessary expenses to carry out title I of the Omnibus
Parks and Public Lands Management Act of 1996, $21,327,000
shall be available to the Presidio Trust, to remain available until
expended.

TITLE III—GENERAL PROVISIONS

SEC. 301. The expenditure of any appropriation under this
Act for any consulting service through procurement contract, pursu-
ant to 5 U.S.C. 3109, shall be limited to those contracts where
such expenditures are a matter of public record and available
for public inspection, except where otherwise provided under
existing law, or under existing Executive order issued pursuant
to existing law.

SEC. 302. No part of any appropriation contained in this Act
shall be available for any activity or the publication or distribution
of literature that in any way tends to promote public support
or opposition to any legislative proposal on which congressional
action is not complete.

SeEc. 303. No part of any appropriation contained in this Act
shall remain available for obligation beyond the current fiscal year
unless expressly so provided herein.

SEC. 304. None of the funds provided in this Act to any depart-
ment or agency shall be obligated or expended to provide a personal
cook, chauffeur, or other personal servants to any officer or
employee of such department or agency except as otherwise provided
by law.

SEC. 305. No assessments may be levied against any program,
budget activity, subactivity, or project funded by this Act unless
advance notice of such assessments and the basis therefor are
presented to the Committees on Appropriations and are approved
by such committees.

SEC. 306. None of the funds in this Act may be used to plan,
prepare, or offer for sale timber from trees classified as giant
sequoia (Sequoiadendron giganteum) which are located on National
Forest System or Bureau of Land Management lands in a manner
different than such sales were conducted in fiscal year 2002.

SEC. 307. (a) LIMITATION OF FUNDS.—None of the funds appro-
priated or otherwise made available pursuant to this Act shall
be obligated or expended to accept or process applications for a
patent for any mining or mill site claim located under the general
mining laws.

(b) EXCEPTIONS.—The provisions of subsection (a) shall not
apply if the Secretary of the Interior determines that, for the
claim concerned: (1) a patent application was filed with the Sec-
retary on or before September 30, 1994; and (2) all requirements
established under sections 2325 and 2326 of the Revised Statutes
(30 U.S.C. 29 and 30) for vein or lode claims and sections 2329,
2330, 2331, and 2333 of the Revised Statutes (30 U.S.C. 35, 36,
and 37) for placer claims, and section 2337 of the Revised Statutes
(80 U.S.C. 42) for mill site claims, as the case may be, were
fully complied with by the applicant by that date.
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(¢) REPORT.—On September 30, 2003, the Secretary of the
Interior shall file with the House and Senate Committees on Appro-
priations and the Committee on Resources of the House of Rep-
resentatives and the Committee on Energy and Natural Resources
of the Senate a report on actions taken by the Department under
the plan submitted pursuant to section 314(c) of the Department
of the Interior and Related Agencies Appropriations Act, 1997
(Public Law 104—-208).

(d) MINERAL EXAMINATIONS.—In order to process patent
applications in a timely and responsible manner, upon the request
of a patent applicant, the Secretary of the Interior shall allow
the applicant to fund a qualified third-party contractor to be selected
by the Bureau of Land Management to conduct a mineral examina-
tion of the mining claims or mill sites contained in a patent applica-
tion as set forth in subsection (b). The Bureau of Land Management
shall have the sole responsibility to choose and pay the third-
party contractor in accordance with the standard procedures
employed by the Bureau of Land Management in the retention
of third-party contractors.

* *k & * * * *

SEcC. 313. None of the funds in this Act may be used to support
Government-wide administrative functions unless such functions
are justified in the budget process and funding is approved by
the House and Senate Committees on Appropriations.

SEC. 314. Notwithstanding any other provision of law, none
on the funds in this Act may be used for GSA Telecommunication

enters.

* *k & & & * *

SEC. 317. Other than in emergency situations, none of the
funds in this Act may be used to operate telephone answering
machines during core business hours unless such answering
machines include an option that enables callers to reach promptly
an individual on-duty with the agency being contacted.

* *k & & * * *

SEc. 326. Employees of the foundations established by Acts
of Congress to solicit private sector funds on behalf of Federal
land management agencies shall, in fiscal year 2004, qualify for
General Service Administration contract airfares.

SEC. 327. In entering into agreements with foreign countries
pursuant to the Wildfire Suppression Assistance Act (42 U.S.C.
1856m) the Secretary of Agriculture and the Secretary of the
Interior are authorized to enter into reciprocal agreements in which
the individuals furnished under said agreements to provide wildfire
services are considered, for purposes of tort liability, employees
of the country receiving said services when the individuals are
fighting fires. The Secretary of Agriculture or the Secretary of
the Interior shall not enter into any agreement under this provision
unless the foreign country (either directly or through its fire
organization) agrees to assume any and all liability for the acts
or omissions of American firefighters engaged in firefighting in
a foreign country. When an agreement is reached for furnishing
fire fighting services, the only remedies for acts or omissions com-
mitted while fighting fires shall be those provided under the laws

Deadline.

117 STAT. 271

117 STAT. 272

117 STAT. 273

117 STAT. 276
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of the host country and those remedies shall be the exclusive
remedies for any claim arising out of fighting fires in a foreign
country. Neither the sending country nor any organization associ-
ated with the firefighter shall be subject to any action whatsoever
pertaining to or arising out of fighting fires.

SEC. 328. A grazing permit or lease issued by the Secretary
of the Interior or a grazing permit issued by the Secretary of
Agriculture where National Forest System lands are involved that
expires, is transferred, or waived during fiscal year 2003 shall
be renewed under section 402 of the Federal Land Policy and
Management Act of 1976, as amended (43 U.S.C. 1752), section
19 of the Granger-Thye Act, as amended (16 U.S.C. 5801), title
III of the Bankhead-Jones Farm Tenant Act (7 U.S.C. 1010 et
seq.), or, if applicable, section 510 of the California Desert Protection
Act (16 U.S.C. 410aaa—50). The terms and conditions contained
in the expired, transferred, or waived permit or lease shall continue
in effect under the renewed permit or lease until such time as
the Secretary of the Interior or Secretary of Agriculture as appro-
priate completes processing of such permit or lease in compliance
with all applicable laws and regulations, at which time such permit
or lease may be canceled, suspended or modified, in whole or
in part, to meet the requirements of such applicable laws and
regulations. Nothing in this section shall be deemed to alter the
statutory authority of the Secretary of the Interior or the Secretary
of Agriculture: Provided, That where National Forest System lands
are involved and the Secretary of Agriculture has renewed an
expired or waived grazing permit prior to or during fiscal year
2003 under the authority of section 504 of the Rescissions Act
of 1995 (Public Law 104-19), the terms and conditions of the
renewed grazing permit shall remain in effect until such time
as the Secretary of Agriculture completes processing of the renewed
permit in compliance with all applicable laws and regulations or
until the expiration of the renewed permit, whichever comes first.
Upon completion of the processing, the permit may be canceled,
suspended or modified, in whole or in part, to meet the requirements
of applicable laws and regulations. Nothing in this section shall
be deemed to alter the Secretary of Agriculture’s statutory
authority.

* *k & & & * *

SEC. 330. None of the funds made available in this Act may
be transferred to any department, agency, or instrumentality of
the United States Government except pursuant to a transfer made
by, or transfer authority provided in, this Act or any other appro-
priations Act.

* *k & & * * *

SEC. 332. None of the funds made available in this Act may
be used for the planning, design, or construction of improvements
to Pennsylvania Avenue in front of the White House without the
advance approval of the Committees on Appropriations.

SEC. 333. In awarding a Federal Contract with funds made
available by this Act, the Secretary of Agriculture and the Secretary
of the Interior (the “Secretaries”) may, in evaluating bids and
proposals, give consideration to local contractors who are from,
and who provide employment and training for, dislocated and dis-
placed workers in an economically disadvantaged rural community,
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including those historically timber-dependent areas that have been
affected by reduced timber harvesting on Federal lands and other
forest-dependent rural communities isolated from significant alter-
native employment opportunities: Provided, That the contract is
for forest hazardous fuels reduction, watershed or water quality
monitoring or restoration, wildlife or fish population monitoring,
or habitat restoration or management: Provided further, That the
terms “rural community” and “economically disadvantaged” shall
have the same meanings as in section 2374 of Public Law 101-
624: Provided further, That the Secretaries shall develop guidance
to implement this section: Provided further, That nothing in this
section shall be construed as relieving the Secretaries of any duty
under applicable procurement laws, except as provided in this sec-
tion.

* k & & * * *

SEC. 337. CLARIFICATION OF ALASKA NATIVE SETTLEMENT
TRUSTS. (a) Section 1629b of title 43, United States Code, is
amended—

(1) at subsection (d)(1) by striking “An” and inserting in

its place “Except as otherwise set forth in subsection (d)(3)

of this section, an”;

(2) by creating the following new subsection:

“(d)(3) A resolution described in subsection (a)(3) of this section
shall be considered to be approved by the shareholders of a Native
Corporation if it receives the affirmative vote of shares
representing—

“(A) a majority of the shares present or represented by
proxy at the meeting relating to such resolution, or

“(B) an amount of shares greater than a majority of the
shares present or represented by proxy at the meeting relating
to such resolution (but not greater than two-thirds of the total
voting power of the corporation) if the corporation establishes
such a level by an amendment to its articles of incorporation.”;
and

(3) by creating the following new subsection:

“(f) SUBSTANTIALLY ALL OF THE ASSETS.—For purposes of this
section and section 1629e of this title, a Native Corporation shall
be considered to be transferring all or substantially all of its assets
to a Settlement Trust only if such assets represent two-thirds
or more of the fair market value of the Native Corporation’s total
assets.”.

(b) Section 1629e(a)(3) of title 43, United States Code, is
amended by striking subparagraph (B) and inserting in its place
the following:

“(B) shall give rise to dissenters rights to the extent
provided under the laws of the State only if—
“(i) the rights of beneficiaries in the Settlement
Trust receiving a conveyance are inalienable; and
“(ii) a shareholder vote on such transfer is required
by (a)(4) of section 1629b of this title.”.

* * & * * * *

SEcC. 340. No funds appropriated in this Act for the acquisition
of lands or interests in lands may be expended for the filing of
declarations of taking or complaints in condemnation without the

Guidelines.

117 STAT. 278

117 STAT. 279
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approval of the House and Senate Committees on Appropriations:
Provided, That this provision shall not apply to funds appropriated
to implement the Everglades National Park Protection and Expan-
sion Act of 1989, or to funds appropriated for Federal assistance
to the State of Florida to acquire lands for Everglades restoration
purposes.

* *k * & & * *

Approved February 20, 2003.
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4. Department of Agriculture Appropriations for FY 2006
PUBLIC LAW 109-97—NOV. 10, 2005 119 STAT. 2120

Public Law 109-97
109th Congress

An Act
Making appropriations for Agriculture, Rural Development, Food and Drug Adminis- Nov. 10, 2005
tration, and Related Agencies for the fiscal year ending September 30, 2006, [H.R. 2744]

and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the Agriculture,
following sums are appropriated, out of any money in the Treasury Rural
not otherwise appropriated, for Agriculture, Rural Development, ggzglggang;ﬁ
Food and Drug Administration, and Related Agencies programs Administratioiy

for the fiscal year ending September 30, 2006, and for other pur- and Related

poses, namely: Agencies
Appropriations
Act, 2006.
* * * * * * *
TITLE VII 119 STAT. 2149

GENERAL PROVISIONS

(INCLUDING RESCISSIONS AND TRANSFERS OF FUNDS)

* *k & & * * *

SEC. 799. Public Law 109-54, the Department of the Interior, 119 STAT. 2166
Environment, and Related Agencies Appropriations Act, 2006, is
amended as follows:
(1) Under the heading “National Park Service, Construc- Ante, p. 508.
tion”—
(A) by striking “of which” after “$301,291,000, to
remain available until expended,” and inserting “and”;
(B) in the sixth proviso, by striking “hereinafter” and
inserting “hereafter” and, after “Annex”, inserting the fol-
lowing: “and the Blue Ridge Parkway Regional Destination
Visitor Center”; and
(C) in the seventh proviso, by striking “solicitation
and contract” and inserting “solicitations and contracts”.
(2) Under the heading “National Park Service, Land Ante, p. 509.
Acquisition and State Assistance” by striking “$74,824,000”
and inserting “$64,909,000”.

* k & & & * *

. . . . 119 STAT. 2167
(6) At the end of title IV—General Provisions, insert the Ante, p. 559.

following:

“SEC. 440. REDESIGNATION OF WILDERNESS.

“(a) REDESIGNATION.—Section 140(c)(4) of division E of Public
Law 108—447 is amended by striking ‘National’. 16 USC 1132
“(b) REFERENCES.—Any reference in a law, map, regulation, note.
document, paper, or other record of the United States to the ‘Gaylord
A. Nelson National Wilderness’ shall be deemed to be a reference
to the ‘Gaylord A. Nelson Wilderness’.”.
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This Act may be cited as the “Agriculture, Rural Development,
Food and Drug Administration, and Related Agencies Appropria-
tions Act, 2006”.

Approved November 10, 2005.

LEGISLATIVE HISTORY—H.R. 2744:

HOUSE REPORTS: Nos. 109-102 (Comm. on Appropriations) and 109-255
(Comm. of Conference).
SENATE REPORTS: No. 109-92 (Comm. on Appropriations).
CONGRESSIONAL RECORD, Vol. 151 (2005):
June 8, considered and passed House.
Sept. 15, 19-22, considered and passed Senate, amended.
Oct. 28, House agreed to conference report.
Nov. 2, 3, Senate considered and agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 41 (2005):
Nov. 10, Presidential statement.
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PUBLIC LAW 108-87—SEPT. 30, 2003 117 STAT. 1054

Public Law 108-87
108th Congress
An Act

Making appropriations for the Department of Defense for the fiscal year ending
September 30, 2004, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the
following sums are appropriated, out of any money in the Treasury
not otherwise appropriated, for the fiscal year ending September
30, 2004, for military functions administered by the Department
of Defense, and for other purposes, namely:

* * & * * * *

TITLE VIII

GENERAL PROVISIONS

* *k & & * * *

SEC. 8121. (a) EXCHANGE REQUIRED.—In exchange for the pri-
vate property described in subsection (b), the Secretary of the
Interior shall convey to the Veterans Home of California—Barstow,
Veterans of Foreign Wars Post #385E (in this section referred
to as the “recipient”), all right, title, and interest of the United
States in and to a parcel of real property consisting of approximately
one acre in the Mojave National Preserve and designated (by section
8137 of the Department of Defense Appropriations Act, 2002 (Public
Law 107-117; 115 Stat. 2278)) as a national memorial commemo-
rating United States participation in World War I and honoring
the American veterans of that war. Notwithstanding the conveyance
of the property under this subsection, the Secretary shall continue
to carry out the responsibilities of the Secretary under such section
8137.

(b) CONSIDERATION.—As consideration for the property to be
conveyed by the Secretary under subsection (a), Mr. and Mrs.
Henry Sandoz of Mountain Pass, California, have agreed to convey
to the Secretary a parcel of real property consisting of approximately
five acres, identified as parcel APN 569-051-44, and located in
the west V2 of the northeast ¥4 of the northwest %4 of the northwest
V4 of section 11, township 14 north, range 15 east, San Bernardino
base and meridian.

(c) EQUAL VALUE EXCHANGE; APPRAISAL.—The values of the
properties to be exchanged under this section shall be equal or
equalized as provided in subsection (d). The value of the properties
shall be determined through an appraisal performed by a qualified
appraiser in conformance with the Uniform Appraisal Standards
for Federal Land Acquisitions (Department of Justice, December
2000).

(d) CasH EQUALIZATION.—Any difference in the value of the
properties to be exchanged under this section shall be equalized
through the making of a cash equalization payment. The Secretary

Sept. 30, 2003
[H.R. 2658]

Department of
Defense
Appropriations
Act, 2004.

117 STAT. 1071

117 STAT. 1100
16 USC
410aaa—56 note,
431 note.
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117 STAT. 1109

shall deposit any cash equalization payment received by the Sec-
retaléy under this subsection in the Land and Water Conservation
Fund.

(e) REVERSIONARY CLAUSE.—The conveyance under subsection
(a) shall be subject to the condition that the recipient maintain
the conveyed property as a memorial commemorating United States
participation in World War I and honoring the American veterans
of that war. If the Secretary determines that the conveyed property
is no longer being maintained as a war memorial, the property
shall revert to the ownership of the United States.

(f) BOUNDARY ADJUSTMENT; ADMINISTRATION OF ACQUIRED
LAND.—The boundaries of the Mojave National Preserve shall be
adjusted to reflect the land exchange required by this section.
The property acquired by the Secretary under this section shall
become part of the Mojave National Preserve and be administered
in accordance with the laws, rules, and regulations generally
applicable to the Mojave National Preserve.

* * * * * * *

This Act may be cited as the “Department of Defense Appropria-
tions Act, 2004”.

Approved September 30, 2003.

LEGISLATIVE HISTORY—H.R. 2658 (S. 1382):

HOUSE REPORTS: Nos. 108-187 (Comm. on Appropriations) and 108-283
(Comm. of Conference).
SENATE REPORTS: No. 108-87 accompanying S. 1382 (Comm. on Appropriations).
CONGRESSIONAL RECORD, Vol. 149 (2003):
July 8, considered and passed House.
July 14-17, considered and passed Senate, amended.
Sept. 24, House agreed to conference report.
Sept. 25, Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 39 (2003):
Sept. 30, Presidential statement.
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PUBLIC LAW 109-148—DEC. 30, 2005

Public Law 109-148
109th Congress
An Act

Making appropriations for the Department of Defense for the fiscal year ending
September 30, 2006, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

DIVISION A
DEPARTMENT OF DEFENSE APPROPRIATIONS ACT, 2006

That the following sums are appropriated, out of any money in
the Treasury not otherwise appropriated, for the fiscal year ending
September 30, 2006, for military functions administered by the
Department of Defense and for other purposes, namely:

* * & * * * *

TITLE VIII
GENERAL PROVISIONS

* * * * * * *

SEcC. 8098. In addition to the amounts appropriated or otherwise
made available elsewhere in this Act, $33,350,000 is hereby appro-
priated to the Department of Defense, to remain available until
September 30, 2006: Provided, That the Secretary of Defense shall
make grants in the amounts specified as follows: $3,850,000 to
the Intrepid Sea-Air-Space Foundation; $1,000,000 to the Pentagon
Memorial Fund, Inc.; $4,400,000 to the Center for Applied Science
and Technologies at Jordan Valley Innovation Center; $1,000,000
to the Vietnam Veterans Memorial Fund for the Teach Vietnam
initiative; $500,000 to the Westchester County World Trade Center
Memorial; $1,000,000 to the Women in Military Service for America
Memorial Foundation; $2,000,000 to The Presidio Trust; $500,000
to George Mason University for the Clinic for Legal Assistance
to Servicemembers; $850,000 to the Fort Des Moines Memorial
Park and Education Center; $1,000,000 to the American Civil War
Center at Historic Tredegar; $1,500,000 to the Museum of Flight,
American Heroes Collection; $1,000,000 to the National Guard
Youth Foundation; $2,550,000 to the United Services Organization;
$1,700,000 to the Dwight D. Eisenhower Memorial Commission;
$1,000,000 to the Iraq Cultural Heritage Assistance Project;
$1,350,000 to the Pacific Aviation Museum-Pearl Harbor; $1,500,000
to the Red Cross Consolidated Blood Services Facility; $150,000
to the Telluride Adaptive Sports Program; $4,000,000 to
T.H.AN.K.S USA; $1,500,000 to the Battleship Texas Foundation
to Restore and Preserve the Battleship Texas; and $1,000,000 to
the Pennsylvania Veterans Museum Media Armory.

* *k % & & * *
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119 STAT. 2680

Dec. 30, 2005
[H.R. 2863]

Department of
Defense,
Emergency
Supplemental
Appropriations to
Address
Hurricanes in the
Gulf of Mexico,
and Pandemic
Influenza Act,
2006.
Department of
Defense
Appropriations
Act, 2006.

119 STAT. 2697

119 STAT. 2720

Grants.

119 STAT. 2721
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119 STAT. 2745 PUBLIC LAW 109-148—DEC. 30, 2005
Emergency DIVISION B
Supplemental

ippropriations  EMERGENCY SUPPLEMENTAL APPROPRIATIONS TO AD-

e s he  DRESS HURRICANES IN THE GULF OF MEXICO AND PAN-

Gulf of Mexico DEMIC INFLUENZA, 2006
and Pandemic
Influenza, 2006. That the following sums are appropriated, out of any money

in the Treasury not otherwise appropriated, to address hurricanes
in the Gulf of Mexico and pandemic influenza for the fiscal year
ending September 30, 2006, and for other purposes, namely:

TITLE I

EMERGENCY SUPPLEMENTAL APPROPRIATIONS TO
ADDRESS HURRICANES IN THE GULF OF MEXICO

* * * % % % *
119 STAT. 2765 CHAPTER 5
DEPARTMENT OF THE INTERIOR
* * * * * k *
119 STAT. 2766 NATIONAL PARK SERVICE
CONSTRUCTION

For an additional amount for “Construction” for response,
cleanup, recovery, repair and reconstruction expenses related to
hurricanes in the Gulf of Mexico in calendar year 2005, $19,000,000,
to remain available until expended: Provided, That the amount
provided under this heading is designated as an emergency require-
ment pursuant to section 402 of H. Con. Res. 95 (109th Congress),
the concurrent resolution on the budget for fiscal year 2006.

* *k * & * * *

119 STAT. 2832 This Act may be cited as the “Department of Defense, Emer-
gency Supplemental Appropriations to Address Hurricanes in the
Gulf of Mexico, and Pandemic Influenza Act, 2006”.

Approved December 30, 2005.

LEGISLATIVE HISTORY—H.R. 2863:

HOUSE REPORTS: Nos. 109-119 (Comm. on Appropriations) and 109-359
(Comm. of Conference).
SENATE REPORTS: No. 109-141 (Comm. on Appropriations).
CONGRESSIONAL RECORD, Vol. 151 (2005):
June 20, considered and passed House.

Sept. 29, 30, Oct. 3-7, considered and passed Senate, amended.
Dec. 19, House agreed to conference report.
Dec. 21, Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 41 (2005):
Dec. 30, Presidential statement.
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PUBLIC LAW 108-108—NOV. 10, 2003 117 STAT. 1241

Public Law 108-108
108th Congress

An Act
Making appropriations for the Department of the Interior and related agencies Nov. 10, 2003
for the fiscal year ending September 30, 2004, and for other purposes. [H.R. 2691]

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the Department of
following sums are appropriated, out of any money in the Treasury the Interior and
not otherwise appropriated, for the Department of the Interior Ee”}tgdnfz%i?g;es
and related agencies for the fiscal year ending September 30, 2004, ASE 2&)4,
and for other purposes, namely:

TITLE [I—-DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT

* *k & & & * *

WILDLAND FIRE MANAGEMENT 117 STAT. 1242

For necessary expenses for fire preparedness, suppression oper-
ations, fire science and research, emergency rehabilitation, haz-
ardous fuels reduction, and rural fire assistance by the Department
of the Interior, $792,725,000, to remain available until expended,
of which not to exceed $12,374,000 shall be for the renovation
or construction of fire facilities: Provided, That such funds are
also available for repayment of advances to other appropriation
accounts from which funds were previously transferred for such
purposes: Provided further, That persons hired pursuant to 43
U.S.C. 1469 may be furnished subsistence and lodging without
cost from funds available from this appropriation: Provided further,
That notwithstanding 42 U.S.C. 1856d, sums received by a bureau
or office of the Department of the Interior for fire protection ren-
dered pursuant to 42 U.S.C. 1856 et seq., protection of United
States property, may be credited to the appropriation from which
funds were expended to provide that protection, and are available
without fiscal year limitation: Provided further, That of the funds
provided, $99,000,000 is to repay prior year advances from other
appropriations from which funds were transferred for wildfire
suppression and emergency rehabilitation activities: Provided fur-
ther, That this additional amount is designated by the Congress
as an emergency requirement pursuant to section 502 of H. Con.
Res. 95 (108th Congress), the concurrent resolution on the budget
for fiscal year 2004: Provided further, That using the amounts
designated under this title of this Act, the Secretary of the Interior
may enter into procurement contracts, grants, or cooperative agree-
ments, for hazardous fuels reduction activities, and for training
and monitoring associated with such hazardous fuels reduction
activities, on Federal land, or on adjacent non-Federal land for
activities that benefit resources on Federal land: Provided further,
That the costs of implementing any cooperative agreement between
the Federal Government and any non-Federal entity may be shared,
as mutually agreed on by the affected parties: Provided further,
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117 STAT. 1243

117 STAT. 1249

That notwithstanding requirements of the Competition in Con-
tracting Act, the Secretary, for purposes of hazardous fuels reduc-
tion activities, may obtain maximum practicable competition among:
(A) local private, nonprofit, or cooperative entities; (B) Youth Con-
servation Corps crews or related partnerships with state, local,
or non-profit youth groups; (C) small or micro-businesses; or (D)
other entities that will hire or train locally a significant percentage,
defined as 50 percent or more, of the project workforce to complete
such contracts: Provided further, That in implementing this section,
the Secretary shall develop written guidance to field units to ensure
accountability and consistent application of the authorities provided
herein: Provided further, That funds appropriated under this head
may be used to reimburse the United States Fish and Wildlife
Service and the National Marine Fisheries Service for the costs
of carrying out their responsibilities under the Endangered Species
Act of 1973 (16 U.S.C. 1531 et seq.) to consult and conference,
as required by section 7 of such Act in connection with wildland
fire management activities: Provided further, That the Secretary
of the Interior may use wildland fire appropriations to enter into
non-competitive sole source leases of real property with local govern-
ments, at or below fair market value, to construct capitalized
improvements for fire facilities on such leased properties, including
but not limited to fire guard stations, retardant stations, and other
initial attack and fire support facilities, and to make advance pay-
ments for any such lease or for construction activity associated
with the lease: Provided further, That the Secretary of the Interior
and the Secretary of Agriculture may authorize the transfer of
funds appropriated for wildland fire management, in an aggregate
amount not to exceed $12,000,000, between the Departments when
such transfers would facilitate and expedite jointly funded wildland
fire management programs and projects: Provided further, That
funds provided for wildfire suppression shall be available for support
of Federal emergency response actions.

* * * * * k *
NATIONAL PARK SERVICE

OPERATION OF THE NATIONAL PARK SYSTEM

For expenses necessary for the management, operation, and
maintenance of areas and facilities administered by the National
Park Service (including special road maintenance service to trucking
permittees on a reimbursable basis), and for the general administra-
tion of the National Park Service, $1,629,641,000, of which
$10,887,000 is for planning and interagency coordination in support
of Everglades restoration and shall remain available until expended,;
of which $96,480,000, to remain available until September 30, 2005,
is for maintenance, repair or rehabilitation projects for constructed
assets, operation of the National Park Service automated facility
management software system, and comprehensive facility condition
assessments; and of which $2,000,000 is for the Youth Conservation
Corps for high priority projects: Provided, That the only funds
in this account which may be made available to support United
States Park Police are those funds approved for emergency law
and order incidents pursuant to established National Park Service
procedures, those funds needed to maintain and repair United
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States Park Police administrative facilities, and those funds nec-
essary to reimburse the United States Park Police account for
the unbudgeted overtime and travel costs associated with special
events for an amount not to exceed $10,000 per event subject
to the review and concurrence of the Washington headquarters
office: Provided further, That notwithstanding sections 5(b)(7)(c)
and 7(a)(2) of Public Law 105-58, the National Park Service may
in fiscal year 2004 provide funding for uniformed personnel for
visitor protection and interpretation of the outdoor symbolic site
at the Oklahoma City Memorial without reimbursement or a
requirement to match these funds with non-Federal funds.

UNITED STATES PARK POLICE

For expenses necessary to carry out the programs of the United
States Park Police, $78,859,000.

NATIONAL RECREATION AND PRESERVATION

For expenses necessary to carry out recreation programs, nat-
ural programs, cultural programs, heritage partnership programs,
environmental compliance and review, international park affairs,
statutory or contractual aid for other activities, and grant adminis-
tration, not otherwise provided for, $62,544,000, of which $1,600,000
shall be available until expended for the Oklahoma City National
Memorial Trust, notwithstanding the provisions contained in sec-
tions 7(a)(1) and (2) of Public Law 105-58.

URBAN PARK AND RECREATION FUND

For expenses necessary to carry out the provisions of the Urban
Park and Recreation Recovery Act of 1978 (16 U.S.C. 2501 et
seq.), $305,000, to remain available until expended.

HISTORIC PRESERVATION FUND

For expenses necessary in carrying out the Historic Preserva-
tion Act of 1966, as amended (16 U.S.C. 470), and the Omnibus
Parks and Public Lands Management Act of 1996 (Public Law
104-333), $74,500,000, to be derived from the Historic Preservation
Fund, to remain available until September 30, 2005: Provided,
That, of the amount provided herein, $500,000, to remain available
until expended, is for a grant for the perpetual care and mainte-
nance of National Trust Historic Sites, as authorized under 16
U.S.C. 470a(e)(2), to be made available in full upon signing of
a grant agreement: Provided further, That, notwithstanding any
other provision of law, these funds shall be available for investment
with the proceeds to be used for the same purpose as set out
herein: Provided further, That of the total amount provided,
$33,000,000 shall be for Save America’s Treasures for priority
preservation projects, of nationally significant sites, structures, and
artifacts: Provided further, That any individual Save America’s
Treasures grant shall be matched by non-Federal funds: Provided
further, That individual projects shall only be eligible for one grant,
and all projects to be funded shall be approved by the House
and Senate Committees on Appropriations and the Secretary of
the Interior in consultation with the President’s Committee on
the Arts and Humanities prior to the commitment of grant funds:

117 STAT. 1250
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117 STAT. 1251

Deadlines.

Provided further, That Save America’s Treasures funds allocated
for Federal projects, following approval, shall be available by
transfer to appropriate accounts of individual agencies.

CONSTRUCTION

For construction, improvements, repair or replacement of phys-
ical facilities, including the modifications authorized by section
104 of the Everglades National Park Protection and Expansion
Act of 1989, $333,995,000, to remain available until expended,
of which $300,000 for the L.Q.C. Lamar House National Historic
Landmark and $375,000 for the Sun Watch National Historic Land-
mark shall be derived from the Historic Preservation Fund pursuant
to 16 U.S.C. 470a: Provided, That none of the funds in this or
any other Act may be used to pay the salaries and expenses of
more than 160 Full Time Equivalent personnel working for the
National Park Service’s Denver Service Center funded under the
construction program management and operations activity: Pro-
vided further, That none of the funds provided in this or any
other Act may be used to pre-design, plan, or construct any new
facility (including visitor centers, curatorial facilities, administrative
buildings), for which appropriations have not been specifically pro-
vided if the net construction cost of such facility is in excess of
$5,000,000, without prior approval of the House and Senate
Committees on Appropriations: Provided further, That the restric-
tion in the previous proviso applies to all funds available to the
National Park Service, including partnership and fee demonstration
projects: Provided further, That none of the funds provided in this
or any other Act may be used for planning, design, or construction
of any underground security screening or visitor contact facility
at the Washington Monument until such facility has been approved
in writing by the House and Senate Committees on Appropriations:
Provided further, That funds appropriated in this Act and in any
prior Acts for the purpose of implementing the Modified Water
Deliveries to Everglades National Park Project shall be available
for expenditure unless the joint report of the Secretary of the
Interior, the Secretary of the Army, the Administrator of the
Environmental Protection Agency, and the Attorney General which
shall be filed within 90 days of enactment of this Act and by
September 30 each year thereafter until December 31, 2006, to
the House and Senate Committees on Appropriations, the House
Committee on Transportation and Infrastructure, the House Com-
mittee on Resources and the Senate Committee on Environment
and Public Works, indicates that the water entering A.R.M.
Loxahatchee National Wildlife Refuge and Everglades National
Park does not meet applicable State water quality standards and
numeric criteria adopted for phosphorus throughout A.R.M.
Loxahatchee National Wildlife Refuge and Everglades National
Park, as well as water quality requirements set forth in the Consent
Decree entered in United States v. South Florida Water Manage-
ment District, and that the House and Senate Committees on
Appropriations respond in writing disapproving the further expendi-
ture of funds: Provided further, That not to exceed $800,000 of
the funds provided for Dayton Aviation Heritage National Historical
Park may be provided as grants to cooperating entities for projects
to enhance public access to the park.
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LAND AND WATER CONSERVATION FUND
(RESCISSION)

The contract authority provided for fiscal year 2004 by 16
U.S.C. 4601-10a is rescinded.

LAND ACQUISITION AND STATE ASSISTANCE
(INCLUDING TRANSFERS OF FUNDS)

For expenses necessary to carry out the Land and Water Con-
servation Act of 1965, as amended (16 U.S.C. 4601-4 through 11),
including administrative expenses, and for acquisition of lands or
waters, or interest therein, in accordance with the statutory
authority applicable to the National Park Service, $142,350,000,
to be derived from the Land and Water Conservation Fund and
to remain available until expended, of which $95,000,000 is for
the State assistance program including $2,500,000 to administer
this program: Provided, That none of the funds provided for the
State assistance program may be used to establish a contingency
fund: Provided further, That notwithstanding any other provision
of law, the Secretary of the Interior, using prior year unobligated
funds made available under any Act enacted before the date of
enactment of this Act for land acquisition assistance to the State
of Florida for the acquisition of lands or water, or interests therein,
within the Everglades watershed, shall transfer $5,000,000 to the
United States Fish and Wildlife Service “Resource Management”
account for the purpose of funding water quality monitoring and
eradication of invasive exotic plants at A.R.M. Loxahatchee National
Wildlife Refuge, as well as recovery actions for any listed species
in the South Florida ecosystem, and may transfer such sums as
may be determined necessary by the Secretary of the Interior to
the United States Army Corps of Engineers “Construction, General”
account for the purpose of modifying the construction of Storm
Water Treatment Area 1 East to include additional water quality
improvement measures, such as additional compartmentalization,
improved flow control, vegetation management, and other additional
technologies based upon the recommendations of the Secretary of
the Interior and the South Florida Water Management District,
to maximize the treatment effectiveness of Storm Water Treatment
Area 1 East so that water delivered by Storm Water Treatment
Area 1 East to A.R.M. Loxahatchee National Wildlife Refuge
achieves State water quality standards, including the numeric cri-
terion for phosphorus, and that the cost sharing provisions of section
528 of the Water Resources Development Act of 1996 (110 Stat.
3769) shall apply to any funds provided by the Secretary of the
Interior to the United States Army Corps of Engineers for this

urpose: Provided further, That, subsequent to the transfer of the
55,000,000 to the United States Fish and Wildlife Service and
the transfer of funds, if any, to the United States Army Corps
of Engineers to carry out water quality improvement measures
for Storm Water Treatment Area 1 East, if any funds remain
to be expended after the requirements of these provisions have
been met, then the Secretary of the Interior may transfer, as
appropriate, and use the remaining funds for Everglades restoration
activities benefiting the lands and resources managed by the
Department of the Interior in South Florida, subject to the approval

16 USC 460/-10a
note.

117 STAT. 1252
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117 STAT. 1253

117 STAT. 1264

117 STAT. 1265

by the House and Senate Committees on Appropriations of a re-
programming request by the Secretary detailing how the remaining
funds will be expended for this purpose.

ADMINISTRATIVE PROVISIONS

Appropriations for the National Park Service shall be available
for the purchase of not to exceed 249 passenger motor vehicles,
of which 202 shall be for replacement only, including not to exceed
193 for police-type use, 10 buses, and 8 ambulances: Provided,
That none of the funds appropriated to the National Park Service
may be used to process any grant or contract documents which
do not include the text of 18 U.S.C. 1913: Provided further, That
none of the funds appropriated to the National Park Service may
be used to implement an agreement for the redevelopment of the
southern end of Ellis Island until such agreement has been sub-
mitted to the Congress and shall not be implemented prior to
the expiration of 30 calendar days (not including any day in which
either House of Congress is not in session because of adjournment
of more than 3 calendar days to a day certain) from the receipt
by the Speaker of the House of Representatives and the President
of the Senate of a full and comprehensive report on the development
of the southern end of Ellis Island, including the facts and cir-
cumstances relied upon in support of the proposed project: Provided
further, That the National Park Service may make a grant of
not to exceed $70,000 for the construction of a memorial in Cadillac,
Michigan in honor of Kris Eggle.

None of the funds in this Act may be spent by the National
Park Service for activities taken in direct response to the United
Nations Biodiversity Convention.

The National Park Service may distribute to operating units
based on the safety record of each unit the costs of programs
designed to improve workplace and employee safety, and to encour-
age employees receiving workers’ compensation benefits pursuant
to chapter 81 of title 5, United States Code, to return to appropriate
positions for which they are medically able.

Notwithstanding any other provision of law, in fiscal year 2004,
with respect to the administration of the National Park Service
park pass program by the National Park Foundation, the Secretary
may obligate to the Foundation administrative funds expected to
be received in that fiscal year before the revenues are collected,
so long as total obligations in the administrative account do not
exceed total revenue collected and deposited in that account by
the end of the fiscal year.

* k & & & * *

GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR

SEC. 101. Appropriations made in this title shall be available
for expenditure or transfer (within each bureau or office), with
the approval of the Secretary, for the emergency reconstruction,
replacement, or repair of aircraft, buildings, utilities, or other facili-
ties or equipment damaged or destroyed by fire, flood, storm, or
other unavoidable causes: Provided, That no funds shall be made
available under this authority until funds specifically made avail-
able to the Department of the Interior for emergencies shall have
been exhausted: Provided further, That all funds used pursuant
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to this section are hereby designated by Congress to be “emergency
requirements” pursuant to section 502 of H. Con. Res. 95, the
concurrent resolution on the budget for fiscal year 2004, and must
be replenished by a supplemental appropriation which must be
requested as promptly as possible.

SEC. 102. The Secretary may authorize the expenditure or
transfer of any no year appropriation in this title, in addition
to the amounts included in the budget programs of the several
agencies, for the suppression or emergency prevention of wildland
fires on or threatening lands under the jurisdiction of the Depart-
ment of the Interior; for the emergency rehabilitation of burned-
over lands under its jurisdiction; for emergency actions related
to potential or actual earthquakes, floods, volcanoes, storms, or
other unavoidable causes; for contingency planning subsequent to
actual oil spills; for response and natural resource damage assess-
ment activities related to actual oil spills; for the prevention,
suppression, and control of actual or potential grasshopper and
Mormon cricket outbreaks on lands under the jurisdiction of the
Secretary, pursuant to the authority in section 1773(b) of Public
Law 99-198 (99 Stat. 1658); for emergency reclamation projects
under section 410 of Public Law 95-87; and shall transfer, from
any no year funds available to the Office of Surface Mining Reclama-
tion and Enforcement, such funds as may be necessary to permit
assumption of regulatory authority in the event a primacy State
is not carrying out the regulatory provisions of the Surface Mining
Act: Provided, That appropriations made in this title for wildland
fire operations shall be available for the payment of obligations
incurred during the preceding fiscal year, and for reimbursement
to other Federal agencies for destruction of vehicles, aircraft, or
other equipment in connection with their use for wildland fire
operations, such reimbursement to be credited to appropriations
currently available at the time of receipt thereof: Provided further,
That for wildland fire operations, no funds shall be made available
under this authority until the Secretary determines that funds
appropriated for “wildland fire operations” shall be exhausted
within 30 days: Provided further, That all funds used pursuant
to this section are hereby designated by Congress to be “emergency
requirements” pursuant to section 502 of H. Con. Res. 95, the
concurrent resolution on the budget for fiscal year 2004, and must
be replenished by a supplemental appropriation which must be
requested as promptly as possible: Provided further, That such
replenishment funds shall be used to reimburse, on a pro rata
basis, accounts from which emergency funds were transferred.

SEC. 103. Appropriations made in this title shall be available
for operation of warehouses, garages, shops, and similar facilities,
wherever consolidation of activities will contribute to efficiency or
economy, and said appropriations shall be reimbursed for services
rendered to any other activity in the same manner as authorized
by sections 1535 and 1536 of title 31, United States Code: Provided,
That reimbursements for costs and supplies, materials, equipment,
and for services rendered may be credited to the appropriation
current at the time such reimbursements are received.

SEC. 104. Appropriations made to the Department of the
Interior in this title shall be available for services as authorized
by 5 U.S.C. 3109, when authorized by the Secretary, in total amount
not to exceed $500,000; hire, maintenance, and operation of aircraft;
hire of passenger motor vehicles; purchase of reprints; payment

117 STAT. 1266
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for telephone service in private residences in the field, when author-
ized under regulations approved by the Secretary; and the payment
of dues, when authorized by the Secretary, for library membership
in societies or associations which issue publications to members
only or at a price to members lower than to subscribers who
are not members.

SEC. 105. Appropriations available to the Department of the
Interior for salaries and expenses shall be available for uniforms
or allowances therefor, as authorized by law (5 U.S.C. 5901-5902
and D.C. Code 4-204).

SEC. 106. Annual appropriations made in this title shall be
available for obligation in connection with contracts issued for serv-
ices or rentals for periods not in excess of 12 months beginning
at any time during the fiscal year.

* * & * * * *

SEC. 110. Notwithstanding any other provisions of law, the
National Park Service shall not develop or implement a reduced
entrance fee program to accommodate non-local travel through a
unit. The Secretary may provide for and regulate local non-rec-
reational passage through units of the National Park System,
allowing each unit to develop guidelines and permits for such
activity appropriate to that unit.

* * & * * * *

SeEc. 117. Notwithstanding any other provision of law, in con-
veying the Twin Cities Research Center under the authority pro-
vided by Public Law 104-134, as amended by Public Law 104—
208, the Secretary may accept and retain land and other forms
of reimbursement: Provided, That the Secretary may retain and
use any such reimbursement until expended and without further
appropriation: (1) for the benefit of the National Wildlife Refuge
System within the State of Minnesota; and (2) for all activities
authorized by Public Law 100-696; 16 U.S.C. 460zz.

SEc. 118. Notwithstanding other provisions of law, the National
Park Service hereafter may authorize, through cooperative agree-
ment, the Golden Gate National Parks Association to provide fee-
based education, interpretive and visitor service functions within
the Crissy Field and Fort Point areas of the Presidio.

* *k * & & * *

SEC. 123. Funds provided in this Act for Federal land acquisi-
tion by the National Park Service for Shenandoah Valley Battle-
fields National Historic District, New Jersey Pinelands Preserve,
and Ice Age National Scenic Trail may be used for a grant to
a State, a local government, or any other governmental land
management entity for the acquisition of lands without regard
to any restriction on the use of Federal land acquisition funds
provided through the Land and Water Conservation Fund Act of
1965 as amended.

SEC. 124. None of the funds made available by this Act may
be obligated or expended by the National Park Service to enter
into or implement a concession contract which permits or requires
the removal of the underground lunchroom at the Carlsbad Caverns
National Park.
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SEC. 125. None of the funds made available in this Act may
be used: (1) to demolish the bridge between Jersey City, New
Jersey, and Ellis Island; or (2) to prevent pedestrian use of such
bridge, when such pedestrian use is consistent with generally
accepted safety standards.

SEC. 126. None of the funds made available in this or any
other Act for any fiscal year may be used to designate, or to
post any sign designating, any portion of Canaveral National Sea-
shore in Brevard County, Florida, as a clothing-optional area or
as an area in which public nudity is permitted, if such designation
would be contrary to county ordinance.

* * & * * * *

SEC. 132. No funds appropriated for the Department of the
Interior by this Act or any other Act shall be used to study or
implement any plan to drain Lake Powell or to reduce the water
level of the lake below the range of water levels required for
the operation of the Glen Canyon Dam.

* * * * * * *

SEc. 135. Upon enactment of this Act, the Congaree Swamp
National Monument shall be designated the Congaree National
Park.

* * & * * * *

SEc. 138. (a) SHORT TITLE.—This section may be cited as the
“Eastern Band of Cherokee Indians Land Exchange Act of 2003”.
(b) FINDINGS AND PURPOSES.—
(1) FINDINGS.—Congress finds the following:

(A) Since time immemorial, the ancestors of the
Eastern Band of Cherokee Indians have lived in the Great
Smoky Mountains of North Carolina. The Eastern Band’s
ancestral homeland includes substantial parts of seven
eastern States and the land that now constitutes the Great
Smoky Mountains National Park.

(B) The Eastern Band has proposed a land exchange
with the National Park Service and has spent over
$1,500,000 for studies to thoroughly inventory the environ-
mental and cultural resources of the proposed land
exchange parcels.

(C) Such land exchange would benefit the American
public by enabling the National Park Service to acquire
the Yellow Face tract, comprising 218 acres of land adjacent
to the Blue Ridge Parkway.

(D) Acquisition of the Yellow Face tract for protection
by the National Park Service would serve the public
interest by preserving important views for Blue Ridge Park-
way visitors, preserving habitat for endangered species and
threatened species including the northern flying squirrel
and the rock gnome lichen, preserving valuable high alti-
tude wetland seeps, and preserving the property from rap-
idly advancing residential development.

(E) The proposed land exchange would also benefit
the Eastern Band by allowing it to acquire the Ravensford
tract, comprising 143 acres adjacent to the Tribe’s trust
territory in Cherokee, North Carolina, and currently within
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the Great Smoky Mountains National Park and Blue Ridge
Parkway. The Ravensford tract is part of the Tribe’s ances-
tral homeland as evidenced by archaeological finds dating
back no less than 6,000 years.

(F) The Eastern Band has a critical need to replace
the current Cherokee Elementary School, which was built
by the Department of the Interior over 40 years ago with
a capacity of 480 students. The school now hosts 794 stu-
dents in dilapidated buildings and mobile classrooms at
a dangerous highway intersection in downtown Cherokee,
North Carolina.

(G) The Eastern Band ultimately intends to build a
new three-school campus to serve as an environmental,
cultural, and educational “village,” where Cherokee lan-
guage and culture can be taught alongside the standard
curriculum.

(H) The land exchange and construction of this edu-
cational village will benefit the American public by pre-
serving Cherokee traditions and fostering a vibrant,
modern, and well-educated Indian nation.

(I) The land exchange will also reunify tribal reserva-
tion lands now separated between the Big Cove Community
and the balance of the Qualla Boundary, reestablishing
the territorial integrity of the Eastern Band.

(J) The Ravensford tract contains no threatened species
or endangered species listed pursuant to the Endangered
Species Act of 1973. The 218-acre Yellow Face tract has
a number of listed threatened species and endangered spe-
cies and a higher appraised value than the 143-acre
Ravensford tract.

(K) The American public will benefit from the Eastern
Band’s commitment to mitigate any impacts on natural
and cultural resources on the Ravensford tract, by among
other things reducing the requested acreage from 168 to
143 acres.

(L) The Congress and the Department of the Interior
have approved land exchanges in the past when the bene-
fits to the public and requesting party are clear, as they
are in this case.

(2) PURPOSES.—The purposes of this section are the fol-

lowing:

(A) To acquire the Yellow Face tract for protection
by the National Park Service, in order to preserve the
Waterrock Knob area’s spectacular views, endangered spe-
cies and high altitude wetland seeps from encroachment
by housing development, for the benefit and enjoyment
of the American public.

(B) To transfer the Ravensford tract, to be held in
trust by the United States for the benefit of the Eastern
Band of Cherokee Indians, in order to provide for an edu-
cation facility that promotes the cultural integrity of the
Eastern Band and to reunify two Cherokee communities
that were historically contiguous, while mitigating any
impacts on natural and cultural resources on the tract.

(C) To promote cooperative activities and partnerships
between the Eastern band and the National Park Service
within the Eastern Band’s ancestral homelands.
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(c) LAND EXCHANGE.—

(1) IN GENERAL.—The Secretary of the Interior (“Secretary”)
shall exchange the Ravensford tract, currently in the Great
Smoky Mountains National Park and the Blue Ridge Parkway,
for the Yellow Face tract adjacent to the Waterrock Knob
Visitor Center on the Blue Ridge Parkway.

(2) TREATMENT OF EXCHANGED LANDS.—Effective upon
receipt by the Secretary of a deed or deeds satisfactory to
the Secretary for the lands comprising the Yellow Face tract
(as described in subsection (3)) to the United States, all right,
title, and interest of the United States in and to the Ravensford
tract (as described in subsection (4)), including all improve-
ments and appurtenances, are declared to be held in trust
by the United States for the benefit of the Eastern Band of
Cherokee Indians as part of the Cherokee Indian Reservation.

(3) YELLOW FACE TRACT.—The Yellow Face tract shall con-
tain Parcels 88 and 89 of the Hornbuckle Tract, Yellow Face
Section, Qualla Township, Jackson County, North Carolina,
which consist altogether of approximately 218 acres and are
depicted as the “Yellow Face Tract” on the map entitled “Land
Exchange Between the National Park Service and the Eastern
Band of Cherokee Indians,” numbered 133/80020A, and dated
November 2002. The map shall be on file and available for
public inspection in the appropriate offices of the National
Park Service and the Bureau of Indian Affairs. Upon completion
of the land exchange, the Secretary shall adjust the boundary
of the Blue Ridge Parkway to include such lands and shall
manage the lands as part of the parkway.

(4) RAVENSFORD TRACT.—The lands declared by subsection
(2) to be held in trust for the Eastern Band of Cherokee Indians
shall consist of approximately 143 acres depicted as the
“Ravensford Tract” on the map identified in subsection (3).
Upon completion of the land exchange, the Secretary shall
adjust the boundaries of Great Smoky Mountains National
Park and the Blue Ridge Parkway to exclude such lands.

(5) LEGAL DESCRIPTIONS.—Not later than 1 year after the
date of enactment of this section, the Secretary of the Interior
shall file a legal description of the areas described in sub-
sections (3) and (4) with the Committee on Resources of the
House of Representatives and the Committee on Indian Affairs
and the Committee on Energy and Natural Resources of the
Senate. Such legal descriptions shall have the same force and
effect as if the information contained in the description were
included in those subsections except that the Secretary may
correct clerical and typographical errors in such legal descrip-
tions. The legal descriptions shall be on file and available
for public inspection in the offices of the National Park Service
and the Bureau of Indian Affairs.

(d) IMPLEMENTATION PROCESS.—

(1) GOVERNMENT-TO-GOVERNMENT AGREEMENTS.—In order
to fulfill the purposes of this section and to establish cooperative
partnerships for purposes of this section the Director of the
National Park Service and the Eastern Band of Cherokee
Indians shall enter into government-to-government consulta-
tions and shall develop protocols to review planned construction
on the Ravensford tract. The Director of the National Park
Service is authorized to enter into cooperative agreements with

117 STAT. 1273
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the Eastern Band for the purpose of providing training,
management, protection, preservation, and interpretation of the
natural and cultural resources on the Ravensford tract.

(2) CONSTRUCTION STANDARDS.—Recognizing the mutual
interests and responsibilities of the Eastern Band of Cherokee
Indians and the National Park Service for the conservation
and protection of the resources on the Ravensford tract, the
National Park Service and the Eastern Band shall develop
mutually agreed upon standards for size, impact, and design
of construction consistent with the purposes of this section
on the Ravensford tract. The standards shall be consistent
with the Eastern Band’s need to develop educational facilities
and support infrastructure adequate for current and future
generations and shall otherwise minimize or mitigate any
adverse impacts on natural or cultural resources. The standards
shall be based on recognized best practices for environmental
sustainability and shall be reviewed periodically and revised
as necessary. Development of the tract shall be limited to
a road and utility corridor, an educational campus, and the
infrastructure necessary to support such development. No new
structures shall be constructed on the part of the Ravensford
tract depicted as the “No New Construction” area on the map
referred to in subsection (c)(3), which is generally the area
north of the point where Big Cove Road crosses the Raven
Fork River. All development on the Ravensford tract shall
be conducted in a manner consistent with this section and
such development standards.

(e) GAMING PROHIBITION.—Gaming as defined and regulated

by the Indian Gaming Regulatory Act (25 U.S.C. 2701 et seq.)
shall be prohibited on the Ravensford tract.

* * ES ES % £ *
Blue Ridge SEC. 140. (a) SHORT TITLE.—This section may be cited as the
gat%onal A “Blue Ridge National Heritage Area Act of 2003”.
Heritage Area (b) FINDINGS AND PURPOSE.—

16 USC 461 note.

117 STAT. 1275

(1) FiNDINGS.—Congress finds that:

(A) The Blue Ridge Mountains and the extensive cul-
tural and natural resources of the Blue Ridge Mountains
have played a significant role in the history of the United
States and the State of North Carolina.

(B) Archaeological evidence indicates that the Blue
Ridge Mountains have been inhabited by humans since
the last retreat of the glaciers, with the Native Americans
living in the area at the time of European discovery being
primarily of Cherokee descent.

(C) The Blue Ridge Mountains of western North Caro-
lina, including the Great Smoky Mountains, played a
unique and significant role in the establishment and
development of the culture of the United States through
several distinct legacies, including—

(1) the craft heritage that—

(I) was first influenced by the Cherokee
Indians;

(I) was the origin of the traditional craft
movement starting in 1900 and the contemporary
craft movement starting in the 1940’s; and
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(IIT) is carried out by over 4,000 craftspeople
in the Blue Ridge Mountains of western North
Carolina, the third largest concentration of such
people in the United States;

(i) a musical heritage comprised of distinctive
instrumental and vocal traditions that—

(I) includes stringband music, bluegrass,
ballad singing, blues, and sacred music;

(IT) has received national recognition; and

(IIT) has made the region one of the richest
repositories of traditional music and folklife in the
United States;

(iii) the Cherokee heritage—

(I) dating back thousands of years; and

(IT) offering—

(aa) nationally significant cultural tradi-
tions practiced by the Eastern Band of Cher-
okee Indians;

(bb) authentic tradition bearers;

(cc) historic sites; and

(dd) historically important collections of
Cherokee artifacts; and

(iv) the agricultural heritage established by the

Cherokee Indians, including medicinal and ceremonial

food crops, combined with the historic European pat-

terns of raising livestock, culminating in the largest
number of specialty crop farms in North Carolina.

(D) The artifacts and structures associated with those
legacies are unusually well-preserved.

(E) The Blue Ridge Mountains are recognized as having
one of the richest collections of historical resources in North
America.

(F) The history and cultural heritage of the Blue Ridge
Mountains are shared with the States of Virginia, Ten-
nessee, and Georgia.

(G) there are significant cultural, economic, and edu-
cational benefits in celebrating and promoting this mutual
heritage.

(H) according to the 2002 reports entitled “The Blue
Ridge Heritage and Cultural Partnership” and “Western
North Carolina National Heritage Area Feasibility Study
and Plan”, the Blue Ridge Mountains contain numerous
resources that are of outstanding importance to the history
of the United States.

(I) it is in the interest of the United States to preserve
and interpret the cultural and historical resources of the
Blue Ridge Mountains for the education and benefit of
present and future generations.

(2) PURPOSE.—The purpose of this section is to foster a
close working relationship with, and to assist, all levels of
government, the private sector, and local communities in the
State in managing, preserving, protecting, and interpreting the
cultural, historical, and natural resources of the Heritage Area
while continuing to develop economic opportunities.

(c) DEFINITIONS.— 117 STAT. 1276

(1) In this section:



332

117 STAT. 1276

Deadline.

117 STAT. 1277

APPROPRIATIONS

PUBLIC LAW 108-108—NOV. 10, 2003

(A) HERITAGE AREA.—The term “Heritage Area” means
the Blue Ridge National Heritage Area established by sub-
section (d).

(B) MANAGEMENT ENTITY.—The term “management
entity” means the management entity for the Heritage
Area designated by subsection (d)(3).

(C) MANAGEMENT PLAN.—The term “management plan”
means the management plan for the Heritage Area
approved under subsection (e).

(D) SECRETARY.—The term “Secretary” means the Sec-
retary of the Interior.

(E) STATE.—The term “State” means the State of North
Carolina.

(d) BLUE RIDGE NATIONAL HERITAGE AREA.—

(1) EsTABLISHMENT.—There is established the Blue Ridge
National Heritage Area in the State.

(2) BOUNDARIES.—The Heritage Area shall consist of the
counties of Alleghany, Ashe, Avery, Buncombe, Burke, Caldwell,
Cherokee, Clay, Graham, Haywood, Henderson, Jackson,
McDowell, Macon, Madison, Mitchell, Polk, Rutherford, Surry,
Swain, Transylvania, Watauga, Wilkes, Yadkin, and Yancey
in the State.

(3) MANAGEMENT ENTITY.—

(A) IN GENERAL.—As a condition of the receipt of funds
made available under subsection (i), the Blue Ridge
National Heritage Area Partnership shall be the manage-
ment entity for the Heritage Area.

(B) BOARD OF DIRECTORS.—

(i) CoMPOSITION.—The management entity shall
be governed by a board of directors composed of nine
members, of whom—

(I) two members shall be appointed by

AdvantageWest;

(IT) two members shall be appointed by Hand-

Made In America, Inc.;

(IIT) one member shall be appointed by the

Education Research Consortium of Western North

Carolina;

(IV) one member shall be appointed by the

Eastern Band of the Cherokee Indians; and

(V) three members shall be appointed by the

Governor of North Carolina and shall—

(aa) reside in geographically diverse
regions of the Heritage Area;

(bb) be a representative of State or local
governments or the private sector; and

(cc) have knowledge of tourism, economic
and community development, regional plan-
ning, historic preservation, cultural or natural
resources development, regional planning, con-
servation, recreational services, education, or
museum services.

(e) MANAGEMENT PLAN.—

(1) IN GENERAL.—Not later than 3 years after the date
of enactment of this section, the management entity shall
submit to the Secretary for approval a management plan for
the Heritage Area.
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(2) CONSIDERATION OF OTHER PLANS AND ACTIONS.—In
developing the management plan, the management entity
shall—

(A) for the purpose of presenting a unified preservation
and interpretation plan, take into consideration Federal,
State, and local plans; and

(B) provide for the participation of residents, public
agencies, and private organizations in the Heritage Area.
(3) CONTENTS.—The management plan shall—

(A) present comprehensive recommendations and
strategies for the conservation, funding, management, and
development of the Heritage Area;

(B) identify existing and potential sources of Federal
and non-Federal funding for the conservation, manage-
ment, and development of the Heritage Area; and

(C) include—

(1) an inventory of the cultural, historical, natural,
and recreational resources of the Heritage Area,
including a list of property that—

(I) relates to the purposes of the Heritage

Area; and

(IT) should be conserved, restored, managed,
developed, or maintained because of the signifi-
cance of the property;

(ii) a program of strategies and actions for the
implementation of the management plan that identifies
the roles of agencies and organizations that are
involved in the implementation of the management
plan;

(iil)) an interpretive and educational plan for the
Heritage Area;

(iv) a recommendation of policies for resource
management and protection that develop intergovern-
mental cooperative agreements to manage and protect
the cultural, historical, natural, and recreational
resources of the Heritage Area; and

(v) an analysis of ways in which Federal, State,
and local programs may best be coordinated to promote
the purposes of this section.

(4) EFFECT OF FAILURE TO SUBMIT.—If a management plan
is not submitted to the Secretary by the date described in
paragraph (1), the Secretary shall not provide any additional
funding under this section until a management plan is sub-
mitted to the Secretary.

(5) APPROVAL OR DISAPPROVAL OF MANAGEMENT PLAN.—

(A) IN GENERAL.—Not later than 90 days after receiving
the management plan submitted under paragraph (1), the
Slecretary shall approve or disapprove the management
plan.

(B) CRITERIA.—In determining whether to approve the
management plan, the Secretary shall consider whether
the management plan—

(1) has strong local support from landowners, busi-
ness interests, nonprofit organizations, and govern-
ments in the Heritage Area; and

(i1) has a high potential for effective partnership
mechanisms.

Deadline.
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(C) ACTION FOLLOWING DISAPPROVAL.—If the Secretary
disapproves a management plan under subparagraph (A),
the Secretary shall—

(i) advise the management entity in writing of
the reasons for the disapproval,

(1) make recommendations for revisions to the
management plan; and

(i1i) allow the management entity to submit to
the Secretary revisions to the management plan.

(D) DEADLINE FOR APPROVAL OF REVISION.—Not later
than 60 days after the date on which a revision is submitted
under subparagraph (C)(iii), the Secretary shall approve
or disapprove the proposed revision.

(6) AMENDMENT OF APPROVED MANAGEMENT PLAN.—
(A) IN GENERAL.—After approval by the Secretary of
a management plan, the management entity shall
periodically—
(i) review the management plan; and
(ii) submit to the Secretary, for review and
approval, the recommendation of the management
entity for any amendments to the management plan.
(B) UseE orF rUNDS.—No funds made available under
subsection (i) shall be used to implement any amendment
proposed by the management entity under subparagraph
(A) until the Secretary approves the amendment.
(f) AUTHORITIES AND DUTIES OF THE MANAGEMENT ENTITY.—

(1) AUuTHORITIES.—For the purposes of developing and
implementing the management plan, the management entity
may use funds made available under subsection (i) to—

(A) make grants to, and enter into cooperative agree-
ments with, the State (including a political subdivision),
nonprofit organizations, or persons;

(B) hire and compensate staff; and

(C) enter into contracts for goods and services.

(2) DuTiEs.—In addition to developing the management
plan, the management entity shall—

(A) develop and implement the management plan while
considering the interests of diverse units of government,
businesses, private property owners, and nonprofit groups
in the Heritage Area;

(B) conduct public meetings in the Heritage Area at
least semiannually on the development and implementation
of the management plan;

(C) give priority to the implementation of actions, goals,
and strategies in the management plan, including providing
assistance to units of government, nonprofit organizations,
and persons in—

(i) carrying out the programs that protect resources
in the Heritage Area;
(ii) encouraging economic viability in the Heritage

Area in accordance with the goals of the management

plan;

(iii) establishing and maintaining interpretive
exhibits in the Heritage Area;

(iv) developing recreational and educational
opportunities in the Heritage Area; and
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(v) increasing public awareness of and appreciation
for the cultural, historical, and natural resources of
the Heritage Area; and
(D) for any fiscal year for which Federal funds are

received under subsection (i)—

(1) submit to the Secretary a report that describes,
for the fiscal year—

(I) the accomplishments of the management
entity;

(IT) the expenses and income of the manage-
ment entity; and

(III) each entity to which a grant was made;

(i1) make available for audit by Congress, the Sec-
retary, and appropriate units of government, all
records relating to the expenditure of funds and any
matching funds; and

(iii) require, for all agreements authorizing
expenditure of Federal funds by any entity, that the
receiving entity make available for audit all records
relating to the expenditure of funds.

(3) PROHIBITION ON THE ACQUISITION OF REAL PROPERTY.—
The management entity shall not use Federal funds received
under subsection (i) to acquire real property or an interest
in real property.

(g) TECHNICAL AND FINANCIAL ASSISTANCE.—

(1) IN GENERAL.—The Secretary may provide to the
management entity technical assistance and, subject to the
availability of appropriations, financial assistance, for use in
developing and implementing the management plan.

(2) PRIORITY FOR ASSISTANCE.—In providing assistance
under subsection (a), the Secretary shall give priority to actions
that facilitate—

(A) the preservation of the significant cultural, histor-
ical, natural, and recreational resources of the Heritage
Area; and

(B) the provision of educational, interpretive, and rec-
reational opportunities that are consistent with the
resources of the Heritage Area.

(h) LAND USE REGULATION.—

(1) IN GENERAL.—Nothing in this section—

(A) grants any power of zoning or land use to the
management entity; or

(B) modifies, enlarges, or diminishes any authority of
the Federal Government or any State or local government
to regulate any use of land under any law (including regula-
tions).

(2) PRIVATE PROPERTY.—Nothing in this section—

(A) abridges the rights of any person with respect
to private property;

(B) affects the authority of the State or local govern-
ment with respect to private property; or

(C) imposes any additional burden on any property
owner.

(i) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be appropriated 117 STAT. 1280
to carry out this section $10,000,000, of which not more than
$1,000,000 shall be made available for any fiscal year.
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(2) NON-FEDERAL SHARE.—The non-Federal share of the
cost of any activities carried out using Federal funds made
available under subsection (a) shall be not less than 50 percent.
(j) TERMINATION OF AUTHORITY.—The authority of the Secretary

to provide assistance under this section terminates on the date
that is 15 years after the date of enactment of this section.

SEC. 141. (a) PAYMENT TO THE HARRIET TUBMAN HOME,
AUBURN, NEW YORK, AUTHORIZED.—(1) The Secretary of the Interior
may, using amounts appropriated or otherwise made available by
this title, make a payment to the Harriet Tubman Home in Auburn,
New York, in the amount of $11,750.

(2) The amount specified in paragraph (1) is the amount of
widow’s pension that Harriet Tubman should have received from
January 1899 to March 1913 under various laws authorizing pen-
sion for the death of her husband, Nelson Davis, a deceased veteran
of the Civil War, but did not receive, adjusted for inflation since
March 1913.

(b) Use oF AMOUNTS.—The Harriet Tubman Home shall use
amounts paid under subsection (a) for the purposes of—

4 (1) preserving and maintaining the Harriet Tubman Home;
an

(2) honoring the memory of Harriet Tubman.

ES £ * * kS & *

SEC. 145. None of the funds appropriated or otherwise made
available by this or any other Act, hereafter enacted, may be used
to permit the use of the National Mall for a special event, unless
the permit expressly prohibits the erection, placement, or use of
structures and signs bearing commercial advertising. The Secretary
may allow for recognition of sponsors of special events: Provided,
That the size and form of the recognition shall be consistent with
the special nature and sanctity of the Mall and any lettering or
design identifying the sponsor shall be no larger than one-third
the size of the lettering or design identifying the special event.
In approving special events, the Secretary shall ensure, to the
maximum extent practicable, that public use of, and access to
the Mall is not restricted. For purposes of this section, the term
“special event” shall have the meaning given to it by section
7.96(g)(1)(ii) of title 36, Code of Federal Regulations.

* * * * * * *

SEC. 148. CONGAREE SWAMP NATIONAL MONUMENT BOUNDARY
REVISION. The first section of Public Law 94-545 (90 Stat. 2517,
102 Stat. 2607) is amended—

(1) in subsection (b), by striking the last sentence; and

(2) by adding at the end the following:

“(¢) ACQUISITION OF ADDITIONAL LAND.—

“(1) IN GENERAL.—The Secretary may acquire by donation,
by purchase from a willing seller with donated or appropriated
funds, by transfer, or by exchange, land or an interest in
land described in paragraph (2) for inclusion in the monument.

“(2) DESCRIPTION OF LAND.—The land referred to in para-
graph (1) is the approximately 4,576 acres of land adjacent
to the Monument, as depicted on the map entitled “Congaree
National Park Boundary Map”, numbered 178/80015, and dated
August 2003.
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“(3) AVAILABILITY OF MAP.—The map referred to in para-
graph (2) shall be on file and available for public inspection
in the appropriate offices of the National Park Service.

“(4) BOUNDARY REVISION.—On acquisition of the land or
an interest in land under paragraph (1), the Secretary shall
revise the boundary of the monument to reflect the acquisition.

“(5) ADMINISTRATION.—Any land acquired by the Secretary
under paragraph (1) shall be administered by the Secretary
as part of the monument.

“(6) EFFECT.—Nothing in this section—

“(A) affects the use of private land adjacent to the
monument;

“(B) preempts the authority of the State with respect
to the regulation of hunting, fishing, boating, and wildlife
management on private land or water outside the bound-
aries of the monument; or

“(C) negatively affects the economic development of
the areas surrounding the monument.

“(d) ACREAGE LiMITATION.—The total acreage of the monument
shall not exceed 26,776 acres.”.

* * * * * * *

SEc. 150. The National Park Service shall issue a special regu-
lation concerning continued hunting at New River Gorge National
River in compliance with the requirements of the Administrative
Procedures Act, with opportunity for public comment, and shall
also comply with the National Environmental Policy Act as appro-
priate. Notwithstanding any other provision of law, the September
25, 2003 interim final rule authorizing continued hunting at New
River Gorge National River shall be in effect until the final special
regulation supercedes it.

TITLE II—RELATED AGENCIES

* * * * * * *
OTHER RELATED AGENCIES
% * * * * * %

NATIONAL ENDOWMENT FOR THE HUMANITIES
GRANTS AND ADMINISTRATION

For necessary expenses to carry out the National Foundation
on the Arts and the Humanities Act of 1965, as amended,
$120,878,000, shall be available to the National Endowment for
the Humanities for support of activities in the humanities, pursuant
to section 7(c) of the Act, and for administering the functions
of the Act, to remain available until expended.

MATCHING GRANTS

To carry out the provisions of section 10(a)(2) of the National
Foundation on the Arts and the Humanities Act of 1965, as
amended, $16,122,000, to remain available until expended, of which
$10,436,000 shall be available to the National Endowment for the
Humanities for the purposes of section 7(h): Provided, That this
appropriation shall be available for obligation only in such amounts

Regulations.

16 USC 460m—20
note.

117 STAT. 1282

117 STAT. 1296

117 STAT. 1300
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40 USC 8711
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as may be equal to the total amounts of gifts, bequests, and devises
of money, and other property accepted by the chairman or by
grantees of the Endowment under the provisions of subsections
11(a)2)(B) and 11(a)(3)(B) during the current and preceding fiscal
years for which equal amounts have not previously been appro-
priated.

ADMINISTRATIVE PROVISIONS

None of the funds appropriated to the National Foundation
on the Arts and the Humanities may be used to process any grant
or contract documents which do not include the text of 18 U.S.C.
1913: Provided, That none of the funds appropriated to the National
Foundation on the Arts and the Humanities may be used for official
reception and representation expenses: Provided further, That funds
from nonappropriated sources may be used as necessary for official
reception and representation expenses: Provided further, That the
Chairperson of the National Endowment for the Arts may approve
grants up to $10,000, if in the aggregate this amount does not
exceed 5 percent of the sums appropriated for grant-making pur-
poses per year: Provided further, That such small grant actions
are taken pursuant to the terms of an expressed and direct delega-
tion of authority from the National Council on the Arts to the
Chairperson.

COMMISSION OF FINE ARTS

SALARIES AND EXPENSES

For expenses made necessary by the Act establishing a Commis-
sion of Fine Arts (40 U.S.C. 104), $1,422,000: Provided, That the
Commission is authorized to charge fees to cover the full costs
of its publications, and such fees shall be credited to this account
as an offsetting collection, to remain available until expended with-
out further appropriation.

NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS

For necessary expenses as authorized by Public Law 99-190
(20 U.S.C. 956(a)), as amended, $7,000,000.

ADVISORY COUNCIL ON HISTORIC PRESERVATION

SALARIES AND EXPENSES

For necessary expenses of the Advisory Council on Historic
Preservation (Public Law 89-665, as amended), $4,000,000: Pro-
vided, That none of these funds shall be available for compensation
of level V of the Executive Schedule or higher positions.

NATIONAL CAPITAL PLANNING COMMISSION

SALARIES AND EXPENSES

For necessary expenses, as authorized by the National Capital
Planning Act of 1952 (40 U.S.C. 71-71i), including services as
authorized by 5 U.S.C. 3109, $7,730,000: Provided, That for fiscal
year 2004 and thereafter, all appointed members of the Commission
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will be compensated at a rate not to exceed the daily equivalent
of the annual rate of pay for positions at level IV of the Executive
Schedule for each day such member is engaged in the actual
performance of duties.

* * ES ES ES £ *
PRESIDIO TRUST
PRESIDIO TRUST FUND

For necessary expenses to carry out title I of the Omnibus
Parks and Public Lands Management Act of 1996, $20,700,000
shall be available to the Presidio Trust, to remain available until
expended.

TITLE III—GENERAL PROVISIONS

SEC. 301. The expenditure of any appropriation under this
Act for any consulting service through procurement contract, pursu-
ant to 5 U.S.C. 3109, shall be limited to those contracts where
such expenditures are a matter of public record and available
for public inspection, except where otherwise provided under
existing law, or under existing Executive order issued pursuant
to existing law.

SeEc. 302. No part of any appropriation contained in this Act
shall be available for any activity or the publication or distribution
of literature that in any way tends to promote public support
or opposition to any legislative proposal on which congressional
action is not complete.

SEC. 303. No part of any appropriation contained in this Act
shall remain available for obligation beyond the current fiscal year
unless expressly so provided herein.

SEC. 304. None of the funds provided in this Act to any depart-
ment or agency shall be obligated or expended to provide a personal
cook, chauffeur, or other personal servants to any officer or
](;m%)loyee of such department or agency except as otherwise provided

y law.

SEC. 305. No assessments may be levied against any program,
budget activity, subactivity, or project funded by this Act unless
notice of such assessments and the basis therefor are presented
to the Committees on Appropriations and are approved by such
committees.

* *k & & * * *

SEC. 307. (a) LIMITATION OF FUNDS.—None of the funds appro-
priated or otherwise made available pursuant to this Act shall
be obligated or expended to accept or process applications for a
patent for any mining or mill site claim located under the general
mining laws.

(b) EXCEPTIONS.—The provisions of subsection (a) shall not
apply if the Secretary of the Interior determines that, for the
claim concerned: (1) a patent application was filed with the Sec-
retary on or before September 30, 1994; and (2) all requirements
established under sections 2325 and 2326 of the Revised Statutes
(30 U.S.C. 29 and 30) for vein or lode claims and sections 2329,
2330, 2331, and 2333 of the Revised Statutes (30 U.S.C. 35, 36,
and 37) for placer claims, and section 2337 of the Revised Statutes

117 STAT. 1302

Contracts.
Public
information.
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Deadline.

117 STAT. 1304

117 STAT. 1305

117 STAT. 1307

Contracts.
Wildfires.

(80 U.S.C. 42) for mill site claims, as the case may be, were
fully complied with by the applicant by that date.

(c) REPORT.—On September 30, 2004, the Secretary of the
Interior shall file with the House and Senate Committees on Appro-
priations and the Committee on Resources of the House of Rep-
resentatives and the Committee on Energy and Natural Resources
of the Senate a report on actions taken by the Department under
the plan submitted pursuant to section 314(c) of the Department
of the Interior and Related Agencies Appropriations Act, 1997
(Public Law 104-208).

(d) MINERAL EXAMINATIONS.—In order to process patent
applications in a timely and responsible manner, upon the request
of a patent applicant, the Secretary of the Interior shall allow
the applicant to fund a qualified third-party contractor to be selected
by the Bureau of Land Management to conduct a mineral examina-
tion of the mining claims or mill sites contained in a patent applica-
tion as set forth in subsection (b). The Bureau of Land Management
shall have the sole responsibility to choose and pay the third-
party contractor in accordance with the standard procedures
employed by the Bureau of Land Management in the retention
of third-party contractors.

* *k & & * * *

SEC. 313. None of the funds in this Act may be used to support
Government-wide administrative functions unless such functions
are justified in the budget process and funding is approved by
the House and Senate Committees on Appropriations.

SEc. 314. Notwithstanding any other provision of law, none
of the funds in this Act may be used for GSA Telecommunication
Centers.

* * * * * * *

SEC. 317. Other than in emergency situations, none of the
funds in this Act may be used to operate telephone answering
machines during core business hours unless such answering
machines include an option that enables callers to reach promptly
an individual on-duty with the agency being contacted.

* *k & & * * *

SEC. 323. Employees of the foundations established by Acts
of Congress to solicit private sector funds on behalf of Federal
land management agencies shall, in fiscal year 2005, qualify for
General Service Administration contract airfares.

SEC. 324. In entering into agreements with foreign countries
pursuant to the Wildfire Suppression Assistance Act (42 U.S.C.
1856m) the Secretary of Agriculture and the Secretary of the
Interior are authorized to enter into reciprocal agreements in which
the individuals furnished under said agreements to provide wildfire
services are considered, for purposes of tort liability, employees
of the country receiving said services when the individuals are
engaged in fire suppression: Provided, That the Secretary of Agri-
culture or the Secretary of the Interior shall not enter into any
agreement under this provision unless the foreign country (either
directly or through its fire organization) agrees to assume any
and all liability for the acts or omissions of American firefighters
engaged in firefighting in a foreign country: Provided further, That
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when an agreement is reached for furnishing fire fighting services,
the only remedies for acts or omissions committed while fighting
fires shall be those provided under the laws of the host country,
and those remedies shall be the exclusive remedies for any claim
arising out of fighting fires in a foreign country: Provided further,
That neither the sending country nor any legal organization associ-
ated with the firefighter shall be subject to any legal action whatso-
ever pertaining to or arising out of the firefighter’s role in fire
suppression.

SEC. 325. A grazing permit or lease issued by the Secretary
of the Interior or a grazing permit issued by the Secretary of
Agriculture where National Forest System lands are involved that
expires, is transferred, or waived during fiscal years 2004-2008
shall be renewed under section 402 of the Federal Land Policy
and Management Act of 1976, as amended (43 U.S.C. 1752), section
19 of the Granger-Thye Act, as amended (16 U.S.C. 5801), title
IIT of the Bankhead-Jones Farm Tenant Act (7 U.S.C. 1010 et
seq.), or, if applicable, section 510 of the California Desert Protection
Act (16 U.S.C. 410aaa—50). The terms and conditions contained
in the expired, transferred, or waived permit or lease shall continue
in effect under the renewed permit or lease until such time as
the Secretary of the Interior or Secretary of Agriculture as appro-
priate completes processing of such permit or lease in compliance
with all applicable laws and regulations, at which time such permit
or lease may be canceled, suspended or modified, in whole or
in part, to meet the requirements of such applicable laws and
regulations. Nothing in this section shall be deemed to alter the
statutory authority of the Secretary of the Interior or the Secretary
of Agriculture: Provided, That where National Forest System lands
are involved and the Secretary of Agriculture has renewed an
expired or waived grazing permit prior to fiscal year 2004, the
terms and conditions of the renewed grazing permit shall remain
in effect until such time as the Secretary of Agriculture completes
processing of the renewed permit in compliance with all applicable
laws and regulations or until the expiration of the renewed permit,
whichever comes first. Upon completion of the processing, the
permit may be canceled, suspended or modified, in whole or in
part, to meet the requirements of applicable laws and regulations:
Provided further, That beginning in November 2004, and every
year thereafter, the Secretaries of the Interior and Agriculture
shall report to Congress the extent to which they are completing
analysis required under applicable laws prior to the expiration
of grazing permits, and beginning in May 2004, and every two
years thereafter, the Secretaries shall provide Congress rec-
ommendations for legislative provisions necessary to ensure all
permit renewals are completed in a timely manner. The legislative
recommendations provided shall be consistent with the funding
levels requested in the Secretaries’ budget proposals: Provided fur-
ther, That notwithstanding section 504 of the Rescissions Act (109
Stat. 212), the Secretaries in their sole discretion determine the
priority and timing for completing required environmental analysis
of grazing allotments based on the environmental significance of
the allotments and funding available to the Secretaries for this
purpose: Provided further, That any Federal lands included within
the boundary of Lake Roosevelt National Recreation Area, as des-
ignated by the Secretary of the Interior on April 5, 1990 (Lake
Roosevelt Cooperative Management Agreement), that were utilized

117 STAT. 1308

Deadline.
Reports.

43 USC 1752
note.
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as of March 31, 1997, for grazing purposes pursuant to a permit
issued by the National Park Service, the person or persons so
utilizing such lands as of March 31, 1997, shall be entitled to
renew said permit under such terms and conditions as the Secretary
may prescribe, for the lifetime of the permittee or 20 years, which-
ever is less.

* * & * * * *

SEC. 327. None of the funds made available in this Act may
be transferred to any department, agency, or instrumentality of
the United States Government except pursuant to a transfer made
by, or transfer authority provided in, this Act or any other appro-
priations Act.

* *k & & & * *

SEC. 329. None of the funds made available in this Act may
be used for the planning, design, or construction of improvements
to Pennsylvania Avenue in front of the White House without the
advance approval of the Committees on Appropriations.

SEc. 330. In awarding a Federal Contract with funds made
available by this Act, the Secretary of Agriculture and the Secretary
of the Interior (the “Secretaries”) may, in evaluating bids and
proposals, give consideration to local contractors who are from,
and who provide employment and training for, dislocated and dis-
placed workers in an economically disadvantaged rural community,
including those historically timber-dependent areas that have been
affected by reduced timber harvesting on Federal lands and other
forest-dependent rural communities isolated from significant alter-
native employment opportunities: Provided, That the Secretaries
may award grants or cooperative agreements to local non-profit
entities, Youth Conservation Corps or related partnerships with
State, local or non-profit youth groups, or small or disadvantaged
business: Provided further, That the contract, grant, or cooperative
agreement is for forest hazardous fuels reduction, watershed or
water quality monitoring or restoration, wildlife or fish population
monitoring, or habitat restoration or management: Provided further,
That the terms “rural community” and “economically disadvan-
taged” shall have the same meanings as in section 2374 of Public
Law 101-624: Provided further, That the Secretaries shall develop
guidance to implement this section: Provided further, That nothing
in this section shall be construed as relieving the Secretaries of
any duty under applicable procurement laws, except as provided
in this section.

Sec. 331. No funds appropriated in this Act for the acquisition
of lands or interests in lands may be expended for the filing of
declarations of taking or complaints in condemnation without the
approval of the House and Senate Committees on Appropriations:
Provided, That this provision shall not apply to funds appropriated
to implement the Everglades National Park Protection and Expan-
sion Act of 1989, or to funds appropriated for Federal assistance
to the State of Florida to acquire lands for Everglades restoration
purposes.

SEC. 332. Section 315(f) of the Department of the Interior
and Related Agencies Appropriations Act, 1996 (as contained in
section 101(c) of Public Law 104-134; 110 Stat. 1321-200; 16 U.S.C.
4601-6a note), is amended—
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(1) by striking “September 30, 2004” and inserting
“December 31, 2005”; and
(2) by striking “2007” and inserting “2008”.

* *k & * * * *

SEC. 340. (a) JUSTIFICATION OF COMPETITIVE SOURCING ACTIVI-
TIES.—(1) In each budget submitted by the President to Congress
under section 1105 of title 31, United States Code, for a fiscal
year, beginning with fiscal year 2005, amounts requested to perform
competitive sourcing studies for programs, projects, and activities
listed in paragraph (2) shall be set forth separately from other
amounts requested.

(2) Paragraph (1) applies to programs, projects, and activities—

(A) of the Department of the Interior for which funds
are appropriated by this Act;

(B) of the Forest Service; and

(C) of the Department of Energy for which funds are appro-
priated by this Act.

(b) ANNUAL REPORTING REQUIREMENTS ON COMPETITIVE
SOURCING ACTIVITIES.—(1) Not later than December 31 of each
year, beginning with December 31, 2003, the Secretary concerned
shall submit to the Committees on Appropriations of the Senate
and the House of Representatives a report, covering the preceding
fiscal year, on the competitive sourcing studies conducted by the
Department of the Interior, the Forest Service, or the Department
of Energy, as appropriate, and the costs and cost savings to the
citizens of the United States of such studies.

(2) In this subsection, the term “Secretary concerned” means—

(A) the Secretary of the Interior, with respect to the Depart-
ment of the Interior programs, projects, and activities for which
funds are appropriated by this Act;

(B) the Secretary of Agriculture, with respect to the Forest
Service; and

(C) the Secretary of Energy, with respect to the Department
of Energy programs, projects, and activities for which funds
are appropriated by this Act.

(83) The report under this subsection shall include, for the
fiscal year covered—

(A) the total number of competitions completed;

(B) the total number of competitions announced, together
with a list of the activities covered by such competitions;

(C) the total number of full-time equivalent Federal
employees studied under completed competitions;

(D) the total number of full-time equivalent Federal
employees being studied under competitions announced, but
not completed;

(E) the incremental cost directly attributable to conducting
the competitions identified under subparagraphs (A) and (B),
including costs attributable to paying outside consultants and
contractors;

(F) an estimate of the total anticipated savings, or a quan-
tifiable description of improvements in service or performance,
derived from completed competitions;

(G) actual savings, or a quantifiable description of improve-
ments in service or performance, derived from the implementa-
tion of competitions;

117 STAT. 1315
31 USC 501 note.

Applicability.

Deadline.
31 USC 501 note.
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(H) the total projected number of full-time equivalent Fed-
eral employees covered by competitions scheduled to be
announced in the fiscal year; and

(I) a description of how the competitive sourcing decision
making processes are aligned with strategic workforce plans.
(¢) DECLARATION OF COMPETITIVE SOURCING STUDIES.—For

fiscal year 2004, each of the Secretaries of executive departments
referred to in subsection (b)(2) shall submit a detailed competitive
sourcing proposal to the Committees on Appropriations of the
Senate and the House of Representatives not later than 60 days
after the date of the enactment of this Act. The proposal shall
include, for each competitive sourcing study proposed to be carried
out by or for the Secretary concerned, the number of positions
to be studied, the amount of funds needed for the study, and
the program, project, and activity from which the funds will be
expended.

(d) LIMITATION ON COMPETITIVE SOURCING STUDIES.—(1) Of
the funds made available by this or any other Act to the Department
of Energy or the Department of the Interior for fiscal year 2004,
not more than the maximum amount specified in paragraph (2)(A)
may be used by the Secretary of Energy or the Secretary of the
Interior to initiate or continue competitive sourcing studies in fiscal
year 2004 for programs, projects, and activities for which funds
are appropriated by this Act until such time as the Secretary
concerned submits a reprogramming proposal to the Committees
on Appropriations of the Senate and the House of Representatives,
and such proposal has been processed consistent with the fiscal
year 2004 reprogramming guidelines.

(2) For the purposes of paragraph (1)—

(A) the maximum amount—

(i) with respect to the Department of Energy is
$500,000; and

(i) with respect to the Department of the Interior
is $2,500,000; and

(B) the fiscal year 2004 reprogramming guidelines referred
to in such paragraph are the reprogramming guidelines set
forth in the joint explanatory statement accompanying the Act
(H.R. 2691, 108th Congress, 1st session), making appropriations
for the Department of the Interior and related agencies for
the fiscal year ending September 30, 2004, and for other pur-
poses.

(3) Of the funds appropriated by this Act, not more than
$5,000,000 may be used in fiscal year 2004 for competitive sourcing
studies and related activities by the Forest Service.

(e) LIMITATION ON CONVERSION TO CONTRACTOR PERFORM-
ANCE.—(1) None of the funds made available in this or any other
Act may be used to convert to contractor performance an activity
or function of the Forest Service, an activity or function of the
Department of the Interior performed under programs, projects,
and activities for which funds are appropriated by this Act, or
an activity or function of the Department of Energy performed
under programs, projects, and activities for which funds are appro-
priated by this Act, if such activity or function is performed on
or after the date of the enactment of this Act by more than 10
Federal employees unless—
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(A) the conversion is based on the result of a public-private
competition that includes a more efficient and cost effective
organization plan developed by such activity or function; and

(B) the Competitive Sourcing Official determines that, over
all performance periods stated in the solicitation of offers for
performance of the activity or function, the cost of performance
of the activity or function by a contractor would be less costly
to the Federal Government by an amount that equals or exceeds
the lesser of—

(i) 10 percent of the more efficient organization’s per-
sonnel-related costs for performance of that activity or func-
tion by Federal employees; or

(i1) $10,000,000.

(2) This subsection shall not apply to a commercial or industrial
type function that—

(A) is included on the procurement list established pursuant
to section 2 of the Javits-Wagner-O’Day Act (41 U.S.C. 47);

(B) is planned to be converted to performance by a qualified
nonprofit agency for the blind or by a qualified nonprofit agency
for other severely handicapped individuals in accordance with
that Act; or

(C) is planned to be converted to performance by a qualified
firm under at least 51 percent ownership by an Indian tribe,
as defined in section 4(e) of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 450b(e)), or a Native
Hawaiian Organization, as defined in section 8(a)(15) of the
Small Business Act (15 U.S.C. 637(a)(15)).

(83) The conversion of any activity or function under the
authority provided by this subsection shall be credited toward any
competitive or outsourcing goal, target, or measurement that may
be established by statute, regulation, or policy.

(f) COMPETITIVE SOURCING STUDY DEFINED.—In this subsection,
the term “competitive sourcing study” means a study on subjecting
work performed by Federal Government employees or private con-
tractors to public-private competition or on converting the Federal
Government employees or the work performed by such employees
to private contractor performance under the Office of Management
and Budget Circular A-76 or any other administrative regulation,
directive, or policy.

* *k & * * * *

SEC. 343. Estimated overhead charges, deductions, reserves
or holdbacks from programs, projects and activities to support
governmentwide, departmental, agency or bureau administrative
functions or headquarters, regional or central office operations shall
be presented in annual budget justifications. Changes to such esti-
mates shall be presented to the Committees on Appropriations
for approval.

SEC. 344. (a) ACROSS-THE-BOARD RESCISSIONS.—There is hereby
rescinded an amount equal to 0.646 percent of—

(1) the budget authority provided for fiscal year 2004 for
any discretionary account in this Act; and

(2) the budget authority provided in any advance appropria-
tion for fiscal year 2004 for any discretionary account in the

Department of the Interior and Related Agencies Appropria-

tions Act, 2003.

117 STAT. 1317

31 USC 501 note.

117 STAT. 1318
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(b) PROPORTIONATE APPLICATION.—Any rescission made by sub-
section (a) shall be applied proportionately—

(1) to each discretionary account and each item of budget
authority described in subsection (a); and

(2) within each such account and item, to each program,

project, and activity (with programs, projects, and activities

as delineated in the appropriation Act or accompanying reports

for the relevant fiscal year covering such account or item,

or for accounts and items not included in appropriation Acts,

as delineated in the most recently submitted President’s

budget).
£ * * * * % £
117 STAT. 1321 This Act may be cited as the “Department of the Interior

and Related Agencies Appropriations Act, 2004”.

Approved November 10, 2003.
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8. Department of the Interior Appropriations for FY 2006
PUBLIC LAW 109-54—AUG. 2, 2005 119 STAT. 499

Public Law 109-54
109th Congress

An Act
Making appropriations for the Department of the Interior, environment, and related Aug. 2, 2005
agencies for the fiscal year ending September 30, 2006, and for other purposes. [H.R. 2361]

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the Department of
following sums are appropriated, out of any money in the Treasury the Interior,
not otherwise appropriated, for the Department of the Interior, Egglﬁ‘ggggt'
environment, and related agencies for the fiscal year ending Sep- Agencies

tember 30, 2006, and for other purposes, namely: ﬁppropriations
ct, 2008.

TITLE I—DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT

k k % % % & k
WILDLAND FIRE MANAGEMENT 119 STAT. 500

(INCLUDING TRANSFER OF FUNDS)

For necessary expenses for fire preparedness, suppression oper-
ations, fire science and research, emergency rehabilitation, haz-
ardous fuels reduction, and rural fire assistance by the Department
of the Interior, $766,564,000, to remain available until expended,
of which not to exceed $7,849,000 shall be for the renovation or
construction of fire facilities: Provided, That such funds are also
available for repayment of advances to other appropriation accounts
from which funds were previously transferred for such purposes:
Provided further, That persons hired pursuant to 43 U.S.C. 1469
may be furnished subsistence and lodging without cost from funds
available from this appropriation: Provided further, That notwith-
standing 42 U.S.C. 1856d, sums received by a bureau or office
of the Department of the Interior for fire protection rendered pursu-
ant to 42 U.S.C. 1856 et seq., protection of United States property,
may be credited to the appropriation from which funds were
expended to provide that protection, and are available without
fiscal year limitation: Provided further, That using the amounts
designated under this title of this Act, the Secretary of the Interior
may enter into procurement contracts, grants, or cooperative agree-
ments, for hazardous fuels reduction activities, and for training
and monitoring associated with such hazardous fuels reduction
activities, on Federal land, or on adjacent non-Federal land for
activities that benefit resources on Federal land: Provided further,
That the costs of implementing any cooperative agreement between
the Federal Government and any non-Federal entity may be shared,
as mutually agreed on by the affected parties: Provided further,
That notwithstanding requirements of the Competition in Con-
tracting Act, the Secretary, for purposes of hazardous fuels reduc-
tion activities, may obtain maximum practicable competition among:
(1) local private, nonprofit, or cooperative entities; (2) Youth Con-
servation Corps crews or related partnerships with State, local,
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or non-profit youth groups; (3) small or micro-businesses; or (4)
other entities that will hire or train locally a significant percentage,
defined as 50 percent or more, of the project workforce to complete
such contracts: Provided further, That in implementing this section,
the Secretary shall develop written guidance to field units to ensure
accountability and consistent application of the authorities provided
herein: Provided further, That funds appropriated under this head
may be used to reimburse the United States Fish and Wildlife
Service and the National Marine Fisheries Service for the costs
of carrying out their responsibilities under the Endangered Species
Act of 1973 (16 U.S.C. 1531 et seq.) to consult and conference,
as required by section 7 of such Act, in connection with wildland
fire management activities: Provided further, That the Secretary
of the Interior may use wildland fire appropriations to enter into
non-competitive sole source leases of real property with local govern-
ments, at or below fair market value, to construct capitalized
improvements for fire facilities on such leased properties, including
but not limited to fire guard stations, retardant stations, and other
initial attack and fire support facilities, and to make advance pay-
ments for any such lease or for construction activity associated
with the lease: Provided further, That the Secretary of the Interior
and the Secretary of Agriculture may authorize the transfer of
funds appropriated for wildland fire management, in an aggregate
amount not to exceed $9,000,000, between the Departments when
such transfers would facilitate and expedite jointly funded wildland
fire management programs and projects: Provided further, That
funds provided for wildfire suppression shall be available for support
of Federal emergency response actions.

* * ES ES k £ *
NATIONAL PARK SERVICE
OPERATION OF THE NATIONAL PARK SYSTEM

For expenses necessary for the management, operation, and
maintenance of areas and facilities administered by the National
Park Service (including special road maintenance service to trucking
permittees on a reimbursable basis), and for the general administra-
tion of the National Park Service, $1,744,074,000, of which
$9,892,000 is for planning and interagency coordination in support
of Everglades restoration and shall remain available until expended,;
of which $97,600,000, to remain available until September 30, 2007,
is for maintenance, repair or rehabilitation projects for constructed
assets, operation of the National Park Service automated facility
management software system, and comprehensive facility condition
assessments; and of which $2,000,000 is for the Youth Conservation
Corps for high priority projects: Provided, That the only funds
in this account which may be made available to support United
States Park Police are those funds approved for emergency law
and order incidents pursuant to established National Park Service
procedures, those funds needed to maintain and repair United
States Park Police administrative facilities, and those funds nec-
essary to reimburse the United States Park Police account for
the unbudgeted overtime and travel costs associated with special
events for an amount not to exceed $10,000 per event subject
t(%fthe review and concurrence of the Washington headquarters
office.
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UNITED STATES PARK POLICE

For expenses necessary to carry out the programs of the United
States Park Police, $81,411,000.

NATIONAL RECREATION AND PRESERVATION

For expenses necessary to carry out recreation programs, nat-
ural programs, cultural programs, heritage partnership programs,
environmental compliance and review, international park affairs,
statutory or contractual aid for other activities, and grant adminis-
tration, not otherwise provided for, $54,965,000: Provided, That
none of the funds in this Act for the River, Trails and Conservation
Assistance program may be used for cash agreements, or for
cooperative agreements that are inconsistent with the program’s
final strategic plan.

HISTORIC PRESERVATION FUND

For expenses necessary in carrying out the Historic Preserva-
tion Act of 1966, as amended (16 U.S.C. 470), and the Omnibus
Parks and Public Lands Management Act of 1996 (Public Law
104-333), $73,250,000, to be derived from the Historic Preservation
Fund and to remain available until September 30, 2007, of which
$30,000,000 shall be for Save America’s Treasures for preservation
of nationally significant sites, structures, and artifacts: Provided,
That not to exceed $5,000,000 of the amount provided for Save
America’s Treasures may be for Preserve America grants to States,
Tribes, and local communities for projects that preserve important
historic resources through the promotion of heritage tourism: Pro-
vided further, That any individual Save America’s Treasures or
Preserve America grant shall be matched by non-Federal funds:
Provided further, That individual projects shall only be eligible
for one grant: Provided further, That all projects to be funded
shall be approved by the Secretary of the Interior in consultation
with the House and Senate Committees on Appropriations, and
in consultation with the President’s Committee on the Arts and
Humanities prior to the commitment of Save America’s Treasures
grant funds and with the Advisory Council on Historic Preservation
prior to the commitment of Preserve America grant funds: Provided
further, That Save America’s Treasures funds allocated for Federal
projects, following approval, shall be available by transfer to appro-
priate accounts of individual agencies.

CONSTRUCTION
(INCLUDING TRANSFER OF FUNDS)

For construction, improvements, repair or replacement of phys-
ical facilities, including the modifications authorized by section
104 of the Everglades National Park Protection and Expansion
Act of 1989, $301,291,000, to remain available until expended,
of which $17,000,000 for modified water deliveries to Everglades
National Park shall be derived by transfer from unobligated bal-
ances in the “Land Acquisition and State Assistance” account for
Everglades National Park land acquisitions, and of which $400,000
for the Mark Twain Boyhood Home National Historic Landmark
shall be derived from the Historic Preservation Fund pursuant
to 16 U.S.C. 470a: Provided, That none of the funds available

119 STAT. 508
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to the National Park Service may be used to plan, design, or
construct any partnership project with a total value in excess of
$5,000,000, without advance approval of the House and Senate
Committees on Appropriations: Provided further, That notwith-
standing any other provision of law, the National Park Service
may not accept donations or services associated with the planning,
design, or construction of such new facilities without advance
approval of the House and Senate Committees on Appropriations:
Provided further, That funds provided under this heading for
implementation of modified water deliveries to Everglades National
Park shall be expended consistent with the requirements of the
fifth proviso under this heading in Public Law 108-108: Provided
further, That funds provided under this heading for implementation
of modified water deliveries to Everglades National Park shall
be available for obligation only if matching funds are appropriated
to the Army Corps of Engineers for the same purpose: Provided
further, That none of the funds provided under this heading for
implementation of modified water deliveries to Everglades National
Park shall be available for obligation if any of the funds appro-
priated to the Army Corps of Engineers for the purpose of imple-
menting modified water deliveries, including finalizing detailed
engineering and design documents for a bridge or series of bridges
for the Tamiami Trail component of the project, becomes unavailable
for obligation: Provided further, That hereinafter notwithstanding
any other provision of law, procurements for the Mount Rainier
National Park dJackson Visitor Center replacement and the
rehabilitation of Paradise Inn and Annex may be issued which
include the full scope of the facility: Provided further, That the
solicitation and contract shall contain the clause “availability of
funds” found at 48 CFR 52.232.18: Provided further, That none
of the funds provided in this or any other Act may be used for
planning, design, or construction of any underground security
screening or visitor contact facility at the Washington Monument
until such facility has been approved in writing by the House
and Senate Committees on Appropriations.

LAND AND WATER CONSERVATION FUND

(RESCISSION)

The contract authority provided for fiscal year 2006 by 16
U.S.C. 4601-10a is rescinded.

LAND ACQUISITION AND STATE ASSISTANCE

For expenses necessary to carry out the Land and Water Con-
servation Act of 1965, as amended (16 U.S.C. 46014 through 11),
including administrative expenses, and for acquisition of lands or
waters, or interest therein, in accordance with the statutory
authority applicable to the National Park Service, $74,824,000,
to be derived from the Land and Water Conservation Fund and
to remain available until expended, of which $30,000,000 is for
the State assistance program including $1,587,000 for program
administration: Provided, That none of the funds provided for the
State assistance program may be used to establish a contingency
fund.
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ADMINISTRATIVE PROVISIONS

Appropriations for the National Park Service shall be available
for the purchase of not to exceed 245 passenger motor vehicles,
of which 199 shall be for replacement only, including not to exceed
193 for police-type use, 10 buses, and 8 ambulances: Provided,
That none of the funds appropriated to the National Park Service
may be used to implement an agreement for the redevelopment
of the southern end of Ellis Island until such agreement has been
submitted to the Congress and shall not be implemented prior
to the expiration of 30 calendar days (not including any day in
which either House of Congress is not in session because of adjourn-
ment of more than 3 calendar days to a day certain) from the
receipt by the Speaker of the House of Representatives and the
President of the Senate of a full and comprehensive report on
the development of the southern end of Ellis Island, including
the facts and circumstances relied upon in support of the proposed
project: Provided further, That in fiscal year 2006 and thereafter,
appropriations available to the National Park Service may be used
to maintain the following areas in Washington, District of Columbia:
Jackson Place, Madison Place, and Pennsylvania Avenue between
15th and 17th Streets, Northwest.

None of the funds in this Act may be spent by the National
Park Service for activities taken in direct response to the United
Nations Biodiversity Convention.

The National Park Service may distribute to operating units
based on the safety record of each unit the costs of programs
designed to improve workplace and employee safety, and to encour-
age employees receiving workers’ compensation benefits pursuant
to chapter 81 of title 5, United States Code, to return to appropriate
positions for which they are medically able.

If the Secretary of the Interior considers the decision of any
value determination proceeding conducted under a National Park
Service concession contract issued prior to November 13, 1998,
to misinterpret or misapply relevant contractual requirements or
their underlying legal authority, the Secretary may seek, within
180 days of any such decision, the de novo review of the value
determination by the United States Court of Federal Claims, and
that court may make an order affirming, vacating, modifying or
correcting the determination.

In addition to other uses set forth in section 407(d) of Public
Law 105-391, franchise fees credited to a sub-account shall be
available for expenditure by the Secretary, without further appro-
priation, for use at any unit within the National Park System
to extinguish or reduce liability for Possessory Interest or leasehold
surrender interest. Such funds may only be used for this purpose
to the extent that the benefiting unit anticipated franchise fee
receipts over the term of the contract at that unit exceed the
amount of funds used to extinguish or reduce liability. Franchise
fees at the benefiting unit shall be credited to the sub-account
of the originating unit over a period not to exceed the term of
a single contract at the benefiting unit, in the amount of funds
so expended to extinguish or reduce liability.

* * & * * * *

Ellis Island.
Deadline.
Reports.

119 STAT. 510
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GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR

SEC. 101. Appropriations made in this title shall be available
for expenditure or transfer (within each bureau or office), with
the approval of the Secretary, for the emergency reconstruction,
replacement, or repair of aircraft, buildings, utilities, or other facili-
ties or equipment damaged or destroyed by fire, flood, storm, or
other unavoidable causes: Provided, That no funds shall be made
available under this authority until funds specifically made avail-
able to the Department of the Interior for emergencies shall have
been exhausted: Provided further, That all funds used pursuant
to this section must be replenished by a supplemental appropriation
which must be requested as promptly as possible.

SEC. 102. The Secretary may authorize the expenditure or
transfer of any no year appropriation in this title, in addition
to the amounts included in the budget programs of the several
agencies, for the suppression or emergency prevention of wildland
fires on or threatening lands under the jurisdiction of the Depart-
ment of the Interior; for the emergency rehabilitation of burned-
over lands under its jurisdiction; for emergency actions related
to potential or actual earthquakes, floods, volcanoes, storms, or
other unavoidable causes; for contingency planning subsequent to
actual oil spills; for response and natural resource damage assess-
ment activities related to actual oil spills; for the prevention,
suppression, and control of actual or potential grasshopper and
Mormon cricket outbreaks on lands under the jurisdiction of the
Secretary, pursuant to the authority in section 1773(b) of Public
Law 99-198 (99 Stat. 1658); for emergency reclamation projects
under section 410 of Public Law 95-87; and shall transfer, from
any no year funds available to the Office of Surface Mining Reclama-
tion and Enforcement, such funds as may be necessary to permit
assumption of regulatory authority in the event a primacy State
is not carrying out the regulatory provisions of the Surface Mining
Act: Provided, That appropriations made in this title for wildland
fire operations shall be available for the payment of obligations
incurred during the preceding fiscal year, and for reimbursement
to other Federal agencies for destruction of vehicles, aircraft, or
other equipment in connection with their use for wildland fire
operations, such reimbursement to be credited to appropriations
currently available at the time of receipt thereof: Provided further,
That for wildland fire operations, no funds shall be made available
under this authority until the Secretary determines that funds
appropriated for “wildland fire operations” shall be exhausted
within 30 days: Provided further, That all funds used pursuant
to this section must be replenished by a supplemental appropriation
which must be requested as promptly as possible: Provided further,
That such replenishment funds shall be used to reimburse, on
? prodrata basis, accounts from which emergency funds were trans-
erred.

SEC. 103. Appropriations made to the Department of the
Interior in this title shall be available for services as authorized
by 5 U.S.C. 3109, when authorized by the Secretary, in total amount
not to exceed $500,000; hire, maintenance, and operation of aircraft;
hire of passenger motor vehicles; purchase of reprints; payment
for telephone service in private residences in the field, when author-
ized under regulations approved by the Secretary; and the payment
of dues, when authorized by the Secretary, for library membership
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in societies or associations which issue publications to members
only or at a price to members lower than to subscribers who
are not members.

* % * & & * *

SEC. 111. Notwithstanding any other provision of law, in con-
veying the Twin Cities Research Center under the authority pro-
vided by Public Law 104-134, as amended by Public Law 104—
208, the Secretary may accept and retain land and other forms
of reimbursement: Provided, That the Secretary may retain and
use any such reimbursement until expended and without further
appropriation: (1) for the benefit of the National Wildlife Refuge
System within the State of Minnesota; and (2) for all activities
authorized by Public Law 100-696; 16 U.S.C. 460zz.

* *k & & & * *

SEC. 113. Funds provided in this Act for Federal land acquisi-
tion by the National Park Service for Shenandoah Valley Battle-
fields National Historic District and Ice Age National Scenic Trail,
and funds provided in division E of Public Law 108-447 (118
Stat. 3050) for land acquisition at the Niobrara National Scenic
River, may be used for a grant to a State, a local government,
or any other land management entity for the acquisition of lands
without regard to any restriction on the use of Federal land acquisi-
tion funds provided through the Land and Water Conservation
Fund Act of 1965 as amended.

SEC. 114. None of the funds made available by this Act may
be obligated or expended by the National Park Service to enter
into or implement a concession contract which permits or requires
the removal of the underground lunchroom at the Carlsbad Caverns
National Park.

* *k & & * * *

SEC. 124. Notwithstanding any other provision of law, the
Secretary of the Interior is authorized to acquire lands, waters,
or interests therein including the use of all or part of any pier,
dock, or landing within the State of New York and the State
of New Jersey, for the purpose of operating and maintaining facili-
ties in the support of transportation and accommodation of visitors
to Ellis, Governors, and Liberty Islands, and of other program
and administrative activities, by donation or with appropriated
funds, including franchise fees (and other monetary consideration),
or by exchange; and the Secretary is authorized to negotiate and
enter into leases, subleases, concession contracts or other agree-
ments for the use of such facilities on such terms and conditions
as the Secretary may determine reasonable.

Sec. 125. Upon the request of the permittee for the Clark
Mountain Allotment lands adjacent to the Mojave National Pre-
serve, the Secretary shall also issue a special use permit for that
portion of the grazing allotment located within the Preserve. The
special use permit shall be issued with the same terms and condi-
tions as the most recently-issued permit for that allotment and
the Secretary shall consider the permit to be one transferred in
accordance with section 325 of Public Law 108-108.

SEC. 126. Notwithstanding any other provision of law, the
National Park Service final winter use rules published in Part

119 STAT. 523
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Captain John
Smith.

VII of the Federal Register for November 10, 2004, 69 Fed. Reg.
65348 et seq., shall be in force and effect for the winter use season
of 2005-2006 that commences on or about December 15, 2005.

* * & * * * *

SEC. 128. Section 108(e) of the Act entitled “An Act to establish
the Kalaupapa National Historical Park in the State of Hawaii,
and for other purposes” (16 U.S.C. 410j;-7) is amended by striking
“twenty-five years from” and inserting “on the date that is 45
years after”.

* *k & & & * *

SEC. 131. Section 114 of the Department of the Interior and
Related Agencies Appropriations Act, 2003 (16 U.S.C. 460bb—3 note;
117 Stat. 239; division F of Public Law 108-7), is amended—

(1) in the second sentence, by inserting “, including utility
expenses of the National Park Service or lessees of the National
Park Service” after “Fort Baker properties”; and

(2) by inserting between the first and second sentences
the following: “In furtherance of a lease entered into under
the first sentence, the Secretary of the Interior or a lessee
may impose fees on overnight lodgers for the purpose of cov-
ering the cost of providing utilities and transportation services
at Fort Baker properties at a rate not to exceed the annual
cost of providing these services.”.

SEC. 132. (a) Section 813(a) of the Federal Lands Recreation
Enhancement Act (16 U.S.C. 6812(a)) is amended by striking “and
(1)” and inserting “and (i) (except for paragraph (1)(C))”.

(b) Section 4(i)(1)(C)(i) of the Land and Water Conservation
Fund Act of 1965 (16 U.S.C. 4601-6a(i)(1)(C)(1)) is amended—

(1) by striking “Notwithstanding subparagraph (A)” and
all that follows through “or section 107” and inserting “Notwith-
standing section 107”; and

(2) by striking “account under subparagraph (A)” and
inserting “account under section 807(a) of the Federal Lands
Recreation Enhancement Act (16 U.S.C. 6806(a))”.

(c) Except as provided in this section, section 4(i)(1)(C) of the
Land and Water Conservation Fund Act of 1965 (16 U.S.C. 460]1-
6a(i)(1)(C)) shall be applied and administered as if section 813(a)
of the Federal Lands Recreation Enhancement Act (16 U.S.C.
6812(a)) (and the amendments made by that section) had not been
enacted.

(d) This section and the amendments made by this section
take effect as of December 8, 2004.

SEC. 133. Section 5(c) of the National Trails System Act (16
U.S.C. 1244(c)) is amended by adding at the end the following:

“(43)(A) The Captain John Smith Chesapeake National Historic
Watertrail, a series of routes extending approximately 3,000 miles
along the Chesapeake Bay and the tributaries of the Chesapeake
Bay in the States of Virginia, Maryland, Pennsylvania, and Dela-
ware and the District of Columbia that traces Captain John Smith’s
voyages charting the land and waterways of the Chesapeake Bay
and the tributaries of the Chesapeake Bay.

“(B) The study shall be conducted in consultation with Federal,
State, regional, and local agencies and representatives of the private
sector, including the entities responsible for administering—
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“(1) the Chesapeake Bay Gateways and Watertrails Net-
work authorized under the Chesapeake Bay Initiative Act of
1998 (16 U.S.C. 461 note; title V of Public Law 105-312);
and

“(ii) the Chesapeake Bay Program authorized under section
117 of the Federal Water Pollution Control Act (33 U.S.C.
1267).

“(C) The study shall include an extensive analysis of the poten-
tial impacts the designation of the trail as a national historic
watertrail is likely to have on land and water, including docks
and piers, along the proposed route or bordering the study route
that is privately owned at the time the study is conducted.”.

SEC. 134. (a) Notwithstanding section 508(c) of the Omnibus
Parks and Public Lands Management Act of 1996 (40 U.S.C. 8903
note; Public Law 104-333) there is hereby appropriated to the
Secretary of the Interior $10,000,000, to remain available until
expended, for necessary expenses for the Memorial to Martin Luther
King, Jr., authorized in that Act.

(b) The funds appropriated in subsection (a) shall only be
made available after the entire amount is matched by non-Federal
contributions (not including in-kind contributions) that are pledged
and received after July 26, 2005, but prior to the date specified
in subsection (c).

(¢) Section 508(b)(2) of the Omnibus Parks and Public Lands
Management Act of 1996 is amended by striking “November 12,
2006” and inserting “November 12, 2008”.

* * * * * * %
OTHER RELATED AGENCIES
% * * * * * %

COMMISSION OF FINE ARTS

SALARIES AND EXPENSES

For expenses made necessary by the Act establishing a Commis-
sion of Fine Arts (40 U.S.C. 104), $1,893,000: Provided, That the
Commission is authorized to charge fees to cover the full costs
of its publications, and such fees shall be credited to this account
as an offsetting collection, to remain available until expended with-
out further appropriation.

£ k % % % & £
ADVISORY COUNCIL ON HISTORIC PRESERVATION

SALARIES AND EXPENSES

For necessary expenses of the Advisory Council on Historic
Preservation (Public Law 89-665, as amended), $4,860,000: Pro-
vided, That none of these funds shall be available for compensation
of level V of the Executive Schedule or higher positions.

119 STAT. 527

40 USC 8903
note.

119 STAT. 543

119 STAT. 548
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NATIONAL CAPITAL PLANNING COMMISSION
SALARIES AND EXPENSES

For necessary expenses, as authorized by the National Capital
Planning Act of 1952 (40 U.S.C. 71-71i), including services as
authorized by 5 U.S.C. 3109, $8,244,000: Provided, That one-quarter
of 1 percent of the funds provided under this heading may be
used for official reception and representational expenses associated
with hosting international visitors engaged in the planning and
physical development of world capitals.

* * ES ES ES £ *
PRESIDIO TRUST

PRESIDIO TRUST FUND

For necessary expenses to carry out title I of the Omnibus
Parks and Public Lands Management Act of 1996, $20,000,000
shall be available to the Presidio Trust, to remain available until
expended.

* * * * * % *
TITLE IV—GENERAL PROVISIONS

SEC. 401. The expenditure of any appropriation under this
Act for any consulting service through procurement contract, pursu-
ant to 5 U.S.C. 3109, shall be limited to those contracts where
such expenditures are a matter of public record and available
for public inspection, except where otherwise provided under
existing law, or under existing Executive order issued pursuant
to existing law.

SEC. 402. No part of any appropriation contained in this Act
shall be available for any activity or the publication or distribution
of literature that in any way tends to promote public support
or opposition to any legislative proposal on which Congressional
action is not complete other than to communicate to Members
of Congress as described in 18 U.S.C. 1913.

SEC. 403. No part of any appropriation contained in this Act
shall remain available for obligation beyond the current fiscal year
unless expressly so provided herein.

SEC. 404. None of the funds provided in this Act to any depart-
ment or agency shall be obligated or expended to provide a personal
cook, chauffeur, or other personal servants to any officer or
Em%)loyee of such department or agency except as otherwise provided

y law.

SEC. 405. Estimated overhead charges, deductions, reserves
or holdbacks from programs, projects, activities and subactivities
to support government-wide, departmental, agency or bureau
administrative functions or headquarters, regional or central oper-
ations shall be presented in annual budget justifications and subject
to approval by the Committees on Appropriations. Changes to such
estimates shall be presented to the Committees on Appropriations
for approval.

SEC. 406. None of the funds made available in this Act may
be transferred to any department, agency, or instrumentality of
the United States Government except pursuant to a transfer made
by, or transfer provided in, this Act or any other Act.

* k & & & * *
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SEC. 414. Other than in emergency situations, none of the
funds in this Act may be used to operate telephone answering
machines during core business hours unless such answering
machines include an option that enables callers to reach promptly
an individual on-duty with the agency being contacted.

k *k & & & * k

SEC. 421. No funds appropriated in this Act for the acquisition
of lands or interests in lands may be expended for the filing of
declarations of taking or complaints in condemnation without the
approval of the House and Senate Committees on Appropriations:
Provided, That this provision shall not apply to funds appropriated
to implement the Everglades National Park Protection and Expan-
sion Act of 1989, or to funds appropriated for Federal assistance
to the State of Florida to acquire lands for Everglades restoration
purposes.

SEC. 422. (a) LIMITATION ON COMPETITIVE SOURCING STUDIES.—

(1) Of the funds made available by this or any other Act
to the Department of the Interior for fiscal year 2006, not
more than $3,450,000 may be used by the Secretary of the
Interior to initiate or continue competitive sourcing studies
in fiscal year 2006 for programs, projects, and activities for
which funds are appropriated by this Act until such time as
the Secretary concerned submits a reprogramming proposal
to the Committees on Appropriations of the Senate and the
House of Representatives, and such proposal has been processed
consistent with the reprogramming guidelines included in the
report accompanying this Act.

(2) Of the funds appropriated by this Act, not more than
$3,000,000 may be used in fiscal year 2006 for competitive
sourcing studies and related activities by the Forest Service.
(b) COMPETITIVE SOURCING STUDY DEFINED.—In this section,

the term “competitive sourcing study” means a study on subjecting
work performed by Federal Government employees or private con-
tractors to public-private competition or on converting the Federal
Government employees or the work performed by such employees
to private contractor performance under the Office of Management
and Budget Circular A-76 or any other administrative regulation,
directive, or policy.

(¢) COMPETITIVE SOURCING EXEMPTION FOR FOREST SERVICE
STUDIES CONDUCTED PRIOR TO FISCAL YEAR 2006.—The Forest
Service is hereby exempted from implementing the Letter of Obliga-
tion and post-competition accountability guidelines where a competi-
tive sourcing study involved 65 or fewer full-time equivalents, the
performance decision was made in favor of the agency provider;
no net savings was achieved by conducting the study, and the
study was completed prior to the date of this Act.

(d) In preparing any reports to the Committees on Appropria-
tions on competitive sourcing activities, agencies funded in this
Act shall include the incremental cost directly attributable to con-
ducting the competitive sourcing competitions, including costs
attributable to paying outside consultants and contractors and,
in accordance with full cost accounting principles, all costs attrib-
utable to developing, implementing, supporting, managing, moni-
toring, and reporting on competitive sourcing, including personnel,
consultant, travel, and training costs associated with program
management.

119 STAT. 554



358

119 STAT. 554

119 STAT. 555

119 STAT. 556

119 STAT. 558

118 Stat. 3105.

119 STAT. 559

APPROPRIATIONS

PUBLIC LAW 109-54—AUG. 2, 2005

(e) In carrying out any competitive sourcing study involving

Forest Service employees, the Secretary of Agriculture shall—

(1) determine whether any of the employees concerned
are also qualified to participate in wildland fire management
activities; and

(2) take into consideration the effect that contracting with
a private sector source would have on the ability of the Forest
Service to effectively and efficiently fight and manage wildfires.

* *k & & * * *

SEC. 428. Section 330 of the Department of the Interior and

Related Agencies Appropriations Act, 2001 (Public Law 106-291;
114 Stat. 996; 43 U.S.C. 1701 note), is amended—

(1) in the first sentence, by striking “2005” and inserting
‘(2008”;

(2) in the first sentence by striking “may pilot test agency-
wide joint permitting and leasing programs” and inserting after
“Congress,” the following: “may establish pilot programs
involving the land management agencies referred to in this
section to conduct projects, planning, permitting, leasing, con-
tracting and other activities, either jointly or on behalf of one
another; may co-locate in Federal offices and facilities leased
by an agency of either Department;”;

(3) in the third sentence, by inserting “, National Park
Service, Fish and Wildlife Service,” after “Bureau of Land
Management”; and

(4) by adding at the end the following new sentence: “To
facilitate the sharing of resources under the Service First initia-
tive, the Secretaries of the Interior and Agriculture may make
transfers of funds and reimbursement of funds on an annual
basis, including transfers and reimbursements for multi-year
projects, except that this authority may not be used to cir-
Eun(llvent requirements and limitations imposed on the use of
unds.”.

* *k & & & * *

SEC. 438. Section 344 of the Department of the Interior and

Related Agencies Appropriations Act, 2005 as contained in division
E of the Consolidated Appropriations Act, 2005 (Public Law 108-
447) is amended as follows:

(1) by striking “seven”, “14910001,”, and “, 14913007, and
149130087

(2) by inserting “and” after “14913005,”; and

(3) by striking all after “(2)” and inserting “immediately
transfer to the Alaska SealLife Center for various acquisitions,
waterfront improvements and facilities that complement the
new Federal facility, any remaining balance of previously appro-
priated funds.”.
SEC. 439. (a) ACROSS-THE-BOARD RESCISSIONS.—There is hereby

rescinded an amount equal to 0.476 percent of the budget authority
provided for fiscal year 2006 for any discretionary appropriation
in titles I through IV of this Act.

(b) PROPORTIONATE APPLICATION.—Any rescission made by sub-

section (a) shall be applied proportionately—

(1) to each discretionary account and each item of budget
authority described in subsection (a); and
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(2) within each such account and item, to each program,
project, and activity (with programs, projects, and activities
as delineated in the appropriation Act or accompanying reports
for the relevant fiscal year covering such account or item,
or for accounts and items not included in appropriation Acts,
as delineated in the most recently submitted President’s
budget).

(c) INDIAN LAND AND WATER CLAIM SETTLEMENTS.—Under the
heading “Bureau of Indian Affairs, Indian Land and Water Claim
Settlements and Miscellaneous Payments to Indians”, the across-
the-board rescission in this section, and any subsequent across-
the-board rescission for fiscal year 2006, shall apply only to the
first dollar amount in the paragraph and the distribution of the
rescission shall be at the discretion of the Secretary of the Interior
who shall submit a report on such distribution and the rationale
therefor to the House and Senate Committees on Appropriations.

* *k & & * * *

This Act may be cited as the “Department of the Interior,
Environment, and Related Agencies Appropriations Act, 2006”.

Approved August 2, 2005.

LEGISLATIVE HISTORY—H.R. 2361:

HOUSE REPORTS: Nos. 109-80 (Comm. on Appropriations) and 109-188
(Comm. of Conference).
SENATE REPORTS: No. 109-80 (Comm. on Appropriations).
CONGRESSIONAL RECORD, Vol. 151 (2005):
May 19, considered and passed House.
June 24, 27-29, considered and passed Senate, amended.
July 28, House agreed to conference report.
July 29, Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 41 (2005):
Aug. 2, Presidential statement.
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9. Department of Transportation Appropriations for
FY 2006

PUBLIC LAW 109-115—NOV. 30, 2005

Public Law 109-115
109th Congress
An Act

Making appropriations for the Departments of Transportation, Treasury, and Hous-
ing and Urban Development, the Judiciary, District of Columbia, and independent
agencies for the fiscal year ending September 30, 2006, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

DIVISION A—TRANSPORTATION, TREASURY, HOUSING AND
URBAN DEVELOPMENT, THE JUDICIARY, AND INDE-
PENDENT AGENCIES APPROPRIATIONS ACT, 2006

That the following sums are appropriated, out of any money in
the Treasury not otherwise appropriated, for the Departments of
Transportation, Treasury, Housing and Urban Development, the
Judiciary, and independent agencies for the fiscal year ending Sep-
tember 30, 2006, and for other purposes, namely:

TITLE I

DEPARTMENT OF TRANSPORTATION

ADMINISTRATIVE PROVISIONS—FEDERAL HIGHWAY ADMINISTRATION

SEC. 110. (a) For fiscal year 2006, the Secretary of Transpor-
tation shall—

(1) not distribute from the obligation limitation for Federal-
aid highways amounts authorized for administrative expenses
and programs by section 104(a) of title 23, United States Code;
programs funded from the administrative takedown authorized
by section 104(a)(1) of title 23, United States Code (as in
effect on the date before the date of enactment of the Safe,
Accountable, Flexible, Efficient Transportation Equity Act: A
Legacy for Users); the highway use tax evasion program; the
Bureau of Transportation Statistics; the programs, projects,
and activities funded from the takedown authorized by section
112 of this Act; and the unobligated balances of funds made
available for programs, projects, and activities funded from
the takedown authorized by section 117 of title I of division
H of the Consolidated Appropriations Act, 2005 (Public Law
108-447) for which no obligation limitation has previously been
made available;

(2) not distribute an amount from the obligation limitation
for Federal-aid highways that is equal to the unobligated bal-
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ance of amounts made available from the Highway Trust Fund
(other than the Mass Transit Account) for Federal-aid highways
and highway safety programs for previous fiscal years the funds
for which are allocated by the Secretary;

(3) determine the ratio that—

(A) the obligation limitation for Federal-aid highways,
less the aggregate of amounts not distributed under para-
graphs (1) and (2), bears to

(B) the total of the sums authorized to be appropriated
for Federal-aid highways and highway safety construction
programs (other than sums authorized to be appropriated
for provisions of law described in paragraphs (1) through
(9) of subsection (b) and sums authorized to be appropriated
for section 105 of title 23, United States Code, equal to
the amount referred to in subsection (b)(10) for such fiscal
year), less the aggregate of the amounts not distributed
under paragraphs (1) and (2) of this subsection;

(4)(A) distribute the obligation limitation for Federal-aid
highways, less the aggregate amounts not distributed under
paragraphs (1) and (2), for sections 1301, 1302, and 1934 of
the Safe, Accountable, Flexible, Efficient Transportation Equity
Act: A Legacy for Users; sections 117 (but individually for
each project numbered 1 through 3676 listed in the table con-
tained in section 1702 of the Safe, Accountable, Flexible, Effi-
cient Transportation Equity Act: A Legacy for Users) and 144(g)
of title 23, United States Code; and section 14501 of title
40, United States Code, so that the amount of obligation
authority available for each of such sections is equal to the
amount determined by multiplying the ratio determined under
paragraph (3) by the sums authorized to be appropriated for
that section for the fiscal year; and

(B) distribute $2,000,000,000 for section 105 of title 23,
United States Code;

(5) distribute the obligation limitation provided for Federal-
aid highways, less the aggregate amounts not distributed under
paragraphs (1) and (2) and amounts distributed under para-
graph (4), for each of the programs that are allocated by the
Secretary under the Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for Users and title 23,
United States Code (other than to programs to which para-
graphs (1) and (4) apply), by multiplying the ratio determined
under paragraph (3) by the amounts authorized to be appro-
priated for each such program for such fiscal year; and

(6) distribute the obligation limitation provided for Federal-
aid highways, less the aggregate amounts not distributed under
paragraphs (1) and (2) and amounts distributed under para-
graphs (4) and (5), for Federal-aid highways and highway safety
construction programs (other than the amounts apportioned
for the equity bonus program, but only to the extent that
the amounts apportioned for the equity bonus program for
the fiscal year are greater than $2,639,000,000, and the Appa-
lachian development highway system program) that are appor-
tioned by the Secretary under the Safe, Accountable, Flexible,
Efficient Transportation Equity Act: A Legacy for Users and
title 23, United States Code, in the ratio that—

119 STAT. 2405
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Deadline.

(A) amounts authorized to be appropriated for such
programs that are apportioned to each State for such fiscal
year, bear to

(B) the total of the amounts authorized to be appro-
priated for such programs that are apportioned to all States
for such fiscal year.

(b) EXCEPTIONS FROM OBLIGATION LIMITATION.—The obligation
limitation for Federal-aid highways shall not apply to obligations:
(1) under section 125 of title 23, United States Code; (2) under
section 147 of the Surface Transportation Assistance Act of 1978;
(8) under section 9 of the Federal-Aid Highway Act of 1981; (4)
under subsections (b) and (j) of section 131 of the Surface Transpor-
tation Assistance Act of 1982; (5) under subsections (b) and (c)
of section 149 of the Surface Transportation and Uniform Relocation
Assistance Act of 1987; (6) under sections 1103 through 1108 of
the Intermodal Surface Transportation Efficiency Act of 1991; (7)
under section 157 of title 23, United States Code, as in effect
on the day before the date of the enactment of the Transportation
Equity Act for the 21st Century; (8) under section 105 of title
23, United States Code, as in effect for fiscal years 1998 through
2004, but only in an amount equal to $639,000,000 for each of
those fiscal years; (9) for Federal-aid highway programs for which
obligation authority was made available under the Transportation
Equity Act for the 21st Century or subsequent public laws for
multiple years or to remain available until used, but only to the
extent that the obligation authority has not lapsed or been used;
(10) under section 105 of title 23, United States Code, but only
in an amount equal to $639,000,000 for each of fiscal years 2005
and 2006; and (11) under section 1603 of the Safe, Accountable,
Flexible, Efficient Transportation Equity Act: A Legacy for Users,
to the extent that funds obligated in accordance with that section
were not subject to a limitation on obligations at the time at
which the funds were initially made available for obligation.

(c) REDISTRIBUTION OF UNUSED OBLIGATION AUTHORITY.—Not-
withstanding subsection (a), the Secretary shall, after August 1
of such fiscal year, revise a distribution of the obligation limitation
made available under subsection (a) if the amount distributed
cannot be obligated during that fiscal year and redistribute suffi-
cient amounts to those States able to obligate amounts in addition
to those previously distributed during that fiscal year, giving pri-
ority to those States having large unobligated balances of funds
%plc)lortioned under sections 104 and 144 of title 23, United States

ode.

(d) APPLICABILITY OF OBLIGATION LIMITATIONS TO TRANSPOR-
TATION RESEARCH PROGRAMS.—The obligation limitation shall apply
to transportation research programs carried out under chapter 5
of title 23, United States Code, and title V (research title) of
the Safe, Accountable, Flexible, Efficient Transportation Equity Act:
A Legacy for Users, except that obligation authority made available
for such programs under such limitation shall remain available
for a period of 3 fiscal years and shall be in addition to the
amount of any limitation imposed on obligations for Federal-aid
highway and highway safety construction programs for future fiscal
years.

(e) REDISTRIBUTION OF CERTAIN AUTHORIZED FUNDS.—

(1) IN GENERAL.—Not later than 30 days after the date
of the distribution of obligation limitation under subsection
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(a), the Secretary shall distribute to the States any funds

that—

(A) are authorized to be appropriated for such fiscal
year for Federal-aid highways programs; and

(B) the Secretary determines will not be allocated to
the States, and will not be available for obligation, in
such fiscal year due to the imposition of any obligation
limitation for such fiscal year.

(2) RaTi0.—Funds shall be distributed under paragraph
(1) in the same ratio as the distribution of obligation authority
under subsection (a)(6).

(3) AVAILABILITY.—Funds distributed under paragraph (1)
shall be available for any purposes described in section 133(b)
of title 23, United States Code.

(f) SPECIAL LIMITATION CHARACTERISTICS.—Obligation limita-
tion distributed for a fiscal year under subsection (a)(1) for pro-
grams, projects, and activities funded from the takedown authorized
by section 117 of title I of division H of Public Law 108-447
and under subsection (a)(4) for the provision specified in subsection
(a)(4) shall—

(1) remain available until used for obligation of funds for
that provision; and

(2) be in addition to the amount of any limitation imposed
on obligations for Federal-aid highway and highway safety
construction programs for future fiscal years.

(g) HIGH PRIORITY PROJECT FLEXIBILITY.—

(1) IN GENERAL.—Subject to paragraph (2), obligation
authority distributed for such fiscal year under subsection (a)(4)
for each project numbered 1 through 3676 listed in the table
contained in section 1702 of the Safe, Accountable, Flexible,
Efficient Transportation Equity Act: A Legacy for Users may
be obligated for any other project in such section in the same
State.

(2) RESTORATION.—Obligation authority used as described
in paragraph (1) shall be restored to the original purpose on
the date on which obligation authority is distributed under
this section for the next fiscal year following obligation under
paragraph (1).

(h) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in
this section shall be construed to limit the distribution of obligation
authority under subsection (a)(4)(A) for each of the individual
projects numbered greater than 3676 listed in the table contained
in section 1702 of the Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for Users.

SEC. 111. Notwithstanding 31 U.S.C. 3302, funds received by
the Bureau of Transportation Statistics from the sale of data prod-
ucts, for necessary expenses incurred pursuant to 49 U.S.C. 111
may be credited to the Federal-aid highways account for the purpose
of reimbursing the Bureau for such expenses: Provided, That such
funds shall be subject to the obligation limitation for Federal-
aid highways and highway safety construction.

SEcC. 112. Notwithstanding any other provision of law, whenever
an allocation is made of the sums authorized to be appropriated
for expenditure on the Federal lands highway program, and when-
ever an apportionment is made of the sums authorized to be appro-
priated for the surface transportation program, the congestion miti-

119 STAT. 2407
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gation and air quality improvement program, the National Highway
System, the Interstate maintenance program, the bridge program,
the Appalachian development highway system, and the equity bonus
program, the Secretary of Transportation shall deduct a sum in
such amount not to exceed 2.75 percent of all sums so authorized:
Provided, That of the amount so deducted in accordance with this
section, $600,000,000 shall be made available for surface transpor-
tation projects and $25,000,000 shall be made available for highway
priority projects as identified under this section in the statement
of the managers accompanying this Act: Provided further, That
notwithstanding any other provision of law and the preceding
clauses of this provision, the Secretary of Transportation may use
amounts made available by this section to make grants for any
surface transportation project otherwise eligible for funding under
title 23 or title 49, United States Code: Provided further, That
funds made available under this section, at the request of a State,
shall be transferred by the Secretary to another Federal agency:
Provided further, That the Federal share payable on account of
any program, project, or activity carried out with funds made avail-
able under this section shall be 100 percent: Provided further,
That the sum deducted in accordance with this section shall remain
available until expended: Provided further, That all funds made
available under this section shall be subject to any limitation on
obligations for Federal-aid highways and highway safety construc-
tion programs set forth in this Act or any other Act: Provided
further, That the obligation limitation made available for the pro-
grams, projects, and activities for which funds are made available
under this section shall remain available until used and shall
be in addition to the amount of any limitation imposed on obliga-
tions for Federal-aid highway and highway safety construction pro-
grams for future fiscal years.

SEC. 113. Notwithstanding any other provision of law, projects
and activities described in the statement of managers accompanying
this Act under the headings “Federal-Aid Highways” and “Federal
Transit Administration” shall be eligible for fiscal year 2006 funds
made available for the project for which each project or activity
is so designated: Provided, That the Federal share payable on
account of any such projects and activities subject to this section
shall be the same as the share required by the Federal program
under which each project or activity is designated unless otherwise
provided in this Act.

SEC. 114. BypAss BRIDGE AT HOOVER DAM. (a) IN GENERAL.—
Subject to subsection (b), the Secretary of Transportation may
expend from any funds appropriated for expenditure in accordance
with title 23, United States Code, for payment of debt service
by the States of Arizona and Nevada on notes issued for the bypass
bridge project at Hoover Dam, pending appropriation or replenish-
ment for that project.

(b) REIMBURSEMENT.—Funds expended under subsection (a)
shall be reimbursed from the funds made available to the States
of Arizona and Nevada for payment of debt service on notes issued
for the bypass bridge project at Hoover Dam.

* *k * & & * *
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FEDERAL RAILROAD ADMINISTRATION
* * * * * k *

ADMINISTRATIVE PROVISIONS—FEDERAL TRANSIT ADMINISTRATION
*k %k % % & * *k

SEC. 144. Funds made available for Alaska or Hawaii ferry
boats or ferry terminal facilities pursuant to 49 U.S.C. 5309(m)(2)(B)
may be used to construct new vessels and facilities, or to improve
existing vessels and facilities, including both the passenger and
vehicle-related elements of such vessels and facilities, and for repair
facilities: Provided, That not more than $3,000,000 of the funds
made available pursuant to 49 U.S.C. 5309(m)(2)(B) may be used
by the State of Hawaii to initiate and operate a passenger ferryboat
services demonstration project to test the viability of different intra-
island and inter-island ferry boat routes and technology: Provided
further, That notwithstanding 49 U.S.C. 5302(a)(7), funds made
available for Alaska or Hawaii ferry boats may be used to acquire
passenger ferry boats and to provide passenger ferry transportation
services within areas of the State of Hawaii under the control
or use of the National Park Service.

* *k & & & * *

ADMINISTRATIVE PROVISIONS—DEPARTMENT OF TRANSPORTATION

(INCLUDING TRANSFERS OF FUNDS)

* * * * * * *

SEC. 177. Section 40128(e) of title 49, United States Code,
is amended by adding at the end the following: “For purposes
of this subsection, an air tour operator flying over the Hoover
Dam in the Lake Mead National Recreation Area en route to
the Grand Canyon National Park shall be deemed to be flying
solely as a transportation route.”. Nothing in this provision shall
allow exemption from overflight rules for the Grand Canyon.

* * & & * * *

This Act (including divisions A and B) may be cited as the
“Transportation, Treasury, Housing and Urban Development, the
Judiciary, the District of Columbia, and Independent Agencies
Appropriations Act, 2006”.

Approved November 30, 2005.

LEGISLATIVE HISTORY—H.R. 3058 (S. 1446):

HOUSE REPORTS: Nos. 109-153 (Comm. on Appropriations) and 109-307
(Comm. of Conference).
SENATE REPORTS: Nos. 109-106 accompanying S. 1446 and 109-109 (both from
Comm. on Appropriations).
CONGRESSIONAL RECORD, Vol. 151 (2005):
June 29, 30, considered and passed House.
Oct. 17-20, considered and passed Senate, amended.
Nov. 18, House agreed to conference report.
Nov. 21, Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 41 (2005):
Nov. 30, Presidential statement.
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118 STAT. 1322 PUBLIC LAW 108-335—OCT. 18, 2004

Oct. 18, 2004

[H.R. 4850]

District of
Columbia
Appropriations
Act, 2005.

118 STAT. 1339
118 STAT. 1350

Deadline.

118 STAT. 1351

Public Law 108-335
108th Congress
An Act

Making appropriations for the government of the District of Columbia and other
activities chargeable in whole or in part against revenues of said District for
the fiscal year ending September 30, 2005, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the
following sums are appropriated, out of any money in the Treasury
not otherwise appropriated, for the District of Columbia and related
agencies for the fiscal year ending September 30, 2005, and for
other purposes, namely:

* * * * * * *
TITLE III—GENERAL PROVISIONS
* * * * * * *

SEC. 344. TRANSFER TO DISTRICT OF COLUMBIA. (a) TRANSFER
OF JURISDICTION.—

(1) IN GENERAL.—Not later than 90 days after the date
of enactment of this Act, subject to subsection (b), the Director
of the National Park Service (referred to in this section as
the “NPS”), acting on behalf of the Secretary of the Interior,
shall transfer jurisdiction to the government of the District
of Columbia, without consideration, the property described in
paragraph (2).

(2) PROPERTY.—The property referred to in paragraph (1)
19 (A) a portion of National Park Service land in Anacostia

Park, U.S. Reservation 343, Section G, the boundaries of

which are the Anacostia River to the west, Watts Branch

to the south, Kenilworth Aquatic Gardens to the north,
and Anacostia Avenue to the east which includes the
community center currently occupied under permit by the

District of Columbia known as the “Kenilworth Parkside

Community Center”; and

(B) all of U.S. Reservation 523.

(b) CONDITIONS OF TRANSFER.—

TERM.—dJurisdiction will be transferred from the NPS

to the District of Columbia.

(2) CONDITION OF TRANSFER.—The transfer of jurisdiction
under subsection (a)(1) shall be subject to such terms and
conditions, to be included in a Declaration of Covenants to
be mutually executed between NPS and the District of
Columbia to ensure that the property transferred under that
subsection—

(A) is used only for the provision of public recreational
facilities, open space, or public outdoor recreational
opportunities; and

(B) nothing in this Act precludes the District of
Columbia from entering into a lease for all or part of
the property with a public not-for-profit entity for the
management or maintenance of the property.

(3) TERMINATION.—

(A) IN GENERAL.—The transfer under subsection (a)(1)
shall terminate if—
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(i) any term or condition of the transfer described
in paragraph (2) or contained within the Declaration
of Covenants described in paragraph (2) is violated,
as determined by the NPS; and

(ii) the violation is not corrected by the date that
is 90 days after the date on which the Mayor of the
District of Columbia receives from the NPS a written
notice of the violation.

(B) DETERMINATION OF CORRECTION.—A violation of

a term or condition of the transfer under subsection (a)(1)

shall be determined to have been corrected under subpara-

graph (A)(ii) if, after notification of the violation, the Dis-
trict of Columbia and the NPS enter into an agreement
that the NPS considers to be adequate to ensure that
the property transferred will be used in a manner con-

sistent with paragraph (2).

(4) PROHIBITION OF CIVIL ACTIONS.—No person may bring
a civil action relating to a violation of any term or condition
of the transfer described in paragraph (2) before the date that
is 90 days after the person notifies the Mayor of the District
of Columbia of the alleged violation (including the intent of
the person to bring a civil action for termination of the transfer
under paragraph (3)).

(5) REMOVAL OF STRUCTURES; REHABILITATION.—The
transfer under subsection (a)(1) shall be subject to the condition
that, in the event of a termination of the transfer under para-
graph (3), the District of Columbia shall bear the cost of
removing structures on, or rehabilitating, the property trans-
ferred.

(6) ADMINISTRATION OF PROPERTY.—If the transfer under
subsection (a)(1) is terminated under paragraph (3), the prop-
erty covered by the transfer shall be returned to the NPS
and administered as a unit of the National Park System in
the District of Columbia in accordance with—

(A) the Act of August 25, 1916 (commonly known as

the “National Park Service Organic Act”) (16 U.S.C. 1

et seq.); and

(B) other laws (including regulations) generally
applicable to units of the National Park System.

* * & * * * *

This Act may be cited as the “District of Columbia Appropria-

tions Act, 2005”.

Approved October 18, 2004.

LEGISLATIVE HISTORY—H.R. 4850 (S. 2826):

HOUSE REPORTS: Nos. 108-610 (Comm. on Appropriations) and 108-734 (Comm.

of Conference).

SENATE REPORTS: No. 108-354 accompanying S. 2826 (Comm. on Appropria-

tions).

CONGRESSIONAL RECORD, Vol. 150 (2004):

July 20, considered and passed House.
Sept. 22, considered and passed Senate, amended, in lieu of S. 2826.
Oct. 6, House and Senate agreed to conference report.

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 40 (2004):

Oct. 18, Presidential statement.

Deadline.
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119 STAT. 231 PUBLIC LAW 109-13—MAY 11, 2005

May 11, 2005

[H.R. 1268]

Emergency
Supplemental
Appropriations
Act for Defense,
the Global War
on Terror, and
Tsunami Relief,
2005.

Emergency
Supplemental
Appropriations
Act for Defense,
the Global War
on Terror, and
Tsunami Relief,
2005.

Public Law 109-13
109th Congress
An Act

Making Emergency Supplemental Appropriations for Defense, the Global War on
Terror, and Tsunami Relief, for the fiscal year ending September 30, 2005, and
for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Emergency Supplemental Appro-
priations Act for Defense, the Global War on Terror, and Tsunami
Relief, 2005”.

SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as follows:

Sec. 1. Short title.
Sec. 2. Table of contents.
Sec. 3. References.

DIVISION A—EMERGENCY SUPPLEMENTAL APPROPRIATIONS FOR
DEFENSE, THE GLOBAL WAR ON TERROR, AND TSUNAMI RELIEF, 2005

Title I—Defense Related Appropriations

Title II—International Programs and Assistance for Reconstruction and the War on
Terror

Title III—Domestic Appropriations for the War on Terror

Title IV—Indian Ocean Tsunami Relief

Title V—Other Emergency Appropriations

Title VI—General Provisions and Technical Corrections

DIVISION B—REAL ID ACT OF 2005
SEC. 3. REFERENCES.

Except as expressly provided otherwise, any reference to “this
Act” contained in any division of this Act shall be treated as
referring only to the provisions of that division.

DIVISION A—EMERGENCY SUPPLE-
MENTAL APPROPRIATIONS ACT FOR
DEFENSE, THE GLOBAL WAR ON TER-
ROR, AND TSUNAMI RELIEF, 2005

That the following sums are appropriated, out of any money in
the Treasury not otherwise appropriated, for the fiscal year ending
September 30, 2005, and for other purposes, namely:

* *k * & * * *
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TITLE VI—GENERAL PROVISIONS AND TECHNICAL
CORRECTIONS

AVAILABILITY OF FUNDS

SEC. 6001. No part of any appropriation contained in this
Act shall remain available for obligation beyond the current fiscal
year unless expressly so provided herein.

REFERENCES TO EMERGENCY REQUIREMENTS

SEC. 6002. Any reference in this Act to section 402 of the
conference report to accompany S. Con. Res. 95 (108th Congress)
shall be treated as a reference to the emergency legislation section
of H. Con. Res. 95 (109th Congress), if H. Con. Res. 95 (109th
Congress) is adopted prior to the enactment of this Act.

* * * * * & *
WEST YELLOWSTONE VISITOR INFORMATION CENTER

SEC. 6032. Notwithstanding any other provision of law, the
National Park Service is authorized to expend appropriated funds
for the construction, operations and maintenance of an expansion
to the West Yellowstone Visitor Information Center to be con-
structed for visitors to, and administration of, Yellowstone National
Park.

* * * % % & *
GULF ISLANDS NATIONAL SEASHORE

SEC. 6034. (a) The Secretary of the Interior shall allow the
State of Mississippi, its lessees, contractors, and permittees, to
conduct, under reasonable regulation not inconsistent with extrac-
tion of the oil and gas minerals reserved by the State of Mississippi
in the deed referenced in subsection (b):

(1) exploration, development and production operations on
sites outside the boundaries of Gulf Islands National Seashore
that use directional drilling techniques which result in the
drill hole crossing into the Gulf Islands National Seashore
and passing under any land or water the surface of which
is owned by the United States, including terminating in bottom
hole locations thereunder; and

(2) seismic and seismic-related exploration activities inside
the boundaries of Gulf Islands National Seashore to identify
the oil and gas minerals located within the boundaries of the
Gulf Islands National Seashore under the surface estate con-
veyed by the State of Mississippi, all of which oil and gas
minerals the State of Mississippi reserved the right to extract.
(b) The provisions of subsection (a) shall not take effect until

the State of Mississippi enters into an agreement with the Secretary
providing that any actions by the United States in relation to
the provisions in the section shall not trigger any reverter of any
estate conveyed by the State of Mississippi to the United States
within the Gulf Islands National Seashore in Chapter 482 of the
General Laws of the State of Mississippi, 1971, and the quitclaim
deed of June 15, 1972.

* *k & & & * *

119 STAT. 288

119 STAT. 289
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119 STAT. 301 PUBLIC LAW 109-13—MAY 11, 2005

PREPACKAGED NEWS

SEC. 6076. Unless otherwise authorized by existing law, none
of the funds provided in this Act or any other Act, may be used
by an executive branch agency to produce any prepackaged news
story intended for broadcast or distribution in the United States
unless the story includes a clear notification within the text or
audio of the prepackaged news story that the prepackaged news
story was prepared or funded by that executive branch agency.

* *k & & * *® *

119 STAT. 323 Approved May 11, 2005.

LEGISLATIVE HISTORY—H.R. 1268:

HOUSE REPORTS: Nos. 109-16 (Comm. on Appropriations) and 109-72 (Comm. of
Conference).
SENATE REPORTS: No. 109-52 (Comm. on Appropriations).
CONGRESSIONAL RECORD, Vol. 151 (2005):
Mar. 15, 16, considered and passed House.
Apr. 11-15, 18-21, considered and passed Senate, amended.
May 5, House agreed to conference report.
May 10 Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 41 (2005):
May 11, Presidential statement.
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PUBLIC LAW 109-234—JUNE 15, 2006 120 STAT. 418

Public Law 109-234
109th Congress
An Act

Making emergency supplemental appropriations for the fiscal year ending September
30, 2006, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the
following sums are appropriated, out of any money in the Treasury
not otherwise appropriated, for the fiscal year ending September
30, 2006, and for other purposes, namely:

* * * * * * *
TITLE II

FURTHER HURRICANE DISASTER RELIEF AND RECOVERY

* * & * * * *

CHAPTER 5
DEPARTMENT OF THE INTERIOR

* % * & & * *

NATIONAL PARK SERVICE
HISTORIC PRESERVATION FUND

For an additional amount for the “Historic Preservation Fund”
for necessary expenses related to the consequences of Hurricane
Katrina and other hurricanes of the 2005 season, $43,000,000,
to remain available until September 30, 2007: Provided, That of
the funds provided under this heading, $40,000,000 shall be pro-
vided to State Historic Preservation Officers, after consultation
with the National Park Service, for grants for disaster relief in
areas of Louisiana, Mississippi, and Alabama impacted by Hurri-
canes Katrina or Rita: Provided further, That grants shall be for
the preservation, stabilization, rehabilitation, and repair of historic
properties listed in or eligible for the National Register of Historic
Places, for planning and technical assistance: Provided further,
That preference shall be given to grants based upon, but not limited
to, properties located within National Heritage Areas, owner-occu-
pied houses, and an ability to spend the funds expeditiously: Pro-
vided further, That grants shall only be available for areas that
the President determines to be a major disaster under section
102(2) of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5122(2)) due to Hurricanes Katrina or
Rita: Provided further, That individual grants shall not be subject
to a non-Federal matching requirement: Provided further, That
no more than 5 percent of funds provided under this heading
for disaster relief grants may be used for administrative expenses:
Provided further, That the amounts provided under this heading

June 15, 2006
[H.R. 4939]

Emergency
Supplemental
Appropriations
Act for Defense,
the Global War
on Terror, and
Hurricane
Recovery, 2006.

120 STAT. 443

120 STAT. 460

120 STAT. 461

Grants.



372

APPROPRIATIONS

120 STAT. 461 PUBLIC LAW 109-234—JUNE 15, 2006

120 STAT. 490

are designated as an emergency requirement pursuant to section
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution
on the budget for fiscal year 2006.

CONSTRUCTION

For an additional amount for “Construction” for necessary
expenses related to the consequences of Hurricane Katrina and
other hurricanes of the 2005 season, $55,400,000, to remain avail-
able until expended: Provided, That the amount provided under
this heading is designated as an emergency requirement pursuant
to section 402 of H. Con. Res. 95 (109th Congress), the concurrent
resolution on the budget for fiscal year 2006.

* % & & * * *

This Act may be cited as the “Emergency Supplemental Appro-
priations Act for Defense, the Global War on Terror, and Hurricane
Recovery, 2006”.

Approved June 15, 2006.

LEGISLATIVE HISTORY—H.R. 4939:

HOUSE REPORTS: Nos. 109-388 (Comm. on Appropriations) and 109-494
(Comm. of Conference).
SENATE REPORTS: No. 109-230 (Comm. on Appropriations).
CONGRESSIONAL RECORD, Vol. 152 (2006):
Mar. 15, 16, considered and passed House.
Apr. 25-27, May 1-4, considered and passed Senate, amended.
June 12, House considered conference report.
June 13, House agreed to conference report. Senate considered conference re-
port.
June 14, 15, Senate considered and agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 42 (2006):
June 15, Presidential statement.
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for FY 2004
PUBLIC LAW 108-137—DEC. 1, 2003 117 STAT. 1827
Public Law 108-137
108th Congress
An Act

Making appropriations for energy and water development for the fiscal year ending
September 30, 2004, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the
following sums are appropriated, out of any money in the Treasury
not otherwise appropriated, for the fiscal year ending September
30, 2004, for energy and water development, and for other purposes,
namely:

TITLE I
DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY

CORPS OF ENGINEERS—CIVIL

* % % % % * #
CONSTRUCTION, GENERAL

For the prosecution of river and harbor, flood control, shore
protection, aquatic ecosystem restoration, and related projects
authorized by law; and detailed studies, and plans and specifica-
tions, of projects (including those for development with participation
or under consideration for participation by States, local govern-
ments, or private groups) authorized or made eligible for selection
by law (but such studies shall not constitute a commitment of
the Government to construction), $1,722,319,000, to remain avail-
able until expended,

* *k & & * * *

Provided further, That funds appropriated
in this Act for the preservation and restoration of the Florida
Everglades shall be made available for expenditure unless: (1) the
Secretary of the Army, not later than 30 days after the date of
enactment of this Act, transmits to the State of Florida and the
Committees on Appropriations of the House of Representatives and
the Senate a report containing a finding and supporting materials
indicating that the waters entering the A.R.M. Loxahatchee
National Wildlife Refuge and Everglades National Park do not
meet the water quality requirements set forth in the Consent Decree
entered in United States v. South Florida Water Management Dis-
trict; (2) the State fails to submit a satisfactory plan to bring
the waters into compliance with the water quality requirements
within 45 days of the date of the report; (3) the Secretary transmits
to the State and the Committees a follow-up report containing
a finding that the State has not submitted such a plan; and (4)
either the Committee on Appropriations of the House of Representa-

Dec. 1, 2003
[H.R. 2754]
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117 STAT. 1828

117 STAT. 1829
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117 STAT. 1829 PUBLIC LAW 108-137—DEC. 1, 2003
tives or the Senate issues a written notice disapproving of further
ﬂl"ﬁda' expenditure of the funds: Provided further, That the Secretary
otice.

117 STAT. 1868

of the Army shall provide the State of Florida with notice and
an opportunity to respond to any determination of the Secretary
under the preceding proviso before the determination becomes final:

* * * * * * *

This Act may be cited as the “Energy and Water Development
Appropriations Act, 2004”.

Approved December 1, 2003.

LEGISLATIVE HISTORY—H.R. 2754 (S. 1424):

HOUSE REPORTS: Nos. 108-212 (Comm. on Appropriations) and 108-357 (Comm.
of Conference).
SENATE REPORTS: No. 108-105 accompanying S. 1424 (Comm. on Appropria-
tions).
CONGRESSIONAL RECORD, Vol. 149 (2003):
July 18, considered and passed House.
Sept. 11, 15, 16, considered and passed Senate, amended, in lieu of S. 1424.
Sept. 17, further amended in Senate.
Nov. 18, House and Senate agreed to conference report.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 39 (2003):
Dec. 1, Presidential statement.
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