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COMPENDIUM

Amendment Emergency Restriction to the May 19, 1994, Compendium and May 15, 2000 Additions and Amendments to the Park Compendium PRIVATE 

FOR

ISLE ROYALE NATIONAL PARK

September 2007
Pursuant to Title 16, United States Code (U.S.C.), Section 3, and Title 36, Code of Federal Regulations (CFR), Chapter 1, Parts 1-7, the following additions and amendments to the Compendium (Superintendent’s Orders) are established for the management, protection, and public use of Isle Royale National Park.  The specific delegated authority for the promulgation of Superintendent’s Orders is found in Sections 1.5, 1.6, and 1.7 of Title 36 CFR.

Superintendent’s Orders complement or clarify general park regulations found in Title 36 of the CFR.  These Orders are established in addition to the regulations contained in Parts 1-7 of Title 36 CFR.  Provisions of the revised Compendium become effective on Oct. 1, 2007.  Until that date, the Compendium dated May 23, 1994, and additions and amendments dated May 15, 2000 remain in effect.
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	Approved by:
	 /S/ Phyllis A. Green                                                      09/14/07

	
	Superintendent


This amendment is specifically pursuant to 36 CFR 1.5(a) – Closures and Public Use Limits

(a) Consistent with applicable legislation and Federal administrative policies, and based upon a determination that such action is necessary for the maintenance of public health and safety, protection of environmental or scenic values, protection of natural or cultural resources, aid to scientific research, implementation of management responsibilities, equitable allocation and use of facilities, or the avoidance of conflict among visitor use activities, the Superintendent may:

(1) Establish, for all or a portion of a park area, a reasonable schedule of visiting hours, impose public use limits, or close all or a portion of a park area to all public use or to a specific use or activity.

(2) Designate areas for a specific use or activity, or impose conditions or restrictions on a use or activity.

The following Emergency Restriction is added to the Superintendent’s Compendium:
 The discharge of untreated ballast water within Isle Royale National Park waters is prohibited within the boundaries of Isle Royale National Park. The boundaries include those waters within the territorial jurisdiction of the United States within four and one half miles of the shore of Isle Royale and immediately surrounding islands, including Passage Island and Gull Islands.  

Untreated ballast water is defined as ballast water that is not treated by one or more of the State of Michigan’s Department of Environmental Quality’s treatment methods.  The following ballast water treatment methods are acceptable:  1)Hypochlorite treatment; 2)Deoxygenation treatment, 3) Chlorine Dioxide treatment; 4) Ultra Violet Light Radiation treatment preceded by suspended solids removal.  Requirements for each of these treatment techniques including the required effluent limitation and monitoring requirements can be found within the State of Michigan Department of Environmental Quality, Ballast Water Control General Permit, Port Operations and Ballast Water discharge, Permit No. MIG140000.  Ballast water emissions should meet or exceed standards set for State of Michigan waste water treatment standards.
In the event of an emergency situation, ship Captains should follow the United States Coast Guard safety regulation at 33 CFR 151.2030.
EXPLANATION
A. Laws and Policies that Allow the Superintendent to Develop This Emergency Restriction to the Park’s Compendium

The National Park Service (NPS) is granted broad statutory authority under 16 U.S.C.  Section 1 et seq. (Organic Act of 1916, as amended) to "…regulate the use of the Federal areas known as national parks, monuments, and reservations…by such means and measures as conform to the fundamental purposes of the said parks…which purpose is to conserve the scenery and the natural and historic objects and the wildlife therein and to provide for the enjoyment of the same in such manner and by such means as will leave them unimpaired for the enjoyment for future generations”  (16 U.S.C. Section 1).  In addition, the NPS Organic Act allows the Secretary of the Interior, acting through the NPS, to "make and publish such rules and regulations as he may deem necessary or proper for the use and management of the parks, monuments, and reservations under the jurisdiction of the National Park Service” (16 U.S.C. Section 3).

For Isle Royale National Park specifically, 16 USC Section 408 (k) provides that the Secretary of the Interior “shall make and publish such general rules and regulations as he may deem necessary and proper for the management and care of the park and for protection of the property therein, especially for the preservation from injury and spoliation of all timber, mineral deposits, natural curiosities, or wonderful objects within said park, and for the protection of the animals and birds in the park from capture or destruction, and to prevent their being frightened or driven from the said park; and he shall make rules and regulations governing the taking of fish from the waters in the said park.”
In 1970, Congress amended the NPS Organic Act to clarify its intentions as to the overall mission of the NPS.  Through the General Authorities Act of 1970 (16 U.S.C. Sections 1a-1 - 1a-8), Congress emphasized that all areas administered by the NPS are part of one National Park System and directed the NPS to manage all areas under its administration consistent with the Organic Act of 1916. 

In 1978 amendments, Congress reasserted the high standard of protection defined in the original Organic Act by stating "Congress further reaffirms, declares, and directs that the promotion and regulation of the various areas of the National Park System, as defined by Section 1 of this Title, shall be consistent with and founded in the purpose established by Section 1 of this Title, to the common benefit of all people of the United States." Congress further reinforced the Secretary’s duty to safeguard units of the National Park System, as follows:
The authorization of activities shall be construed and the protection, management, and administration of these areas shall be conducted in light of the high public value and integrity of the National Park System and shall not be exercised in derogation of the values and purposes for which these various areas have been established, except as may have been or shall be directly and specifically provided by Congress.

16 U.S.C. Section 1c defines the National Park System as "…any areas of land and water now or hereafter administered by the Secretary of the Interior through the National Park Service for park, monument, historic, parkway, recreational, or other purposes."

The Park System Resources Protection Act, 16 U.S.C Section 19jj-2(b)(1), directs the Secretary to “undertake all necessary actions to prevent or minimize the destruction, loss of, or injury to park system resources, or to minimize the imminent risk of such destruction, loss, or injury.”  

In addition to the above statutory authority, the Superintendent is guided by established NPS policy as found in the NPS Management Policies (2006) and related documents.    As stated in the Management Policies, the primary responsibility of the NPS is to protect and preserve our national natural and cultural resources while providing for the enjoyment of these resources by visitor and other users, as long as such use does not impair park resources or values, including the opportunity to enjoy those resources or values. Each park Superintendent is directed to analyze overall park use and determine if any particular use is appropriate.  Where conflict arises between use and resource protection, where the Superintendent has a "reasonable basis to believe a resource is or would become impaired," then that Superintendent is obliged to "place limitations on public use” (NPS Management Policies, Chapter 1.4 and 1.5).
In addition to maintaining all native plant and animal species and their habitats inside parks, the Service will work with other land managers to encourage the conservation of the populations and habitats of these species outside parks whenever possible.  To meet commitments for maintaining native species in parks, the Service will cooperate with states, tribal governments, the US Fish and Wildlife Service, NOAA Fisheries, and other countries, as appropriate, to:

Prevent the introduction of exotic species into units of the national park system, and remove, when possible, or otherwise contain individuals or populations of these species that have already become established in parks. (NPS Management Policies, Chapter 4.4.1.1 Plant and Animal Population Management Principles).
B.   Comments on the Compendium
The Compendium will be reviewed annually and revised as necessary. The park welcomes comments about its program and activities at any time. 

Written comments on the Compendium may be submitted to:

Superintendent

Isle Royale National Park  

800 East Lakeshore Drive

Houghton, MI 49931

C.  Effective Date of the 2007 Compendium Emergency Closure
The 2007 Superintendent's Compendium Emergency Restriction for Isle Royale National Park will become effective on September 18, 2007, and remain in effect until superseded.

D.  Availability of the Compendium
Copies of the Compendium are available at park Headquarters, Isle Royale National Park, 800 East Lakeshore Drive, Houghton, MI 49931. Copies may also be obtained from the Rock Harbor or Windigo Visitor Centers on the main island of Isle Royale during the operating season.

The Isle Royale National Park Compendium is amended to include new or revised provisions, which are described below.  Specific sections promulgated to implement the park’s GMP/FEIS are so noted.  The full text of the GMP/FEIS provides additional detail and rationale for the regulatory changes enacted herein.

E.  Reason for the Emergency Restriction 

The purpose of this emergency restriction is to avoid severe damage to park resources and catastrophic loss of recreational opportunities that would occur from the imminent introduction and spread of Viral Hemorrhagic Septicemia (VHS) into Isle Royale National Park via the release of untreated vessel ballast water.
The VHS virus, a fish pathogen and invasive species, was diagnosed for the first time ever in the Great Lakes in 2005 though it is now known to have been present since 2003 through diagnosis of archived fish samples.  It has been responsible for causing extensive fish kills in Lake Huron, Lake St. Clair, Lake Erie, Lake Ontario and the St. Lawrence  and Detroit Rivers in 2005 and 2006.  The virus is classified into multiple types I – IV with unique strains or isolates occurring within each type.  The virus found in the Great Lakes is classified as Type IV-b and appears to have mutated from the marine isolate known previously from the Atlantic coast of North America.  In addition to the North American Atlantic Coast and Great Lakes isolate, other isolates occur on the North American Pacific Coast and in Europe and Asia.  European isolates have caused massive mortalities in rainbow trout production facilities and in wild populations of brown trout.  Several other species have also been affected in Europe.
This recent invasive into the Great Lakes system is not known to have been transported into the Lake Superior Basin yet.    It has the potential to be more devastating environmentally and ecologically than the sea lamprey which caused the extirpation of lake trout in all Great Lakes except Lake Superior and a few locations in Lake Huron.  This invasive species has cost hundreds of millions of dollars in loss to fisheries throughout the Great Lakes.  The Great Lakes Fishery Commission and sea lamprey control offices invest approximately $18 million annually to control populations of this species. Other invasive species such as zebra and quagga mussels have been responsible for massive ecological change in the basin and damage to community infrastructure such as clogging water intake pipes, water filtration and electric plants.  The associated control costs from this damage have been estimated at $100 million per year by New York SeaGrant (Pimentel et al 2000).  Estimated costs to control all aquatic non-indigenous species in the United States are approximately $2.5 billion per year (Pimentel et al 2000).

Most significant about this virus’s invasion of the Great Lakes is that it has impacted several species, some were not known to be affected by other variants of the virus.  Because newly impacted species continue to be found, it is still not known how many families of fish could ultimately be affected.  However, the VHS virus is known to affect nearly fifty species of fish including trout and other salmonids and it has been suspected of causing outbreaks in lake trout. The Great Lakes variety has caused die offs in at least 12 species of fish in the Great Lakes including commercially and recreationally important species such as northern pike, walleye, smallmouth bass, and yellow perch.  Other species that have been affected by the virus include freshwater drum, white bass, black crappie, muskellunge and bluegill (USDA 2006).  Species that are known to be carriers of the virus in the Great Lakes include Chinook salmon, rock bass, silver and shorthead redhorse, northern pike, burbot, spottail shiners and emerald shiners (Wisconsin SeaGrant fact sheet).  Species such as lake trout and brook trout have been shown to be experimentally susceptible to VHS, (Skall et al 2005) and whitefish (Coregonus sp.) in Europe have been infected and show signs of infection such as septicaemic hemorrhages (Meier et al 1986).  Preliminary investigations of the Great Lakes variety of VHS show that it does cause moderate mortality in salmonids, including lake trout, Chinook salmon and steelhead (rainbow trout) (USDA 2006).

This is the first time that a virus has affected so many different fish species from so many fish families in the Great Lakes, and because European varieties impact many species of salmonids (the family which includes trout, salmon, whitefish and char), the potential for the Great Lakes variety to have impacts on lake trout and several other species is very high.
The VHS virus is readily transmissible to fish of all ages, and survivors of infection can become lifelong carriers that shed virus with urine and sex products. Fish of any age are susceptible to infection, and epizootic losses occur at temperatures of 3° to 12°C (37-54 °F) (mortality is greatest at 3° to 5°C (37-41 °F).   The optimum temperature for virus replication is 14-15°C; virus yield is reduced at 6°C, and little replication occurs above 20°C. (Fish Disease Leaflet 83, USGS Leetown Science Center) Because the virus replicates and is particularly virulent at cooler temperatures, Lake Superior could provide an ideal environment for large scale replication and many species found in the lake could be susceptible.  

Because of the known susceptibility of lake trout, the documented infections of whitefish and the cooler water temperatures of Lake Superior, potential impacts to Lake Superior species, and in particular Isle Royale populations, could be catastrophic.
Isle Royale is a unique refuge for Lake Trout with approximately 12 phenotypes found around the island.  Lake trout is the most common sport fish sought at Isle Royale, and a limited commercial fishery is still supported by populations at and around the island.  Nearly 10,000 lake trout were harvested by sport anglers at Isle Royale during a survey conducted in 2000.  Lake Superior is the only Great Lake where lake trout populations are considered to be rehabilitated following population crashes in the mid 20th century due to sea lamprey invasions.  Isle Royale is considered as one of only a few locations where lake trout stocks still maintain a high level of their original genetic composition.  Any loss of stocks from the island would be a loss of genetic material and valuable information that would compromise ongoing efforts to restore lake trout populations in the other Great Lakes.
The potential impact to lake trout and the urgency of implementing protective actions cannot be overstated.  Lake trout spawn in the fall and as of late August, some stocks at Isle Royale have already begun congregating in spawning areas around the island.  Spawning of some stocks has likely already begun, and spawning will continue into October and November.  When lake trout spawn at Isle Royale, fish move from a more dispersed state into dense congregations at spawning reefs around the island.  Infection of one or a few fish that move into spawning congregations could potentially spread the virus to an entire stock of fish in a short amount of time.  After spawning, fish tend to re-disperse around the island and will often mix with fish of other stocks.  This re-dispersal could quickly spread the virus to all stocks around the island.  

Introduction and spread of VHS also would cause catastrophic loss of recreational fishing opportunities at Isle Royale National Park by decimating important recreation and commercial fish stocks.  In addition to several phenotypes of lake trout at Isle Royale, species such as coaster brook trout, lake whitefish, round whitefish (menominee), cisco (lake herring) and other coregonids could be impacted.  These are all either commercially or recreationally important species throughout Lake Superior.  In addition to their commercial importance, the coregonids are a primary and important food base for lake trout, brook trout and other predator species and loss of these species would affect not only Isle Royale but the entire Lake Superior food web.

The coaster brook trout populations from Isle Royale are two of only a few populations in the Great Lakes that are considered to be self sustaining.  Fish from these populations have been used to create broodstocks to aid in restoration efforts in other parts of the lake.  Additionally, coaster brook trout were recently petitioned for listing under the Federal Endangered Species Act.  Because they provide havens for the survival of the species, habitats at Isle Royale would likely be considered for designation as critical fish habitats should coaster brook trout be designated as threatened or endangered.  Catch and release only restrictions have already been enacted at all of Isle Royale to protect this species.  Any impact to the Isle Royale populations could severely compromise the long term sustainability of these populations and lakewide restoration efforts.
Movement of the virus can occur by transportation of water or through infected fish.  Because movement of fish through the Sault Locks from Lake Huron to Lake Superior is very limited, the most likely way the virus would be spread to Lake Superior is through ballast water.  Because the virus can survive without a host in water for 14 days or longer, transport via ships’ ballast from the lower to the upper Great Lakes is possible.  Ships, therefore pose a very real risk of increasing the chances of the virus being spread from infected areas within the Great Lakes.  The current voluntary actions of the Lake Carriers Association are insufficient and the potential for movement of the virus into Lake Superior through ballast is high.  In short, 2 years from the time VHS was found in Lake St. Claire it has been transported to Lake Huron, Lake Michigan and two inland lakes in Wisconsin and one inland lake in Michigan.  If contaminated ballast water from a lower lake is untreated and discharged within Park waters Isle Royale National Park could record the first impacts in Lake Superior.  
The states of Michigan and Wisconsin have already established stringent regulations on the bait fish industry, and the USDA Animal and Plant Health Inspection Service has placed restrictions on movement of fish throughout the Great Lakes States (USDA-APHIS website Accessed Sept. 10, 2007 – http://www.aphis.usda.gov/newsroom/hot issues/vhs/vhs.shtml).  The virus cannot withstand acidic environments and would be unlikely to withstand passage through bird digestive tracts, so transport through avian species is not likely.
According to the EPA, ballast water transfers are responsible for 30 % of the invasive species found in the Great Lakes (EPA Website Accessed August 31, 2007 (EPA - Great Lakes - Invasive Species). More than one third of Great Lakes invasive species have been introduced in the past 30 years, coinciding with the opening of the St Lawrence Seaway (Great Lakes Information Network Website, Accessed August 31, 2007 - Invasive Species in the Great Lakes Region#ballast).

Due to the hydrology of the Lakes, the VHS virus can be contained if transmission vectors are closed.  At a minimum, its rate of spread to Lake Superior could be greatly reduced if rapid response is initiated.

This action is necessary to protect the values and purposes for which Isle Royale National Park was created, and to preserve the unique fish stocks and a quality visitor experience at Isle Royale National Park consistent with the values enunciated by the Organic Act, Park Authorizing Legislation, the Park Purpose Statements, and other applicable laws and policies.  Because of the imminent threat posed by VHS to these fish stocks and the visitor experience, this is an emergency situation under 36 CFR 1.5. The National Park Service will provide the maximum public notice possible under these circumstances.
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