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Methodology For Collecting Comments

Background

On October 8, 2004, the NPS released the Draft Environmental Impact Statement for the Colorado
River Management Plan (DEIS) for public review and comment. The DEIS was designed to
provide a comprehensive look at the impacts to natural and cultural resources from current visitor
uses on the Colorado River, and to evaluate various alternatives that can help the National Park
Service (NPS) achieve its mission to preserve park resources while enhancing recreational
opportunities in the river corridor. The release of the DEIS initiated a formal 90-day public
comment period that was subsequently extended another 30 days, ending February 1, 2005.

Public meetings to provide an overview of the DEIS and accept public comment were held
throughout the country and were attended by approximately 1,000 people. Press releases, website
updates and public meetings were used to request public input and to disseminate information
about draft alternatives and their impacts. During the public comment period, the NPS received
9,777 submissions at public meetings, by fax, by email, and by regular mail from the public,
agencies, tribes, organizations, and businesses. Substantive comments are either addressed as
revisions to this Final Environmental Impact Statement Colorado River Management Plan (FEIS)
text or as responses to comments addressed in this document.

Respondents invested considerable time and effort to submit comments on the DEIS. Comments
covered a wide spectrum of thoughts, opinions, ideas, and concerns. The most commonly
addressed themes included Visitor Use and Experience, Wilderness, Concessions, Permits,
Allocation, and Registration. While each person’s viewpoint was diligently considered, comments
were determined to be substantive or nonsubstantive in nature. NEPA regulations require that
responses be provided to substantive comments. Comments are substantive if they:

= Challenge accuracy of analysis

= Dispute information accuracy

= Suggest different viable alternatives

= Provide new information that makes a change in the proposal

In other words, they “raise, debate, or question a point of fact or policy. Comments in favor of or
against the proposed action or alternatives, or comments that only agree or disagree with NPS
policy, are not considered substantive” (NPS Director’s Order 12). From the nearly 10,000
submissions received on the DEIS, 5,793 individual substantive comments were extracted. Per
NEPA guidance, these comments were summarized and are presented, along with a response, per
issue or impact topic in this volume.

Nonsubstantive comments are comments that offer opinions or provide information not directly
related to issues or impact analyses. Nonsubstantive comments have been considered by the
planning team, but do not require a formal response. Nearly 30,000 nonsubstantive comments were
identified that generally supported or opposed certain aspects of the plan. Nonsubstantive
comments were placed into 109 categories. Three categories generated nearly 2,600 comments
each: Res Gen (commenters stating a preference for protecting the canyon’s resources); VUE
(commenters mentioning an opinion about visitor use and experience); and M2 (commenters
voicing a dislike for motors). A list of nonsubstantive comments follows the miscellaneous
substantive comments.
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Methodology For Collecting Comments

A process referred to as “content analysis” was used to compile and correlate similar public
comments into a format useable by NPS decision makers. The NPS interdisciplinary planning team
and NPS contractors read all comments and determined which comments were substantive and
nonsubstantive. Pursuant to the National Environmental Policy Act (NEPA), responses were
prepared for all substantive comments, and the content of this FEIS also demonstrates
responsiveness to public input. Content analysis was performed in the four steps described below.

Develop a coding structure—Initially, a coding structure was developed to help sort comments
into logical groups by topics and issues, derived from an analysis of the range of topics covered in
the DEIS, NPS legal guidance, the scoping process, and the letters themselves. The coding
structure used was inclusive rather than restrictive; an attempt was made to capture all comment
content. The codes were assigned to comments within letters, faxes, oral transcripts, meeting
comment forms, and electronic mail.

Read and code public comment submissions—As each submission was read, distinct comments
were identified and given a code based on, among other things, the topics addressed and whether
the comment was substantive or nonsubstantive (according to criteria set forth in the Council on
Environmental Quality regulations). Submissions could, and often did, contain several comments.

Create a comment database—For each comment in a correspondence, codes assigned by one staff
person were validated by another, then entered into a database, along with the submission code and
type, the name and address (if available), and the text of the comment, if substantive.

Prepare a narrative summary—The database was used to help construct a narrative summary.
Opinions, feelings, and preferences of one element or one alternative over another, and comments
of personal and philosophical nature were all read and analyzed. All comments were considered,
whether thousands of people voiced the same concern or a single person or organization raised a
technical point.

The purpose of reading, coding, and analyzing the contents of the comment letters was to assist the
team in determining if the substantive issues raised by the public warranted further modification of
the alternatives or further analysis of issues and impacts. With the information provided through
the public review process, the agency reconsidered the draft preferred alternatives (Alternatives H
and 4) and developed a “Modified Preferred Alternative H” and “Modified Preferred Alternative
4” as described in the Chapter 2 of Volume I of this FEIS.

Although the content analysis process attempted to capture the full range of public concerns, it is
acknowledged that comments from people who chose to respond do not necessarily represent the
sentiments of the entire public. Further, this is not a vote-counting process; emphasis in this
process was on the content of the comment rather than the number of times a comment was
received.



Methodology For Collecting Comments

Comments and responses are categorized by topics and issues. A topic is a category of subject
matter. These categories were developed through the scoping process and were selected in order to
track major subjects through the Draft and Final EIS.

After all public comments were entered into the database by issue, substantive issue reports were
generated per topic and issue. The team analyzed the comments and then grouped comments with
similar subject matter to prepare issue statements that represented all comments in each subject
matter group. Some of the more detailed comments that were received appear verbatim in this
document, while others were summarized, reflecting the content of several similar comments. The
issue statements were then sent to professionals in the respective fields (i.e., Air Quality, Water
Quality, Wildlife and Habitat) for analysis and response. The comment summaries and responses
were reviewed by the interdisciplinary planning team for accuracy and completeness.

All comments received can be tracked to the original submission. Instructions will be posted on the
CRMP website or may be obtained by requesting a compact disk from the Park.

Organization Of Comments And Responses
Volume III is divided into three sections as follows:

Copies of Letters from Agencies and Tribes: In accordance with NPS policy (NPS Director’s
Order 12, section 4.6), only letters received from federal, state, local agencies and from American
Indian tribes are reprinted in full in this section. Due to the volume of comments received, all other
correspondence received during the public comment period on the Draft EIS are summarized,
rather than reprinted. The letters received and reprinted are from (in order of presentation in the
document):

= U.S. Environmental Protection Agency

= U.S. Fish and Wildlife Service

= Hualapai Tribe (3 letters)

= Navajo Nation (3 letters)

=  White Mountain Apache Tribe

= Arizona Game and Fish Department

Substantive Comments and Responses: Substantive comments are summarized in this section,
including comments received from agencies, tribes, organizations, concessioners, businesses, and
individuals. A response to each substantive comment is presented. The comments are grouped and
numbered within categories (see Volume III Table of Contents for categories). Each comment is
coded to allow tracking of the comments and responses in a database with each respondent and
each piece of correspondence received. Some comments are not ordered sequentially, or have
missing numbers. This is a product of either providing the reader with comments grouped by topic
or of comments that have been combined because they are similar.

Summary of Non-Substantive Comments: All non-substantive comments received are
summarized and categorized in this section.
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(€0 STy,
& .

ANOHIANy

7, [ )
e ozg UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
i d\oe' REGION IX e
e prot® 75 Hawthorne Street
San Francisco, CA 94105-3901
MAR

February 1, 2005

Joseph Alston, Superintendent
National Park Service

Grand Canyon National Park
P.O. Box 129

Grand Canyon, AZ 86023-0129

Subject: Colorado River Management Plan Draft Environmental Impact Statement (EIS)
[CEQ# 040465]

Dear Mr. Alston:

The U.S. Environmental Protection Agency (EPA) has reviewed the document referenced
above. Our review and comments are provided pursuant to the National Environmental Policy
Act (NEPA), the Council on Environmental Quality’s NEPA Implementation Regulations at 40
CFR 1500-1508, and Section 309 of the Clean Air Act.

The Draft EIS analyzes alternatives for managing the Colorado River corridor through
Grand Canyon National Park. Eight Lees Ferry alternatives, including no action, are evaluated
for the river segment between Lees Ferry and Diamond Creek. Five Lower Gorge alternatives,

including no action, are evaluated for the river segment between Diamond Creek and Lake Mead.

The Lees Ferry alternative preferred by the National Park Service (NPS) is Alternative H. The
Lower Gorge alternative preferred by NPS is Alternative 4. The Lower Gorge alternative
preferred by the Hualapai Tribe is Alternative 5.

We have rated this Draft EIS as EC-2 — Environmental Concerns-Insufficient Information
(sce enclosed “Summary of Rating Definitions”). Our concerns are based on the project’s
potential impacts to water quality, particularly in the lower gorge, and insufficient information
regarding appropriate mitigation to minimize and avoid those impacts. We recommend that the
Final EIS include additional information regarding foreseeable future actions and impacts in the
lower gorge, and appropriate measures to mitigate those impacts. We also urge the National Park
Service, Hualapai Tribe, State, and other partners to obtain baseline and periodic water quality
monitoring information in the lower gorge so that activities affecting water quality can be
adaptively managed over the life of this management plan. We will be happy to work with you
and the Hualapai Tribe to address issues related to this project before the Final EIS is published.

Printed on Recycled Paper
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We appreciate the opportunity to review this Draft EIS and request a copy of the Final
EIS when it is filed with our Washington, D.C. office. If you have any questions, please call me
at (415) 972-3854, or have your staff call Jeanne Geselbracht at (415) 972-3853.

Sincerely,
Lisa B. Ha;nf, Manager

Federal Activities Office

003985

cc: Charlie Vaughn, Chairman, Hualapai Tribe
Karen Smith, Arizona Department of Environmental Quality
Wayne Nordwall, Bureau of Indian Affairs

9 REC'D



U.S. Environmental Protection Agency Rating System for
Draft Environmental Impact Statements
Definitions and Follow-Up Action* M
AR

9 )
Environmental Impact of the Action ReCD

LO - Lack of Objections

The U.S. Environmental Protection Agency (EPA) review has not identified any potential environmental impacts requiring
substantive changes to the proposal. The review may have disclosed opportunities for application of mitigation measures that
could be accomplished with no more than minor changes to the proposal.

EC - Environmental Concerns

EPA review has identified environmental impacts that should be avoided in order to fully protect the environment.
Corrective measures may require changes to the preferred alternative or application of mitigation measures that can reduce
these impacts.

EO - Environmental Objections

EPA review has identified significant environmental impacts that should be avoided in order to provide adequate
protection for the environment. Corrective measures may require substantial changes to the preferred alternative or
consideration of some other project alternative (including the no-action alternative or a new alternative). EPA intends to work
with the lead agency to reduce these impacts.

EU - Environmentally Unsatisfactory

EPA review has identified adverse environmental impacts that are of sufficient magnitude that they are unsatisfactory from
the standpoint of public health or welfare or environmental quality. EPA intends to work with the lead agency to reduce these
impacts. If the potential unsatisfactory impacts are not corrected at the final EIS stage, this proposal will be recommended for
referral to the Council on Environmental Quality (CEQ).

Adéguacy of the Impact Statement

Category 1 — Adequate

EPA believes the draft EIS adequately sets forth the environmental impact(s) of the preferred alternative and those of the
alternatives reasonably available to the project or action. No further analysis of data collection is necessary, but the reviewer
may suggest the addition of clarifying language or information.

Category 2 — Insufficient Information

The draft EIS does not contain sufficient information for EPA to fully assess environmental impacts that should be
avoided in order to fully protect the environment, or the EPA reviewer has identified new reasonably available alternatives that
are within the spectrum of alternatives analyzed in the draft EIS, which could reduce the environmental impacts of the action.
The identified additional information, data, analyses or discussion should be included in the final EIS.
Category 3 — Inadequat

EPA does not believe that the draft EIS adequately assesses potentially significant environmentai impacts of the action, or
the EPA reviewer has identified new, reasonably available alternatives that are outside of the spectrum of alternatives analyzed
in the draft EIS, which should be analyzed in order to reduce the potentially significant environmental impacts. EPA believes
that the identified additional information, data, analyses, or discussions are of such a magnitude that they should have full public
review at a draft stage. EPA does not believe that the draft EIS is adequate for the purposes of the National Environmental
Policy Act and or Section 309 review, and thus should be formally revised and made available for public comment in a
supplemental or revised draft EIS. On the basis of the potential significant impacts involved, this proposal could be a candidate
for referral to the CEQ.

* From EPA Manual 1640 Policy and Procedures for the Review of Federal Actions Impacting the Environment. February,
1987.

Page 8

Colorado River Management Plan Draft Environmental Impact Statement
EPA Comments — February, 2005

1. According to the Draft EIS (pp. 292 - 295), under Alternatives 4 and 5, boat/motor repair
and fuel transport and storage practices represent significant environmental risks to water quality
in the lower gorge, but these impacts could be reduced to a minor intensity with reasonable
mitigation. However, the Draft EIS does not identify the mitigation measures that would be
implemented to reduce these risks. In addition, EPA is concerned that, under Alternative 5, a
significant increase in daily helicopter and pontoon boat trips could increase the potential water
quality impacts in the Quartermaster Canyon area. For example, approximately 600 to 800
helicopter flights per week already land and take off at 15 helipads in a mile-long stretch in the
Quartermaster area (Draft EIS, p. 216). Under Alternative 5, helicopter flights, with up to 960
passengers per day, could increase to greater than 1,700 trips per week. Without appropriate
mitigation measures, potential impacts could result from fuel storage and fueling facilities, toilet
and washing facilities, and picnic areas. However, the Draft EIS does not provide sufficient
information to determine the specific potential direct, indirect, and cumulative impacts of
Alternative 5, or how they would be mitigated.

It is also appears that Alternative 5 activities and additional developments may be
foreseeable even if the National Park Service selects its preferred alternative, Alternative 4.
Pursuant to 40 CFR 1502.14, EISs should rigorously explore and objectively evaluate all
reasonable alternatives, including reasonable alternatives not within the jurisdiction of the lead
agency, and include appropriate mitigation measures not already included in the proposed action
or alternatives. Therefore, although some elements of Alternative 5 may be outside of NPS’s
jurisdiction (e.g., within the jurisdiction of the Hualapai Tribe), the impacts of the entire
alternative should be analyzed in the EIS. In addition, EISs must consider cumulative impacts
from foreseeable future projects, pursuant to 40 CFR 1508.25, regardless of the source or
jurisdiction causing the impact.

Recommendation: The Final EIS should identify the mitigation measures that would
reduce the potential impacts of fuel or other spills under Alternatives 4 and 5. The
Hualapai Tribe should ensure that all fuel, sanitation, picnic, and ancillary facilities
constructed or operated on tribal lands ensure protection of water quality in the affected
watershed. The Tribe, as a cooperating agency, should work with the National Park
Service to provide information in the Final EIS regarding the potential impacts of
Alternative 5 and further potential future developments, and measures to mitigate those
impacts. The Final EIS should describe the facilities and operations in the Quartermaster
Canyon area that would be added to accommodate the significant increase in daily
visitors. If the National Park Service is unable to obtain this information in appropriate
detail for the purpose of disclosure in the Final EIS, we recommend providing reasonable
estimates. Information should include the following:



. Describe the toilet and washing facilities that would be added.

o Describe how wastewater, sewage, and solid waste would be transferred and (44
disposed in a manner that protects water quality.
. Describe foreseeable future increases in daily visitors and associated increases in

helicopter and pontoon boat rides; and the potential impacts of and appropriate
mitigation measures for such increases.

. Describe and locate the existing fuel storage and fueling facilities and all changes
to the facilities and operations that would be needed (e.g., containment design,
spill prevention and control plan) to accommodate the significant increases in
both pontoon boat rides and helicopter rides.

. Discuss how the Hualapai Tribe will ensure protection of water quality (e.g.,
through contracts, enforcement authority, etc.).
. Describe how implementation of mitigation measures will be assured (e.g.,

through a commitment agreement, contract/permit provisions, implementation and
effectiveness monitoring); how binding the mitigation commitments are; and who
will be responsible for mitigation measures.

2. The Draft EIS provides some water quality information for the Colorado River and its
tributaries from Lees Ferry to Diamond Creek, excluding Diamond Creek. However, the Draft
EIS (p. 119) indicates that limited water quality data are available for the lower gorge. Sampling
of existing water quality in the lower gorge would be useful to establish a water quality baseline,
in light of reasonably foreseeable management changes in this river segment. Periodic
monitoring over the life of this management plan would provide water quality data for adaptively
managing the lower gorge to ensure protection of water quality.

Recommendation: We recommend that the National Park Service establish the existing
water quality baseline for the lower gorge, and continue monitoring future water quality
trends. The National Park Service, Hualapai Tribe, State, and/or other partners should
assemble all existing water quality data from the lower gorge Colorado River and its
tributaries, including Diamond Creek. If water quality data are available from the
mainstem near Diamond Creek, they may be useful for this purpose. Water quality in the
Quartermaster Canyon area is especially important. If data are not available, we
recommend you conduct baseline monitoring for basic water quality parameters,
including pathogen indicators, nutrients, and hydrocarbons. Periodic monitoring should
then be conducted over the life of the plan. The Final EIS should discuss how baseline
and periodic monitoring would be accomplished and how the information would be used
to adaptively manage the river, particularly in the Quartermaster Canyon area.

Page 9



In Reply Refer to:

United States Department of the Interior
U.S. Fish and Wildlife Service

2321 West Royal Palm Road, Suite 103 : ,

Phoenix, Arizona 85021-4951 e Ee

Telephone: (602) 242-0210 FAX: (602) 242-2513

AESO/SE

02-21-89-1-0106-R1 January 31, 2005

Memorandum
To: Superintendent, Grand Canyon National Park, Grand Canyon, Arizona

From: Field Supervisor

Subject:  Draft Environmental Impact Statement for the Colorado River Management Plan

Thank you for your letter requesting comments on the Draft Environmental Impact
Statement (DEIS) for the Colorado River Management Plan (CRMP) for Grand Canyon
National Park (GRCA). We have reviewed the DEIS and offer the following comments.

In general, the DEIS is well-written and largely achieves the purpose of disclosing effects
to various resources, including species listed under the Endangered Species Act (Act). It
is a good beginning toward assessing the effects of the proposed action on listed and
other special-status species. We understand that a biological assessment/evaluation (BA)
will be developed to complete that assessment. We hope the following comments will
aid you in that effort. We are also prepared to assist you in developing the assessment
and additional measures to reduce or eliminate effects to listed species.

The various alternatives are described in extensive detail in the DEIS. Rather than
attempt to track every detail of the alternatives, we focused our attention on those
portions of the proposed action that could affect listed and special-status species. For the
most part, those situations and the likely effects will be similar for all of the alternatives.

Page 31. We support several of the changes to the operating requirements that are being
considered for addition to the plan. We believe that the proposed Generator Use and
Commercial Operator Responsibility for Passengers operating requirements will help
reduce effects to several listed and special-status species. We recommend they be
incorporated into the plan.

Page 31. The DEIS states that restricting Tapeats and Kanab creeks to day-use only will
be an element common to all alternatives. We support limiting Tapeats and Kanab creeks
to day-use. Kanab Creek has been identified by the National Park Service (NPS) as a
potential site for reestablishment of humpback chub. We recommend that NPS monitor
recreational use of this tributary to determine if this closure improves water quality and
fisheries habitat, and implement other measures or further restrictions as necessary. We
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agree that Grand Canyon tributaries are vital to native fish, and recommend NPS continue
to make protection of these areas a high priority. We also recommend that NPS monitor
the effects of the closures on variables such as water quality to justify their use.

Page 31. The DEIS states that a partial closure of the Little Colorado River will be a
common element of all alternatives. We agree that recreation potentially has adverse
effects to humpback chub (Gila cypha), and that the Little Colorado River is the most
important tributary in the Grand Canyon for this species. However, we recommend
including information on the justification for the closure. On page 483, the DEIS cites
Gorman and Stone (1999) for reporting a reduction in catch rate of humpback chub near
the confluence, and states that recreation is a suspected cause; however, there is no
information in the citation to support this statement, and NPS provides no further
discussion of how recreation is causing the decline. We also point out that the Grand
Canyon humpback chub population has declined significantly over the last 15 years, thus
the reduced catch rates near the confluence may be due to this overall decline as opposed
to effects from recreation. Nevertheless, we agree that closures or reductions in user-
days may be necessary for the Little Colorado River to minimize adverse effects to
humpback chub at the current time. We would like to work closely with you to develop
these as necessary. We note that nearshore habitats are important to humpback chub
from spring through autumn; if a closure is necessary, a closure from March 1 to
November 30 may be more effective at reducing effects. We also recommend that NPS
fund and implement a study to examine the effects of recreation on native fish in Grand
Canyon, including humpback chub. Where data on the effects of recreation are limited,
we suggest NPS test closures to better determine their effectiveness. For example, one
method could be to turn closures on and off in alternating two-year blocks and monitor
changes in variables such as population size and water quality.

Page 32. The DEIS states that a monitoring and implementation plan will be developed
subject to the availability of necessary funding. We recommend that NPS fund and
implement a comprehensive monitoring program as part of the CRMP and use it to
adaptively manage recreational use. NPS is proposing a significant increase in
recreational use (a 27.5 percent increase in user-days based on numbers from page 283),
but is not actively assessing the effects of current use, and has no plan in place to assess
the increased effects of future use. NPS has collected little data on the effects of
recreational use because a monitoring program has not been put into place. We believe
that some recreational activities can adversely affect the Kanab ambersnail (Oxyloma
haydeni kanabensis), humpback chub, and southwestern willow flycatcher (Empidonax
trailli extimus), and we recommend NPS develop a comprehensive program to study the
effects of recreation on the ecology of the Grand Canyon, with emphasis on imperiled
species such as humpback chub, Kanab ambersnail, and southwestern willow flycatcher.
In addition to our previous comments recommending a study for native fishes, we
recommend that the program:

- Include tributaries in monitoring, as they are vital to the ecology of the Grand
Canyon, to native fishes (page 482), are home to several endemic species, and
are subjected to extensive impacts from river-runner recreation.
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- Monitor water quality (comment also pertains to pages 263 and 284): how
does recreation alter water chemistry (e.g. temperature, turbidity, dissolved
oxygen) and contaminants in the Colorado River and tributaries (contaminants
include those from personal care products, human waste, outboard motor fuel
and oil, etc.). Include an investigation of the sources of contaminants in
known problem areas, such as Tapeats Creek (see page 118).

- Monitor disturbance: how does trailing, swimming, wading, hiking, boating,
etc. affect the biota. Pages 482-484 have a discussion of many of these
effects; NPS should investigate each of these in more detail.

- Closures: test various closures and study how they alter effects to better justify
their use (see also our previous comments specific to humpback chub).

- Consider reductions in total use rather than specific closures: if recreation is
causing significant adverse effects, a reduction in total recreational use, as
opposed to increasing user-days, may be necessary to preserve the long-term
ecological health of Grand Canyon. While we agree that reducing use per day
should be beneficial, we question if these benefits will be outweighed by the
overall significant increase in recreational use.

- Use adaptive management to reduce conflicts in specific areas and to identify
new research initiatives.

- Coordinate closely with other programs, such as the Glen Canyon Adaptive
Management Program, the Little Colorado River Watershed Project (LCR
MOM), and Arizona Game and Fish Department programs such as the
conservation strategies for bluehead and flannelmouth sucker (Catostomus
discobolus, Catostomus latipinnis).

- Develop and implement goals for managing listed species as part of the
CRMP that are based on existing recovery plans (a number of goals,
recommendations, and actions that are applicable to the CRMP are included in
recovery plans for the southwestern willow flycatcher and humpback chub).

Page 82. According to Table 2-8, only Alternative 2 meets Vegetation, Terrestrial
Wildlife, Aquatic Resources, and Threatened or Endangered Species Resource
Management Objectives for the Lower Gorge. Alternative 4 (the preferred alternative)
does not meet the plan objectives for Terrestrial Wildlife and Threatened or Endangered
Species. We recommend that the preferred and selected alternative meet the plan
objectives for those resources.

Page 82. All listed species and their habitat within the zone of influence (2 miles on
either side of river) of the proposed action should be considered and addressed in a
biological assessment. Recreational use of launch sites, takeouts, beaches, side canyons,
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caves, springs, hiking trails, and any other attractions that overlap listed species habitat in
the zone of influence should be examined for possible effects.

Page 137 (and Table 3-10 on page 148). Reference is made to a “3c” species. It is not
clear if that reference is to the old list of 3¢ species that was once maintained by the
USFWS. The USFWS list of Category 1, 2, and 3 species no longer exists.

Page 145. The DEIS includes speculation that river runners may inadvertently be
spreading the exotic New Zealand mudsnail (Potamopyrgus antipodarum). We are
concerned about the relationship between recreation and the spread of that and other
exotic species. Spread and establishment of exotic species is an ever-increasing threat to
native species, including listed and special-status species that are often particularly
vulnerable. We recommend you consider this problem in relation to the proposed action
and develop means to address it. For example, NPS could develop a distribution and
monitoring study for the mudsnail, combined with a public information campaign similar
to NPS efforts at Yellowstone National Park

(http://www.nps.gov/yell/planvisit/todo/fishing/mudsnail.htm).

Page 148. It is not clear where the Species of Concern category for Federal Status in
Table 3-10 is derived from. However, Region 2 of the USFWS does not maintain a list
of Species of Concern. In addition, the USFWS list of 3b species no longer exists (see
our comment for page 137).

Page 152. The DEIS states that brown pelicans (Pelecanus occidentalis californicus) are
infrequent winter migrants. However, we are aware that recently a number of pelicans
occurred in the river corridor, and that there were some incidents of interaction between
the birds and recreationists. Although these situations may be rare, we recommend that a
contingency plan be developed to address such situations in the future. For example,
such a plan could include informing recreationists of the seasonal possibility of such
incidents and the proper course of action. A plan could also include a course of action
that would be followed by GRCA staff when such incidents occur. We would like to
work with you to develop appropriate protocols, which could also address other listed
species.

Page 157 and 468. The DEIS states that sign of the Mojave population of the desert
tortoise (Gopherus agassizii) was recently discovered near the river corridor. We also
understand that the sign was discovered in an area that is used extensively by
recreationists. We recommend that consideration of the effects of the proposed action on
this species be included in a BA.

Pages 216 and 340. The DEIS states that “neither the helicopter operations nor the boat
operations are licensed or regulated by the NPS” and “the NPS has no authority over
helicopter flights that land and take off on Hualapai tribal lands.” However, the DEIS
also states that use of helicopters at Whitmore and Quartermaster will be considered as
part of the impacts of the alternatives. We agree that the effects that may result from the
use of helicopters in these areas should be included in the effects analysis. If such use is
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not actually part of the proposed action or any Federal action, then any effects would be
considered cumulative effects under the Act. However, if the use of the helicopters
would not occur “but for” the proposed action, then any effects that would result would
be directly related to the action and would be considered to be interrelated and
interdependent effects.

Page 415 and 416. We support the mitigation measures for vegetation and recommend
that they be incorporated into the plan.

Page 447. The DEIS states that side-canyon hikes probably result in the greatest impacts
in terms of vegetation trampling and disturbance to sensitive biological resources. Most
such side-canyon activity is probably associated with certain regularly visited canyons
and/or attractions. Some of those canyons or attractions may contain listed or special-
status species or their habitat. We recommend that each of those particular
canyons/attractions be identified, the effects to specific listed species effects be
identified, and measures to address those effects be explored. We would like to work
with you to develop appropriate measures that can be incorporated into the proposed
action.

Page 449. The DEIS states that campsites, stops at attractions, and social trails have
resulted in impacts to bird habitat. The DEIS also states that the Yuma clapper rail
(Rallus longirostris yumanensis) and the yellow-billed cuckoo (Coccyzus americanus)
are known to occur in the Lower Gorge. We recommend that the known occurrences for
those two species, as well as any other habitat, be analyzed to determine if the habitat for
those two species has been, or is likely to be, affected by recreational activities.

Pages 469 and 530. The DEIS states that the present level of recreational use in the
Lower Gorge would present substantial impacts to amphibians. We are particularly
concerned about effects to the relict leopard frog (Rana onca). The DEIS states that
recreation-related impacts could cause the species to become extirpated in at least one
location in the action area. We believe the plan should include measures to protect the
population(s) of this species in the action area. We recommend that GRCA work with us
and the Relict Leopard Frog Conservation Team to develop such measures for inclusion
in the plan. The draft Conservation Agreement and Rangewide Conservation Assessment
and Strategy for the Relict Leopard Frog provides a number of recommendations
relevant to that effort.

Page 473 and 474. We support the mitigation measures for terrestrial wildlife and
recommend that they be incorporated into the plan.

Page 483 (also page 518). The DEIS states that recreational angling may result in catch
of endangered humpback chub and other native fish. While we agree that this is true,
recreational angling could also benefit the species by reducing nonnative fishes that are
predators and competitors to humpback chub. We recommend that NPS work with us
and the Arizona Game and Fish Department to explore recreational angling as a method
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of removal of nonnative fishes from Grand Canyon, and develop an appropriate
education program to minimize effects to humpback chub.

Page 487. We support the mitigation measures for aquatic resources and recommend
that they be incorporated into the plan.

Page 489. We agree that aquatic resources in tributaries and springs are sensitive and
prone to impacts of recreation. The DEIS states that at least 62 of 261 recreational sites
have an aquatic feature. We recommend that, at least for those sites that contain listed or
special-status species or their habitat, each of those sites be evaluated for current and
expected effects to the species. A site-specific plan should then be developed to reduce
or eliminate the adverse effects.

Page 514. For the most part, we support the mitigation measures for threatened,
endangered, and sensitive species and recommend that they be incorporated into the plan.
Please see the additional comment for page 514 below.

Page 514. The DEIS lists several potential mitigation measures for listed species,
including closure of Vasey’s Paradise and Elves Chasm. While we agree that closures of
Vasey’s Paradise and Elves Chasm to recreation may be beneficial to Kanab ambersnail,
and that adverse effects to the Kanab ambersnail likely occur at these locations, we
question whether closures (beyond the closure to camping) are necessary at this time.
Access to most of the ambersnail’s habitat at Vasey’s Paradise is limited by slope and
dense stands of poison ivy (Toxicodendron radicans). Although ambersnails are more
easily accessible in Elves Chasm, they tend to occur in areas that are generally avoided
by hikers. Also, the Elves Chasm population appears to be increasing; thus recreation
does not appear to have an overall impact to the population, although adverse effects
likely do occur at a small scale. With regard to Kanab ambersnail, we recommend that:

- NPS develop and implement a public information program to educate
recreations and commercial guides about protecting the Kanab ambersnails in
Vasey’s Paradise and Elves Chasm.

- Recently, Vasey’s Paradise has become quite dry, and one of the downspouts
has ceased to flow. One possible explanation for this is that recreational
cavers may have somehow damaged the outflow. We recommend that NPS
investigate the mechanisms causing the outflow to stop flowing.

Pages 514, 519, and 532. The DEIS lists closure of southwestern willow flycatcher
nesting habitats to recreation as a potential mitigation measure for both the Lee’s Ferry
and Lower Gorge management areas. We agree that closures may be necessary, and that
adverse effects to willow flycatchers may be occurring due to recreation-related
disturbance. We recommend NPS fund monitoring for flycatchers, consider closing areas
that contain occupied nest sites, and incorporate information about flycatchers and areas
of Grand Canyon known to be important to flycatchers into a public information and
education program. We also recommend that NPS work with us to implement the
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Southwestern Willow Flycatcher Recovery Plan and develop goals for implementing the
recovery plan within the CRMP. In addition to land-based activities, the use of
helicopters and motorized boats may also contribute to disturbance of flycatchers. We
recommend that those activities also be examined in relation to their overlap with known
flycatcher occurrences and existing habitat.

Pages 518 and 519. The DEIS indicates bald eagles (Haliaeetus leucocephalus)
wintering in the river corridor could be adversely affected by recreational activity. We
recommend developing protective measures for areas that can be identified as roosts
consistently used by bald eagles. For example, for those roosts that are consistently used,
seasonal buffer zones could be implemented around the roosts to keep foot traffic a
certain distance away from the roost(s). The DEIS indicates that motors on boats are not
used at all times when on the river. Thus, as long as safety permits, seasonal restriction
of use of motors when motorized boats pass within a certain distance of known
consistently used roosts may be another example of an appropriate protective measure.

Page 519. The DEIS states that California condors (Gymnogyps californianus) could be
affected by interactions with recreationists in the river corridor. We recommend that a
plan be developed to address such situations in the future. For example, such a plan
could include informing recreationists of the seasonal possibility of such incidents and
the proper course of action. A plan could also include a course of action that would be
followed by GRCA staff when such incidents occur. The plan could also include
reminders to recreationists regarding the effects of trash on condors and the importance
of removing all trash from the river corridor. We are also concerned about the possibility
of condor-helicopter interactions in the Whitmore and Quartermaster areas. If condors
spend time in either of these areas, then the potential for such interactions, including the
possibility of collisions, needs to be addressed. If the helicopter use in either of those
areas is not under the authority of NPS, but is part of or directly related to the project, any
anticipated effects should at least be considered as cumulative or interrelated and
interdependent effects (please see our comment for pages 216 and 340).

Page 519. The Mexican spotted owl (Strix occidentalis lucida) is most likely to be
affected by recreational activity in owl territories during the breeding season and by
disturbance from helicopter use that will occur under the proposed action. The DEIS
provides some information regarding the occurrence of owls within the zone of influence
of the proposed action. However, it is not clear where the occurrences are in relation to
recreational use of side canyons. We believe that the species can potentially be affected
by recreation in side canyons where owls occur or may occur. We recommend that all
known occurrences of the species, as well as unsurveyed habitat, that could be affected
by ground-based recreational activity be closely examined and the effects addressed.
Similarly, if the zone of influence of helicopter use associated with the proposed action
overlaps owl occurrences and habitat, the possible effects of that activity should be fully
analyzed (please see the comment above for page 519).

Page 532. We support the mitigation measures for threatened, endangered, and sensitive
species and recommend that they be incorporated into the plan.
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As indicated above, we support many of the mitigation measures that are included in the
DEIS. However, we also believe that development of additional measures may be
possible and appropriate in conjunction with the analyses recommended above. We are
prepared to assist you with the development of such measures and with additional
opportunities to benefit listed species and their habitats.

Thank you for the opportunity to comment on the DEIS. If we can be of further
assistance, please contact Bill Austin (928) 226-0614 (x102) or Brenda Smith (x101) of
our Flagstaff Suboffice.

o

N~
Steven L. Spangle

cc: Field Supervisor, Fish and Wildlife Service, Albuquerque, NM
Chief, Habitat Branch, Arizona Game and Fish Department, Phoenix, AZ

W:\Bill Austin\CRMPEIS2.106 more edits.doc:cgg
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Williams & Works, P.A.
P.0. Box 1483
Corrales, New Mexico 87048

(505) 899-7994
Fax (505) 899-7972

Susan M. Williams
Attorney

January 31, 2005
VIA FACSIMILE (928) 638-7797

CRMP Project
Grand Canyon National Park
P.O. Box 129
Grand Canyon, Arizona 86023

RE: Comments Of The Hualapai Indian Tribe On The
Draft Environmental Impact Statement For The
Proposed Colorado River Management Plan

Ladies and Gentlemen:

This law firm represents the Hualapai Indian Tribe.
In this capacity, we -submit the following comments,
concerns, and requests for revision.

I 258 Introduction

The draft Environmental Impact Statement (“"EIS”)
prepared by the National Park Service (“NPS”) proposes to
devastate the economy and culture of the Native Americans
who have lived in the Grand Canyon since time immemorial,
and who live and work today along the Colorado River on the
Hualapai Indian Reservation. This draft EIS vioclates every
aspect of the federal policy of self-determination for
Indian people, and proposes to take the opportunity for
self-sufficiency away from the Native Americans who have
deep commitments and connections to the Grand Canyon that
pre~date the NPS by at least a thousand years.

As a non-gaming tribe, the Hualapai Tribe relies
almost exclusively on its tourist operations on and near
the Colorado River for revenues to fund necessary
gowvernmental and soclal sexvices, including cultural
resource protection programs, and the health care, welfare
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programs, and education for tribal members. These tourist
operations are conducted in a reasonable and responsible
manner, under tribal law and tribal regulations, by Native
People who have strong traditional obligations to protect
and preserve the Grand Canyon and the Colorado River for
generations yet to come.

Never in history has the NPS threatened such a
complete reversal of federal policy, and this type of total
disregard for tribal sovereignty and tribal water rights
that are established and protected by federal law.
Appropriately, prior plans prepared by the NPS for
management of this area did not include such attacks on
tribal sovereignty and tribal rights. Rather, the Tribe
was not included in such plans and instead worked in a
cooperative manner with the NPS to manage areas of mutual
interest and concern on a government-to-government basis.

Importantly, the draft EIS has seriously misstated the
Tribe’s positions with regard to many issues, and has
misrepresented repeatedly the Tribe’s preferred
alternatives. For the reasons stated below, the- Hualapai
Tribe reguests that the draft EIS be revised to remove
provisions related to the Tribe and its activities from the
proposed Colorado River Management Plan. These matters are
best dealt with between the Tribe and NPS on a government-—
to-government basis, in accordance with well-established
federal law and policy. In addition, NPS must assess
accurately the non-Indian adverse impacts on tribal
property, activities, and water rights.

2. Background

The NPS proposes to adopt and implement a revised
Colorado River Management Plan (“CRMB") which will
supersede the plan, currently in effect, that was approved
by the Regional Director on September 14, 1989. To this
end, NPS has determined that the proposed new plan, being a
major Federal action significantly affecting the quality of
the human environment, triggers impact statement
reqguirements and other provisions of the National
Environmental Policy Act (“NEPA”),42 U.S.C. §§ 4321 -
4370F, and the regulations of the Council on Environmental
Quality at 40 C.F.R. Chapter V.

An agency that is planning a major Federal action must
carry out its NEPA responsibilities Dby studying and
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reporting on all elements of the proposed action that
impact upon the human envircnment and identify and assess
reasonable alternatives to them. 40 C.F.R. § 1500.2 At the
same time it must pay due regard to its Jjurisdictional
limitations. 40 C.F.R. § 1508.15. In this case NPS, in
formulating the EIS, may properly consider only activities
occurring on Federal lands within the Grand Canyon National
Park for which Congress has assigned to it regulatory
responsibility.

Pursuant to NEPA NPS published a notice of intent to
prepare an EIS on June 13, 2002, at 67 FR 40749, and it
gave notice of the availability of the draft EIS on October

22, 2004, at 69 FR 62042.

3. The draft EIS proposes a taking of the Tribe’s seniox
federal reserved water rights, in blatant violation of
federal law.

The Hualapai Indian Tribe is more adversely impacted
by the proposed CRMP and its environmental consequences

than any other person or entity. The Hualapai reservation,
which was carved out of the Tribe’s aboriginal lands by the
Executive Order of President Chester A. Arthur dated
January 4, 1883, lies south of the Federal lands in the
Grand Canyon National Park that are within the jurisdiction
of the NPS. The northern boundary of the reservation, as
defined in the Executive Order, lies on the Colorado River.

The Tribe’s right to the beneficial use of the entire

river along its northern boundary, including the north
bank, was reserved by the United States for the use and
enjoyment of the Hualapai people under the principles
described in cases such as United States v. Winans, 198
U.S. 371 (1905), and Winters v. United States, 207 U.S. 564
(1908) . The draft EIS attempts to take and injure the
Tribe’s senior federal water rights by purporting to
restrict the Tribe’s uses of the river in violation of

federal law. In addition, the draft EIS fails' to assess

the impacts on the Tribe’s water =rights caused by non-
Indian activities on and near the river, including the
activities of thousands of tourists who damage tribal

resources while using NPS permits.
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4. Regulation of Hualapai Tribe activities in the Lower
Gorge is not within NPS statutory jurisdiction_and is
therefore not a proper subject of the proposed CRMP
nor of the draft EIS.

The draft EIS covers Hualapai Indian Tribe activities
that are not within the statutory jurisdiction of the NPS.
The non-jurisdictional tribal activities are those that
take place within the Tribe’s reservation and activities on
lands and waters that are subject to a reservation of
right. The draft EIS mistakenly states that the Hualapai
Tribe and NPS share a common boundary.

The northern boundary of the Hualapai Reservation is
fixed by the Executive Order dated January 4, 1883. This
describes the boundary as being “on” and “alcng” the river
which plainly means that the Reservation includes part, if
not all, of the river. The southern boundary of the part of
the Grand Canyon National Park that lies north of the
reservation was fixed by the Grand Canyon National Park
Enlargement Act of 1975, Public Law 83-620. 16 U.S.C. S§§
228a - 228j. A part of the south boundary of the park as
described in the Enlargement Act appears to be within the
Tribe’s reservation.

The fact that the river portion of the reservation may
lie within the park’s boundaries does not mean that it is
subject to NPS jurisdiction. Section 4 (b) of the
Enlargement Act, 16 U.s.C. §  228c(b), limits such
jurisdiction to Federal lands within the boundaries of the
park. It is unmistakably clear from the context of the act
that Indian lands are not federal lands for NPS
jurisdictional purposes. The Enlargement Act did not effect
a ‘taking of Indian title to, or reserved rights in, lands
that may lie within the park’s boundaries. Indeed, Section
5 of the Act, 16 U.S.C. § 228d, provides that Indian tribal
land may be taken into federal ownership and control only
with the approval of the tribe’s governing authority. No
such approval has ever been given by the Council of the
Hualapai Tribe.

the
first
which 1is

NPS plan to extend its
time to the Tribe’'s
described as the

draft EIS signals
controls for the
the Lower Goxrge

The
regulatory
activities 1in
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stretch of the river from Diamond Creek at River Mile (RM)
226 to Lake Mead at RM 277. This extraordinary extension
of jurisdiction is based upon the NPS contention, stated at
page 65 of the draft EIS, that the Tribe’s northern
boundary is “on the south side of the river above the

The draft does not undertake to
this inaccurate and unlawful

histcric high water line”.
explain the Dbasis of
contention.

Because the Tribe’s activities in and along the river
not subject to the laws of the United States that are
administered by NPS, they are not subject to environmental
review under NEPA or the regulations at 40 C.F.R. Chapter
V. They should therefore be excluded from the draft EIS.

are

5. Regulation cof helicopter activity in the Lower Gorge
is not within NPS jurisdiction and is therefore not a
proper subject of the propcsed CRMP nor of the draft

EIS.

Each of the five Lower Gorge alternatives address
helicopter activities. They all acknowledge that such
activities in the Quartermaster area are not subject to

regulation because the helicopters ™“take off and land on
sovereign tribal land”. But activities at the Whitmore Wash
helipad are also extra-jurisdictional and have no place in
the proposed CRMP or the draft EIS.

Congress has vested in the Federal Aviation
Administration (“FAA”) the “sole authority to control
airspace over the United States”. Public Law 106-181,

Title VIII, § 802(1). It has moreover specifically granted
to the FAA the exclusive authority to control air tour
operations over national parks, including particularly the
Grand Canyon National Park. Idem, §803.

The FAA has exercised its air traffic Jjurisdiction
ovaer the Grand Canyon by its adoption of its Limitations
Rule which was originally pubklished on April 4, 2000, at 65
F.R, 17,708, and is codified at 14 C.F.R. 93.303 - 93.325,
The Rule generally establishes certification requirements
and limits the number of permissible flights.

The helicopter provisions in the proposed CRMP and in
the draft EIS are in direct .conflict with the statutes and

regulations governing air operations generally and
particularly with the statutes and regulations governing
Page 5o0f 11
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air operations over the Grand Canyon. These provisions
should be deleted.
6. Regulation of Hualapai Tribe activities in the Lower

Gorge 1is not permitted by Section 7.4(c) of the

National Park Service regulations and is therefore not

a proper subject of the proposed CRMP nor of the

draft EIS.

NPS may not lawfully extend its regulatory control
over tribal activities in violation of its regulations by
means of a management plan. The decision to exclude the
Hualapai Tribe’s Lower Gorge activities from NPS regulation
was made in 1977. NPS has explained that the decision was
taken to implement federal policy expressed in the Indian
Self-Determination and Education Assistance Act, Public Law
93-638, codified at 25 U.S.C. §§ 450a - 450n and elsewhere.

The dispute between the Tribe and NPS over the
location of the Tribe’s boundary has been asserted as an

additional reason to exclude Hualapal activities from
regulatory control. See Lesoeur v. United States, 21 F.3d
965, 968-969 (9™ Cir. 1994). NPS recognized that this
determination constituted rule making subject to the

requirements of the Administrative Procedure Act, 5 U.S.C.
§ 553, and so, in accordance with its requirements, it
amended 36 C.F.R. §7.4(c) dealing with boating in the Grand
Canyon National Park. Under this 1977 amendment the NPS
Grand Canyon river running regulations apply only to
“Federally owned land administered by the National Park
Service, along the Colorado River within the Grand -Canyon,
upstream from Diamond Creek at approximately river mile
226.” (emphasis added)

In accordance with Section 7.4(c) NPS does not
undertake to regulate Hualapai river running operatiocns.
In fact, NPS observes the regulation by nct assessing Lower
Gorge user days to its commercial concessionaires that
launch from Lees Ferry and this has resulted in an increase
in the marketing of trips that continue beyond Diamond
Creek to Lake Mead. See 1989 Colorado River Management
Plan, ARppendix F, paragraph IV.C.

Because NPS regulation of Lower Gorge activities in

general, and Lower Gorge activities by the Hualapai Tribe
in particular, 4is not permitted by the Code of Federal
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Regulations, it is not a proper subject of the proposed

CRMP or of the draft EIS.

7. The draft EIS violates NEPA in that it fails to
consider the environmental impact of Lower Gorge user
days attributable to NPS commercial concessionaires.
This special exemption for concessionaires moreover
constitutes an impermissible discrimination.

NPS reveals in the draft EIS that it will continue to
observe Section 7.4 (c) with respect to its commercial
concessionaires. Accordingly the proposed CRMP continues
the practice of not counting user days of ‘commercial
concessionaire passengers below Diamond Creek. This
exenption is not explained directly but is rather left to
the reader to infer from statements that touch upon the
subject including particularly the following:

» Page 23 the draft EIS states that all of the
eight Lees Ferry alternatives cover the section
of the river from Lees Ferry to Diamond Creek.
The Lower Gorge alternatives cover the section of
the river from Diamond Creek to Lake Mead. But
the Lower Gorge alternatives impose limitations
only on the Hualapai Tribe and not on the Lees
Ferry concessionaires.

e Page 30 of the draft EIS states that for each of
the Lees Ferry alternatives a determination has
been made as to the number of days for each “trip

on the river between Lees Ferry and Diamond
Creek.”

» Page 65 of the draft EIS states that "“(b)elow
Diamond Creek the user-day limits established by
Grand Canyon National Park do not now currently
apply.” (emphasis added) What this actually
means is that NPS does not currently attribute to
commercial concessionaires their passengers’
user-days below Diamond Creek nor does it intend
to do so in the proposed CRMP.

e Page 65 of the draft EIS NPS reveals that it does
not count, and it has no intention of counting,
user days of concessionalre passengers that enter
the Canyon at Whitmore Wash for a three-day trip
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to Lake Mead as well as those passengers that

launch at Lees Ferry and continue to Lake Mead.
NPS does not estimate or otherwise discuss anywhere in the
draft the number of uncounted user days attributable to

commercial concessionaire passengers in the Lower Gorge.

NPS plainly violates NEPA by failing to include in the

draft EIS any consideration of Lower Gorge user days
attributable to concessionaires. Moreover, the NPS policy
of giving commercial concessionaires a free pass on user

days in the Lower Gorge based upon Section 7.4(c) of the
regulations while at the same time imposing severe
limitations on the Tribe’s Lower Gorge activities is
arbitrary and unreasonable and, in the circumstances of
this case, it constitutes an impermissible invidious
discrimination.

3. The draft FEIS particularly fails to consider the

impact of daytime and overnight camping on the Tribe’s
reservation lands of untold thousands of passengers of
NPS’s river runner concessionaires.

We have noted above that the draft EIS, particularly
at pages 23, 30 and 65, disclaims any effort to count or to
estimate the number of concessionaire boat passengers that
launch at Lees Ferry and continue to Lake Mead or that
enter the Canyon at Whitmore Wash for a three-day trip to
Lake Mead. All of these passengers camp for two or more
days and nights along the river boundary of the Tribe’s
reservation. We do know that they number in the thousands
per year and that their adverse environmental impact is
extraordinary. This impact falls almost entirely on the
lands of the Hualapai Tribe.

The draft EIS specifically violates the mandates at 42
U.S.C. § 4332(2)(C) (i) through (v) in that it fails to
report on the environmental impact of this Lower Gorge
camping regulatory exemption, the adverse environmental
effects which cannot be avoided should the proposed
regulatory exemption be implemented, alternatives to the
proposed regulatory exemption, the relationship between
short-term and long-term camping effects, and  any
irreversible and irretrievable commitments of resources
that will be involved in the regulatory exemption should it
be implemented.

Page 8 of 11
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We have given due consideration to Appendix C of the
proposed CRMP which requires concessionaires to mitigate to
some extent the environmental damage caused by campers. But
that is not part of the draft EIS nor does it purport to
be. It does not measure the adverse environmental impacts
of the regulatory exemption or propose alternatives to it.

9. The draft EIS fails to include consideration of the
river runner concessionaire contracts which NPS
intends to enter into during this calendar year. The
terms of such contracts will significantly impact the
human environment of the Grand Canyon.

There are now sixteen contracts between NPS and river
runner concessionaires that prescribe the conditions and
restrictions upon the wuse of the Grand Canyon. These
contracts, entered into under provisions of law that have
since been repealed, provided for a term of seven years
ending on December 31, 2002. On April 8, 2003, more than
three months after the expiration of the contracts, NPS
published notice of its decision to award a three-year
extension of the contracts pursuant to 36 C.F.R. § 51.23.
They may not be further extended or renewed without
compliance with the competitive selection provisions at 16
U.s.C. § 5952.

River runner concession contracts for years following
this calendar year will be subject to the provisions of the
National Park Service Concessions Management Improvement
Act of 1998, 16 U.S.C. §§ 5951 et seq. Particularly,
Section 5951 of Title 16 requires NPS toc issue a prospectus
for the purpose of soliciting proposals from prospective
contractors including incumbent contractors who may have a
right of renewal.! Section 5951 and 36 C.F.R. § 51.5(a) (4)
require that the prospectus, and any contract entered into
under the prescribed process, must include provisions for
the protection, conservation and preservation of the
resources of the Grand Canyon.

The most compelling of the purposes to be accomplished
through these concession contracts is the protection of the
Grand Canyon’s fragile shores and beaches. These lands are
occupied by more than 100,000 passengers of commercial
river runners that operate subject to concession contracts.

! These comments do not address the issue of whether the sixteen contracts that expired on December 31,
2002, were validly extended by the notice published in the Federal Register on Apri] 1, 2003,
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The rules governing standards for the use of the shores and
beaches must include, for example, provisions for the
control and removal of trash and human waste.

These kinds of rules are attached to and are a part of
the current contracts. But NPS, in the draft EIS, has not
undertaken its NEPA responsibility to study and report on
the significant immediate and long-term environmental
impacts of overnight camping along the river nor does it
propose alternative plans for dealing with those impacts.

The omission of any consideration of the immediate and
long-term environmental impacts of contract provisions
regulating activities along the river’s shores and beaches
by a massive number of campers plainly violates NEPA.
Further, the proposed CRMP and the draft EIS should
anticipate issuing a prospectus for a seventeenth
concessionaire contract for the Lee’s Ferry to Lake Mead
route that applies Indian preference, in accordance with
federal law. This seventeenth concessionaire contract must
include a number of user days commensurate with the number
of user days allocated to nen-Indian concessionaire
contracts.

10. The draft EIS must be revised to assess accurately the
economic and social impacts of the NPS preferred
alternatives on the Hualapai Tribe.

The draft EIS proposes unlawful limitations on the
activities of the Hualapai Tribe. The Tribe appropriately
regulates its own activities, in accordance with federal
law, tribal sovereignty, and a deep commitment to
preservation of the Grand Canyon and the Colorado River for
generations yet to come. NPS does not have the power nor
the authority to step in and interfere with this reasonable
tribal self-regulation.

Because the Tribe relies on its tourist activities to
fund its governmental, cultural resource protection,
education, and social services, the culture and economy of
the Tribe would endure massive adverse impacts by the
limits proposed by NPS. The draft EIS does not accurately
state these tremendous impacts and, thus, violates NEPA.
To comply with NEPA, the draft EIS must be revised to
accurately state the devastating social, cultural and
economic impacts that the NPS preferred alternatives will
have on the Hualapai Tribe.
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Conclusion

The draft EIS fails to comply with the requirements of
NEPA on many grounds, as described above. In addition, the
draft EIS threatens to violate federal law by taking tribal
water rights and unlawfully imposing regulatory authority
over activities within the Hualapai Reservation. This
unlawful attack is not fair to the Hualapai People, who
have been ‘the traditional protectors of the Grand Canyon
and the Colorado River from time immemorial.

The Colorado River and the Grand Canyon have always
been central to the culture and economy of the Hualapai
Tribe. Through the draft EIS, NPS proposses to reverse
history through unprecedented restrictions on tribal
activities that would devastate the Hualapai economy, and
make it impossible for the Tribe to fund necessary
governmental and social services, including health care,
welfare programs, cultural resource protection programs,
and education for tribal members.

In accordance with long-established policy, NPS should
revise the draft EIS to remove provisions related to the

Tribe and its activities from the proposed Colorado River
Management Plan.

Sincerely,

Williams & Works, P.A.

ot T Aatrian,

Susan M. Williams

cc: Charles Vaughn, Chairman
Hualapai Tribe

4842-1716-4032
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P.O. Box 1483
Corrales, New Mcxico 87048

(505) 899-7994
Fax (505) 899-7972

Susan M. Williams
Attormey

{ztober 11, 2005

vIA FACSIMILE (928) 638-7797
=V? Projaect

Crand. Canyon National Park
7.0. Box 129

Graad Canyon, AZ 86023

RE: Comments of the Hualapai Tribe on the Administrative
Review Draft 08-22-05 Final Environmental Impact
Statement Colorado River Management Plan

~adies and Gentlemen:

This law firm represents the Hualapai Tribe (the Tribe).
r. this capacity, we submit the following comments on the
aéministrative Review Draft 08-22-05 Final Environmental Impact
statement of the Colorado River Management Plan” (the
administrative Draft). The Txibe previously submitted comments
0 the RIS draft. The Tribe appreciates this opportunity *to
orovide you with these comments. (Hualapai DEIS Comments) .

In sum, the Administrative Review EIS misrepresents the
=1thorities of the National Park Service (NPS). The EIS also
oes not take the required hard look at the Hualapai Tribe’s
Zreposed Action and Breferred Alternmative and the impacts of the
-roposed non-tribal tourist activity contained in the NPS
>-zferred Alternative as required under NEPA.

ok

The Tribe urges the NP5 to adopt the Tribe’s Preferred
Alternative that it will submit shortly. Moreover, 1if NPS
disregards the Tribe’s rights and interests, the Tribe will be
forced to challenge the Final EIS and Record of Decision (ROD) .

NEPA requires that for all major actions significantly
:ffecting the cuality of the human environment, “a detailed
ronmental impact statement must be drafted, which includes a
ussion of: (i) the environmental impact of the proposed
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zction, (ii) any adverse environmental effects which cannot be
zveided should the proposal be implemented, (iii) alternatives
te the proposed action, (iv) the relationship between, local

and the maintenance and

short—term uses of man’s environment,
any irreversible

cnhancement of long-term productivity, and (v)

¢ Arretrievable commitments of resources which would be
:rvclved in  the proposed action should it be implemented.”
ounty of San Diego et al., v. Bruce Babbitt, 847 F.Supp. 768
i3.D. Calif. 1991), quoting 42 U.S.C.S. §4332(c) (NEPA Section
“Cz2(2)).

In preparing an Environmental Impact Statement (EIS), NEPA
zequires- agencies to “[r]igorously explore and objectively
evaluate all reasonable alternatives.” 40 C.F.R. §1502.14(a).

Agencies must take.a “hard look” at the environmental consequences

>f the proposed action by ensuring that the EIS: (1) adequately

cempiles relsvant information; (2) analyzes the information

- omably: (3) consider fully and not ignore pertinent data; and,

‘4) make accurate public disclosures. Neighbors of Cuddy Mountain
Forest Service, 137 F.3d 1372, 1476 (9™ Cir. 1998); Sierra Club
Army Corps, 701 F.2d 1011 (2™ cir. 1983).

In violatiom of NEPA, the Administrative Draft EIS fails to
analyze a reasonable range of alternatives, fails to take a hard
look at the proposed action, and fails to disclose accurately the
“ualapai Tribe’s Preferred Alternative. In addition, the proposed
Liritations in the CRMP on tribal activities may separately
ate numerous other federal laws, regulations, and policies.

Mors specifically, NPS failed to compile data in good faith,
did not analyze the data collected in a ratiocnal manner, ignored
selewvant information, and failed to update current management and
2x1sting environmental conditions in the Canyon. NPS failed to
zake a hard look at the environmental impacts to tribal lands,
tribal water rights, and trust resources, including but not
limited to water, fish, wildlife, culturally significant plants,
and sacred sites resulting from non-tribal wvisitors to the Canyon.
1 esach of these aspects, the Administrative Draft EIS is
“srbitrary, capriclous, an abuse of discretion, and otherwise not
in accordance with law.” 5 U.5.C. § 706(2) (A)-

The Hualapai Tribe maintains that NPS has$ no authority to
manage tribal lands and use of the Colorado River flows.
Instead, NPS ancd the Tribe must co-manage the Canyon resources
chrough current and future intergovernmental agreements with the
Hual apal Tribe, such as the Memorandum of Understanding By and
Among the Hualapai Tribe, the Grand Canyon National Park, and
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rne Lake Mead National Recreation Area, dated Octobexr 2000 (Fall
IC00 MOU). The Fall 2000 MOU establishes a process for
rznagement of the Area of Cooperation between the parties.

The Tribe was disappointed that NP5 failed almost entirely
<o adcdress tribal comments, concerns, and revisions to the Draft
IS, The Administrative Draft fails to respond substantively to
the Tribe’s comments, concerns, and revisions to the Draft EIS,
nor does it remcve critical provisions that were requested for
wemoval by the Tribe. Alsc, rather than disclose fairly the
wcrthern boundary dispute and the well documented history of
recent relations between NPS and the Hualapai Tribe to manage
sctivities in tha Area of Cooperation, the Administrative Draft
seints a rosy and inaccurate picture of current management in
~he canyon, especially in the Lower Gorge. The Tribe reguests
~hat the EIS be updated with current tribal data as set forth in
:hese comments to analyze properly the impacts of the NPS
sroposed Preferred Alternatives on the Tribe. The Tribe has
considered carefully the NPS’s concerns regarding Tribal
activities in the area of cooperation. The Tribe will submit
-omorrow a corracted statement of the Hualapai Tribe’s Prefarred
Action and Alterrnatives tomorrow.

1. Introduction

WEPA requires “that the agency, in reaching its decision,
::21 have available, and will carefully considar, detailed
information eencerning significant environmental impacts; it also
guarantees that the relevant information will be made available”
to the public. Rebertson v. Methow Valley Citizens Council, 4950

7.S. 332, 349 (1989). NEPA further requires federal agencies to:

[A]lssess and consider comments both individually
and collectively, and shall respond by one or more
of the means listed below, stating its response in
the firnal statement. Possible responses are to: (1)
Modify alternatives including the proposed action.
(2) Develop and evaluate alternatives not
previously given serilous consideration by ?he
agency. (3) Supplement, improve, or modify 1?5
analyses. (4) Make factual corrections. (5) Explain
why the comments do not warrant further agency
response, citing the sources, authorities, or
reasons which support the agency's position and, if

appropriate, indicate those circumstances which
would trigger agency reappraisal or further
response. 40 C,F.R. § 1503.4.

3 of 16
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The Administrative Draft falls well short of these

ssguirements.

After reviewing the Draft EIS, the Tribe expressed clearly
.28 position that the CRMP presented a “total disregard for
-rival sovereignty and tribal water rights.” Hualapai DEIS
Comments at 2. Combined with the Tribe’s belief that “the draft
ZIS has seriously misstated the Tribe’s positions with regard to
nany issues, and has misrepresented repeatedly the Tribe's
’referred Alternative,” the Tribe specifically requested NP3 to
“remove provisions related to the Tribe and its activities from
~he prxoposed Colorado River Management Plan.” Hualapai DEIS
Comments at 2. The Tribe expressed its concern that the CRMP
oresents a dramatic shift in federal policy that would seriously
undermine tribal sovereignty and federal policies promoting
-ndian self-determination and economic self-gufficiency.

The Tribe specifically requested NPS to “assess accurately
the non-Indian impacts on tribal property, activities, and water
rights.” Hualapai DEIS Comments at 2. As discussed more fully
oelow, the Tribe maintains that the Administrative Draft still
Tails to consider or take a hard look at the environmental and

cumulative effects of non-Indian, NPS-permitted activity on
dualapai tribal property, activities, water rights, and trust
zesourc¢es in the Lower Gorge below Diamond Creek. The

Administrative Draft EIS still omits meaningful analysis of the
socioeconomic impacts of NPS’s preferred alternative on the
“ualapai Tribe and tribal enterprises.

The Tribe wurges WNPS to eliminate from the CRMP all
~imitations on Hualapai tribal activities 1in the 108 mile,
dualapal Reservation portion of the Colorado River. Instead,

the Tribe urges NPS to adopt the Hualapai Tribe’s Proposed
Actionn and Preferred Alternative that will be submitted
tomorrow. The Tribe also urges NPS to take a hard look at the
complete and cumulative impacts of all non-Indian visitors in
the Canyon on tribal water rights, tribal economic development,
anc other resources of the tribe.

2 Background

Finally, the Tribe restates its previous request to include
zhe following language into the EIS at page iv of the Executive
Summary of the Administrative Draft BIS:

4 of 16
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An agency that is planning a major Federal action
must carry cut its NEPA responsibility by studying and
reporting or all elements of the proposed action that
impact wupon the human environament and identify and
assess reasonable alternatives to them. 40 C.F.R.
§1500.2. At the same time it must pay due regarzd to
its jurisdictional limitations. Id. §1508.15. With
regard to the Colorado River, NPS may properly
consider only activities occurring on Federal lands
within the  Grand Canyon National Park for which
Congress has assigned to it regulatory responsibility.

3. The EIS Proposes an Illegal Taking of the Tribe’s Senior
Federal Reserved Water Rights.

The Tribe is extremely concerned that the CRMP illegally
viaces a limltation on future tribal use of the flows of the
iolorado River. Although NPS acknowledges the need to protect
the Tribe’s senior faderal reserved watsr rights to the Colorado
River, the Administrative Draft fails to disclose publicly and
accurately describe the nature of the Tribe’s water rights, and
fepicts lnaccurately the Tribe’s position regarding the northern
ooundary of the Hualapai Indian Reservation.

The Tribe remains concerned that neither the public, nor
%?S has an accurate understanding of the Tribe’s senior federal
t2served water rights. As a consequence, the Administrative
lras EIS does not take the required haxrd 1look at the
environmental consequences of the NPS Preferred Alternatives.
The federal recognition and the 1legal basis for the Tribe‘s
water rights stems from the well-established principles of
reserved rights first enunciated in United States v. Winans, 198
.8 371 (1905), and Winters v. United States, 207 U.3. 564
.1z08). In the context of an off-reservation fishing right,
¥inans explained the concept that Indian rights are “not a grant
°f rights to the Indians, but a grant of rights from them - a
zeservation of those not granted.” Winans, 198 U.S. at 381.

The Supreme Couxt specifically addressed. the question of
Indian water rights in Winters, concluding that when the United
States created a reservation, water rights are generally implied
with a vested priority date as of the date of the creation of
the Reservation. Winters, 207 U.S. at 577. As to the extent,
2r guantificaticn of the reserved water right, the Court held
i3t the right must be in a gquantity sufficient to meet the
needs and purposes of the Reservation. Id.
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The governing law on quantification of federally rgseryed
tndian water rights in Arizona is In re the General Adjudication
of all Rights to Use Water in the Gila River System and Source,
~61 Ariz. 307 (Ariz. 2001) (In re Gila River). In In re Gila
:-var 201 Ariz. at 310 the Arizona Supreme Court add:e§s_ed,
“What is the appropriate standard to be appliad in determining
-ne amount of water reserved for federal lands?” The Court
-cted that the Winters case digtinguished between Indian and
-Indian reservations, and held that because of the PIA test’s
: ~3iz) to discriminate against tribes, the PIA test, alone,
should not be applied to Indian reservations. Id. at 316-}8.
Yaving determinad that “the purpose of a federal Indian
-sservation is to serve as a permanent home and abiding place to
he Native American people. living there - [the water right
-ontains an] anount of water necessary to accomplish the
‘omeland purpose.” Id. at 318. The Court then laid out a set
52 factors, known as the Homelands Test, to quantify a Tribe’s
water right, including but not limited to: land use plans,
\istory, culture, geography, topograpby, natural resources,
wcoromic base, past water use on the reservation, as well a&
sresent and projected future populations. Id. at 318-19.

=3

In carrying out thelr federal trust responsibil;}tie;,
federal agenciss like NPS have a duty to consult with a tribe in
deciagion-making, to avoid adverse impacts on treaty resources,
and a duty to protect tribal treaty-reserved rights “and the
resoureces on which those rights depend.” Klamath Tribes v.
7.5., 24 Ind. Law Rep. 3017, 3020 (1%596). Executive Order 13175
~rcvides that each “agency shall have an accountable process to
2asure meaningful and timely input by tribal officials in the
devel opment of ragulatory policies that have tribal
~piications.” 65 Fed. Reg. 6, 249. According to the President’s
3pril 29, 1994 memorandum ragarding Government-to-Government
Relat ions with Native American Tribal Governments, federal
agencies “shall assess the impacts of Federal Government plans,
projects, programs, and activities on tribal trust resources and
assure that Tribal government rights and concerns are considered
during the development of such plans, projects, programs, and
activitiaes.” As a result, Federal agencies must proactively
srotect tribal interests, including those associated with tribal
calture, religion, subsistence, economy and commerce-

Evaluation of a ©breach of the trust relationship is
governed by the standard set forth in Fort Mojave Indian Tribe
v. U.S., 32 Fad:Cl. 29 (1994), where the court held:
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"In Fort Mojave I,..the court articulated the standard
indar which plaintiffs’' breach of trust claim would be evaluated
follows: Where a trust relationship exists, '[t]he trustee
s a duty to protect the trust property against damage or
Zzstruction. He is obligated to the benaficiary to do all acts
necessary for the preservation of the trust res which would be
performed by a reasonably prudent man employing his own like
nropexty for purposes similar to those of the trust.' G.
3ogert, The Law cf Trusts and Trustees s.582 (2d ed. revised
1980) » 3ee also Restatement . (Second) of Trusts s.176 (1959).

“"Here, the title to plaintiffs' water rights constitutes
:he txust property, or the res, which the government, as
“rustea, has & duty to preserve. Defendant's ocbligation to
2erform "all acts necessary" to preserve the trust res would
~ecessarily include prudently representing plaintiffs’' interests
in litigation in which cwnership to those water rights is placed
‘r issue." Fort Mojava Indian Tribe, v. U.S., 32 Fed.Cl. 29
{1294) quoting Fort Mojave I, 23 Cl.Ct. 417, 426 (1991).

concerned fthat NPS has not analyzed
rdequately the Tribe’s water rights. If the NPS enforces its
croposed limits on the Tribe’s activities and uses of the
Loxado River, NPS ‘will take, injure, or otherwise 1limit the
"ripe’s senior federal reserved water rights to divert and use
the flows of the Colorado River.

The Tribe remains

To resolve the overarching concerns of the northern
rcundary 1issue and the nature of the Tribe’s water rights, the
Iribe maintains its position that NPS should omit limitations on
tribal activities in the Lower Gorge from the CRMP and disclose
publicly in the EIS the nature of the boundary dispute and the
Tribe’s water rights to the Colorado River. NPS should clarify
that the CRMP is not intended, nor should it be interpreted as
~n attempt by NP5 to regulate, assert jurisdiction, or otherwise
attempt to limit tribal activities in the Lower Gorge. Instead,
¥28  should endorse the Hualapai Tribe’s Proposed Action and
"referred Alternative that will be transmitted shortly.

The Tribe urges NPS disclose thoroughly the Tribe’s water
rights, the history of the northern boundary dispute, and recent
efforts by the Tribe and NPS to manage the Area of Cooperstion
curswuant to the terms and conditions of the Fall 2000 MQU.

&, Regulation of Hualapai Tribal Activitles in the Lower
Gorge is not within NPS sStatutory Jurisdiction and
therefore 1s not a Proper Subject of the CRMP.

7 of 16
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The Tribe summarized its concern that the ™“draft EIS
signals the NPS plan to extend its regulatory controls for the
Zirst time to the Tribe’s activities in the Lower Gorge which is
cescribed as the stretch of the river from Diamend Creek at
“iver Mlle (RM) 226 to Lake Mead at RM 277.”" Hualapai DEIS
omments at 4-5. The Tribe reiterates its position that NPS
Lacks statutory authority to regulate Hualapal tribal activities
in the Lower Gorge because tribal activities take place on
~ribal lands, and the Grand Canyon Enlargement Act specifically
.imits NPS jurisdiction to federal lands. 16 U.S5.C. § 228c (b).

Similar to the northern boundary dispute, the Tribe
maintains its position that NPS should omit the Lower Gorge from
<he ROD and remove any reference or analysis of NP3
‘urisdictional authority or other efforts that could be
_rterpreted as NPS regulation, or attempts to otherwise limit
-ibal activities in the Lower Gorge.

Alternatively, the Tribe suggests that NPS place this
wzspute 1in its proper context by disclosing thoroughly the
~ature of the jurisdictional dispute and recent history between
“he Parties to manage the Area of Cooperation pursuant to the
tarma and conditions of the Fall 2000 MOU.

5. Regulation of Helicopter Activity is Beyond NPS
Authority and therefore is not a Proper Subject of the
CRMP.

The Tribe appreciates NPS’s recognition of tribal

sovereignty, and acknowledgement that NPS lacks Jurisdiction
~7er helicopters landing and taking off exclusively on tribal
.ands at the Quartermaster Area. However, the Administrative
2raft fails to respond to the Tribe’s comments that the Federal
Aviat ion Administration has exclusive jurisdiction over air tour
operations over national parks, including Grand Canyon National
2ark. 5See Public Law No. 106-181, Title VIII, § 802(1), 803.

jurisdictien over air tour
oderations in the Grand Canyon, helicopter activity is beyond
12 scopa of NPS authority and the CRMP plannlng process.
Azcordingly, the Tribe appreciates NPS’s recognition that it has
‘20 authority over transportation outside the park  boundary,
“acluding helicopter flights on Hualapal Lands. There would
continue to be no 1limits on exchange types or numbers at

Because FAA has exclusive

Whitmore.” Administrative Draft at 44. The Tribe agrees with
such conclusions, but fundamentally disagrees with NPS’'s
8 of 16
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2asert lon of authority to impose seasonal restrictions and cap
#t current rateg the number of helicopter exchanges at Whitmore
i‘ash. See Administrative Draft at 58-33.

The Administrative Draft  unlawfully attempts to limit
helicopter activity at Whitmore Wash, not only in conflict with
rhe statutes and regulations governing air operations over Grand

Canyort, but in conflict with tribal sovereignty, economic
development, and the FAA over-flight exemption for the Hualapai
ribe. In addition to removing all such references, the Tribe

recommends NPS disclose publicly its lack of authority to
cegulate or otherwise impose seasonal restrictions or other caps
=7 nelicopter exchanges at Whitmore Wash.

A, Regulation of Hualapail Tribal Activities in the Lower
Gorge 1is not Permitted by National Park Service
Regulations and therefore is not a Proper Subject of the

CRMP .
In additien to the Tribe’s position that NPS lacks
authoxrity to regulate +tribal activities in the Lower Gorge
Yecause such lands are tribal lands, and because the Grand

“anyonn Enlargement Act limits NPS authority to federal lands,
the Tribe reminds NPS that its own reqgulations specifically
Limit NPS Jjurisdiction over whitewater rafting in the Grand
‘anven National Park to above Diamond Creek. 36 C.F.R. §
7.4(b), Therefore, as recognized in Lesceur v. United States,
21 F.3d 965, 968-69 (9™ cCir. 1994), NPS has further clarified
it8 lack of authority over Hualapai river running operations
balow Diamond Creek.

Because NPS regulation of Lower Gorge activities by the
Hualapal Tribe is not permitted by NPS regulations, it is not a
zroper subject of the EIS or the CRMP planning process. The
Tribe suggests that NPS abandon its preferred alternative,
..t2rmnative 4 Mcdified. The Tribe maintains its position that
§ should omit the Lower Gorge from the ROD and remove any
ference or analysis of NPS jurisdictional authority oxr other
that could be interpreted as NPS regulation or
Iimit ation of tribal activities in the Lower Gorge. Solely for
purpases of assisting NPS to comply with NEPA. The Tribe is
willi ng to work cooperatively with NPS to supplement the EIS
with accurate data and information to disclose publicly a true
and  accurate Hualapai Tribe Proposed Action and Preferred
Alternative, The Tribe’'s Alternative will be submitted shortly.
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7. The EIS Fails to Consider or Take a Hard Look at the
Environmental Impacts of Lower Corge User Days,
Attributable and Cumulative to Guests of NPS-Perxmitted
Commercisl Concegsionaireg. The Special Concessicnaires
Exemption Constitutes Impermissible Discrimination.

The Tribe referenced four examples of statements in the
£t EIS that indicated NPS did not analyze the environmental
ec

commercial concesslonaires. Hualapai Dt
Review of the Administrative Draft indicates
that the language in each of these references remains in the
acdministrative Draft and that NPS has not expanded its
envirommental analysis on this Kkey topic as requested by the
Tribe. Id. The Tribe urges- NP3 to revise and supplement the
Tinal EIS and document accurately in the Record of Decision the
-ationale for omitting such disclosure and analysis.

of NPS-permitted
Cemments at 7.

The Tribs further challenged the NPS policy of giving
commer cial concessionaires a free pass on user days in the Lower
odd interpretation of NP8 regulations,

sorge, based upon an

~hile at the same time attempting to impose severe. limitations
on the Tribe’s Lower Gorge activities. Attempting to limit
tribal activities, while giving a free pass to NPS-permitted
conces sionaires, is arbitrary, unreasonable and, in the
circumstances of the Colorado River constitutes an
impermissible, invidious discrimination against the Hualapai
C“ribe.

In its earlier comments, the Tribe noted that the draft EIS
“discl aims any effort to count or to estimate the number of
conces sionaire boat passengers that launch at Lees Ferry and
continue to Lake Mead or that enter the Canyon at Whitmore Wash
for a three-day trip to Lake Mead.” Hualapai DEIS Comments at
$. All of these passengars camp for two or more days and nights
on and aleng tribal lands and waters within the Hualapai
Raservation. The Tribe does not see where in the Administrative
Draft WNPS has rasponded to or addressed this important concern.

NPS simply must analyze the alternatives and environmental
effectts of this illegal exemption by analyzing impacts to the
Canyon and the Tribe’s trust resourcas caused by the
of NPS-permitted commercial concessionalres. NPS must
~ake a hard look at the relationship between short-term and
long-term camping effects, impacts on cultural sites of the
Iribe, and any dirreversible and irretrievable commitments of
resourcas that will be made as a result of this NPS policy.

10 of 16
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The EIS Fails to Consider or Take a Hard Look at the

[as)

Environmental and Cumulative TImpacts of Daytime and
Qvernight Camping on the Tribe’s Reservation Lands
Attributable to Guests of NPS-Permitted Commercial

Concessionaires and Other Boaters Authorlzed Under the
NPS Praferred Alternative.

NEPA requires agencies to prepare an EIS that addresses a
rreject’s direct impacts, indirect impaets, and cumulative
effects. Kleppe V. Sisrra Club, 427 U.S. 390 (1976); Thomas vs.
Ssterson, 753 F 2d 754, 758-59 (9" cCir. 1985); Save the ¥Yak v.
“lock, B840 F. 2d 712, 714 (9™ cix. 1988); Neighbors of Cuddy
Yountadn v. United States Forest Serv., 137 F. 3d 1372, 1378-79
2% cir, 1998). This analysis needs to include: (1) the effects
cf past connected and cumulative actions; (2) the effects of
present connectec and cumulative actions; and (3) the effects of
reasonably foreseeable future connected and cumulative actioens.
40 C.F_R. 1508.7.

In 1itg previous comments the Tribe ' raised substantial
juestions as to whether NPS adequately addresssd the significant
umulative effects of implementing the NPS Preferred
iiternative. Review of the Administrative Draft reveals that NPS
‘eailed to consider adequately the past, present, and reasonably
‘oregsee=able future actions of all private, local, state, tribal,
and federal activity within and adjacent to the Tribe’s 108 mile
northexn cerridor in the Grand Canyon.

concerned that NPS has not disclosed

Tthie Tribe remains
sublicdly, nor analyzed adequately, the environmental and
cumulattive effects of renewing and continuing the commercial
overatdions of the «current 16 NPS-permitted concessiocnaire

contracts and all other boatsrs . authorized undser the NPS
>referzed Alternative. Of key concern to the Tribe is the
szctectilon of the Grand Canyon’s fragile shores, beaches, water
zights . and cultural resources.

The Tribe urges NPS to revise and supplement the Final EIS
accordingly ox document aceurately in the Record of Decision the
ratlonale for omitting such disclosure and analysis.

S. The EIS Fails to Analyze or Take a Hard Look at the
Socioeconomic Impacts of the NPS Preferred Alternatives

on the Huaalapai Tribe.

11 of le
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after reviewing the Dreft EIS, the Tribe was very concerned
that the CRMP proposed a dramatic shift in federal policy that
would seriously undermine tribal sovereignty and the federal
policies to promcte Indian self-determination and economic self-
sufficiency. Hualapai DEIS Comments at 1-2.

Although the Administrative Draft includes several
c:evisions in attempt to characterize the econocmic importance of
©:he Colorado River to the Hualapai people, the Administrative
fraft still omits meaningful analysis of the socioeconomic
impacts of NPS’s Preferred Altermative on the Hualapai Tribe and
“ribal enterprises. See Administrative Draft at 732-43. Under
she NPS’s preferred alternative in the Lower Gorge, the Tribe
would endure massive, adverse economic and other impacts due to
NPS’s proposad limitations on tribal activities and use of
-fe Colorado River in the Grand Canyon. The Administrative Draft
fails to disclose accurately these tremendous economic impacts.

The Tribe urges NPS to revise and supplement the Final EIS
:ccordingly or document, accurately, in the Record of Decision
:he rational for omitting such disclosure and analysis.

10. The EIS Fails to Explore Rigorously and Evaluate
Objectively All Reasonable Alternatives and,
Specifically, the Tribes’ Accurately Described Proposed
Action and Preferred Alternative and Relies on Stale
Informat:on.

NPS fails tc comply with the NEPA mandate to consider fully a
seasonable range of alternatives because NPS has not described
zscurately and analyzed eithear current management or the Hualapail
ribe’ s Corracted Proposed Action and Preferred Alternative.
Throughout the NEPA process and Core Team meetings, the Hualapai
Tribe called upor. NPS to accurately and fully consider the Tribe’s
treferred Alternative, to no avail.

Specifically, the Tribe attempted to negotiate with NPS in
the government-to-govéernment Core Team meetings contemplated in
=he Fall 2000 MOU regarding boating safety and protection of the
yon, but the negotiations hava not been successful. Thus,
22 Txibe’s Proposed Action and Preferred Alternative, as stated
i1 the Administrative Draft EIS, is not the Tribe’s true
prefexred Alternative. The Tribe will be submitting tomorrow its
Proposed Action and Praferred Alternative.

An agency may not define the objectives of its actions in
so unreasonably narrow that only one alternative would

12 of 16
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zccomplish the goals of the agency action. City of Carmel-by-the

123 F. 3% 1142,

v. United States Dapt. of Transportation.

1185 (9% cir. 1997).

NPS must offer the Hualapai Tribe, the public and itself
the opportunity to understand and evaluate accurately tha
Tribe’ s true Preferred Alternative. NEPA require NPS to consider
all reasonable alternatives. 40 C.F.R. 1502.14(a). Falling to do
so amounts to a violation of NEPA.

A ke& goal of the Tribe’s was for NPS to issue a prospectus
cr a 17 concessionaire contract to conduct whitewater trips
.zunching from »Lees Ferry that applies Indian preference as
cequired by federal law. The Tribe acknowledges that NPS has
:dded a prospectus for a 17% concessionalre contract that will
ply Indian preference as sacondary criteria, but such effort
“alls well short of the Tribe’s desire for a more defined
contract:

In addition, the Draft EIS relies on stale information.
VEPA was enacted to ensure that federal agencies do not act on
ncomplete information, only to regret its decision after it is
Jce late to correct. Marsh v. ONRC, 490 U.S. 360, 371 (19839). To
corply with NEPA, an agency has a “continuing duty to gather and
consider new information in assessing the environmental impacts
of its actions.” Coeur d’Alene Lake v. Kiebert, 790 F. Supp. 998
‘D. Idaho 1992). Here, NPS haa failed to fulfill its obligation
<o supplement, correct, or revise the CRMP to depict accurately
and analyze adeguately both current management conditions and
the Tribe’'s preferred alternative. In evaluation of the
enviranmental effects of each of the alternatives, NPS relies
impermissibly, aand then analyzes, stale data and incomplete and
catdated information.

Current tribal management and activity levels in the
Canyon, espacially in the Lower Gorge below Diamond Creek, are
not portrayed accurately in the Administrative Draft, The
Administrative Draft purports to rely on “numbers used for the
current ceondition alternative were based on statistics for 2003
provided by the Hualapai Tribe.”  Administrative Draft at 77.
The Txribe prowvides the following information from 2004 regarding
current conditions that are quite different from 2003,

The “No Action” Alternative 1 analyzed in the
Administrative Draft presents an inaccurate depiction of current
management and tribal usgses of the Colcrado River, particularly
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4850-8598~5536

Page 26

~ Law Office
Williams & Works, P.A.

.1 the Lower Gorge below Diamond Creek. Alternative 1 does not
accurately reflect the dramatic increase in tribally-authorized
sourism below Diamond Creek that has occurred since CRMP
zavisdions began. NPS failed to conduct its independent duty to
zollect naw infformation to portray accurately existing
management conditions throughout the Canyon, and especially in
zhe Lower Gorge, where the Tribe has more recent activity dats

for 2004.

NPS should replace its Table, “Summary of Use - Alternative
(No Action)” on page 78 of the Administrative Draft, and
“aroughout the EIS, with the following:

Diamond Creak Launches

RS Size, Including Guides)
“oncommercial HRR Day HRR Rvailable Boat Upriver
Trize TxipSs Overnight Campsites Passengexrs* Travel
Trips from Lake
Mead
Maximum of 2 Multiple Average 15 482 Unlimited
trips pex trips per of 3 telow
day, up to 19 day, up trips per Separation
people per to 120 month, up Canyon.
txia. people to 34 Tribally-
per cay. people authorizad
per trip. jet boat
operations
below
Diamond
Creek.
e This figure represents the highest number of daily boat

passengers that occur¥ed in 2004.

11. The Draft EIS Violates the Tarms of the Settlement

Agreementz.

The Tribe acknowledgés that NPS has attempted to prepare
~he CRMP in accordance with a Settlement Agreement that resulted
~n the Stipulated Dismissal in the action: Grand Canyon Private
3oaters Association v. Alston, CV-00-1277~PCT-PGR-TSZ (D. Ariz.
fled Feb. 2, 2002) (Settlement Agreement). Section 5 of the
Settlement Agreement pertains partially to how NPS will carry
out the CRMP planning process in a manner that fully respects
the sovereignty, rights, and interests of the Hualapai Nation.

Section 5 of the Settlement Agreement states:

14 of 16
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Nothing in this Agreement is intended to affect
the Parties’ obligations to comply with the
applicable laws of the Hualapai 1Indian Tribe.
Furthermore, nothing in this  Agreement is
intended to affect the rights of the Hualapai
Indian Tribe or the Parties’ obligations with
respect to any permits that may be required on
the Hualapai Indian Reservation.

Sattlement Agreenent at 6.

As described throughout this comment letter, the
Administrative Draft fails in almest every occasion to recognize
fully, and not otherwise attempt to alter the Hualapai Tribe’s
soveraignty, rights, interests, and authority over tribal lands,
cultural properties, treaty rights, water rights and other trust
resources, The Tribe’s corrected Proposed Action and Preferred
Alternative will identify a process that better will protect
--ibal rights Dby allowing the NPS to accomplish its own
—andates.

Section 5 o the Settlement Agreement states:

The federal Defendants will respect the
intergovernmental agreements between the National
Park Service and the Hualapai Indian Tribe
concerning the Area of Cooperation . . . Federal
Defendants will exercise their best efforts to
incorporate into the CRMP planning process the
ongoing negotiations of consultations . . . and
to incorporate into the CRMP itself the results
of those negotiations and consultations.

Settlement Agreemant at 6.

The Txibe’s Proposed Action and Preferred Alternative best
complies with the Settlement Agreement.

Conclusion

The Administrative Draft EIS violates NEPA’sS requirement to
analyze a reasonable range of alternatives, take a hard lock at
the proposed acti.on, and disclose accurately the Hualapai Tribe’s
2referred Alternztive. The Hualapai Tribe’s Preferred Alternative
will e submitted to NPS tomorrow. Thank you for your
considaration of these comments.
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sincerely,

williams & Worxrks, P.A.

Susan M. Williams

Charles Vauchn, Chairman, Hualapai Tribal Council

Joe Alston, Supervisor, Grand Canyon National Park
Rob Eaton, Field Solicitor, Department of the Interior
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Hualapai Tribe’s Proposed Action and Preferred Alternative

In keeping with the letter and the spirit of the Memorandum

of Understanding entered into by and among the National Park
Service (“WPS”), Lake Mead National Recreation Area (“LMRA”) ,
and the Hualapai Tribe (the “Tribe”) on October 11, 2000, the

Hualapai Tribe requests that the following proposed action and
preferred alternative be included and evaluated as part of the
Environmental Impact Statement for the Colorado River Management
Plan:

1. Determination of Safe Load Capacity. Safe Load Capacity and
use of the River by all parties within the Area of Cooperation
shall be determined through a collaborative process among NPS,
LMRA, and the Tribe that takes into consideration the following
factors:

a. the economic needs of the Tribe;
b. natural resource protection;
c. cultural resource protection;

d. the duration of the average trip launching from or below
Diamond Creek;

e. the types of boats used;
f. the qualifications and training of boat operators;

g. the level of NPS-permitted activities continuing below

Diamond Creek.

2. Minimum Safe Load Capacity. The Safe Load Capacity
allocated for tribal boating activities within the Area of
Cooperation shall always allow tribal boating activities in an
amount that is equal to or greater than the amount of time
allocated for use of. the Colorado River by non-Indians.

3. Initial Expert Report On Safe Load Capacity. The Tribe
shall prepare a report by a qualified expert that draws a
conclusion regarding the Safe Load Capacity within the Area of
Cooperation based upon a comprehensive evaluation of the seven
factors 1listed above. Unless NPS disagrees with this expert
report, the conclusion of the report shall be relied upon by all
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parties as the Safe Load Capacity within the Area of
Cooperation. ,
4. Additional Expexrt Report By NPS. In the event that NPS

disagrees with the initial expert report described above, NPS
shall prepare a second report by a qualified expert that draws a
conclusion regarding the Safe Load Capacity within the Area of
Cooperation based upon a comprehensive evaluation of the seven
factors listed above. If this second expert report 'is in
con flict with the first expert report, then the two experts
shall conference on the differences in an attempt to present all
parties with a joint expert opinion that draws a conclusion
regarding the Safe Load Capacity within the Area of Cooperation
based upon a comprehensive evaluation of the seven factors
listed above.

5. Qualification of Experts. Experts retained by the parties
for purposes of determining the Safe Load Capacity within the
Area of Cooperation shall be gualified in the following areas:

a. economic analysis;

b. governmental relations between the federal government
and Indian tribes;

c. natural resourxce protection;

d. cultural preservation;

e. safe boating standards; and

f. best business practices within the tourism and boating
industry.

6. Resolution of Impasse. If either NPS or the Tribe chooses
to disagree with the Joint Expert Report, the parties shall
resolve their impasse under the dispute resolution procedures
for the Area of Cooperation Arbitration Board.

7. Area of Cooperation Arbitration Board. The Area of
Cooperation Arbitration Board (ACAB) will serve as the forum for
settling disputes between the parties, including, but not

limited to: Safe Load Capacity, development and implementation
of Jjoint regulations to govern boating operations within the
Area of Cooperation, and enforcement of joint regulations to
govexn boating operations within the Area of Cooperation. The
ACAB shall be comprised of three (3) arbitrators, one to be
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sel.ected by the Tribe, one selected by NPS, and the third
arbitrator shall be selected by the first two arbitrators. The
arbitrators shall Jjointly develop and adopt regulations to
govern the process for resolution of disputes brought before the

ACAB, which shall be approved by all parties before taking
effect.
8. Implementation of Joint Regulations Within the Area of

Coopezation. The parties shall work together in the following
col laborative process to develop and implement joint regulations
to govern recreational boating activities within the Area of
Cooperation:

a. Either party may request the other party to consider
adoption of specific regulations governing health and
safety for boating operations.

b. For NPS requests to the Tribe, NPS shall furnish the
Tribe with copies of the federal regulations that NPS
wishes to jointly implement within the Area of
Cooperation, as well as a description of how NPS
enforces such regulation against non-Indians operating
on the Colorado River. NPS shall not request the
inclusion or enforcement of federal regulations within
the Area of Cooperation that are not enforced by NPS
against non-Indian boaters operating on the Colorado
River.

B For tribal requests to NPS, the Tribe shall furnish
NPS with the specific language and tribal regulation,
as well as a description of how such regulation is
necessary to protect the health and safety, natural
resources, cultural resources and/or the economic and
social well-being of the Tribe.

d. In the event that NPS and the Tribe do not agree on
which regulations should be included within the joint
regulations to govern boating operations within the
Area of Cooperation, the parties shall submit their
dispute to the ACAB for resolution.

9 Enforcement of Joint Requlations To Govern Boating
Operations Within the Area of Cooperation. The parties shall
enforce joint regulations to govern boating operations within
the Area of Cooperation as follows:
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a. Each party shall give written notice to the other
party of an alleged wviolation.
b. The parties shall first meet and confer to resolve or

enforce the alleged violation.

to meet and confer to
the alleged wviolation the parties still
disagree about the proper enforcement action, the
parties shall submit their disagreement to the ACAB
for resolution,

c. If,
resolve

after good faith efforts

10. NPS Issuance of an Indian Preference Concessionaire
Contract. NPS shall make available at least one concessionaire

contract for boating operations on the Colorado River that fully
and fairly applies Indian Preference in accordance with federal
law, . for purposes of conducting a whitewater boating operation
launching from Lee's Ferry. This Indian Preference
Concessionaire contract shall include an allocation of user days
that is equal to or greater than the average number of user.days
allocated to each of the NPS concessionaires that were
contracted without the use of the Indian Preference requirements

of Federal law.

11. Docks Within the Area of Cooperation. The Tribe shall
develop and maintain at least two docks within the BArea of
Should NPS

Cooperation to safely accommodate boating activity.
disagree with the development and management of docks by the
Tribe, NPS shall deliver written notice to the Tribe that
explains the safety concerns of WNPS. The parties shall then
in order to find a mutually

meet and confer in good faith

agreeable plan for safe and adequate dock development and
maintenance. Should the parties fail to reach a mutually
agreeable plan, then the dispute shall be submitted for

resolution to the ACAB.

12, Collection of Tribal Fee by NPS. NPS shall collect the
Tribal Permit Fee from each person who launches at Lee’s Ferry
with a permit that allows travel into the Area of Cooperation,
and shall remit such fee to the Hualapai Tribal Council on a
monthly basis. The amount of this fee shall be set initially at
$100 per person, and is subject to change from time to time by
the Hualapai Tribal Council. 1In the event that the parties have
difficulties or disagreements regarding the collection of this
fee, the parties shall submit their dispute(s) for resolution to
the ACAB. This fee is separate from the fee the Tribe collects
from every boating passenger who takes out at Diamond Creek on

the Hualapai Reservation.
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HUALAPAI TRIBAL COUNCIL
RESOLUTION NO. 73-2005
OF THE GOVERNING BODY OF THE
HUALAPAI TRIBE OF THE HUALAPAI RESERVATION

(Hualapai Tribe’s Proposed Action and Preferred Alternative Regarding the National Park
Service’s Colorado River Management Plan)

WHEREAS, the Hualapei Tribe has resided in the Grand Canyon and surrounding arees since
time immemorial, and

WHEREAS, by Executive Order, dated January 4, 1883, the Hualapai Reservation was set aside
with a northern 108-mile boundary “on” and “along” the Colorado River. Exce. Order of Jan. 4,
1883, reprinted in 1 Charles Kappler, Indian Affairs: Laws and Treaties 304 (1904); and

WHEREAS, the Hualapai Tribe has senior federal reserved water rights to the diversion and use
of water flows in the Colorado River - in sufficient quantity to meet and satisfy the homeland
needs of the Fualapai people for all time; and

WHEREAS, the National Park Service (NPS) has a trust responsibility to protect the Hualapai
Tribe’s reserved water rights and other trust assets, and is required to work with the Tribe on a
govemment-to-govemment basis; and

WHEREAS, under Hualapai Tribal Council Resolution No. 78-2000, the Hualapai Tribe entered
into a Memorandum of Understanding (MOU) with the Grand Canyon National Park and Lake
Mead National Recreation Area in October 2000 to manage activities cooperatively and enhance
tribal economic development in the Area of Cooperation (RM 164.5 — RM 273.5); and

WHEREAS, resolving disputes thorough a cooperative process is preferable to litigation; and

WHEREAS, the goals of the cooperative process include development of mutually agreeable
determinations of the following: 1) safe load capacity for boating operations within the Area of
Cooperation; 2) joint regulations governing boating operations within the Area of Cooperation;
3) enforcement of joint regulations governing boating operations within the Area of Cooperation;
aod,, 4) fair and reasonable dispute resolution processes to further the cooperative efforts of the
parties,

WHEREAS, during the cooperative process, the Tribe developed serious concems that NPS was
using the processes of preparing an environmental impact statement (EIS) for the Colorado River
Management Plan (CRMP) to propose radical new limitations on tribal economic development
within the Hualapai traditional homelands without meaningful consultation with the Tribe, and
without regard for the economic and social well-being of the Tribe; and

WHEEREAS, dute to this perception of unilateral, divisive action by NPS and due to
communication breakdowns in the cooperative process, nothing in the Administrative Draft EIS
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for thie CRMP accurately reflects the Proposed Action and Preferred Alternative of the Hualapai
Tribe.

NOW, THEREFORE BE IT RESOLVED, that the Hualapai Tribal Couricil approves and
ratifi es the attached, “Hualapai Tribe’s Proposed Action and Preferred Alternative.”

NOW, THEREFORE BE IT FURTHER RESOLVED, that the Hualapai Tribal Council
authornzes the Chairman to transmit the Tribe’s Preferred Altemative to NPS.

CERTIFICATION

L, the undersigned as Chairman of the Hualapai Tribal Council hereby cetify that the Hualapai
Tribal Council of the Hualapai Tribe is composed of nine (9) members of whom 8 constituting a
quorum were present at a Council Meeting duly called, held on this _12th_ day of October,
2005 ; and that the foregoing resolution was duly adopted by a vote of _7_in favor, 0 opposed,
_0_motvoting, 2 excused pursuant to authority of Article V, Section (a) of the Constitution of
the Hlualapai Tribe approved March 13, 1991.

Charles Vanghn, Chairman ;

Hualapai Tribal Council
ATTEST: f :
Christine Lee, Secretary
Hualapai Tribal Counci)
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JOE SHIRLEY, JR.

PRESIDENT

October 10, 2005

J. Grace Ellis, Cultural Resource Specialist
Grand Canyon National Park

823 N. San Francisco St. Suite B
Flagstaff, Arizona 86001

grace ellis@nps.gov

Subject: Grand Canyon National Park Cultural Resources Management Plan.
Dear Ms. Ellis:

The Historic Preservation Department - Traditional Culture Program (HPD - TCP) has reviewed
the Draft Environmental Impact Statement - Colorado River Management Plan, Grand Canyon
National Park. The following are the concerns and recommendations of the Navajo Nation
conceming the Management Plan.

First, it should be mentioned in the introduction the special relationship the Park has with the
Hualapzi Tribe and the Navajo Nation. The Park is located in the Aboriginal use area of the two
tribes.  These boundaries are in dispute and currently under negotiations with the Federal

Governament.

Second_. on page 103: the Navajo Nation reserves the right to develop its portion of the Grand
Canyon. (Colorado River, Marble Canyon, and the Little Colorado River Gorge). We have been
allocating (internally) for a full-river concession contract with the Grand Canyon National Park.

Third, on page 159 under Cultural Overview (second paragraph) it is written “As documented by
written records, the historic period (starting with European contact in 1540) witnessed the
Navajo arrival and ongoing American Indian use, which included shelter, farming, hunting,
gathering of plant, and mineral resources, ritual, and refuge.” This is not accurate. The reason
Navajo people have been using the Grand Canyon is because some clans originated in the
corridors of the Canyon. We have ceremonial Oral History in Grand Canyon such as the Night
Way, anad the Water Way which were handed down since pre-historic times. They didn’t arrive
there forx protection and/or as refugees. The Canyon is a part of the Aboriginal use area of the
Navajo people. Please refer to the Navajo Nation Historic Preservation Department’s
publication [“Bits’{is Ninéézi - The River of Never Ending Life: Navajo History and Culmral
Resources of the Grand Canyon and the Colorado River” by Roberts, A. and Richard M. Begay

FRANK J. DAYISH, JR.
VICE-PRESIDENT

HISTORIC PRESERVATION DEPARTMENT

P.O. BOX 4950 WINDOW ROCK, ARIZONA 86515 928.871.7198 (v) 928.871.7886 (fax)
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and Klara Kelley. Specific Cultural informnation can be found on pages 23 - 28 of the
publication.]

Forth, on page 161 under Traditional Cultural Properties and Ethnographic Resources paragraph
2 - last three sentences on the page it reads siwmilar to part 3 above. Navajos did not arrive to the
area; they originated in the Canyon. Please refer to the Navajo Nation Historic Preservation
Department’s publication (Roberts. 1995. Pp. 23-28).

Fifth, on page 162 under Cultural Landscape - last paragraph (six sentences down), it reads
“traditional connections”. This is also not accurate. It should read “...pre-historic traditional

and cultural uses...”

Finally, on page 214 under Adjacent Lands and Jurisdictions, Navajo Indian Reservation: it
should read “78 mules from Glen Canyon Dam to the Little Colorado River is a part of the
Aboriginal use area of the Navajo people. Therefore, the boundary of the Navajo Nation/Grand
Canyon National Park is the middle of the river.”

The above recommendations and corrections shall be included in the final draft of the Grand
Canyon National Park Cultural Resources Management Plan. Furtbermore, if there is question
regarding the Navajo Nation’s traditional cultural affiliations refer to the Navajo Nation Historic
Preservation Department’s publication (Roberts. 1995. Pp. 23-28).

In conclusion, the HPD-TCP appreciates the consultation efforts of the Grand Canyon National
Park pursuant to 36 CFR Pt. 800.1 (c)(2)(iii). Should you have questions or concerns, do not
hesitate to contact me at (928) 871~7143, Mr. Tony Joe at (928) 871-7750 or the address printed

at the bottom of page 1.

Sincerely,

Marklyn Chee, Cultural Specialist (Section 106 Representative)
marklvnchee Vajo.org

TCP 06-040
ce: Arvin Trujillo, Executive Director, Division of Natmral Resources, Alan Downer. Program Manager IIl, Historic Preservation

Department, and Tony Joe, Program Manager, TCP. .
Attachments and Reference cited: Ets’;is Ninééz - The River of Never Ending Life: Navajo History and Cultural Resources of the Grand

Canyon and the Colorado River™ by Roberts, A. and Richard M. Begay, and Klara Kelley.
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\

PROGRAMS & PARKS

September29, 2005

Navajo Parks and Recreation Department, Division of Natural Resource,
The Navajo Nation’s Response to the Colorado River Management Plan
Within the Grand Canyon National Park

The Navajo Nation is a neighbor on the eastern boundary of the Grand Canyon
National Park and has a great interest in the proposed revised Colorado River
Management Plan as to the impact it may have on our economic opportunities
that relates to tourism development. The enclosed map outlines two Tribal
parks, The Little Colorado River Navajo Tribal Park established in March 27,
1962 and Marble Canyon Navajo Tribal Park established in August 1, 1964.
Both parks have been established to preserve, protect and conserve these
properties as an endowment for future generations to view the geologic
formations, botanical resources of this scenic area. The development of access
to view these are proceeding very carefully as our cultural history also
determines sacred site, plants as it relates to commercial development.

Currently the Navajo Parks and Recreation Department have the responsibility
to oversee and manage eight of these parks with a limited budget and limited
long-term financial resources. We would like to emphasize that over the long
term we will eventually finish the necessary tasks to make these parks an
enjoyable experience for tribal members as well as visiting tourist.

Several concerns that we have as it relates to living next to the National Park
boundary. First is statements made in past by congressional leader as it relates
to the passage of Grand Canyon Enlargement Act of 1975. When Senator Barry
Goldwater spoke on behalf of the legislation that would create the enlargement
of the park, he stated that the Navajo Nation agreed with the concept. A check
with Tribal leaders, council legislative members, Navajo tribal park officials at
the time in the 1970s revealed no such conversation with Senator Goldwater of
the official position on this matter, yet he stated in the Congressional Record
that the Navajo tribal government was in agreement with the proposed item.
Many instances have become known where congressional leaders took license
in presupposing our Native American stance without actually asking us the
questions. These past practices have caused us irreparable harm and over
regulation by federal agencies and locked us out of the full use of our land and
resources.

As Native American tribal governments begin developing their sovereign
duties, many issues become known and collection of use fees by visitors is one.
Our contention is that fees generated by rafting, camping collected by the
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National Park Service that run the length of our western borders should be
shared with our nation as a means to help defray expenses in taking care of the
activities in and around the Navajo Nation side of the Colorado River banks.
Any monies to repair this area that come through federal appropriation should
also be shared to maintain the general area of use by river travelers and tourist
that travel through the area.

This is especially true from the confluence of the Little Colorado River and the
Colorado River where are concern is the use by river running companies to take
side trips into the Little Colorado River. Again, our park rangers are not
collecting fees as the payments and launching sites are under the National Park
System.

We appreciate the invitation to comment on the Colorado River Management
Plan and consider your government operation a good neighbor, but we also like
to bring these issues to your attention.
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White Mountain Apache Tribe
EXECUTIVE OFFICE OF THE CHAIRMAN

Dallas Masscy, &r., Chairman

December 13, 2004

Joseph F. Alston, Superintendent
Grand Canyon National Park

PO Box 129

Grand Canyon, Arizona 86023

Dear Mr. Alston:

The White Mountain Apache Tribe gratefully acknowledges receipt of the October 2004 Draft Environmental
Impact Statement for the Colorado River Management Plan (CRMPEIS) and the opportunity to continue to
assist the National Park Service (NPS) in managing Grand Canyon. Our comments on the draft CRMPEIS
are a product of the September 27, 2004 meeting held with members of our respective staffs and
representatives of the San Carlos Apache Tribe and the Yavapai-Apache Nation held at Fort Apache, on the
Apache elders’ perspectives on the cultural importance of Grand Canyon, and on our interpretations of NPS
responsibilities to protect Grand Canyon as a national treasure and Native American sacred site.

The theme that unifies our comments is the Apache elders’ view that Grand Canyon is an inherently powerful,
dangerous, seldom visited and difficult-to-access place. NPS policies and plans should embrace this clear
and prevailing truth, rather than seeking to alter it.

In terms of the CRMPEIS, this truth and the Apache perspective on it indicates a NPS mandate to manage
Grand Canyon, especially including the Colorado River corridor, as a wilderness. The By proposing to allow
intrusive and inappropriate numbers of boaters and motors, the CRMPEIS’s Preferred Alternative fails to protect
the unique natural, cultural, and experiential values of the Colorado River in Grand Canyon. We regard continued
power boat use on the river as inconsistent with the NPS obligation to protect Grand Canyon as a wilderness and,
pursuant to Executive Order 13007, as a Native American sacred site.

The only alternatives in full accord with Apache cultural perspectives and our interpretation of pertinent federal
authorities are Alternatives B and C. Please select B or C or otherwise plan to eliminate motors.

We look forward to continuing work to preserve historic properties and other heritage resources.

Sincerely,

allas Massey, S
Tribal Chairm

cc. Ramon Riley
THPO
Vincent Randall, POB 21, Clarkdale, AZ 86323
Vernelda Grant, Archaeologist, SCAT, PO Box 0, San Carlos, AZ 85550
D. O. Box 1150 * Whiteriver, Arizona 85941
Telephone: (928) 338-1560  Facsimile (928) 338-1514 Page 34
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January 31, 2005

Joseph Alston
Superintendant

CRMP Project

Grand Canyon National Park
P.O. Box 129

Grand Canyon, AZ 86023
Re:  Draft Environmental Impact Statement (DEIS) Colorado River Management Plan, Grand
Canyon National Park, National Park Service, October 2004

Dear Mr. Alston:

The Arizona Game and Fish Department (Department) has reviewed the Draft Environmental
Impact Statement (DEIS) that the National Park Service (NPS) has prepared for the Colorado
River Management Plan. The Department appreciates the opportunity to provide comments to
the NPS on this draft document.

Alternatives that Include No-Motor Months:

The expansion of no-motor months will affect adaptive management experiments and science
activities (mechanical control of trout through 2006). The Department has work scheduled to
take place from July through September, and January through March. Mechanical control work
requires motor boats, so an exception for scientific activities will need to be considered.
Additionally, no-motor months will impact the Department’s fish core-monitoring activities if
they extend through February.

Non-Native Fish Recreation:

The NPS should explore alternatives that would actively encourage the recreational harvest of
trout in the Colorado River in the Grand Canyon by anglers as a partnership in conservation.
Page 488, Cumulative Impacts, states that impacts on native fishes from angling are caused
primarily by backcountry users in the Marble Canyon area and near Bright Angel Creek. In the
past, the Department has suggested that NPS encourage recreational fishing to take advantage of
the recreational opportunities provided in the river corridor, as well as providing some potential
benefit to native fishes. Although there is the potential to catch humpback chub, if angling is
restricted near the mouth of the Little Colorado River the impact should be minimal. The
Department recommends NPS consider allowing outfitters to advertise fishing trips and using
recreational fishing as a way to reduce non-native densities.

The Department recommends deleting the reference to an Arizona state “non-native” fishing
license (page 173). Fishing licenses issued do not specify native or non-native fishes. There also
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should be mention that Tapeats Creek, Clear Creck and Bright Angel Creek are popular
recreational fisheries that have been managed as recreational fisheries for decades. Also, as
stated on page 147, efforts by the NPS and the Grand Canyon Monitoring and Research Center
(GCMRQ) are currently underway to reduce trout population densities at selected Grand Canyon
sites to relieve predation and competitive pressures on the endangered humpback chub and other
native fishes. The Department recommends that NPS make it clear if management of
recreational fisheries is proposed to be eliminated or altered in any way. NPS should continue
coordination efforts with the Department regarding fish closures so that the Department can
facilitate management and notification to the recreation angler through our fishing regulations.

Additionally, a description regarding NPS and GCMRC management activities that are being
utilized to reduce non-native pressure requires further explanation. This effort is more accurately
characterized as an experiment within the Glen Canyon Dam Adaptive Management Program
and not currently considered a management activity (page 147 and 151).

Humpback Chub section:

This section on page 518, states that the humpback chub display modified behavior patterns in
the Little Colorado River as they are not captured as frequently in the lower 2 kilometers of the
reach as they were historically (Minckley 1989, 1990). However, this statement is speculation
from grey literature, and there is little evidence to suggest adverse impact to humpback chub
from boaters. The author may have been referring to the fact that adult chub “hide” in the shade
provided by motorboats parked inside the mouth of the Little Colorado River. The Department
has not found additional evidence that recreational use in the Little Colorado River has had an
adverse impact on native fishes.

Threatened and Endangered Species and the Preferred Alternative (Lees Ferry to
Diamond Creek):

To more accurately assess the potential impacts that the preferred alternative may have on
threatened and endangered species, we believe a more thorough explanation of why the preferred
alternative would be advantageous. The preferred alternative would increase river use between
May and August by about 37%, and the mitigation proposed for Southwestern willow flycatchers
is to close the breeding areas. This is the peak breeding season for flycatchers and the
Department has concerns regarding closure enforcement. The document mentions the closures
on page 528, however, NPS should more fully describe how the breeding areas will be closed
and enforced.

If closures are to be used, the Department suggests including those areas with territorial birds and
not limit closures solely to nesting habitat. There are areas with territorial males and pairs where
no nests have been found, and habitat for resident birds needs to be protected. Additionally, the
Department recommends including areas that had resident flycatchers within the last 5 years.
However, these areas should be surveyed annually and if at the end of the second survey period
(when a minimum of two protocol flycatcher surveys have been conducted) and no birds were
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found, then we believe it is acceptable to reopen these areas to day-use until April 15" of the
following season.

Threatened and Endangered Species and the Preferred Alternative (Diamond Creek to
Lake Mead):

The Department believes that the Southwestern willow flycatcher occupancy in the reach around
RM 262.5 will be negatively impacted as a result of Alternative 5. Additionally, we suggest that
any new docks constructed should be placed in areas away from potential flycatcher habitat. The
above discussion regarding closures also pertains to this section of the river.

Overall, the Department believes that a decrease in number of individuals in a party with the
subsequent increase in trips will have an adverse effect on a larger area of flycatcher habitat. We
recommend larger group sizes with less trips resulting in more concentrated impacts in time and
area with less frequency.

Public Safety:

The preferred NPS alternative would create an overall increase in current annual passenger totals
and would likely increase the number of winter launches. In regards to cold water immersion,
the possibility and exposure risk to passengers to cold water immersion emergencies may
increase, even during summer months. The Department considers this risk to be substantial
during warm summer months and extreme during winter months. A person’s survivability can
be greatly increased by the presence of immediately available “safety” boats to retrieve
overboard passengers, proper use and fit of Personal Flotation Devices (PFD), and prompt
treatment of hypothermic passengers.

Restricted Swimming:

Please provide a rationale for restricting swimming to the lower 300 m of the Little Colorado
River, since this restriction may impact commercial river guides and fishery scientists. There is
a popular swimming area at approximately 700 m upstream from the mouth, therefore,
swimming could be limited to the area below 700 m. Another area preferred by swimmers is
approximately 1500 m upstream from the mouth (Jump-off Rock).

Additional Comments:
The reference to Little Colorado River spinedace needs to be reevaluated as spinedace are not
collected in the park (page 145).

The Department recommends deleting the statement that young fish are found in submerged
vegetation (Mueller and Marsh), since this refers to fish in the lower Colorado River and not the
Grand Canyon (page 150).

As described on page 32, administrative use is considered an addition to the recreational use
allocation described in the alternatives. However, please describe how many additional
administrative trips will be allowed and what potential impacts, or cumulative impacts those trips
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would have regarding each alternative. Also, how these administrative trips will be scheduled to
minimize impacts to recreations users should be explained further.

Under Assumptions, page 446, please change Arizona Dept. of Fish and Game to the Arizona
Game and Fish Dept.

The Department would not consider the California brown pelican a rare winter transient, as
indicated on page 516, Table 4-23 and Page 529, Table 4-25. This species should be listed as a
rare summer/fall transient.

In regards to the statement that peregrine falcons do not occur in the Grand Canyon during the
fall and winter is incorrect, as indicated on page 517, 4™ paragraph. These falcons are regular
fall migrants through the Grand Canyon region and a portion of the population is resident,
including throughout the winter.

The Department appreciates the opportunity to provide comments on the DEIS. If we could
provide further assistance or comments, please contact Rebecca Davidson, Project Evaluation
Program Supervisor, at (602) 789-3602.

Sincerely,

Gt 640

Bob Broscheid
Habitat Branch Chief
cc: Rebecca Davidson, Project Evaluation Program Supervisor, Habitat Branch
Rick Miller, Habitat Program Manager, Region II

Kevin Morgan Habitat Program Manager, Region III

Larry Riley, Fisheries Branch

Bill Persons, Research Branch

Leonard Ordway, Acting Non-Game Branch Chief

AGFD # 10-01-04 (16)
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Adiacent Lands

Adjacent Lands
AL1

Impacts from Lees Ferry-Down trips are not analyzed in the Lower Gorge section.

RESPONSE:

Impact analyses for the Lower Gorge incorporated continuation trips from the upper canyon, along with
trips originating at Diamond Creek. Carrying capacity, in particular available campsites, figured
prominently in those analyses. See Sections 2.5, 2.5.1, and Section 4.1 for discussions of how Lees Ferry-
down trips were considered in the development and analysis of alternatives.

Analysis of impacts on adjacent lands for the Lower Gorge alternatives were addressed either in the
assumptions and analysis of Lees Ferry alternatives, or in resource-specific analysis of Lower Gorge
alternatives as presented in each section of Chapter 4: Environmental Consequences. Because these
discussions sufficiently address all identified impacts to adjacent lands specific to Lower Gorge
alternatives, a separate analysis of Lower Gorge alternatives is not presented in the Adjacent Lands section.

Grand Canyon Monitoring and Research Center should not be held to higher standards than other river
users and should be given priority in trip scheduling.

RESPONSE:

They are held to the same standard as commercial river operators, which is appropriate. As agents of the
federal government, Grand Canyon Monitoring and Research Center should be held to a high standard as
they set the standards for others. Because of the critical nature of the work they perform, NPS requires
nothing more of them than it does for other public users. NPS is flexible with their scheduling and schedule
administrative trips so they will cause as little impact to recreational users and the resources of the river
corridor as possible.

Trip lengths in the Lower Gorge should be justified, with an explanation of how they relate to carrying
capacity and resources.

RESPONSE:

Please see Chapter 2, Criteria for Developing Alternatives.

Impacts to take-outs, take-out operations, and downstream beaches and resources from Whitmore
restrictions (in Alternative H) are not adequately analyzed.

RESPONSE:

See modified text in Chapter 4, impact analyses. These impacts are addressed in the analysis and are
reduced in the Modified Preferred Alternative H.



CHAPTER 2: SUBSTANTIVE COMMENTS AND RESPONSES

ALS5

Bar 10 Ranch may not wish to accommodate 2,500 hike in/hike out passengers proposed in Alternative H.

RESPONSE:

The modifications to the preferred alternative address this issue.

AL6

Limits on jet boat pick-up numbers don’t seem to account for the increase in use below Whitmore
(Alternative H).

RESPONSE:

The Modified Preferred Alternative H reduces additional passengers entering at Whitmore from Alternative
H in the DEIS. Additionally, with the elimination of peaks in use (from reductions in group size, trip
lengths and the implementation of a launch schedule) scheduling 4 pick ups a day should still accommodate
all trips. NPS will monitor use levels and impacts to take-out and deal with conflicts or unacceptable
impacts through the adaptive management process.

AL7

Colorado River Management Plan does not address what would happen if the Hualapai Tribe closed the
Diamond Creek road, or if access was restricted at Little Colorado River or Havasu Creek.

RESPONSE:

The NPS presumes the egress at Diamond Creek will remain as it is today, with no changes. If the road
should be closed, the NPS will address the situation if the need arises. The mouths of the Little Colorado
River and Havasu Creek are within NPS jurisdiction and have no proposed restrictions other than those
discussed for the Little Colorado River in Section 2.3.1.

ALS

The DEIS explains that the Hualapai, who own the take-out, have requested that the public not use the
landing between certain hours, but the hours, listed in multiple places, are inconsistent.

RESPONSE:

The Hualapai Tribe controls access through the reservation to Diamond Creek. To accommodate the
multiple uses that occur at Diamond Creek, the NPS has worked with the tribe to better schedule use. The
times were presented inconsistently in the DEIS. Based on clarifications provided by the Hualapai Tribe,
the time frame is 7-9 am. If this time frame changes in the future, this information will be provided to the
public.

AL9

The NPS and Hualapai Tribe should work together to reshape the shoreline at Diamond Creek. This would
make take-outs safer.
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RESPONSE:

Shoreline modifications are not the purview of the NPS or the Tribe. It would require considerable input
from the Army Corps of Engineers. Given the flow conditions of the Colorado River, shoreline conditions
will always change.

AL10
Four pick-ups may not be enough, especially when Diamond Creek floods.
RESPONSE:

See AL6 above; exceptions will be granted by the NPS during emergency situations (such as when
Diamond Creek is flooded). Please see modified text in Section 4.1, Assumptions.

AL11

Until a formal agreement on joint management of the Lower Gorge is made between the NPS and the
Hualapai Tribe, NPS should continue in the same mode as the previous management plan and should not
adopt any of the alternatives.

RESPONSE:

The 1989 Colorado River Management Plan included “Interim Management Guidelines” (Appendix F) for
activities that occur below Diamond Creek. The guidelines would be reviewed each year until a permanent
“Lower Gorge Management Plan” was developed. The permanent Lower Gorge Management Plan was not
developed. Because of the increased level and types of use in the Lower Gorge, the NPS determined that
those activities were important to include in this planning effort. The NPS, at the request of the Hualapai
Tribe, offered the Tribe cooperating agency status to assist with the Colorado River Management Plan. The
NPS and the Tribe developed Lower Gorge alternatives in the Colorado River Management Plan. With the
exception of the pontoon boat operations and upriver trips, the Tribe and the Park agreed on the type and
level of operations in the Lower Gorge. The Tribe and Park alternatives were evaluated as part of the draft
document. Ultimately, the NPS is responsible for managing the river through Grand Canyon National Park.

AL12

The cumulative impacts section for the Lower Gorge is inadequate since it does not evaluate the extent of
planned development for the Grand Canyon West airport. It does not fully evaluate the number of projected
flights, the number of tourists expected, the added infrastructure, and the related noise impacts within the
park. (DEIS, pages 339, 340, 345).

RESPONSE:
The NPS used all available information on past, present, and foreseeable future activities that may affect the

Lower Gorge. The NPS does not manage Grand Canyon West and the information concerning the Hualapai
Tribe’s business operations are considered proprietary.
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AL13
Upstream travel should be allowed to River Mile (RM) 240.
RESPONSE:

The Modified Preferred Alternative 4 allows upstream travel to RM 240. Please see Section 2.5 for
additional details.

AL14

Could the Hualapai retrofit helicopter egress with a mix of buses at Diamond Creek and mule rides at
Whitmore?

RESPONSE:
Diamond Creek road operations are beyond NPS jurisdiction, and the mule operations at Whitmore were

evaluated and determined to cause unacceptable levels of impact to both NPS and Bureau of Land
Management lands.

AL15

Can anything be done to maintain takeout/access at Pearce Ferry (Lake Mead)?

RESPONSE:

Lake Mead contracted with Federal Highways to study the cost/feasibility of constructing a road to the river
from the old take out at Pearce Ferry. Although they have not made an official decision, they do not plan to

extend the road to the river because of expense, and potential unreliability of a road built below full pool in
a reservoir.

AL1l6

The NPS should consider adding an orientation on resources and campsites at Diamond Creek, but quit
charging to land at Diamond Creek.

RESPONSE:
The NPS is developing an educational DVD or website that will be made available to all boaters. The Tribe

controls access to the road at Diamond Creek as it crosses the reservation. The NPS has no control over
what the tribe charges for access over the Diamond Creek road.

AL17
Alternative 4 allows the Hualapai Tribe up to three overnight launches per day. This is too many. Only one

should be allowed. Travertine Canyon is already one of the most crowded places in the canyon. The plan
also says there are 15 campsites. Most trips prefer to camp between Bridge Canyon and Spencer Canyon
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because camps below Spencer are much less desirable. There are only nine camps in that stretch and some
are small and some are affected by high water in Lake Mead. Competition is already fierce for these camps.
Increased use will make that worse even with three new camps for the Hualapai.

The plan also says who will be allowed to up run to Separation. It does not state whether or not power
boaters will be able to up run and compete for camps once Lake Mead fills up. Power boaters competing for
campsites were once a huge problem and will be again if this plan does not address the problem.

RESPONSE:

NPS recognizes that Travertine Canyon is a popular attraction site that is prone to crowding. For that
reason, the preferred alternative limits group sizes to 40 (including guides) in the peak season and 35 in the
non-peak season for day trips. Group sizes are limited to 20 (including guides) all year for overnight trips.
Under current conditions, over 100 people can be in a single HRR day trip and overnight trips have no
group size limit. The NPS and the Hualapai Tribe have agreed that such large group sizes exceed the social
and physical carrying capacity of the sites at which these groups stop. Splitting groups into smaller sizes
will reduce resource impacts.

The Modified Preferred Alternative H includes trip length restrictions and the reduction of spikes in use
from trips launching at Lees Ferry. The NPS believes that these factors will serve to alleviate campsite
competition. If monitoring indicates that conditions exceed carrying capacity, the NPS will implement
mitigation strategies and/or adjust components of use.

The Modified Preferred Alternative 4 for the Lower Gorge allows upstream travel to Separation Canyon.
Jetboat tow-outs are restricted to day use only. Visitors accessing the Lower Gorge from Lake Mead will be
allowed to do so, however, under the revised Colorado River Management Plan, overnight camping will be
required to obtain a Grand Canyon overnight use permit.

AL18

LOWER GORGE ALTERNATIVES: I would like to see more involvement in the Lower Gorge by Grand
Canyon National Park. I agree with Alternative [4] for the Lower Gorge except that there shouldn’t be a
limit to the number of jetboat pickups or tow outs from Separation Canyon. Regardless of how the
Hualapai’s want to run their trips in the Lower Gorge they should in no way be allowed to dictate upstream
travel by any private citizen or commercial service entity. Separation Canyon has historically been a
practical and appropriate transition place between downriver trips and upriver trips. It should remain as the
line of demarcation for upstream/downstream travel.

RESPONSE:

The Modified Preferred Alternative 4 allows upstream travel to Separation Canyon.

AL19

Page 589 of the DEIS mentions deadhead rafts because of the difficulty of bringing large trucks down the
Diamond Creek road. Perhaps the size of rafts should be regulated such that they could be taken out at
Diamond Creek. What are the trade-offs as far as congestion at Diamond Creek versus congestion in the
Lower Gorge? Would this have a positive effect and can it be quantified? Certainly such large rafts do have
an impact on the character of the river corridor itself.
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Page 589-590 states, “In addition, Diamond Creek takeout congestion is likely to increase because of Lake
Mead water levels continuing to drop. Because of lower Lake Mead water levels, takeouts on the lake have
shifted from Pearce Ferry to South Cove, which adds about 15 miles of travel to trips and discourages use
of the lake as a takeout.”

This is not true. Not being able to access Pearce Ferry does increase use of the Diamond Creek takeout but
declining lake levels decreases use of the Diamond Creek takeout since the increased current all the way
down to a few miles from South Cove makes its use much more feasible. This is much more complicated
than indicated and has impacts on both Diamond Creek congestion and congestion in the Lower Gorge.

RESPONSE:

The NPS believes that the reductions in group size and the elimination of spikes in use (through moving to
a launch based system) will adequately address the crowding issues at Diamond Creek. Assumptions about
changes in use patterns are based on best available data, including trends that have been noted since the
drop in Lake Mead water levels. If monitoring indicates that conditions from the implementation of the
Modified Preferred Alternative H exceed carrying capacity, the NPS will implement mitigation strategies
and/or adjust components of use.
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Air Quality
AQl

Additional mitigation tools to consider implementing include:
* Limits on campfires to address air quality and resource protection concerns,
»  Campsite restoration trips, and
* Implementation of smaller and/or faster trips.

What role did concern over campfire use pose in selection of the preferred alternative? The statements
regarding campfire use on beach and air quality appear to be short sighted and too narrowly constructed.
The fact is that campfire use is controllable and easily mitigated. Campfires can be replaced by requiring
clean burning gas camp stoves, the number of fires that visitors make can be regulated, and campfires can
be restricted in parts of the canyon that have poor air circulation or turnover. If campfire use played a
significant role in a determination of alternative preference, or is likely to play a larger role in future
management planning, then the park should prepare to quantitatively research the effects of campfires on
the visitor and resource and the park should consider mitigation to reduce measurable impacts.

RESPONSE:

Campfire emissions were modeled to assess the impact of changing use seasons, but were not a primary
criterion for judging alternatives (see the goals and objectives for air quality in the FEIS Chapter 4). Their
emissions were found to be at negligible levels under all alternatives, and less than 1% of park-wide
emissions of the modeled pollutants. Complete elimination of campfires thus would not change any air
quality impacts except the localized plumes and odors of wood smoke. However, should campfire
emissions prove to be a problem in the future, they could be reduced, either through regulation or education.
This option has been added as a potential mitigation measure common to all alternatives.

AQ2

Regarding a B/C Alternative mix, some respondents thought there would be a substantial reduction in
vehicle emissions that would provide a major beneficial improvement in opportunities to experience clean
air in the parks (if motors were removed).

The issues identified during the scoping process for the Colorado River Management Plan and the air
quality effects analysis for the DEIS illustrate that air quality is an important concern in the Colorado River
corridor. Several laws and policies governing the NPS recognize that resource conservation takes
precedence over visitor recreation. When there is a conflict between resource conservation or visitor
enjoyment the NPS seeks to, “avoid or to minimize adverse impacts” (page 8).

Guiding regulations and policies outlined in the DEIS demonstrate that the NPS has high standards to
uphold concerning air quality in the Grand Canyon and Colorado River corridor. The need to preserve
wilderness character and experience also dictate that air quality be maintained in as clean condition as
possible since, even short-term air pollution impacts can seriously degrade the wilderness experience.
People do not seek a remote, wilderness-type experience in the Grand Canyon river corridor or backcountry
with the expectation of breathing fumes from motors and helicopters, even for a short period of time.

The management objective for air quality for the Colorado River Management Plan is “to ensure that
exhaust emissions from river recreation-related craft do not degrade ambient air quality or adversely affect
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air quality related values, such as visibility, human and ecological health, and cultural resources” (DEIS,
page 297). The air quality effects analysis demonstrates inarguably that Alternative B provides the best
opportunity for the NPS to meet this management objective and protect air quality in the Colorado River
corridor.

According to the DEIS, by far the primary contribution to degraded air quality in the Colorado River
corridor is from motor boats, followed by aircraft and campfires. Motorboats contribute 10% of the park’s
total CO emissions, and contribute significantly to producing almost three percent of the park’s total VOC
and NOx emissions.

The removal of motorized boats from the river corridor would have a positive impact on air quality. Page
301 of the DEIS notes that, “All alternatives would produce some air pollution year-round, although the
Lees Ferry alternatives would produce very little during those times when motors were not allowed.”
Additional benefits to air quality can be derived from the elimination of helicopter exchanges at Whitmore,
especially since aircraft contribute over four percent of the park’s total SO2 emissions (DEILS, Table 4-8,
page 304), and from reducing campfire emissions by reducing group sizes, trips and people at one time,
daily launches, user-days and probable total yearly passengers (DEILS, page 306).

RESPONSE:

While it is true that motor emissions are eliminated in Alternatives B and C, these emissions are so low
under any Lees Ferry alternative that they are considered negligible (based on emissions) or minor (based
on odor and plumes). As pointed out in the text, the changes in river recreation emissions are very unlikely
to change overall pollutant exposures. The lack of moderate or major adverse impacts means that air
pollutant emissions must be considered within the overall matrix of resource preservation and visitor use
objectives for the Colorado River Management Plan. Based on these objectives, the NPS believes the
Modified Preferred Alternative H does the best job of “avoiding or minimizing adverse impacts” while
allowing the widest range of recreational opportunities.

Several commenters noted the percentage contribution of air and watercraft to total park emissions of
different pollutants. Due to calculation errors, the values reported in the DEIS were incorrect. Corrected
emission values were posted to the Colorado River Management Plan website during the public comment
period and were available at public meetings. Corrected values are also presented and used in Chapter 4 of
the FEIS. The fact remains that certain sources do contribute a relatively large percentage of total park
emissions for some pollutants. This percentage reflects not only the size of the source, but also the low
overall emissions from the park as a whole. As noted in the impact analyses, emission changes under some
alternatives may change local impacts (odor and plumes), but generally not in overall pollutant exposures
(particularly for carbon monoxide and ozone). The NPS considered these impacts in the evaluation process,
along with other Colorado River Management Plan objectives, in selecting the preferred alternatives.

AQ3

Motors are clean and efficient. To date, there has never been any study done or evidence presented that
motorized trips have a negative impact on the resources of Grand Canyon. This was true even when 2-cycle
engines were in use. With the advent of 4-cycle technology and Grand Canyon River Outfitters’ voluntary
conversion to this technology, this statement has become even truer.
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RESPONSE:

The purpose of the air quality analysis in the EIS is to determine emissions from Colorado River recreation
use and the potential impacts of these emissions. The NPS agrees that current motor technology is clean and
efficient compared to 2-cycle engines, and the analysis for this EIS found outboard motor emissions to be
negligible. However, the NPS does not agree that there has “never been a study done or evidence
presented” concerning negative impacts of motorized use. Such use does have a negative impact on some
park resources such as wilderness values and natural quiet. All of these factors, as well as public comments
on the plan, were considered in selecting the preferred alternative.

AQ4

Table 2-7 on page 81 of the DEIS shows that Alternative 2 has fewer adverse impacts to air quality than the
other Lower Gorge alternatives. Some respondents support decreased group sizes, fewer daily launches and
the implementation of daily passenger limits launching from Diamond Creek as well as reduced allowable
upriver travel. Pontoon boat operations and associated facilities as should be eliminated in the
Quartermaster Area and jet skis should be eliminated from the Lower Gorge. These operations and facilities
constitute a substantial environmental contamination risk (DEIS, page 287).

RESPONSE:

As noted in the DEIS text, personal watercraft (“jet skis”) are not permitted in the park (see DEIS page
296). Their use already constitutes a violation of park regulations. The NPS and Hualapai Tribe have
established specific management objectives for the Lower Gorge. Modified Alternative 4 best meets all the
objectives identified by the NPS and Hualapai collectively (aside from pontoon boat use), recognizing that
more than air quality needs to be considered. Hualapai tribal operations in the visitor use area around RM
262.5 create a departure in visitor use levels and resource conditions from the rest of Zone 3. The
Quartermaster area is, therefore, considered a node of activity. Modified Alternative 4 meets the natural
resource impact topic management objectives on a regional level; however, it does not meet the objectives
in the localized two-mile stretch around RM 262.5.

AQ5

The relationship between the mitigation measures shown on page 302, the actions and related analysis
discussed in the mitigation of effects section for each alternative and subsequent declaration regarding the
achievement of management objectives is unclear. The Mitigation of Effects discussion on page 302 begins
with “Previous mitigation efforts indicate that specific measures can be effective in reducing impacts to air
quality, if adequate funding, staffing, monitoring, and implementation of the measures are maintained.” The
DEIS acknowledges throughout that adequate funding, staffing, etc. are not a given.

The NPS considers a monitoring program with the ability to institute appropriate mitigation measures vital.
However, the NPS has made it clear throughout the DEIS that such a program is dependent upon funding.
In the Colorado River Management Plan, the NPS is proposing mitigation that is dependent on monitoring,
to actually alter the potential impacts of several alternatives including Alternative H. To be effective, the
monitoring has to be included in the DEIS and the Record of Decision as a feature of the proposed action
that the NPS can reliably implement. Unfortunately a viable effects analysis, comparison of alternatives and
selection of a preferred alternative cannot be based on funding that has been unavailable.
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Additional mitigation actions common to all Lees Ferry alternatives and Lower Gorge alternatives on the
same page actually consist of measuring and monitoring. While the NPS supports monitoring and
measurement of air quality, the park should recognize that monitoring and measurement are not mitigation.

The NPS believes that implementation of many of the mitigation measures listed would have a beneficial
result in reducing the level of impact to air quality. The NPS should incorporate these “additional”
mitigation measures into another level of alternative analysis clearly displaying the possible benefits.

RESPONSE:

The NPS agrees that any mitigation measures identified in the EIS must be funded to be effective. Some
mitigation measures include monitoring pollutant levels in the canyon, but the full mitigation measure also
includes using these data to work with air quality regulators to address pollution issues. Since most air
quality impacts experienced in the Colorado River corridor result from emissions occurring far upwind,
these data are essential in dealing with those regulatory agencies to reduce those impacts.

AQ6

The fact that most of the visibility degradation in the park is attributable to sources outside the park’s and
the tribe’s direct influence and control does not remove the NPS’ responsibility to reduce impacts that
further contribute to reduced air quality.

RESPONSE:

The NPS agrees, and is working to reduce those impacts within and outside the park.

AQ7

On page 303, the DEIS states the assumption that “Recreational use of the Colorado River will remain at
the permitted levels (emissions will not change significantly) over the life of the plan.” This indicates that
no changes will be made to recreational use in response to the results of monitoring for at least ten years,
regardless of what monitoring may reveal. If this assumption is correct, NPS has an obligation, under its
Management Policies to “err on the side of protecting air quality and related values for future generations”
(DEIS, page 296). In this case, this means choosing a nonmotorized alternative.

RESPONSE:

The wording of this statement was not clear. The intention was to indicate that use levels would be at
permitted levels, (i.e., use would not start below permitted levels and grow to permitted levels over a
number of years, thus causing emissions to grow from some lower starting point to the modeled emissions).
It was not intended to mean that permitted levels themselves would not change in response to adaptive
management decisions. A clarifying statement has been added to the text in Section 4.2.3.4.4 of the FEIS.

AQ8
In comparing Alternatives B and H, the effects analysis indicates that Alternative B has the potential for the

greatest positive impact on protection of ALL natural resources. The effects analysis in the DEIS indicates
that Alternative B provides the greatest protection of air quality.
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Table 2-4 on page 55 indicates that the effects on human health are beneficial, long-term, and negligible to
moderate, versus adverse, negligible regional effects to human health for Alternative H. The same table
indicates that Alternative B has a beneficial, negligible reduced contribution to adverse, major regional
effects on air quality resources, versus negligible to minor contributions to major, adverse, regional, short
and long term impacts for Alternative H.

RESPONSE:

Because of calculation errors, incorrect emission values were used in the DEIS. Corrected numbers were
posted to the Colorado River Management Plan website during the public comment period and were
available at public meetings. Corrected values are also used in the Final EIS. While it is true that motor
emissions are eliminated in Alternative B, these emissions are so low under any Lees Ferry alternative that
their impacts are considered negligible or minor under the analysis criteria used for this plan. As pointed out
in the text, the changes in river recreation emissions are very unlikely to change overall pollutant exposures,
which drive regional and indirect impacts. So, while Alternative B does provide the greatest protection for
air quality, the difference in emissions is negligible. When combined with the other objectives of the
Colorado River Management Plan, the Modified Preferred Alternative H best meets all of the CRMP
management objectives.

AQ10

The analysis of Lower Gorge alternatives, including Figure 4-3 on page 321 of the DEIS, clearly shows a
significant benefit to air quality from Alternative 2 compared to the other alternatives. This is especially
important because emissions under the Lower Gorge alternatives are significantly higher than under the
Lees Ferry alternatives. For example, the preferred Lower Gorge Alternative, 4, would contribute almost 20
percent of the park’s total CO emissions, over 15 percent of NOx emissions and over seven percent of the
park’s total SO, emissions, all of which constitute a reduction in current emissions. The air quality of the
Lower Gorge should not be sacrificed because of a greater public and political tolerance for a variety of
motorized activities.

RESPONSE:

Because of calculation errors, faulty emission values were released in the DEIS. Corrected numbers were
posted to the Colorado River Management Plan website during the public comment period and were
available at public meetings. Corrected values are also used in the Final EIS. Although physical protection
of air quality may appear to be best served by Alternative 2, management objectives for the entire Colorado
River Management Plan are not met by Alternative 2. The NPS and Hualapai Tribe have established
specific management objectives for the Lower Gorge. Modified Alternative 4 best meets all the objectives
identified by the NPS and Hualapai collectively, recognizing that more than air quality needs to be
considered. Hualapai tribal operations in the visitor use area around RM 262.5 create a departure in visitor
use levels and resource conditions from the rest of Zone 3. The Quartermaster area is, therefore, considered
a node of activity. Modified Alternative 4 meets the natural resource impact topic management objectives
on a regional level; however, it does not meet the objectives in the localized two-mile stretch around RM
262.5.

AQ11

Eliminating helicopter exchanges would not decrease the diversity of options available to visitors because
other methods of exchange such as hiking and mules could be available without the negative impact to the
natural soundscape and air quality. Allowing helicopter exchanges has a negative impact on the air quality
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objective, which is ignored in the DEIS. The DEIS also states that the objective of managing the park in a
wild and primitive condition and providing a wilderness river experience is met by decreasing helicopter
exchanges from 6,800 passengers to 5,000. There is no doubt that a reduction is an improvement, but
permitting hundreds of helicopter trips a year does not constitute meeting that objective. There is no way to
mitigate the loss of quiet and the reduction of air quality. The objective of managing the park in a wild and
primitive condition and providing a wilderness river experience is not met by this alternative because it
allows motor trips.

RESPONSE:

The air quality impacts of helicopter exchanges at Whitmore are addressed in the air quality analysis (see
the emission tables presented for each alternative in Chapter 4 of the FEILS). While these emissions fall well
below the 50-ton per year threshold for negligible impacts, they were considered with other management
objectives in determining the preferred alternative. Hiking exchanges are considered under several
alternatives, although mule exchanges are not because of biophysical and cultural resource impacts.

AQI2

Park Management objective for air quality is to “ensure exhaust emissions do not degrade air quality.”
Increased commercial motorized launches will increase carbon monoxide emissions. Boats by far create the
most polluting emissions in the canyon (page 296).

RESPONSE:

Because of calculation errors, the wrong emission values were released in the DEIS. Corrected numbers
were posted to the Colorado River Management Plan website during the public comment period and were
available at public meetings. Corrected values are also used in the Final EIS. The changes in emissions
between current conditions (Alternatives A and 1) and the modified preferred alternatives (Modified H and
Modified 4) are less than 50 tons per year, and thus “negligible” under this analysis, although carbon
monoxide emissions under Modified Alternative 4 are at “minor” impact levels. Cumulative impacts to air
quality are not expected to change under these alternatives either. Consequently, although any increase in
air pollutants could be considered “degradation” in some sense, the lack of a change in impacts, combined
with the need to meet many Colorado River Management Plan objectives beyond air quality considerations,
has led the NPS to select the preferred alternatives.

AQI13

The government should provide Grand Canyon National Park a hydrogen gas powered boat that would not
pollute the Colorado River.

RESPONSE:
The NPS is a government agency. At this time, hydrogen powered boats have not been developed that are

suitable for use on the Colorado River. Untested and hypothetical power sources could not be considered in
the analysis (see DEILS page 303).
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AQl5

Air quality impacts are beneficial in Alternative C/J; adverse in the current and preferred alternatives. The
differences are dramatic as illustrated in Figure 4-2 (page 304). The only emissions are from winter
campfires. Under Alternative C/J “Emissions of all pollutants would be much less than 50 tons per year,
making their impacts on human health negligible” (page 308). “Alternative C would not result in the
impairment of air quality and related resources in Grand Canyon National Park” (page 310). It “would have
the lowest air pollutant emissions of the Lees Ferry alternatives” (page 306).

RESPONSE:

Because of calculation errors, emission values in the DEIS were wrong, and corrected numbers were posted
to the Colorado River Management Plan website during the public comment period and were available at
public meetings. Corrected values are also used in the Final EIS. While it is true that motor emissions are
eliminated in Alternative C (there is no Alternative J), emissions are so low under any Lees Ferry
alternative that their direct impacts are considered negligible or minor. As pointed out in the text, the
changes in river recreation emissions are very unlikely to change overall pollutant exposures. The lack of
moderate or major adverse impacts means that air pollutant emissions must be considered within the overall
matrix of resource preservation and visitor use objectives for the Colorado River Management Plan. Based
on these objectives, the NPS believes Modified Preferred Alternative H does the best job of “avoiding or
minimizing adverse impacts” while allowing the widest range of recreational opportunities.
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Allocation

Al

The NPS must lawfully grant all applicants equality of treatment in reserving space on the river, without
discrimination and allocations must be adjusted to current demand in its division of space and cannot be
arbitrary. This system must be fair to all users. This should also include camping allocation.

RESPONSE:

Equal access depends upon the measure of use. While some believe that passengers per year should be the
primary measure for allocation, others believe that user-days or launches per year should be the primary
measure. The EIS considers a full range of alternatives, including allocation scenarios that reduce disparity
for the various measurements of use. The NPS believes that the Modified Preferred Alternative H meets the
standards of fairness (by providing for an approximately 50/50 allocation of user days between commercial
and non-commercial users) and provides for a range of experience for a variety of park visitors and best
meets management objectives for the CRMP.

A2

The NPS is legally mandated to limit commercial services to those that are necessary and appropriate. An
analysis of what type and amount of commercial services are “necessary and appropriate” should be
included in the EIS.

Some respondents said they support 70% noncommercial and 30% commercial allocation, with say a three-
year transition period, while others suggested reducing the number of commercial launch spots 20% to
allow the operators to increase their price 20% and their profits would remain unchanged. This would have
the most impact on the waiting period.

More permits should be given to noncommercial boaters, do not increase commercial permits. Instead of
shifting some access allocation away from the commercial outfitters to address unmet noncommercial/ self-
guided demand, NPS proposes a continuation of this longstanding inequity. In Alternative H, the NPS
provides access for 19,834 commercial passengers and only 6,482 noncommercial/self-guided passengers.
This ratio is even more lopsided in the more desirable summer season (longer days, better weather) with
15,862 commercial passengers getting to float the canyon to only 2,270 noncommercial/self-guided
passengers.

Another respondent suggested that another option of transferring commercial use to private use is that when
commercial outfitters are up for sale, the outfitter be bought out and the use assigned to the private sector.
This buy out could be by the NPS or Interior, or by a fund established by private use fees.

RESPONSE:
The Final EIS on the Colorado River Management Plan determines the types and levels of commercial
services that are necessary and appropriate for the Colorado River through Grand Canyon National Park.

(see additional text in Section 1.6)

The Modified Preferred Alternative H provides for a range of experience for a variety of park visitors, and
the NPS believes it best meets the needs of park resources and visitor experience for the life of this plan.
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P.L. 105-391 and its attendant regulations dictate rates charged by concessionaires on the river. There is no
provision in the law or regulations to allow a concessionaire to raise its rates simply to compensate for
decreased allocation.

If the NPS determines such services are no longer necessary and appropriate, they must be ended. There is
no provision for the NPS to “buy” permits back from those to whom they have been issued. If the service is
still considered necessary and appropriate, the NPS will issue a new contract for those services. If the
service is no longer determined to be necessary and appropriate by the NPS, no such contract will be issued.

A3

Current allocations are reasonable and proper. Do not change allocation system or numbers.
RESPONSE:

The NPS believes that Modified Preferred Alternative H would best serve the needs of Grand Canyon
National Park and the visiting public over the life of the plan. Although current allocations were deemed

appropriate in 1989, this review has shown some changes are necessary to best meet the needs of the park
and its users.

A4

Equalize access/allocations on the basis of numbers of launches and passengers; eliminate allocation
formulas based on user-days.

Implement a plan to rapidly move through and retire the present waiting list, transition into a weighted
lottery system, and fully address the allocations and impacts of administrative and research uses.

The “user-day” concept of trip measurement unfairly and irrationally prejudices the noncommercial user for
purposes of access and opportunity, as the choice of trip type and experience, along with natural conditions,
determine the trip length and user-day measurement. A reformed launch-based allocation system equalizing
the number of persons (as opposed to user-days) between the user sectors is the only equitable pathway to
remedying the long-standing problem of equitable access.

RESPONSE:

Each type of allocation offers advantages and disadvantages. For commercial companies, user-day
allocations generally result in faster trips and more passengers. Noncommercial users tend to focus on their
launch (i.e. launch limits), not cumulative user-days or cumulative passengers. In the FEIS both
noncommercial and commercial users are limited by launch schedules, and user-day limits are maintained
for commercial companies. Noncommercial use no longer has a user-day limitation.

The FEIS has chosen a plan that would transition away from the waitlist within a year. Also please see
comment and response in Methods (M#2) regarding allocation and impacts of administrative and research
allocations.
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A7

Some respondents advocated single boat motorized raft trip as one of the more desired and appreciated river
trips offered in Grand Canyon. The data contained in the Colorado River Management Plan indicates the
demand for single boat trips (Chapter 3 pp. 167). With the current launch scenario our company is
permitted to allow 28 individuals to depart Lees Ferry every Thursday, Friday and Saturday. The trip
configuration can be two single boat motorized trips with 14 guests on each trip or one two boat motorized
trip with 28 guests on the trip. With the launch schedule proposed by the Colorado River Management Plan
our company would be encouraged to provide only two boat motorized trips per launch. If we offered only
a one boat motorized trip we could not fill our allocation and the public would be denied their access. Even
if that proves to be the case, the principle and mechanism for enhancing commercial and noncommercial
small group launches (respectively) may be able to be incorporated into the final preferred alternative to
some degree.

RESPONSE:

The NPS believes that commercial outfitters will continue to be able to offer a range of trip types and sizes
under the Modified Preferred Alternative H.

A8

The plan offers an unjustified short section on non-allocated systems for fair distribution of access.
RESPONSE:

Non-allocated systems for distributing access received an appropriate level of serious consideration. The

NPS believes the split-allocation system as outlined in the FEIS will work best to meet the needs of the
public and the park.

A9

Why mitigate shifts in allocation at 40%? What is that based on? Why create a system that can only result
in significant shift in one direction (i.e., commercial to noncommercial, April through August)?

RESPONSE:

The modified preferred allocation option has several modifications from the Draft EIS, including the
elimination of an adjustable split allocation system. The modified preferred allocation option is the no
action option (current system), in which recreational river use in Grand Canyon would continue to be
allocated between the commercial and noncommercial sectors in a set ratio (albeit a different ratio than is
currently set) that will remain the same for the life of the plan. See new text describing the modified
preferred allocation option in Chapter 2: Alternatives, and analyzed in Chapter 4: Environmental
Consequences— Visitor Use and Experience.

Al0

Some respondents suggest increasing private access in the shoulder season, but think that commercial
access should remain unchanged. The plan could be modified by simply providing the private users more
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access in the months of March, April, and also in September and October. The canyon has little use during
those months. The commercial public user-days are filled, so the canyon could still accommodate more
private use during those months. This is the simplest way to solve the problem. Then leave the commercial
allocations and launch days just the same.

RESPONSE:

Noncommercial use has been increased somewhat over DEIS levels. Daily launches are probably the most
important use measure for measuring impacts to visitor use and experience because launches (or trips) are
the “units of use” that have encounters, occupy campsites, or influence the probability of encounters at
attraction sites. The daily number of people launching would probably provide similar information because
the number of trips and people are highly correlated (the correlation in the 1975 study was 0.94), but
launches are easier to track.

All

Why would the park increase private allocation? If they do not currently use all of their launches, why
would the park increase their allocation at all?

RESPONSE:

At present the noncommercial user-day allocation is consistently and fully used. (See CRMP/FEIS data at
http://www.nps.gov/grca/crmp/documents/stats/1998-2003ByMonth.pdf) At present noncommercial users
are not given an allocation of launches, instead these are controlled and released in a methodical way by the
River Permits Office with the goal of ensuring the noncommercial user-day allocation will be fully used.
Many thousands of people on the waitlist are waiting to get their chance to schedule a trip.

Al2

The NPS plans on doing a demand study to justify the allocation split between privates and commercials,
and to adjust allocation every two years based on this study. The park does not detail how this demand
study would work; but, without even having the results of such a study, they have decided first to increase
the private sector by 141% and then to do their demand study. Figures on the NPS’ own on-line launch
calendar show that in the year 2004 the private boaters had over 270 available launches and only used 241.

RESPONSE:

Please see comment and response in Allocation (A #11). In 2004 noncommercial users used their full
allocation of 54,450 user-days plus some.

Al3
Canceled private trips should go back to the allocations pool.
RESPONSE:

The FEIS offers a plan for re-releasing cancelled private trips. (See FEIS Chapter 2, Noncommercial Permit
System Options)
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Al4

What procedures would be used to reallocate unused commercial launches in March? Some respondents
suggest that all unused launches and user-days be allocated to noncommercial trips to reduce the waiting list
and some thought they should be allocated to noncommercial trips during the fall and winter seasons. Other
respondents thought that reallocation should not be mixed between commercial and noncommercial users.

RESPONSE:

The NPS does not believe that there will be a need to reallocate unused commercial dates in March. Under
the Modified Preferred Alternative H, there is no commercial use in March.

Al5

Allocation must protect commercial boaters and provide a fair alternative that does not favor a small
specialized few (private boaters). Some respondents believe that the current waitlist gives a false impression
of total private demand. The NPS should protect these 16 companies who are doing such an excellent job
serving the needs of the public and adding to the State, Regional, and local economies. By allocating a
50/50 allocation division between private and commercial boaters in the park’s Preferred Alternative, the
park would unfairly favor a small, specialized few.

RESPONSE:

The Modified Preferred Alternative H retains the existing commercial user-day allocation limits. The NPS
believes its concessionaires will continue to provide excellent service to the public.

Al7

With regard to the Lower Gorge Section, average the number of user-days and split the months from
Alternatives 1, 4 and 5 and be done with this discussion and move on. Why? The differences are minor,
minuscule or statistically unimportant.

RESPONSE:

Management of the Lower Gorge is not based on the user-day system. Please see the Modified Preferred
Alternative 4.

Al18
Many respondents favor a 50/50 allocation system.
RESPONSE:

Please see comment and response in Allocation (A #1).
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Al9

The first objective for allocation of use listed on page 24 is to “address user perception of allocation
inequity.” The DEIS does not resolve this issue. The recommended alternative makes the allocation
inequity worse. The system suffers from not only perceived inequity, but also actual inequity. The NPS
appears inflexible and unresponsive to changes in demand between user groups under the current allocation
system.” To quote the DEIS (page 651), “If a significant number of people affected by the split allocation
feel their proportion of the allocation system is unfairly disproportional to their demand, then they would
feel the allocation system isn’t fair and doesn’t work.” The allocation system isn’t fair and doesn’t work.
The current allocation of user-days is 84% for commercial operators and 16% for noncommercial trips
(page 166). None of the action alternatives does anything to even modestly change this unfair allocation.
The NPS Preferred Alternative (page 52) allocates 88% of the summer recreational passenger to the
commercial operators. The NPS Preferred Alternative (page 52) allocates 75% of the total recreational
passengers to commercial operators. This is unacceptable and the NPS should choose another method that
better addresses the current allocation inequity. An allocation alternative that fairly splits the use between
commercial and recreational boaters would be much better.

RESPONSE:

Please see comment and response in Allocation (A #1).

A21

How would variances in trip lengths be allocated? If there is a variance, how could it be granted to one
group and not to another? If it is granted to all groups then what does a “maximum trip length” mean?

RESPONSE:

Since many noncommercial trips will be affected by the new reductions in maximum allowable trip length,
it was suggested in the Draft EIS (Chapter 4: Environmental Consequences— Visitor Use and Experience)
that mitigation for noncommercial trips might be to allow variances for longer trips with additional
stipulations about how they operate and interact with other canyon users. Currently about 10% of all
noncommercial trips take trips between 22 and 30-days in length during the non-peak season; therefore it is
assumed that only 10% would be affected. Once the CRMP is implemented, the NPS will evaluate the need
for variances based upon actual use and resource monitoring data. If there is a demonstrated need and
resource conditions are favorable, the NPS may consider the use of variances for noncommercial trip length
on a trip-specific basis.

A22

On page 25 the DEIS states that, “Information obtained through this system would be used by the NPS to
make demand-responsive transfers between commercial and noncommercial sector allocations.” Does this
mean that if [ reserve a spot, pay my deposit to a commercial concessionaire, pay the balance of the cost of
the trip, arrange for vacation from my job, NPS can make the determination that the commercial trip [ am
scheduled on can be canceled and a noncommercial trip will be substituted? If that is the case, what gives
NPS the right to cancel my vacation plans, and what compensation will there be for me when my trip is
canceled, especially when there is a high likelihood that all other commercial trips offered by my vendor of
choice are full?
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RESPONSE:

The DEIS never proposed canceling anyone’s trips when making allocation adjustments. Instead, it
proposed making adjustments to future, unscheduled years based on data obtained from current years. The
FEIS has dropped the adjustable split concept in favor of a non-adjustable split allocation system.

A23

Some respondents support the proposed alternative allocation process. Retain launch-based over person-
based access. That the DEIS proposes to control access through a launch-based system is superior to a
passenger-based system in a regulatory environment where incidence of contact measured between groups
has greater weight than contact measured between people. That you still need to cap overall commercial
user-days is acceptable and necessary. It is understandable why you elect not to cap noncommercial user-
days, presumably because (a) that sector may be less likely to use its full launch allocation, (b) annual use
will vary widely based on trip length and actual group size, and (c) there is no practical way to apply fair
recourse to constraining launches once a user day maximum has been achieved.

RESPONSE:

All of the above have been maintained in the FEIS.

A24

Some respondents commented that they were baffled why Alternatives D, E, and G included these smaller
groups in months when there were no large motor trips on the water. The preferred alternative is more
acceptable by mixing the small noncommercial trips with the motor trips. Did you purposefully combine
incongruous plan options into the non-preferred alternatives to make them look inferior? This example is
just one of many silly combinations of the plan features you have lumped together in Alternatives A-G.
Examining the alternatives, it seems the NPS is trying to stack the deck.

RESPONSE:

The NPS developed a full range of alternatives to include a range of group size, trip lengths, motors,
nonmotors, etc. per NEPA requirements. Please see Section 2.2, Criteria for Developing Alternatives.

A25

Granting permissions for a particular number of trips in a particular year for both commercial and private
trips should be based on “after the fact” trip analyses. They should certainly not be based on “before the
fact” interest expressions that can be easily loaded and misleading.

RESPONSE:

Please see comment and response in Allocation (A #20).

58



Allocation

A26

Allocation inequity is a perception of only a small portion of the public, but it’s presented here as if all
comment and users had this perception. Many members of the general public commented that the status quo
should not be changed. Apparently, this phrasing of these comments from the public resulted in the opinion
being largely omitted from the NPS’ presentation/synopsis materials and from their objectives because “it
wasn’t a complaint”, as one of the team members stated when asked why this perspective was not
represented in the most visible of the synopsis and the objectives that were derived from them. The public
should have been informed that it needed to “complain” to be considered. To reflect the reality of the
comments received and to help educate the public about the politics and issues facing Grand Canyon, the
NPS should clarify that this is the perception of a specialized sector of the overall public and that it is not a
perception shared by both user groups.

RESPONSE:

Many noncommercial users feel the present allocation split unfairly favors commercial users and point to
the 12-25 year long waitlist as evidence. Commercial users, on the other hand, offer a variety of opinions.
Some commercial users seem to feel the allocation situation is not broken and does not need significant
adjustment. Please see comment and response in Allocation (A #1) for why the NPS made the adjustments
it made.

A27

Some respondents thought the time to adjust allocation system is too long. Why should it take two years for
the NPS to adjust allocation after finding the demand unequal?

RESPONSE:

The goal was to adjust allocations far enough into the future so no trips would have to be cancelled due to
adjustments. Nevertheless, the modified preferred allocation option has several modifications from the
Draft EIS, including the elimination of an adjustable split allocation system. The modified preferred
allocation option is the no action option (current system), in which recreational river use in Grand Canyon
would continue to be allocated between the commercial and noncommercial sectors in a set ratio (albeit a
different ratio than is currently set) that will remain the same for the life of the plan. See new text
describing the modified preferred allocation option in Chapter 2: Alternatives and analyzed in Chapter 4:
Environmental Consequences— Visitor Use and Experience.

A28

Some respondents favor a fixed allocation system. Remove the “all-user/adjustable split allocation” element
and replace with traditional fixed allocations capped at an annual user-day level of 115,500 each for the
commercial and noncommercial sectors, for a total annual recreational user-day allocation of 231,000.
Noncommercial use opportunities would occur year-round. Commercial use would continue in the summer
months and in part of the shoulder seasons. It is our understanding that the purpose of the Adjustable Split
Allocation/All-User Registration System is to have a way to determine relative demand between the
professionally outfitted public and the self-guided public. If the major user groups, as represented by the
parties listed above, have agreed that the allocation should be fixed, then there is no need to measure
demand.

59



CHAPTER 2: SUBSTANTIVE COMMENTS AND RESPONSES

RESPONSE:

The FEIS has dropped the adjustable split allocation system and replaced it with a fixed allocation system
that caps commercial use at 115,500. Noncommercial user-day use is not capped, but it is estimated that on
an average year around 113,000 user-days will be used by the noncommercial sector.

A29

How outfitters apportion allocation adjustments should be examined thoroughly. Such examination is
critical. The impact of losing a launch or one user-day to a small company and/or to an oar only company is
greater than the same loss to a larger company or a company who operations include motor use. The
economies of scale make this so and just as this is recognized in our tax code, it must be recognized by any
system the NPS might adopt to transfer allocation between the user groups approves of. How, specifically,
the allocation loss, a loss of days or launches, would be distributed amongst the outfitters, from which
companies and how much per company to address the economies of scale. Solution: If the Adjustable
Allocation System is kept in the final plan, fix the one-way door. Do not base transfer of access on launches
because a launch based transfer system will favor the private user group and because it does not recognize
and address the economies of scale and economic differences in individual operations of the 16 outfitters.

RESPONSE:

The modified preferred allocation option has several modifications from the Draft EIS, including the
elimination of an adjustable split allocation system. The modified preferred allocation option is the no
action option (current system), in which recreational river use in Grand Canyon would continue to be
allocated between the commercial and noncommercial sectors in a set ratio (albeit a different ratio than is
currently set) that will remain the same for the life of the plan. See new text describing the modified
preferred allocation option in Chapter 2: Alternatives and analyzed in Chapter 4: Environmental
Consequences— Visitor Use and Experience.

A30

Many respondents commented on the seasonality and how commercial and noncommercial permits were
allocated according to seasons. There is no reasonable justification consistent with the NPS legal mandates
for segregating use by the commercial and noncommercial sectors by season.

It is interesting that Table 4-2 (page 223), which ranks the eight alternatives by season for several
characteristics does not indicate commercial vs. noncommercial use.

RESPONSE:

Please see comment and response in Allocation (A #1). Table 4-2 is a tool that was used to determine
impacts to a variety of resources. The NPS has no data that differentiates between impacts caused by the
different user groups. A description of use by commercial and noncommercial sector is included in the
summary of use tables in Section 2.4.
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A31

Winter and fall allocations should be increased for motor or oar commercial trips. Also, equalize summer
allocations. Just like the allocation for the private user is spread out over the entire year, so should the
commercial outfitters.

RESPONSE:

The NPS has analyzed a full range of alternatives. Some alternatives analyze an increased commercial use
for the entire year including the winter and shoulder months. The Modified Preferred Alternative H
represents the balance between providing a variety of trip types and protecting the resource.

A32

An allocation of launches and person-days should be made available only for companies willing to run
educational trips, and should be in addition to whatever allocation the outfitters get during the rest of the
year, as a reward for encouraging education. The trips should be demonstrably educational with at least one
teacher/lecturer/resource person per trip and preferably one per raft.

RESPONSE:

Any kind of additional trip results in additional environmental impacts, and the NPS will not consider
increasing commercial allocation in this way. NPS requires commercial companies to include educational
components in all of their trips. Formal educational trips will not have an allocation and will be conducted
as administrative use.

A33

Some respondents thought there should be an increase in rafter, kayak, and oar allocations. It seems very
clear that the river could easily tolerate an increase of 10% in rafting volume and not negatively impact
either the rafting experience or the canyon’s ecosystem. This increase of 10% could be allocated entirely to
private rafters, thereby increasing their access without restricting the current volume of commercial rafters.

RESPONSE:

The NPS believes the FEIS considers a full range of alternatives. The Modified Preferred Alternative H
does increase opportunities for noncommercial boaters.

A34

The DEIS compares the user-days and passenger numbers for each alternative on page 223 of the DEIS in
Table 4-2. This table is misleading because: Under Alternative A, actual commercial user-days of 113,083
for that year are compared to the maximum possible days of 115,500 listed under Alternative H. Many
people, organizations and the media, including the Arizona Daily Sun in a recent editorial, have mistakenly
read this chart as saying Alternative H would give an increase to commercial access, when, in fact, the
increase in overall use is only for the private user group. The maximum possible days is the actually the
same, 115,500 under both Alternatives A and H. The same issue occurs with the comparison of passenger
numbers, 18,891 actually accommodated under A during the year examined vs. the maximum allowable
number under both Alternatives A and H of 19,835.
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RESPONSE:

115,500 is a commercial user-day cap that may or may not be met by commercial outfitters. The NPS
recognizes that commercial outfitters do not always meet their current cap of 115,500; their average from
the 1998-2003 seasons is 113,083. Please see Table 4-1.

A35

Might NPS make changes to allocation in some future year? Adjustments would be helpful in helping
sectors use their allocation. Some respondents recommend maintaining a management option to
collaboratively adjust the launch assignments to help alleviate conditions such as systematically unused
launches. Adjustments might also be useful in helping other sectors fully use their half of the user day
allocation.

RESPONSE:

The NPS has eliminated the adjustable split allocation option. A user-day cap has been set only for
commercial use. A launch-based system distributes commercial and noncommercial use throughout the
year. The NPS will take this comment into consideration as it develops administrative procedures for
managing the new allocation and launch system.

A36

Some respondents liked Alternative B because commercial boaters would be allocated 7,914 probable total
yearly passengers (61%). Noncommercial users would be allocated 4,980 probable total yearly passengers
(39%). While Alternative B clearly does not result in an even split of permits between commercial and
noncommercial users, it is much more equitable than that proposed under Alternative H.

RESPONSE:

Equity can be measured in a number of ways, including passengers, launches, and user-days.

The Modified Preferred Alternative H provides for very similar user day numbers for both commercial and
noncommercial boaters. The NPS believes it best meets the needs of park resources and visitor experience
for the life of this plan.

A37
Current total user-days and impacts should be increased no more than 10%.
RESPONSE:

Impacts do not necessarily have a linear relationship to the various measurements of use (user-days,
launches, TAOT etc.). Please see Section 4.1 for a discussion on the assumptions used in the analysis of
impacts. By moving to a launch based system and reducing variables such as trip length and group size that
contribute to crowding and congestion, the Modified Preferred Alternative H increases total user-days while
decreasing potential impacts.
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A38

Some respondents liked Alternative E because this option spreads out the commercial motorboat use and
eliminates as much of the congestion as possible. Motors should be allowed in April and September, to
spread out the use. Less impact is better for the commercial guides and gives the commercial passengers
more options. Spread out the commercial motor and nonmotor use.

RESPONSE:

The Modified Preferred Alternative H spreads out motorized use between April and mid-September.

A40

It would help in the review of the DEIS if the number of people launching per day of the week were shown.
Much of the fluctuations in daily launches (page 37), between three and nine launches, are caused by the
commercial trips wanting to launch their six-day trips all on the same day to the week. This is similar to
airport crowding at prime take-off times. Noncommercial launches are more evenly spaced so there are no
more than nine per week and a maximum of two per day.

RESPONSE:

All action alternatives in this EIS eliminate spikes in use by moving to a launch based system. While the
NPS has not used People Launching Per Day as a tool in our methodology, it has used user days and
PAOTs, both of which include the number of people launching per day.

A42

The proposed registration system seems ludicrous. There is no way the NPS could accurately monitor
demand and it could easily lead to abuse of the system. Most people who want to do a Grand Canyon trip
have NO idea what doing a private trip in Grand Canyon entails. Is the NPS going to count these
uninformed people as people who want a private trip? Are they going to educate them and make then
realize they are not qualified to go and would be best on a commercial trip? This would put quite a burden
on the NPS. The burden would be to appease the few private boaters who want more allocation. It makes no
sense.

RESPONSE:

The modified preferred allocation option has several modifications from the Draft EIS, including the
elimination of an adjustable split allocation system. The modified preferred allocation option is the no
action option (current system), in which recreational river use in Grand Canyon would continue to be
allocated between the commercial and noncommercial sectors in a set ratio (albeit a different ratio than is
currently set) that will remain the same for the life of the plan. See new text describing the modified
preferred allocation option in Chapter 2: Alternatives and analyzed in Chapter 4: Environmental
Consequences— Visitor Use and Experience.

A43

Perhaps the most disturbing portion of the proposal is the 40% limit placed on the private and commercial
sector allocations in the adjustable split allocation approach. What is most disturbing is the number itself. It
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is admirable that the NPS prefers to adjust allocations to more accurately reflect demand, but it is singularly
misguided to cap such allocation at any particular level.

RESPONSE:

The 40% limit was part of the adjustable split allocation system, a system that has been eliminated in the
FEIS in favor of a non-adjustable split allocation system. There is no longer a 40% limit.

Ad4

Some respondents recommend testing and implementing a third type of launch in addition to the “standard”
and “small” launches identified in Alternative H. In order to help the noncommercial sector fully use it’s
half of the split allocation, “very small” trips with minimal impacts to TAOT and PAOT should be
instituted in a manner similar to the “Winter Test Launches.”

RESPONSE:

The idea of adding additional small trips to the launch schedule was examined by the planning team. While
it is true that adding a “very small” trip to the launch schedule would minimally increase People At One
Time, Trips At One Time (TAOT) would increase to unacceptable levels (above 60). Since any sized trip is
a trip, adding any sized trip to the launch schedule would increase TAOT numbers the same amount. The
only way to accommodate more “very small” trips without increasing TAOT was by eliminating the
equivalent number of larger trips. Trip leaders can always choose to take fewer passengers than the limits
allow.

A45

One short paragraph about the “Adjustable Split Allocation” is found in the Executive Summary (page xii)
but fail to see it discussed anywhere else in the document. Is it discussed anywhere else in the document?

RESPONSE:

The “Adjustable Split Allocation” option was discussed in the Allocation of Use section, which began, on
page 24. However, the modified preferred allocation option has several modifications from the Draft EIS,
including the elimination of an adjustable split allocation system. The modified preferred allocation option
is the no action option (current system), in which recreational river use in Grand Canyon would continue to
be allocated between the commercial and noncommercial sectors in a set ratio (albeit a different ratio than
is currently set) that will remain the same for the life of the plan. See new text describing the modified
preferred allocation option in Chapter 2: Alternatives and analyzed in Chapter 4: Environmental
Consequences— Visitor Use and Experience.

A46

Many respondents commented on the Adjustable Split Allocation System. While some thought the system
was acceptable others were skeptical of its implementation and thought it was ill advised. Under this
Adjustable Split Allocation approach the NPS is proposing to make demand responsive transfers between
commercial and noncommercial sector allocations. However, this system suffers from several certain flaws
and deficiencies. It offers false hope to the noncommercial boaters. The result will actually worsen the
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noncommercial boaters’ chances of obtaining a permit: (1) The potential transfer between commercial and
noncommercial sectors “would not go into effect until two years after the system dictated that an adjustment
was warranted.” So if in 2007 [the first year that a determination could possibly be made] a determination
was made that an adjustment was warranted; there would be no change until at least 2009. However the
NPS already knows that there is an overwhelming shortage (30 year wait) of noncommercial trips and there
is not a shortage of commercial trips (no wait list): therefore an immediate demand responsive transfer is
warranted. (2) Given the magnitude of the waiting list for noncommercial trips, the maximum adjustment of
two-launch increase per month would provide no significant relief for noncommercial users. If a
determination was made in 2007 that an adjustment was warranted for every month for the NPS Preferred
Alternative then in 2009 noncommercial launches would increase by only 16, a 3% increase for
noncommercial boaters; a 2% loss for commercial operators. So even if the system were to work at its
maximum, it is too little too late. (3) The expected life of this Colorado River Management Plan is 10 years
(page IV). During that period, it is not possible, even at the maximum potential transfer between
commercial and noncommercial sectors to make a reasonable adjust in the allocations. If an adjustment was
warranted for every month and every year, there would be a maximum transfer of 112 launches. (4) The
DEIS shows no criteria for what would trigger a demand responsive adjustment. How can we support an
unknown program when history teaches us that the commercial operators circumvent the rules every time?
As shown in the next two paragraphs, it is more likely that there will be demand responsive adjustments
from the noncommercial sector allocations to the commercial allocations sector. (5) The NPS preferred
launch date allocations (page 52) will almost guarantee that some noncommercial trips are not filled, and a
demand responsive adjustment will be made to transfer those unused noncommercial trips to the
commercial sector. The NPS preferred alternative (page 52) would allow 204 new noncommercial launches
per year (compared to current, page 38). However, 92 of those new launches (45%), and 26% of all
noncommercial launches are winter launches. According to the DEIS (page 657); only 2% of
noncommercial boaters prefer winter launch dates. Therefore, there is a great chance that not all of these
noncommercial launches will be filled. When noncommercial launch dates are not filled a “demand
responsive adjustment” will be made transferring allocations to the commercial sector. (6) The
noncommercial trip size allocations will also probably result in a demand responsive adjustment and
transfer of noncommercial trips to the commercial sector. Noncommercial river trips are allocated at 16
participants per trip, yet only about half of the launches reach that limit. The average group size is 13 (page
167). With winter trips dominating the noncommercial allocation, the average will drop even lower. Using
these figures, the total noncommercial user-days would be closer to 70,000 rather than the 97,459 cited in
the DEIS (page 52). Again, the noncommercial users will be criticized and probably penalized for not using
their full allotment. A “demand responsive adjustment” will be made transferring noncommercial
allocations to the commercial sector.

RESPONSE:

The modified preferred allocation option has several modifications from the Draft EIS, including the
elimination of an adjustable split allocation system. The modified preferred allocation option is the no
action option (current system), in which recreational river use in Grand Canyon would continue to be
allocated between the commercial and noncommercial sectors in a set ratio (albeit a different ratio than is
currently set) that will remain the same for the life of the plan. See new text describing the modified
preferred allocation option in Chapter 2: Alternatives and analyzed in Chapter 4: Environmental
Consequences— Visitor Use and Experience.
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A47

Some respondents commented that they would like to see some allocation left for the waiting list until its
completion. Allocation could be split as follows: 25% waiting list, 50% lottery and 25% real time
scheduling (approx 6 month lead time)

RESPONSE:

The NPS expects the revised proposal to clear the waitlist in the FEIS to benefit existing waitlist members
as follows:
* 600 launch dates would be immediately awarded to waitlist members before the waitlist is changed.
*  Waitlist members would then be given an opportunity to group together and combine waits, then
compete for 600 additional launch dates. The NPS believes this could accommodate 1,800
additional members of the waitlist.
* Finally, waitlist members would be given the option to be transferred to the new, hybrid-weighted
lottery with additional weight. NPS predicts that over half of those who transfer to the new system
and compete every year will receive a trip within 10 years.

A48

In a lottery system, would there be a separate lottery for smaller groups? If someone got a permit for a
large group and ended up only having a small group, how is that tallied in the allocation?

RESPONSE:

In the lottery, people would indicate the trip size they were competing for, then compete only with others
wanting that size for that particular trip.

A49
Some respondents suggested eliminating the common pool allocation.
RESPONSE:

The common pool allocation system was considered in the DEIS and not selected.

A50

Some respondents suggested reducing allocation numbers and thought resource protection should be a basis
for allocation. Establish resource protection and carrying capacities as the baseline for use allocation. There
must be a rational relationship between resource capacities (and values), and use allocations. The preferred
alternative must place resource protection above visitor use when in conflict, as required by law. Exceeding
physical conditions and carrying capacities [set by camp availability, crowding bottlenecks, low river
flows, wilderness values, time required for navigation, scouting, hiking, repairs, etc. (UDT), seasonal
conditions, safety considerations, etc.] exacerbates impacts and compromises Park values.

66



Allocation

RESPONSE:

A single number cannot determine carrying capacity. Rather, several variables including size and
distribution of beaches, trips at one time, and encounter rates all contribute to carrying capacity. By moving
to a launch based system and reducing variables such as trip length and group size that contribute to
crowding and congestion, the Modified Preferred Alternative H increases total user-days while decreasing
potential impacts. If impacts are unacceptable based on monitoring, mitigations will be implemented.

AS51

Having a maximum group size not to exceed a total of 36 persons, but allowing companies to incorporate
their specific authorized boat capacities, would enable the outfitters as a whole to service their allocations
with significantly fewer motorized commercial launches.

Because the majority of motorized trips are conducted in “S-Rigs” having an authorized capacity of 17
persons, a group size of 30 plus crew would satisfy those specific companies well. They can send a two-
boat trip down the river with all seats filled and a crew of two on each boat. There’s no waste.

RESPONSE:

Group size limits are based on camp size and other resource concerns. Group sizes for commercial trips
have been reduced to better protect and preserve the resource base of the canyon and to improve visitor
experience.

AS52

It is unlikely that full utilization of the private sector’s allotted user-days will be achieved under the
proposed system. It assumes that trips will all have the full 16 participants. Under the current system the
average size is 14 participants. You are also assuming that there are enough people willing to go in Dec—
Feb to launch a full trip each day. Do you have historical statistics that say otherwise?

RESPONSE:

The FEIS does not use user-days to allocate noncommercial use. It only uses launches. If nobody chooses to
use one of these launches, it will not be used.

The NPS ran a “winter test” program, which showed clear demand for winter launches, leading us to
believe that a large portion of these winter dates will be used by the noncommercial sector.

The NPS believes calculations and estimates used in the EIS are reasonable (See Appendix K for additional
details).

A54

Some respondents wanted to see more details on how the park would deal with potential effects a continued
drought would have on management of recreational opportunities.
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The park should also consider an allocation free Alternative C that allows trip leaders to compete in a
lottery for river permits and the successful river traveler can then seek out the services they need from the
greater business community to help them travel through the canyon, allow incidental business permits to
offer guided services including consultants on river trips should be allowed. This allocation should not be
from the general public.

RESPONSE:

Please see comment and response in General Resources (RG #36). The NPS preferred option for allocation
is Option A, the No Action/Split Allocation system, which continues to allocate use between the
commercial and noncommercial sectors. The ratio of use would remain the same for the life of the plan and
provides the greatest planning stability for river users and park managers. See new text describing the
modified preferred allocation option in Chapter 2: Alternatives and analyzed in Chapter 4: Environmental
Consequences— Visitor Use and Experience.

AS5

If you INCREASE the overall allocation to persons on the waitlist plus new applicants this would not be
necessary.

RESPONSE:

The NPS considered the possibility of expanding allocation while retaining the waitlist, but determined that
it would not adequately resolve the problem of an ever-expanding waitlist.

The NPS believes that Modified Preferred Alternative H will provide a range of opportunities for visitors
while protecting the resource, and that the lottery system will better meet the needs of noncommercial
potential boaters in Grand Canyon.

A56

Some respondents support Alternative F, but would also like Alternative F to have the modification of the
Common Pool as the choice of allocation. An additional modification to our recommended Alternative F
recommendation would be for the consideration of Noncommercial Oar trips to be maintained at 18 days
during the summer, not reduced to 16 and shoulder seasons to remain at 21 days.

RESPONSE:
The NPS feels it has analyzed an appropriate range of alternatives. Trip lengths have been increased in the

Modified Preferred Alternative H from the DEIS Alternative H in the shoulder season for noncommercial
nonmotor trips.
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Aquatic Resources

AR1

The Department recommends deleting the statement that young fish are found in submerged vegetation
(Mueller and Marsh), since this refers to fish in the Lower Colorado River and not the Grand Canyon (page
150).

RESPONSE:

See revised text in the FEIS Section 3.2.8 Affected Environment Aquatic Resources.

AR2

The section on timing on page 486 should also state impacts are much more likely in the summer because
of the heat and the increased desirability of visitors interacting with water, especially in side streams.

RESPONSE:

See revised text in the FEIS Section 4.2.8.4.1 Environmental Consequences Aquatic Resources.

AR3

Page 487 of the DEIS regarding mitigation could mention instead of closure of high-use sites that where
necessary, sites could be limited to one (or two) group(s) at a time. This would require the establishment of
a social procedure where a second group arriving sends someone to notify the first group and the first then
should leave (although they should have the right to a minimum amount of time) while the second waits and
then proceeds to visit. Even if such a limit is not perfectly followed it should still reduce crowding and
congestion and the associated impacts to some degree.

RESPONSE:

See revised text in the FEIS Section 4.2.8.4.2 Environmental Consequences Aquatic Resources.

AR4

On page 489 of the DEIS, one of the assumptions states that decreasing trip lengths can reduce impacts to
aquatic resources. This is false. For a fixed number of user-days, reducing trip lengths increases the number
of trips. Thus, there will be more people visiting high-use aquatic features. Increasing trip lengths spreads
out impacts in the canyon while reducing trip lengths increases impacts on high-use features.

An assumption on page 489 states, “Longer trips have, by their nature, increased amounts of time for
visitors to interact with the canyon environment.” For a fixed number of user-days, longer trips also means
less trips and less people. Less people interacting with the canyon environment will reduce the impacts on
the canyon environment. So it is not at all clear what the effects are of longer trips and they are more likely
beneficial than adverse. Furthermore, it is clear the park has presented no detailed analysis of the effects of
longer trips and is only speculating and is probably wrong in that speculation. Page G-15 states, “The
relationship between trip length and discretionary time is unknown.” The assumption on Page 489 about
longer trips directly contradicts this statement.
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RESPONSE:

In the Modified Preferred Alternative, the number of launches per day is fixed and the number of trips in
the canyon at one time (TAOTs modeled by the GRTS) is reduced. User days are not fixed on a daily basis
and there is no user day cap for noncommercial users.

Trips longer than 14 days have more opportunities to layover at campsites and therefore more time to
interact with the canyon environment including the old high-water zone and nearby attractions. Data from
river guide and private boater itineraries indicate that most layover trips hike to an attraction site located up
the side canyon adjacent to the campsite. The NPS acknowledges that a small percentage of trips may sit all
day at the campsite. Since the Grand Canyon staff have no data to show that one type of user is more likely
to use minimum impact practices than another type of user, UDT is based upon amount of time in the
canyon (trip lengths), group size, number of daylight hours, average amount of time needed on the river to
move from one camp to another at 8,000cfs, and amount of time spent doing camp chores for each trip type.
See Appendix H. UDT was just one of several tools used in the analysis of each alternative.

Assumptions for the UDT model were based on best available data including river guide and private boater
itineraries, the river trip simulator model and staff expertise. Data from the monitoring program may help to
refine the assumptions for the model.

The NPS developed and used the river trip simulator in our analyses of alternatives to model trip scheduling
and to predict congestion, crowding, and campsite availability. The model includes campsite data, trip
length and group size. Group size and campsite availability are consistent with the physical carrying
capacities in the canyon. The monitoring and mitigation program that will be implemented with the plan
will include a campsite evaluation component to assess the results of the strategies the NPS has chosen. If
the NPS discovers unacceptable impacts, the adaptive management program will provide the avenue for
making necessary changes.

AR5

On page 493 of the DEIS regarding Alternative C is the clause, “all trips moving at about the same pace.”
Pace is not discussed elsewhere and no mention of this is made in Alternatives B or F, which could also
have this occur. If pace is important then it should be mentioned in the beginning of this section. A simple
analysis such as that performed in these comments in Visitor Use and Experience show that traveling at the
same pace reduces encounters so that should be beneficial. Yet on page 494 is the statement, “Recreational
impacts to aquatic resources in tributaries and springs would be adverse and moderate to major because of
the large increases in spring and summer UDT as well as the high numbers of trips all traveling at the same
speed.”

No evidence is provided that groups traveling at the same speed have an adverse affect and it is difficult to
imagine how this would have an adverse effect on tributaries and springs. The current discussion in
Alternative C about trips moving at the same pace needs to be removed.

RESPONSE:
All analyses contain a discussion on pace, which is a critical component of UDT. One of the problems with
the high use, no-motor alternatives, is that all of the trips are traveling at the same pace. The launch based

system will keep trips at one time (TAOTSs) under 60, but will not necessarily remedy the congestion,
crowding and competition for campsites and attraction sites that will occur under Alternative C.
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In the DEIS Table 4-21, the number of people visiting aquatic attractions, which are tributaries, is
unacceptably higher in Alternative C than in Modified Preferred Alternative H. The likelihood of trips
visiting these attractions at the same time is high given the number of daylight hours and the similarity in
commercial and noncommercial trip lengths. The NPS assumes that the more people that visit a site in a
single day, the greater the likelihood that there will be large concentrations of people during that day. It
follows that larger concentrations of people have a greater potential to cause adverse effects to visitor
experience and localized resources since individuals tend to spread out into areas where they may not
otherwise go. The assumptions about impacts to resources and visitor experience from crowding and
congestion are based on best available data.

AR6

Page 483 of the DEIS, in the last paragraph, near the first sentence, there should be some discussion of how
far noise, especially motor and prop noise, carries underwater. This would likely be well over a mile in
calmer waters since sound carries much farther in water than air. A table should be computed and shown for
raft noise at a single point on the river (the junction with the Little Colorado if this is site specific) using
data for how far the noise carries through the water.

RESPONSE:

Although sound from boat motors also travels underwater, the likelihood of significant underwater sound
impacts from the type and number of motorboats used in the Grand Canyon is small enough to not warrant
additional analysis. The limited information available about underwater sound propagation from outboard
motors similar to the four-stroke motors used in Grand Canyon indicates that river organisms are more
likely to be injured by physical contact with the propellers than by sound produced underwater by the
motors (Dr. Kurt Fristrup, personal communication). Expected broadband sound levels (integrated over all
frequencies radiated by the motor) are expected to be below the level of 180 dB re 1 uPa at one meter, the
level above which biologists are very concerned about the potential for injury of aquatic organisms.
Behavioral effects would be expected to be limited, due to the limited range at which outboard motor
sounds could be detected and the relatively brief exposure that each boat would normally present. The
scenario with the greatest potential for impacts would be in a calm section of the river where several boats
might be spaced not much more than the maximum distance of detection. Concerns would be tempered by
the fact that freshwater fish do not generally have very sensitive hearing, and many species may not actively
use sound for communication. In addition, rapids, air bubbles, eddies, and other characteristics of the
flowing river would tend to attenuate underwater noise propagation in many places.

Motorboat noise is a transitory impact and the number of motorboats at any one time near the Little
Colorado River is typically one or two, except during the peak season when several motor trips may visit at
the same time.

U.S. Fish and Wildlife Service critical habitat designation around the mouth of the Little Colorado River is
an area where protection of endangered species from human activities is a high priority. The NPS cannot
enumerate the potential impacts of motor/prop noise because of the lack of data; however motors and other
human activity are not likely to have a beneficial effect on critical habitat. Although the Modified Preferred
Alternative H allows motorboats to travel in the mainstem Colorado River through critical habitat,
motorboats are no longer allowed to enter the tributary. (see Chapter 2, Operating Requirements)
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AR7

The paragraph on page 488 of the DEIS regarding regional drought is puzzling. Regional drought is said to
have moderate to major effects on aquatic resources. Yet if those aquatic resources are adapted to natural
conditions and drought is natural then the conclusion of significant impacts is unjustified. That is not to say
there are not measurable impacts but the natural environment is not static and so such impacts are within the
scope of natural processes. If the drought is no longer natural (say, due to global warming) then there may
be some legitimate impacts. If recreationists increase the impacts of drought there may be some impacts
above that of just the drought itself. It is difficult to construe how such impacts rank more than negligible to
minor except in isolated cases where a spring or other water resource completely dries up and that water
resource contains a significant percentage of a threatened or endangered species. But that should be
considered in the next section, not in this section on aquatic resources.

RESPONSE:

Drought conditions are a natural phenomenon and canyon resources evolved in these highly variable desert
conditions, including periods of extremely low flows in the main-stem of the Colorado River. Under current
Glen Canyon Dam operations, flows will not be lower than those that have occurred over the last 30+ years
and low flows will remain around 5,000cfs. Drought conditions have affected spring and seep flow at places
such as Vasey’s Paradise where plants and animals can become stressed, but the NPS has not witnessed any
significant decreases in population or long-term permanent changes due to drought. Therefore, the impact
rating under the cumulative effects for drought alone has been revised to negligible to moderate. See FEIS
Section 4.2.8.

ARS8

Page 490 states of the DEIS states, “When several large groups visit attraction sites at the same time, the
probability of impacting aquatic resources magnifies and impacts such as rolling substrates, bank erosion,
trampling of riparian vegetation, disturbing food sources and egg masses, dam building, polluting water
with personal care products and creating multiple trailing are more likely to occur.”

Table 4-21 looks at high-use days and not the number of people present at one time as the above quote
implies. There is no evidence presented that two groups using a high-use site in the same day at different
times, one in the morning and one in the afternoon is any different than two groups visiting the high use site
on different days, one in the afternoon and one the next morning. Table 4-21 should only look at days when
high numbers of people are present at the same time.

In the impact analysis, many of the alternatives cite Table 4-21 in terms of “crowding and congestion”
(page 498 for example). Since Table 4-21 looks at high-use days and does not present number of people
present at the same time this is clearly unjustified.

RESPONSE:

Many trips with similar trip lengths traveling at the same pace along the river as modeled in Alternative C
would result in several trips landing at attraction sites at the same time. The statement on page 490 of the
DEIS is correct, since it is based upon several large groups stopping at an aquatic attraction site at the same
time. The data used in the Grand Canyon River Trip Simulator (RTS) was based on actual river trip
itineraries from 1998-2000. Twenty years of photo documentation by the NPS has captured numerous days
when two or more large trips are visiting attraction sites at the same time during the peak season. Several
have been printed in the DEIS see Chapter 1: Purpose and Need divider page.
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The NPS assumes that the more people that visit a site in a single day, the greater the likelihood that there
will be large concentrations of people at one time at the site during that day. It follows that larger
concentrations of people have a greater potential to cause adverse effects to visitor experience and localized
resources since individuals tend to spread out into areas where they may not otherwise go. The assumptions
about impacts to resources and visitor experience from crowding and congestion are based on best available
data.

AR9

The expansion of nonmotor months will affect adaptive management experiments and science activities
(mechanical control of trout through 2006). The Department has work scheduled to take place from July
through March. Mechanical control work requires motorboats, so an exception for scientific activities will
need to be considered. Additionally, nonmotor months will impact the Department’s fish core-monitoring
activities if they extend through February.

The most significant impact of the preferred alternative on Grand Canyon Monitoring and Research Center
would be the increased length of the nonmotorized season. Currently the Grand Canyon Monitoring and
Research Center requires use of motorize support for research activities in the months of September (before
the 15th), and December through February. The two projects requiring motorized support during this time
period are the mechanical removal of salmonids in the Little Colorado River reach and sediment monitoring
activities. Although there is potential for collecting sediment-monitoring data by alternative methods during
this time period, the salmonid removal project would be impossible to support by alternative means.
Implementation of preferred Alternative H would either require the Grand Canyon Monitoring and
Research Center to request launch exemptions during the proposed nonmotorized season or the project
would be curtailed during seasonally significant time period (Jan./Feb.).

RESPONSE:
Research falls under administrative use. All administrative use must go through a minimum requirement

analysis. It is possible that a research study may use a motorized raft in the nonmotorized season if the
study meets the minimum tool requirement.

AR10

Page 147 of the DEIS states that efforts by the NPS and the Grand Canyon Monitoring and Research Center
are currently underway to reduce trout population densities at selected Grand Canyon sites to relieve
predation and competitive pressures on the endangered humpback chub and other native fishes. Arizona
Game and Fish Department recommends that NPS clarify if management of recreational fisheries is
proposed for elimination or altered in any way. NPS should continue coordination efforts with the Arizona
Game and Fish Department regarding fish closures so that they can facilitate management and notification
to the recreation angler through their fishing regulations.

Additionally, a description regarding NPS and Grand Canyon Monitoring and Research Center
management activities that are being used to reduce nonnative pressure requires further explanation. This
effort is more accurately characterized as an experiment within the Glen Canyon Dam Adaptive
Management Program and not currently considered management activity (page 147 and 151).
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RESPONSE:

The NPS will continue to inform and coordinate efforts to reduce nonnative fish populations in Grand
Canyon National Park with Arizona Game and Fish Department. The Kanab Creek closure is an overnight
camping closure due to impacts to soils and vegetation. Recreationists will still be able to fish during the
day. The Little Colorado River fishing regulations are consistent with current Arizona Game and Fish
regulations.

Recent analyses of historical humpback chub data suggest that the abundance of the Little Colorado River
population is in decline. A likely factor contributing to the decline of humpback chub is interaction with
nonnative fish. At its 24-25 April, 2002 meeting, the Adaptive Management Work Group formally
recommended to the Secretary of Interior that a nonnative fish control effort begin in the Little Colorado
Reach of the Colorado River mainstem. Complet