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PROGRAMMATIC AGREEMENT
AMONG THE GOLDEN GATE NATIONAL RECREATION AREA,

NATIONAL PARK SERVICE,
THE ADVISORY COUNCIL ON HISTORIC PRESERVATION,

AND THE CALIFORNIA STATE HISTORIC PRESERVATION OFFICER,
AND THE FEDERATED INDIANS OF GRATON RANCHERIA

REGARDING
OPERATIONAL AND MAINTENANCE ACTIVITIES IN

GOLDEN GATE NATIONAL RECREATION AREA

WHEREAS, Golden Gate National Recreation Area, a unit of the National Park Service
(NPS), located in Mann, San Francisco, and San Mateo Counties in California, operates,
manages, administers, maintains, preserves, and interprets the historic properties of the Park
including Muir Woods National Monument and Fort Point National Historic Site (hereinafter
collectively referred to as “the Park”) to leave them unimpaired for the enjoyment of future
generations; and,

WHEREAS, pursuant to Public Law 100-526 (October 27, 1972), Congress established
the Park to preserve for public use and enjoyment certain areas possessing outstanding natural,
cultural, historic, scenic, and recreational values; and

WHEREAS, the Superintendent of the Park is the responsible agency official as defined
in 36 CfR 800.2(a) for purposes of Section 106 compliance of the National Historic Preservation
Act (NHPA), and for the implementation of this Programmatic Agreement (PA); and

WHEREAS, execution and implementation of this PA will supersede the Park’s 1992
Programmatic Agreement Among the Western Region, National Park Service, USD1 (NPS- WR,),
Golden Gate National Recreation Area, National Park Service, USD1 (‘NPS-GOGA) the
Calfornia State Historic Preservation Officer (SHPO), and the Advisory Council on Historic
Preservation (ACHP) Regarding the Operation and Maintenance Activities in Golden Gate
National Recreation Area; and

WHEREAS, the portion of the Presidio of San Francisco including the Bay and
Coastal Areas known as Area A is within the jurisdiction of the Park; and the inland portion
of the Presidio of San Francisco known as Area B is within the jurisdiction of the Presidio
Trust, and is not subject to this PA; and

WHEREAS, execution implementation of this PA will supersede the Park’s 1994
Programmatic Agreement (Agreement) Among the Western Region, National Park Service, USD1
(‘NPS- Wi?,,), Golden Gate National Recreation Area, National Park Service, USD1 (NPS-GOGA,
and the c’alfornia State Historic Preservation Officer (‘SHPO,), and the Advisory Council on
Historic Preservation (A CHP) herein after The Parties to this Agreement, Regarding The
General Management Plan Amendment/Environmental Impact Statement ofJuly 1994 and
Operation and Management of The Presidio ofSan Francisco, Golden Gate National Recreation
Area; and
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WHEREAS, Section II.F. of The Programmatic Agreement Among the National Park
Service (US. Department of the Interioi), the Advisoty Cottncit on Historic Preservation, and
the National Conference ofState Historic Preservation Officers for Compliance with Section 106
oft/ic National Historic Preservation Act (the NPS Servicewide PA, see Appendix A) of 2008
encourages development of supplementary programmatic agreements; and

WHEREAS, the operation, management, and administration of the Park involves
undertakings that may affect historic properties (as defined in 36 CFR Part 800. 16.(l)), which are
therefore subject to review under applicable sections of the NHPA as amended (16 USC 470 et
seq.), such as 106, 110(0, 111(a), and 112, and the regulations of the Advisory Council on
Historic Preservation (36 CFR Part 800); and

WHEREAS, the Park has consulted with the California State Historic Preservation
Officer (SHPO) regarding development of this PA pursuant to 36 CFR Part 800; and

WHEREAS, the Advisory Council on Historic Preservation (ACHP) has chosen to
participate in this consultation and development of this PA; and

WHEREAS, the purpose of this PA is to establish a Parkwide Program for compliance
with Section 106 of the NHPA and set forth a streamlined process when agreed upon criteria are
met and procedures are followed (the Program), and to supplement the existing NPS Servicewide
PA; and

WHEREAS, the Park will be guided by planning and management documents listed in
Appendix B; and

WHEREAS, the Park has a staff of specialists who meet the Secretary oft/ic Interior’s
Historic Preservation Professional QttaflfIcations Standards appropriate to the historic
properties in the Park to carry out the Park’s Program, and may calL on other NPS qualified staff
as needed; and

WHEREAS, the Park has determined that the implementation of this Program may affect
properties within the Park that are listed in or eligible for listing in the National Register of
Historic Places (NRHP) and properties to which Indian tribes may attach religious and cultural
significance; and

WHEREAS, the ancestral tetTitoly of Federated Indians of Graton Rancheria (F IGR)
includes park lands in Mann County, and FIGR has designated a Tribal Historic Preservation
Officer (THPO) who will consult with the park under the terms of this Programmatic Agreement.
and FIGR has agreed be an invited signatory to this PA; and

WHEREAS, the Park has consulted with Ohione groups seeking federal recognition, and
with Ohlone individuals who participate in the stewardship of Ohlone heritage, and has invited
Ohione tribes and affiliated descendants to sign this Programmatic Agreement (PA) as
concurring parties and has received no response; and
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WHEREAS, the Park has invited the Presidio Trust, San Francisco Planning Department,
San Mateo County Historical Association, San Mateo County Parks, California State Parks, and
Golden Gate Bridge Highway and Transportation District to be concurring parties, and the
Presidio Trust has accepted the invitation and will sign this PA as a concurring party; and

NOW, THEREFORE, the Park, ACHP, and SHPO agree that the PA shall be
implemented in accordance with the following stipulations and processes in order to take into
account the effects of the Park’s undertakings on historic properties.

CONSULTATION

A. Public Comment

1. For undertakings that do not qualify for the streamlined review process as set forth in
Section II of this PA and Section III of the NPS Servicewide PA, the Park will
coordinate its Section 106 review with the National Environmental Policy Act
(NEPA) process to meet its obligation for public input under 36 CFR 800. In order to
do so, the Park will consult with interested parties and members of the public through
regular public meetings, informational mailings, and use of the Planning,
Environment and Public Comment (PEPC) website.

2. The Park Superintendent will consult with members of the public interested in the
Park’s cultural resources and in proposed NPS actions that might affect those
resources, and provide them with the opportunities to learn about and comment on
those resources and planned actions.

3. For undertakings that do not qualify for the streamlined review process, the Park will
initiate consultation with consulting parties on undertakings at the beginning of a
planning effort, and shall make clear any rules, processes, or schedules applicable to
the consultation. The Park shall actively seek the views and comments of local
governments and certified local governments when an undertaking has the potential
to affect historic properties and to acknowledge and understand others’ interests.
Those seeking Federal assistance, licenses, permits, or other approvals are entitled to
participate as a consulting party as defined in 36 CFR 800.2(c)(4) and will be
consulted as applicable early in the planning process.

B. Tribal Consultation

1. The Park collaborates with FIGR, a federally recognized Indian tribe composed of
Coast Miwok and Southern Pomo with traditional association to their ancestral
homelands in park lands in Mann County. The Park will consult with FIGR to
develop and implement a Tribal Consultation Protocol as suggested in the NPS
Servicewide PA (Section 11.4), within six to twelve months from the execution date of
this document. The Protocol will establish further procedures and timelines for
consultation under 36 CFR 800.2(c)(2)(ii)(E). The Park will notify FIGR every other
week regarding proposed undertakings in the park and allow them a two-week
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opportunity to provide comments.

2. The Park works with Ohione Indian groups seeking federal recognition, and with
Ohione Indian organizations and individuals who participate in the stewardship of
Ohione heritage. Park Lands in San Francisco and San Mateo counties are part of the
aboriginal homeland of the Ohione. The Park will notify Ohione every other week
regarding proposed undertakings in the park and allow them a two-week opportunity
to provide comments.

3. Park staff will continue to work with FIGR and the Ohione in areas of cultural
stewardship, traditional ecological knowledge, education, and revitalization of
community and tradition outside of the Section 106 process. There is a separate
Cooperative Agreement between Point Reyes National Seashore, the Park, and FIGR
for this purpose.

C. Consultation with the Presidio Trust

1. The Park will notify the Presidio Trust in writing when reviewing undertakings
located in Area A of the Presidio of San Francisco, and will allow the Presidio Trust a
two-week opportunity to comment.

II. STREAMLINED REVIEW PROCESS

A. Criteria for Using the Streamlined Review Process

1. In accordance with Stipulation I.A.5 —7 and I.B.l —2 of the NPS Servicewide PA,
the Superintendent has designated a Cultural Resource Management (CRM) Team
with expertise and meeting the qualifications to fulfill and implement the
requirements of the NPS Servicewide PA.

2. If a property that was not formally listed or determined eligible for the National
Register is found by the CRM Team to be eligible, the park will treat this property as
historic for the purposes of this PA. If the CRM Team determines such a property is
not eligible, the Park will either treat this property as historic for the purposes of this
PA, or shall consult with the SHPO to reach a consensus determination of eligibility.

3. The CRM Team will implement the streamlined review process in Section III.B in the
NPS Servicewide PA.

4. The CRM Team will review projects for compliance with the Secretary of the
Interior ‘s Standards for the Treatment ofHistoric Properties (36 CFR 68), and
treatment recommendations cited in baseline cultural resources publications in
Appendix A.

5. The Park will follow the Standard Review Process in 36 CFR 800.3-800.6 for
undertakings that do not meet the streamlined review criteria, such as those projects
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having an adverse effect, or which are not specific project types qualified for
streamlined review as mentioned in Section II of this document or in the NPS
Servicewide PA, section III.

6. An annual report of all undertakings reviewed using the Streamlined Review process
will be prepared by the Park Section 106 Coordinator, and a hard copy will be
transmitted to the SHPO. The report will include a list of the qualified staff members
of the CRM Team.

7. Archeological Management Assessments

a. All projects involving ground disturbing activities in or adjacent to
archeologically sensitive sites will have an Archeological Management
Assessment (AMA) checklist completed. The Park will identify proposed
undertakings involving ground disturbing or other activities during the planning
process to allow an AMA, or checklist to be prepared and implemented.

b. An AMA is a report documenting information and actions taken to determine if
significant archeological resources exist within the area of project effects of a
specific park undertaking, and which develops recommendations that help avoid
any adverse effect to those resources during project implementation. An AMA
presents information that documents the park’s completion of significant portions
of the NHPA Section 106 process as promulgated at 36 CFR 800.4 (Identification
of Historic Properties), $00.5 (Assessment of Adverse Effects), and resolution of
effects if they are adverse ($00.6). Typically an AMA will involve reporting on
the following information and actions:

i. Establishment of the Area of Potential Effects (APE) and project
related activities that could cause adverse effects on archeological
properties,

ii. Establish sufficient historic context to determine the kinds of
archeological properties that may exist in the APE based on already
documented resources, existing historical studies, GIS sensitivity
studies, or new historic research conducted specifically for the AMA;

iii. Identification of archeological resources documented or previous
archeological surveys conducted within the project APE, by using the
NPS Archeological Sites Management Information System (ASMIS),
the California Historical Resource Information System (CHRIS), the
GGNRA Archeological Sensitivity Model, or other relevant park
studies or records;

iv. Conduct an archeoLogical survey(s) within any APE which has not
been previously or adequately surveyed, or for which surveys are
necessary to reflect any changes in land conditions, i.e., fire, erosion,
landslides, etc., and whose archeological context suggests the potential
to identify significant properties;

v. Sufficient information and context on the identified archeological
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resources to determine their eligibility for listing on the National
Register of Historic Places (NRHP), or their role as contributing
features to already listed NRHP properties applying all four National
Register criteria;

vi. Consultation with Indian tribes and/or descendants as defined by Park
affiliation studies and historical practice for all AMAs involving
archeological properties as well as properties that may be of cultural or
religious interest;

vii. Adequate stipulations to ensure that a project under Streamlined
Review will avoid any adverse effect on the significant archeological
resources within the APE.

c. AMAs will be conducted by or under the direct supervision of an archeologist
who meets the Secretary of the Interior ‘s Professional Qttaflflcation Standards
for Archeology;

d. AMAs will meet the standards established in 36 CFR 800.4-800.6 (identification,
evaluation, effect determination/resolution); NPS Director’s Order 2$ (Cultural
Resources), and the Secretaiy ofInterior ‘s Standards and Guidelinesfor
Archeology and Historic Preservation including: Planning I-Ill, Identification I
III, Evaluation I-IV, Registration 1-111, Archaeological Documentation I-TV;

e. Public access to AMA or other archeological reporting and documentation will
remain confidential to the extent that they meet the definitions set forth at Section
304 of the NHPA, Section 9 of Archaeological Resources Protection Act (ARPA),
and other relevant legislation;

f. Treatments identified in AMAs will follow 36 CFR 6$, and give consideration to
the ACHP Recommended Approach for Consultation on Recovery of Significant
Information for Archaeological Sites.

B. Undertakings Eligible for Streamlined Review

In accordance with stipulations III.D of the NPS Servicewide PA, the list of undertakings
eligible for streamlined review in stipulation III.C is amended to include:

I. Preservation Maintenance (cleaning, routine maintenance, cyclic maintenance,
stabilization and building monitoring) consisting of:

a. Repair of roofing material from the period of significance or replacement in-kind
if it is deteriorated beyond repair;

b. Chimney repair, including flue liner replacement and chimney capping;
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c. Grading of terrain adjacent to a building to achieve positive water run-off
provided that previous cultural resource studies indicate that no historic properties
would be adversely affected,

d. Maintenance, repair, rehabilitation, and restoration of historic vegetation, vistas,
and small-scale features. Addition of non-historic landscape features must meet
the Secreta,y of the Interior’s Standards for the Treatment offlistoric Properties;

2. Rehabilitation of historic buildings, structures, and landscapes. Rehabilitations will
conform with the Secretary ofInterior ‘s Standardsfor the Treatment ofHistoric
Properties and will be informed by historic structures reports (HSRs) and cultural
landscape reports (CLRs);

3. Military Fortifications Preservation and Management, including the following
activities:

a. Maintenance and preservation work limited to retaining, protecting, and/or
replacing in-kind materials and features that are deteriorated beyond repair and
that contribute to the National Register significance of the fortification, including
its associated Landscape and archeological properties;

b. Earthworks maintenance to prevent erosion and ensure preservation of an existing
profile will be based on current and accepted practices as defined in Seacoast
fortifIcation Preservation Manual (1999), and NPS Gtddc to Sustctinable Mititarv
Ectrth’i’orks Ma,iagemcnt (199$), both of which reference and are consistent with
the Secretcin oft/ic Interior c Standards for the Treatnient ojflistoric Propertic.v
and the Gtnck’lines /br Treatment of Cit/turn! Lcuidscapes

c. Removal of hazard trees as directed by a certified arborist or professional
landscape architect with use of stump grinding, provided the grinding is limited to
the diameter of the stump and a depth of no greater than 6 inches in order to avoid
ground disturbance;

d. Repairing eroded or damaged sections of earthworks using imported soil to re
establish historic contours, following archeological review and documentation in
appropriate NPS inventory and management databases;

e. Maintaining a healthy and sustainable vegetation cover for fortification
landscapes based on recommendations made by historic landscape architects and
research defined in cultural landscape reports;

4. Removal of non-contributing buildings, structures, pavement, and additions as
described in the Park’s General Management Plan (2014), as it may be amended;
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5. Construction of new compatibly designed restroom facilities that conform with the
Secretary of the Interior’s Standards for the Treatment ofHistoric Properties and in
keeping with the recommendations in approved cultural landscape reports;

6. Removal of both natural and man-made surface debris following a major weather or
geologic event such as a tsunami or an earthquake, provided an AMA has been
completed prior to any ground disturbing activity;

7. Sustainable energy improvements made according to the Secretaty of the Interior’s
Standardsfor the Treatment ofHistoric Properties and the Secretary of the Interior’s
Standards for Rehabilitation & Illustrated Guidelines on Sustainabitity for
Rehabilitating Historic Buildings (2013), and informed by HSRs, CLRs, and
archeological reviews;

8. Maintenance or replacement of non-historic utility lines, transmission lines, and
fences on historic properties if performed in a manner that does not adversely affect
above- or below-ground historic properties;

9. Limited repair or upgrade of above-ground infrastructure or wireless
telecommunications facilities provided the undertaking is performed in accordance
with the Secreta,y ofInterior ‘s Standardsfor the Treatment ofHistoric Properties;

10. Installation of new signs that meet the Golden Gate tVationnt Rccrcatio,, :lreu,
Sigiutgc & Graphics Gitick’ Gttlck’hi,ic’s, ttuiit Design (2009). reflrcnccc1 in Appendix
B, and in areas previously surveyed with no archaeoLogical sensitivity;

11. Projects to provide accessibility for buildings and landscapes if proposed in a
sensitive way that protect historic properties, and that follow guidance from NPS
Preservation Brief 32, Making Historic Properties Accessible; recommendations
from CLRs and HSRs; and which meet the Secretary of the Interior ‘s StandardsJbr
the Treatment ofHistoric Properties, avoid adverse effects, and take Section 110(1) of
the NHPA into account for National Historic Landmarks (NHL). Projects should be
compliant with standards outlined in the Architectttrctt Barriers Act Accessibility
Standards (ABAAS), Accessibility Guidelines for Otttdoor Recreation Areas
(AGODA) published by the U.S. Access Board, and Americans with Disabilities Act
and Architectttrat Barriers Act Accessibility Gttidetines (ADAABAAG), and avoid
adverse effects;

12. Rehabilitation of HVAC systems including replacement of furnaces provided it is
done in conformance with the Secretary ofInterior’s Stcundardsfor the Treatment of
Historic Properties;

13. Undertakings, such as art exhibits, that affect a historic property, regardless of their
temporary or reversible nature, must avoid adverse effects to character defining
features and the design, materials, location, association, and workmanship of historic
fabric. If there is no adverse effect to historic fabric, feeling and setting may be
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altered, for a period not to exceed one year for these purposes. Subsequent art exhibits
must not be placed in the same view shed until a period of time has elapsed equat in
length to the previous installation.

III. NATIONAL HISTORIC LANDMARKS

A. The Park shall, to the maximum extent possible, undertake planning and actions
necessary to minimize harm to any National Historic Landmark that may be directly and
adversely affected by an undertaking as required by Section 110(1) of the National
Historic Preservation Act and 36 CFR § 800.10.

B. Where the other criteria as listed in Stipulation III of the NPS Servicewide PA. and
Stipulation II above are met, proposed undertakings that may affect a designated NHL
may follow the Streamlined Review Process. Where preliminary planning activities
indicate that a proposed undertaking has the potential to have an adverse effect on an
NHL, prior to initiating a formal consultation process, the Superintendent will initiate an
internal review process in accordance with NPS Management Policies to determine
alternatives to avoid or minimize the adverse effects and to assess the possibiLity of
impairment.

IV. INADVERTENT DISCOVERIES OR UNANTICIPATED EFFECTS

A. If historic properties are discovered or unanticipated effects on historic properties are
found after the Park’s approval of the undertaking and after construction has commenced,
the Park shall implement any post review discovery plan developed pursuant to this PA.
If such a plan is not in effect, the Park will stop construction activities in the area of the
discovery, take reasonable efforts to avoid or minimize effects to historic properties,
consult with SHPO, FIGR, and any Ohione representatives that might attach religious and
cultural significance to the affected properties within 48 hours of the discovery. As a
result of the consultation, the Park will document any effects to such properties, and, in
consultation with the SHPO, FIGR, and Ohione, determine reasonable actions that can be
taken to avoid, minimize or mitigate any adverse effects.

1. The notification shall describe the Park’s assessment of the NRHP eligibility of the
property, describe the effects, and propose actions to resolve adverse effects. The
SHPO and Indian tribe(s), or other parties that have been notified, shall respond
within 2 business days of the notification. The agency official/superintendent shall
take into account their recommendations regarding NRHP eligibility and the proposed
actions, and then carry out appropriate actions. The agency official/superintendent
shall provide the SHPO, and Indian tribes, or groups with a report of the actions
within 30 days of completion.

2. The Park, in consultation with the SHPO, may assume a newly discovered property
to be eligible for the National Register for purposes of the current undertaking and
shall specify the National Register criteria used to assume the property’s eligibility.
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V. EMERGENCY ACTIONS

A. Immediate rescue and salvage operations conducted to preserve life or property
temporarily supersedes the provisions of Section 106 and this PA. Examples include
earthquake, tsunami, and/or fire.

B. In the event the Park Superintendent deems an action necessary as an essential and
immediate response to a disaster or emergency declared by the President, a tribal
government, or the Governor of a State or another immediate threat to life or property,
the Park shall:

1. Notify, within 24 hours of declared emergency or as soon as conditions permit,
the SHPO and any Indian tribe or group that may attach religious and cultural
significance to historic properties likely to be affected prior to the undertaking and
afford them an opportunity to comment within 24 hours of notifications. If the
Park determines that circumstances do not permit 24 hours for comment, the
agency official/superintendent shall notify the $HPO and the Indian tribe or group
and invite comments within the time available. The Park shall take into account
any comments received in reaching decisions on how to proceed with the
emergency undertaking.

2. These emergency procedures apply only to undertakings that will be implemented
within 30 days after the disaster or emergency has been formally declared by the
appropriate authority. The Park may request an extension of the period of
applicability from the SHPO prior to the expiration of the 30 days.

VI. DISPUTE RESOLUTION

A. Should any party to this agreement object at any time to any actions proposed, or the
manner in which the terms of this PA are implemented, the Park, SHPO, and ACHP shall
consult with the objecting party(s) to resolve the objection. If the Park determines that
such objection(s) cannot be resolved through this consultation, the Park will:

I. Forward all documentation relevant to the dispute to the ACHP and the other
parties of the dispute in accordance with 36 CFR Section 800.2(b)(2). Upon
receipt of adequate documentation, the ACHP shall review and advise the Park on
the resolution of the objection within 30 days. Any comment provided by the
ACHP, and all comments from the parties to the PA, will be taken into account by
the Park in reaching a final decision regarding the dispute.

2. If the ACHP does not provide comments regarding the dispute within 30 days
after receipt of adequate documentation, the Park may render a decision regarding
the dispute. In reaching its decision, the Park will take into account all comments
regarding the dispute from the parties to the PA.

3. The Park’s responsibility to carry out all other actions subject to the terms of this
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PA that are not the subject of the dispute remain unchanged. The Park will notify
all parties of its decision in writing before implementing that portion of the
undertaking subject to dispute under this stipulation. The Park’s decision will be
final.

WI. TERMINATION

A. If any signatory to this PA determines that its terms will not or cannot be carried out, that
party shall immediately consult with the other parties to attempt to develop an
amendment per Section VIII, below. If within 30 days (or another time period agreed to
by all signatories) an amendment cannot be reached, any signatory may terminate the PA
upon written notification to the other signatories.

B. F IGR may, for matters related to tribal interests and issues provide a 30-day written
notice to the signatories, that it is fully withdrawing from participation in the PA.
Following such a withdrawal, the Park will review undertakings that may affect historic
properties of religious and cultural significance to the Tribe in accordance with the
standard four-step process at 36 CFR § 800.3 through 800.7 or an applicable alternative
under 36 CFR § 800.14. Withdrawal by the Tribe does not terminate the PA.

C. Once the PA is terminated, and prior to work continuing on an undertaking, the Park
must either (a) execute a Memorandum of Agreement pursuant to 36 CFR § 800.6, or (b)
request, take into account, and respond to the comments of the ACHP under 36 CFR §
800.7. The Park shall notify the signatories as to the course of action it will pursue

VIII. AMENDMENTS

This PA may be amended when such an amendment is agreed to in writing by all signatories.
The amendment will be effected on the day the copy is signed by all the signatories and is filed
with the ACHP.

Appendices may be revised with the written agreement of the signatories without a revision
being made to the underlying PA. Any such change will be documented in the Park’s annual
report in accordance with stipulation II.A.6

IX. DURATION

This agreement will terminate 20 years from the date of its execution. Twelve months prior to
such time, the Park may consult with the other signatories to reconsider the terms of the
agreement and revise or amend the document.

The NPS will convene a meeting of the signatories to this PA, including FIGR, within two (2)
years of execution of this PA, and every two years thereafter, to review implementation of the
terms of this PA.

EXECUTION of this Programmatic Agreement by the Park, the SHPO, and ACHP, and
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implementation of its terms evidence that the National Park Service has taken into account the
effects of this undertaking on historic properties and afforded the ACHP an opportunity to
comment.
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PROGRAMMATIC AGREEMENT AMONG THE
NATIONAL PARK SERVICE

(U.S. DEPARTMENT OF THE INTERIOR),
THE ADVISORY COUNCIL ON ifiSTORIC PRESERVATION,
AND TUE NATIONAL CONFERENCE OF STATE HISTORIC

PRESERVATION OFFICERS FOR COMPLIANCE WITH SECTION 106
OF THE NATIONAL HISTORIC PRESERVATION ACT

‘.VHEREAS, the National Park Service (NPS) plans for, operates, manages, and administers the
National Park System (System) and is responsible for identifying, preserving, maintaining, and
interpreting the historic properties of the System unimpaired for the enjoyment of future
generations in accordance with the 1916 National Park Service Organic Act, the NPS
Management Policies (2006), and applicable NPS Directors Orders; and

WHEREAS, the operation, management, and administration of the System entail undertakings
that may affect historic properties (as defined in 36 CFR Part 800), which are therefore subject to
review under Sections 106, 110(1) and 111(a) of the National Historic Preservation Act as
amended (NHPA) (16 USC 470 et seq.) and the regulations of the Advisory Council on Historic
Preservation (ACHP) (36 CFR Part 800); and

WHEREAS, the NPS has established management policies, director’s orders, standards, and
technical information designed for the identification, evaluation, documentation, and treatment
of historic properties consistent with the spirit and intent of the NHPA; and

WHEREAS, the NPS has a qualified staff of cultural resource specialists to early out programs
for historic properties; and

WHEREAS, the purpose of this Programmatic Agreement (PA) is to establish a program for
compliance with Section 106 of the NHPA and set forth a streamlined process when agreed
upon criteria are met and procedures are followed; and

WHEREAS, signature and implementation of this PA does not invalidate park-, Region-, or
project-specific memoranda of agreement (MOA) or programmatic agreements negotiated for
Section 106 purposes prior to the effective date of this PA; and

WHEREAS, Federally recognized Indian Tribes are recognized by the U.S. government as
sovereign nations in treaties and as unique political entities in a government-to-government
relationship with the United States; and

WHEREAS, the NPS has conducted a series of “listening” meetings with Indian Tribes, has
requested the input of a number ofNative Advisors in the process of preparing this PA, and has
held consultation meetings with Federally recognized Indian Tribes, Native Hawaiian
organizations, and other parties on the content of the PA; and
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WHEREAS, 36 CFR 800.2 (c)(2)(i)(A) and (B) provide for consultation with Indian Tribes on
the same basis as the State Historic Preservation Officer (SRPO) when an undertaking will
occur on or affect historic properties on tribal lands; and

WHEREAS, in accordance with 36 CFR 800.14(b)(2)(lii), a PA shall take effect on tribal lands
only when the designated representative of the tribe is a signatory to the agreement; and

WHEREAS, for those parks located partly or wholly within tribal lands, the NPS has invited the
applicable Tribal Historic Preservation Officer (T}{PO) or Indian Tribe to sign this PA as an
Invited Signatory; and

WHEREAS, the NPS has consulted with the NCSHPO and the ACHP regarding ways to ensure
that NPS operation, management, and administration of the Parks provide for management of the
Parks’ historic properties in accordance with the intent of NPS policies, director’s orders and
Sections 106, 110, 111, and 112 oftheNHPA.

NOW, THEREFORE, the NPS, the NCSHPO, the ACHP, and the signatory tribes mutually
agree that the NPS will carry out its Section 106 responsibilities with respect to operation,
management, and administration of the Parks in accordance with the following stipulations.

PURPOSE AND NEED

NPS park operations, management, and administration require a large number of low-impact or
repetitive activities on a daily basis that have the potential to affect properties listed in or
determined eligible for the National Register of Historic Places and require consultation under
Section 106. This PA provides an efficient process for compliance with Section 106 for daily
NPS park operations, management, and administration activities. It establishes two processes for
Section 106 review: a “streamlined” review process for designated undertakings that meet
established criteria and a “standard” review process for all other undertakings. This PA also
provides programmatic procedures and guidance for other activities related to the Section 106
compliance process, including identification of resources, consultation, and planning.

The NPS shaU ensure the following measures are implemented.

I. RESPONSiBILITIES, QUALIFICATIONS, AND TRAINING

The following sections list the responsibilities and required qualifications for those individuals
responsible for implementing this PA.
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A. Responsibilities

1. Director, National Park Service

The Director has policy oversight responsibility for the agency’s historic preservation

program. The Director, through the Deputy Director for Operations, executes this PA for

the NPS and provides policy level oversight within the NPS to ensure that stipulations of

the PA are met.

2. Associate Director for Cultural Resources

The Associate Director for Cultural Resources (ADCR) provides national leadership for

policy implementation through establishing standards and guidance for managing cultural

resources within the Parks. The ADCR works with the NPS regions and parks to ensure

and support compliance with the stipulations of this PA and provides accountability to

the signatories of this PA with regard to its implementation. The ADCR is responsible

for working with Regions and Parks to develop and fund training needs related to Section

106 and the implementation of the PA. The ADCR in cooperation with the regions and

parks, is responsible for issuing a guidance document for this agreement within 12

months of its execution. At the time of execution of this PA, the ADCR also holds the
title of federal Preservation Officer (FPO).

3. Regional Directors

The Regional Director is the line manager for all Superintendents within his/her region.

The Regional Director is responsible for policy oversight, strategic planning, and
direction for parks and programs within the region and reports to the Director through the

NPS Deputy Director for Operations. Review and support of Park and Superintendent

implementation of this PA and training to achieve Section 106 compliance is the
responsibility of the Regional Director.

4. Regional Section 106 Coordinators

The Regional Section 106 Coordinators work with parks and other NPS offices to

provide support for Section 106 compliance and implementation of this PA. The

Regional Section 106 Coordinators provide guidance materials and technical assistance

for implementing the PA and assist the parks to meet the training, reporting, and

consultation requirements of the PA.

5. Superintendents

Superintendents are the responsible agency officials as defmed in 36 CFR 800.2(a) for

purposes of Section 106 compliance and the implementation of this PA.

Each Superintendent shall do the following within his/her park:
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a. Designate a Park Section 106 Coordinator and a Cultural Resource
Management (CRM) Team meeting the necessary qualifications;

b. Develop and maintain relationships with Federally recognized Indian
Tribal governments and Native Hawaiian organizations (if applicable);

c. Develop and maintain relationships with SHPOs/THPOs;
d. Ensure early coordination among the Section 106 Coordinator, the CRM

Team, and other park and regional staff, concessioners, park partners,
neighboring communities, groups affiliated with park resources, and
others in the planning of projects and activities that may affect historic
properties;

e. Ensure that Section 106 consultation with the SHPO/THPO and other
consulting parties is initiated early in the planning stages of any given
undertaking, when the widest feasible range of alternatives is available for
consideration;

f. Ensure that the Park Section 106 Coordinator, CRM Team Members and
the park cultural resources staff receives the NHPA training needed to
carry out their responsibilities. Provide opportunities for other involved
staff to receive NHPA training as funding and opportunities permit.

6. Park Section 106 Coordinator

The Park Section 106 coordinator provides day-to-day staff support for Section 106
activities and serves as liaison among park personnel, the NPS Regional Office, NPS
Centers, and others involved in undertakings. The coordinator makes recommendations
to the Superintendent regarding the appropriate course of action under this PA, including
whether a project constitutes a Section 106 undertaking.

7. Cultural Resource Management (CRM) Team

The CRM Team shall provide expertise and technical advice to the Superintendent and
the Park Section 106 Coordinator for purposes of Section 106 compliance and
implementation of this PA.

B. Qualifications

1. Park Section 106 Coordinator

The Superintendent shall designate at least one (1) person to act as the park’s Section 106
Coordinator, whose Section 106 responsibilities are specified, as appropriate. The
designee may be chosen from the park staff, other NPS parks, NPS archeological and
preservation centers, and the NPS Regional Office. The Park Section 106 Coordinator
shall have an appropriate combination of professional training andJor experience to
effectively carry out the responsibilities of the position.
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2. Cultural Resource Management (CRM) Team

The Superintendent shall designate a CRM Team with expertise to fulfill and implement
the requirements of this PA, whose Section 106 responsibilities are specified, as
appropriate.

a. Subject matter experts chosen must be appropriate to the resource types
found in the park. Therefore, the number of individuals who comprise the
CRM Team is not static and will be appropriate to include all necessary
disciplines. Multi-disciplinary reviews of proposed undertakings are
recommended.

b. CRM Team members may be on the park staff or in other parks, or from
NPS Regional Offices, NPS Centers, Federally recognized Indian Tribes,
Native Hawaiian organizations, or elsewhere in the public or private
sector.

c. CRM Team members who are federal employees shall meet the
qualifications for the applicable discipline as defmed in Appendix E to
NPS-28: Cultural Resource Management Guideline. CRM Team
members who are representing Federally recognized Indian Tribes may be
traditional cultural authorities, elders, and others experienced in the
preservation of tribal culture. All other CRM team members, who are not
federal employees or representing a Federally recognized Indian Tribe,
must meet the Professional Qualification Standards in the Secretary of the
Interior’s Standards and Guidelines for Archeology and Historic
Preservation.

C. Training

Periodic training on Section 106 compliance issues and the provisions of this PA is
needed to maintain an understanding of the requirements of each. Such training may be
accessed through the NPS, the ACHP, SHPOs/THPOs, Indian Tribes, Native Hawaiian
organizations, other Federal or state agencies or private industry. Training may be in a
classroom setting, electronic media, meetings, or other formats that allow for the
conveyance of information. The NPS Washington Office, in consultation with the NPS
parks, regions, and training centers, will work with the ACIIP and NCSHPO to establish
options for training in accordance with this PA, within 12 months from the time of
execution of this PA.

1. All Superintendents and Section 106 coordinators will be notified of the
opportunity to receive training on the provisions of this programmatic agreement
once it has been made available by the NPS Washington Office. The NPS ADCR
will work with the Regional 106 coordinators to accomplish this training
throughout the Regions and parks within 12 months of its availability.

2. Superintendents will report on Section 106 training received by Superintendents
and park staff as part of the biennial report (Section VIII.B of this agreement).
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II. CONSULTATION

A. Consultation with Federally Recognized Indian Tribes and. THPOs, and Native
Hawaiian Or2anizaflons

Government-to-government consultation with Federally recognized Indian Tribes and
consultation with Native Hawaiian organizations shall occur at the Superintendent level and be
initiated during planning and prior to undertaking an activity, program or project that may affect
historic properties of significance to Federally recognized Indian tribes or Native Hawaiian
organizations. Maintaining an on-going consultative relationship with THPOs and/or staff of
Federally recognized Indian Tribes and Native Hawaiian organizations is essential.

1. Consultation on Undertakings off Tribal Lands

Superintendents shall identify, compile a list of, and consult with Federally
recognized Indian Tribes, THPOs and Native Hawaiians that are known to have
aboriginal lands within the park boundaries, assert an interest in historic
properties within the park boundaries, or have lands or interest in lands adjacent
to the park.

a. Such consultation will be in accordance with 36 CFR 800.2(c)(2)(ii), NPS
Director’s Order 75A: Public Engagement and Public Involvement, and
with Sections III and IV of this PA.

b. Each Superintendent, with the assistance ofpark and Regional Office
ethnographers, will be responsible for identifying aboriginal lands within
the park boundary, working cooperatively with the appropriate Federally
recognized Indian Tribes and Native Hawaiian organizations.

c. Superintendents, in consultation with the Park Section 106 Coordinator
and the CRM Team, shall establish a process and develop consultation
agreements, where appropriate, that provide for early coordination
between the park and Federally recognized Indian tribes, ThPOs, and/or
Native Hawaiian organizations in identification and evaluation of historic
properties and the planning of projects and activities that may affect
historic properties.

d. Identification and evaluation of historic properties on aboriginal lands
must be based upon consultation with the appropriate traditionally
associated communities.

2. Consultation on Undertaldngs on Tribal Lands

For those undertakings that either occur on tribal lands or will otherwise have the
potential to affect historic properties on tribal lands, including cumulative impacts
from collectively significant actions taking place over a period of time, the
Superintendent shall consult with that tribe on the same basis as he or she consults
with the SHPO.
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a. Where the Tribe has assumed the SHPO ‘ s responsibility for Section 106
pursuant to Section 101 (d)(2) of the NHPA, the Superintendent shall
consult with the TRPO in lieu of the SHPO, except as provided for in
Section 101 (d)(2)(D)(ili).

b. Where the Tribe has not assumed the SHPO’s responsibility for Section
106, the Superintendent shall consult with the Tribe’s designated
representatives in addition to and on the same basis as the SHPO. The
Tribe shall have the same rights of consultation and concurrence as the
SHPO.

3. Applicability of this PA on Tribal Lands

When a park is located partly or wholly within the boundaries of tribal lands, and
the tribe has not signed this PA as an Invited Signatory, any undertaking that may
occur on those tribal lands shall require consultation with the Tribe and/or THPO

in accordance with 36 CFR Part 800, and the provisions of this PA are not
applicable.

A tribe may sign this PA by written notification to the Director of such intent,
signed by the THPO, Indian tribe, or a designated representative of the tribe.
Once such a written and signed notification is received by the Director, the
provisions of this PA will be applicable to undertakings occurring on those lands
where a park is located partly or wholly within the boundaries of that particular
thb&s tribal lands.

4. Development of Agreements to Facilitate Government-to-Government
Consultation with Federally recognized Indian Tribes and Consultation with
Native Hawaiian Organizations

Development of consultation protocols, memoranda of agreement and
programmatic agreements is encouraged. Such agreements may be negotiated

between Superintendents and federally recognized Indian Tribes, THPOs, or
Native Hawaiian organizations and may be independent of or supplement this PA.
for example, such agreements may be specific to a project, plan, or park activity,
or may set forth specific consultation protocols between the park and a specific

tribe or group of Native peoples. Superintendents will provide an informational

copy of all agreements to the Regional Section 106 Coordinator and to the ACHP
and appropriate SHPO/THPO in accordance with 36 CFR 800.2(c)(2)(ii)(E).

B. Consultation with SHPOs

Consultation with SHPOs on projects reviewed in accordance with the Standard Review Process
will occur in accordance with the procedures set forth in Section IV of this PA. Consultation
with SHPOs on implementation of this PA will occur biennially in accordance with Section VIII

of this PA.
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C. Consultation with Local Governments and Applicants for Federal Assistance,
Licenses Permits and Other Approvals

Where appropriate, the Superintendent shall actively seek the views and comments of local
governments and certified local governments. Those seeking Federal assistance, licenses,
permits, or other approvals are entitled to participate as a consulting party as defined in 36 CFR
800.2(c)(4) and will be consulted, as applicable.

D. Consultation with the Public

Superintendents will consult with interested members of the public.

E. General Consultation Provisions

1. Section 110 Inventory of Historic Properties

The parks implement a program to identify, evaluate, and, when appropriate,
nominate historic properties to the National Register of Historic Places in
accordance with Section 1 10(a)(2)(d) of the NHPA. Research and testing of all
types of historic properties for purposes of identification and evaluation must be
limited to the minimum necessary to obtain the required inventory and evaluative
information. Early coordination on the identification and evaluation of historic
properties should be undertaken with Federally recognized Indian Tribes or
Native Hawaiian organizations, as appropriate, utilizing tribal knowledge and
expertise wherever applicable. Knowledge and data from appropriate sources of
expertise should be utilized, including SHPOs, local governments, Indian Tribes,
Pacific Islanders, and national and local professional and scientific organizations.
Inventory records should be periodically reviewed and updated, as necessary, to
ensure data on historic properties, including condition information, is current, and
any previous evaluations of significance remain accurate.

2. Information Sharing: Historic Property Inventories

Parks, NPS Regional Offices, NPS Centers, and SHPOs will share information
with each other regarding inventories of historic properties and historic contexts
developed, as well as other reports and research results related to historic
properties in the parks, whenever such studies become available. In addition,
parks, NPS Regional Offices, and NPS Centers will make such information
available to interested Federally recognized Indian Tribes, THPOs, and Native
Hawaiian organizations. Federally recognized Indian Tribes who are signatories
to this PA will, likewise, make such information available to NPS parks and
Regional Offices, as appropriate. Information will be shared with the
understanding that sensitive information will be withheld by the recipient of the
information from public disclosure pursuant to Section 304 ofNHPA and other
applicable laws. Procedures for information sharing and format for information
(i.e. electronic, hard copy, etc.) should be agreed upon between the parties.
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3. Notification of Park Section 106 Coordinator

The National Park Service will provide contact information on Section 106
coordinators to Indian Tribes, SHPOs/TI{POs, and Native Hawaiian organizations
for each park through the Regional Office from the Regional 106 Coordinator
within six months of this PA and updated biennially.

4. Review and comment on guidance and training documents

The ADCR will consult with the ACHP and NCSHPO in the development of
training materials and guidance for this PA.

F. Development of A2reements to Facilitate Consultation

Development of consultation protocols, memoranda of agreement, and programmatic agreements
is encouraged. Such agreements may be negotiated between Superintendents and organizations
or governments and maybe independent of or supplement this PA. For example, such
agreements may be specific to a project, plan, or park activity, or may set forth specific
consultation protocols between the park and a specific group, state, or local government.
Superintendents will provide an informational copy of all agreements to the Regional Section
106 Coordinator and to the ACHP and appropriate SHPO/THPO in accordance with 36 CFR
800.2(c)(2)(ii)(E).

HI. STREAMLINED REVIEW PROCESS

Where the Park Section 106 Coordinator determines the following criteria are met for a proposed
undertaking, no further consultation is required unless otherwise specifically requested by the
SHPOfl’HPO, Federally recognized Indian Tribe(s) or Native Hawaiian organization(s), or the
ACHP.

A. Criteria for Usin2 the Streamlined Review Process

All of the following criteria must be met in order to use the Streamlined Review Process:

1. The proposed undertaking must be an activity eligible for streamlined review,
listed in Section ffl.C of this PA. These undertakings shall be known as
“streamlined activities” for purposes of reference and replace the term
“nationwide programmatic exclusions” set forth in the 1995 Programmatic
Agreement between the NPS, the ACHP, and the NCSHPO; and

2. Identification and evaluation of all types of historic properties within the project
area of potential effect (APE) must have been previously undertaken, sufficient to
assess effects on those resources (with the exception of V.C (16)). Identification
and evaluation of historic properties of religious and cultural significance to
Indian tribes and Native Hawaiian organizations must be based upon consultation
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with those entities. All properties within the APE must have previously been
evaluated for eligibility to the National Register of Historic Places and the
SHPO/THPO must have concurred with the eligibility determination. Inventory
records should be periodically reviewed and updated, as necessary, to ensure data
on historic properties, including condition information, is current, and any
previous evaluations of significance remain accurate; and

3. The Section 106 Coordinator, in consultation with appropriate members of the
CRM Team must have reviewed the project and certified that the effects of the
proposed undertaking on historic properties on or eligible for the National
Register will not be adverse based on criteria in 36 CFR 800.5, including
consideration of direct, indirect, and cumulative effects. The Effect Finding must
be “No Historic Properties Affected” or “No Adverse Effect”.

B. Streamlined Review Process

Evaluate Whether the Proposed Undertaking is Etigthlefor Streamlined Review:
The Park Section 106 Coordinator, in consultation with appropriate members of
the CRM Team, determines whether the proposed undertaking is an activity listed
as an undertaking eligible for streamlined review in Section III.C of this PA. If
not, compliance for the undertaldng must be accomplished through the Standard
Review Process, outlined in Section IV of this PA.

2. Identify the Undertaking’s Area ofPotential Effect (APE): The Park Section 106
Coordinator, in consultation with members of the CRM Team with expertise in
the appropriate discipline(s), determines the project’s APE, taking into account
direct, indirect, and cumulative effects.

3. Identfy Historic Properties within APE: The Park Section 106 Coordinator, in
consultation with members of the CRM Team with expertise in the appropriate
discipline(s), identifies the location, number, and significance of historic
properties within the APE Ifproperties are located within the APE that have not
yet been documented or evaluated for eligibility for the National Register of
Historic Places, or if the SHPO/THPO has not yet concurred with the eligibility
determination, compliance for the undertaking must be accomplished through the
Standard Review Process, outlined in Section IV of this PA.

4. Evaluate Effect of Undertaking on Historic Properties in APE: The Park Section
106 Coordinator, in consultation with members of the CRM Team with expertise
in the appropriate discipline(s), evaluates the effect of the proposed undertaking
and cumulative effects on historic properties, applying the Criteria of Adverse
Effect set forth in 36 CFR 800.5(a)(1)

5. Document Streamlined Review Process: If, after following steps one through four
(1-4) listed above, the Park Section 106 Coordinator determines no historic
properties are within the APE, or the proposed undertaking would result in a
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determination of “no historic properties affected” or “no adverse effect”, no
further consultation is required. The Park Section 106 Coordinator shall
document the determination as follows:

a. The Streamlined Review process will be documented using the
NPS “Assessment of Actions Having an Effect on Cultural
Resources” form, or another appropriate format. Parks are
encouraged to use Servicewide automated project planning and
tracking systems, such as the NPS Planning, Environment and
Public Comment (PEPC) system, to track and document Section
106 compliance activities.

b. Documentation will include the comments of each member of the
CRM Team involved in the review process an4 the signature of the
Superintendent. Electronic signatures are acceptable.

c. Documentation will be permanently retained by the Park Section
106 Coordinator for review by consulting parties and to facilitate
the preparation of the Annual Report.

d. Annual Report: An annual report of all undertaldngs reviewed
using the Streamlined Review process will be prepared by the Park
Section 106 Coordinator, using existing and readily available data
sources and reporting systems such as the NPS Planning,
Environment and Public Comment (PEPC) system, for transmittal
to the SHPO/THPO.

C. Undertakings Eligible for Streamlined Review

Preservation Maintenance and Repair of Historic Properties: The Streamlined
Review Process is intended to be used for:-

• Mitigation of wear and deterioration of a historic property to protect its
condition without altering its historic character;

• Repairing when its condition warrants with the least degree of intervention
including limited replacement in-kind;

• Replacing an entire feature in-kind when the level of deterioration or damage
of materials precludes repair; and

• Stabilization to protect damaged materials or features from additional
damage.

Use of the Streamlined Review Process is limited to actions for retaining and
preserving, protecting and maintaining, and repairing and replacing in-kind, as
necessary, materials and features, consistent with the Secretary of the lnterio?s
Standards for the Treatment of Historic Properties (Standards) and the
accompanying guidelines. -

Emergency stabilization, including limited replacement of irreparably damaged
features or materials and temporary measures that prevent further loss of historic
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material or that correct unsafe conditions until permanent repairs can be
accomplished, may use the Streamlined Review Process. For archeological sites
and cultural landscapes, the Streamlined Review Process may also be used for
work to moderate, prevent, or arrest erosion.

If the project activities include ground disturbance, archeological monitoring may
be appropriate throughout the ground disturbing activities, in accordance with any
recommendation of the CRM Team. When monitoring is recommended,
members of any appropriate Federally recognized Indian Tribes or Native
Hawaiian organizations may be invited to participate in monitoring.

The Streamlined Review Process may be used for routine repairs necessary to
continue use of a historic property, but it is not intended to apply to situations
where there is a change in use or where a series of individual projects
cumulatively results in the complete rehabilitation or restoration of a historic
property. If an approved treatment plan exists for a given historic property (such
as a historic structure report, cultural landscape report, or preservation
maintenance plan), the proposed undertaking needs to be in accordance with that
plan. This streamlined activity includes the following undertakings, as well as
others that are comparable in scope, scale, and impact:

a. Removal of non-historic debris from an abandoned building.
b. Cleaning and stabilizing of historic structures, features, fences, stone

walls, plaques, and cannons using treatment methods that do not alter or
cause damage to historic materials.

c. Repainting in the same color as existing, or in similar colors or historic
colors based upon an approved historic structure report, cultural landscape
report, or a historic paint color analysis.

d. Removal of non-historic, exotic species according to Integrated Pest
Management principles when the species threatens cultural landscapes,
archeological sites, or historic or prehistoric structures.

e. Energy improvethents limited to insulation in the attic or basement, and
installation of weather stripping and caulking.

f. In-kind repair and replacement of deteriorated pavement, including, but
not limited to, asphalt, concrete, masonry unit payers, brick, and stone on
historic roads, paths, trails, parking areas, pullouts, etc.

g. Repair or limited in-kind replacement of rotting floorboards, roof material,
or siding. Limited in-kind replacement refers to the replacement of only
those elements of the feature that are too deteriorated to enable repair,
consistent with the Standards.

h. In-kind replacement of existing gutters, broken or missing glass panes,
retaining walls, and fences.

2. Rehabilitation and/or Minor Relocation of Existing Trails, Wallcs, Paths, and
Sidewalks: The Streamlined Review Process may be used for undertakings
proposed on existing non-historic trails, walks, paths, and/or sidewalks that are
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located within previously disturbed areas and do not exceed the depth of the
previous disturbance. The Streamlined Review Process may also be used for
undertakings proposed on existing historic trails, walks, paths, and/or sidewalks,
provided that the proposed undertaking is conducted in accordance with an
approved treatment plan (such as a historic structure report, cultural landscape
report, or preservation maintenance plan).

If the project activities include ground disturbance, archeological monitoring may
be appropriate throughout the ground disturbing activities, in accordance with any
recommendation of the CRM Team. When monitoring is recommended,
members of any appropriate Federally recognized Indian Tribes or Native
Hawaiian organizations may be invited to participate in monitoring.

This streamlined activity includes the following undertakings, as well as others
that are comparable in scope, scale, and impact:

a. In-kind regrading, graveling, repaving, or other maintenance treatments of
all existing trails, walks and paths within existing disturbed alignments.

b. Minor realignment of trails, walks, and paths where the ground is
previously disturbed as determined by a qualified archeologist.

c. Changing the material or color of existing surfaces using materials that are
recommended in an approved treatment plan or in keeping with the
cultural landscape.

d. Construction of water bars following the recommendations of an approved
treatment plan or in keeping with the cultural landscape.

3. Repair/Resurfacing/Removal of Existing. Roads. Trails, and Parking Areas:

The Streamlined Review Process may be used as follows:

a. Existing roads, trails, parking areas, and associated features that have been
determined not eligible for the National Register in consultation with the
SHPO/THPO, may be repaired or resurfaced in-kind or in similar
materials as long as the extent of the project, including staging areas, is
contained within the existing surfaced areas. The repair or resurfacing
cannot exceed the area of the existing road surface and cannot exceed the
depth of existing disturbance.

b. Existing roads, trails, parking areas, and associated features, that have
been determined eligible for the National Register in consultation with the
SHPO/THPO, may be repaired or resurfaced in-kind. The project,
including staging areas, cannot exceed the area of the existing surface and
cannot exceed the depth of existing disturbance.

c. Existing surfaced areas may be expanded or new surfaces constructed if
the extent of new surfacing can be demonstrated to occur on land that has
been disturbed by prior excavation or construction and has been shown not
to contain buried historic properties. New or expanded surface may not be
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an addition to, or continuation of, existing surfaces that are listed in or
eligible for the National Register and all project activities, including
staging areas, must be located in non-historic areas to be eligible for
streamlined review.

d. Existing surfaced areas may be removed if the surfaced area is not a
historic property, it is not located within a historic property and all project
activities, including staging areas, will occur on land that has been
disturbed by prior excavation or construction and has been shown not to
contain buried historic properties.

4. Health and Safety Activities: The Streamlined Review Process may be used for
health and safety activities that do not require the removal of original historic
elements or alteration of the visual character of the property or area.

If the project activities include ground disturbance, archeological monitoring may
be appropriate throughout the ground disturbing activities, in accordance with any
recommendation of the CRM Team. When monitoring is recommended,
members of any appropriate Federally recognized Indian Tribes or Native
Hawaiian organizations may be invited to participate in monitoring.

This streamlined activity includes the following undertakings, as well as others
that are comparable in scope, scale, and impact:

a. Sampling/testing historic fabric to determine hazardous content, e.g. lead
paint, asbestos, radon.

b. Limited activities to mitigate health and safety problems that can be
handled without removal of historic fabric, surface treatments, or features
that are character-defming elements, or features within previously
disturbed areas or areas inventoried and found not to contain historic
properties.

c. Testing of soil and removal of soil adjacent to buried tanks, provided the
project does not exceed the area of existing disturbance and does not
exceed the depth of existing disturbance, as determined by a qualified
archeologist.

d. Removal of oil or septic tanks within previously disturbed areas or areas
inventoried and found not to contain historic properties.

e. Removal of HAZMAT materials within previously disturbed areas or
areas inventoried and found not to contain historic properties.

f. Safety activities related to black powder regulations.
g. Replacement of septic tanks and systems in previously disturbed areas, or

areas inventoried and found not to contain historic properties.
h. Common pesticide treatments.
1. Removal of both natural and anthropogenic surface debris following

volcanic activity, tropical storms, hurricanes, tomados, or similar major
weather events, provided removal methods do not include ground
disturbance or otherwise cause damage to historic properties.
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5. Routine Grounds Maintenance: The Streamlined Review Process may be used for
routine grounds maintenance activities. If an approved treatment plan exists for a
given historic property (such as a historic structure report, cultural landscape
report, or preservation maintenance plan), the proposed undertaking needs to be in
accordance with that plan.

If the project activities include ground disturbance, archeological monitoring may
be appropriate throughout the ground disturbing activities, in accordance with any
recommendation of the CRM Team. When monitoring is recommended,
members of any appropriate federally recognized Indian Tribes or Native

Hawaiian organizations may be invited to participate in monitoring.

This streamlined activity includes the following undertaldngs, as well as others
that are comparable in scope, scale, and impact:

a. Grass replanting in same locations with approved species.
b. Woodland and woodlot management (including tree trimming, hazard tree

removal, thinning, routine removal of exotic species that are not a
significant component of a cultural landscape, stump grinding).

c. Maintaining existing vegetation on earthworks, trimming trees adjacent to
roadways and other historic roads and trails.

d. Routine maintenance of gardens and vegetation within cultural landscapes
with no changes in layout or design.

e. Routine grass maintenance of cemeteries and tombstones with no tools
that will damage the surfaces of stones (i.e. weed whips).

f. Trimming of major specimen trees needed for tree health or to address
critical health/safety conditions.

g. Routine roadside and trail maintenance and cleanup with no ground
disturbance.

h. Planting of non-invasive plant species in non-historic areas.
i. Removal of dead and downed vegetation using equipment and methods

that do not introduce ground disturbance.
j. Replacement of dead, downed, overgrown, or hazard trees, shrubs, or

other vegetation with specimens of the same species.
k. Replacement of invasive or exotic landscape plantings with similar non-

invasive plants.
I. Routine lawn mowing, leaf removal, watering, and fertilizing.
m. Routine orchard maintenance and pruning.

6. Battlefield Preservation and Management: The Streamlined Review Process may
be used only jf the park has approved planning documents (General Management

Plan, cultural landscape report, treatment plan) that speci1’ preservation and
management protocols for the subject battlefield.
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If the project activities include ground disturbance, archeological monitoring may
be appropriate throughout the ground disturbing activities, in accordance with any
recommendation of the CRM Team. When monitoring is recommended,
members of any appropriate federally recognized Indian Tribes or Native
Hawaiian organizations may be invited to participate in monitoring.

Consistent with that plan(s), activities include:

a. Maintenance and preservation work limited to retaining, protecting,
repairing, and replacing in-kind materials and features that contribute to
the National Register significance of the battlefield landscape.

b. Earthworks maintenance to prevent erosion and ensure preservation of
existing profile, based on current and accepted practices identified in
“Sustainable Military Earthworks Management” found on the NPS
Cultural Landscape Currents website.

c. Removal of hazard frees with no ground disturbance and with use of
stump grinding provided the grinding is limited to the diameter of the
stump and a depth of no greater than 6 inches.

d. Repairing eroded or damaged sections of earthworks in-kind following
archeological documentation and recordation in appropriate NPS
inventory and management databases resulting in complete, accurate, and
reliable records for those properties.

e. Maintaining a healthy and sustainable vegetative cover.

7. Hazardous Fuel and Fire Management: The Streamlined Review Process may be
used only fthe park has an approved fire management plan or forest management
plan.

If the project activities include ground disturbance, archeological monitoring may
be appropriate throughout the ground disturbing activities, in accordance with any
recommendation of the CRM Team. When monitoring is recommended,
members of any appropriate Federally recognized Indian Tribes or Native
Hawaiian organizations may be invited to participate in monitoring.

Following completion of activities under this section, post-bum inspection and
monitoring should be conducted by a qualified archeologist to ensure no
archeological sites were impacted or previously unknown sites revealed.

Consistent with the approved fire management plan or forest management plan,
this streamlined activity includes the following undertakings, as well as others
that are comparable in scope, scale, and impact:

a. Removal of dead and downed vegetation, outside of historic districts,
cultural landscapes, and archeological sites, using equipment and methods
that do not introduce ground disturbance beyond documented natural or
historic disturbance.
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b. Removal of dead and downed vegetation, as well as trees and brush
located within historic properties, if the vegetation does not contribute to
the significance of the historic property and equipment and methods are
used that do not introduce ground disturbance beyond documented natural
or historic disturbance.

c. Forest management practices, including thinning of tree stands, outside of
historic districts, cultural landscapes, and archeological sites, using
equipment and methods that do not introduce ground disturbance beyond
documented natural or historic disturbance.

d. Restoration of existing fire line disturbances, such as hand lines, bulldozer
lines, safety areas, helispots, and other operational areas.

e. Slope stabilization, to include reseeding with native seeds, replanting with
native plants andlor grasses, placement of straw bales, wattles, and felling
of dead trees when the root ball is left intact and in situ.

8. Installation of Environmental Monitoring Units: The Streamlined Review
Process may be used for the placement of small-scale, temporary or permanent
monitoring units, such as weather stations, termite bait stations, water quality, air
quality, or wildlife stations, in previously disturbed areas, as determined by a
qualified archeologist, or areas inventoried and found not to contain historic
properties. Borings must be limited to pipes less than 2 inches in diameter and
surface samples to less than 12 inches in size and minimal in number.

9. Maintenance or Replacement ofNon-Historic Utility Lines, Transmission Lines,
and Fences: If the project activities include ground disturbance, archeological
monitoring may be appropriate throughout the ground disturbing activities, in
accordance with any recommendation of the CRM Team. When monitoring is
recommended, members of any appropriate Federally recognized Indian Tribes or
Native Hawaiian organizations may be invited to participate in monitoring.

This streamlined activity includes the following undertakings, as well as others
that are comparable in scope, scale, and impact:

a. Maintenance or replacement of buried linear infrastructure in previously
disturbed areas. The area of previous disturbance must be documented by
a qualified archeologist and must coincide with the route of the
infrastructure in its entirety.

b. Replacement of non-historic materials, provided the undertaking will not
impact adjacent or nearby historic properties and is not located in a
historic property, or visible from an above-ground historic property.

c. Maintenance or replacement of iafrastructure, such as old water
distribution systems, that has been determined to be not eligible for the
National Register, in consultation with the SHPO/THPO.

d. Maintenance of above-ground infrastructure.
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e. Replacement of above-ground infrastructure provided the undertaking is
not located in a historic property or visible from an above-ground historic
property.

f. Enhancement of a wireless telecommunications facility, including the
updating of mechanical equipment, provided the activities do not involve
excavation nor any increase to the size of the existing facility.

10. Erection of Signs, Wayside Exhibits, and Memorial Plagues: If an approved
treatment plan exists for a given historic property (such as a historic structure
report, cultural landscape report, or preservation maintenance plan), the proposed
undertaking needs to be in accordance with that plan. If the project activities
include ground disturbance, archeological monitoring may be appropriate
throughout the ground disturbing activities, in accordance with any
recommendation of the CRM Team. When monitoring is recommended,
members of any appropriate Federally recognized Indian Tribes or Native
Hawaiian organizations may be invited to participate in monitoring.

This streamlined activity includes the following undertakings, as well as others
that are comparable in scope, scale, and impact:

a. Replacement of existing signage in the same location with similar style,
scale and materials.

b. New signs that meet NPS standards, e.g. at entrance to the park or related
to the park’s interpretive mission, provided the sign is not physically
attached to a historic building, structure, or object (including trees) and the
sign is to be located in previously disturbed areas or areas inventoried and
found not to contain historic properties.

c. Replacement of interpretive messages on existing signs, wayside exhibits,
or memorial plaques.

d. Small developments such as paved pads, benches, and other features for
universal access to signs, wayside exhibits, and memorial plaques in
previously disturbed areas or areas inventoried and found not to contain
historic properties.

e. Temporary signage for closures, repairs, detours, safety, hazards, etc. in
previously disturbed areas or areas inventoried and found not to contain
historic properties.

f. Memorial plaques placed within established zones that allow for such
placement.

11. Culvert Replacement: The Streamlined Review Process may be used when
culvert replacement will occur within existing cut and fill profiles, and:

a. The existing culvert and/or associated road, rail bed, or cultural landscape
has been determined not eligible for the National Register, either
individually or as a contributing element to a historic district or cultural
landscape, in consultation with the SHPO/THPO; or
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b. The existing culvert is less than 50 years old.

12. Reburial of Human Remains and Other Cultural Items Subject to the Native
American Graves Protection and Repatriation Act (NAGPRM: The Streamlined
Review Process may be used for the reburial of human remains and other cultural
items subject to NAGPRA. The Streamlined Review Process may only be used
when:

a. The reburial is in previously disturbed areas and does not introduce
ground disturbance beyond documented disturbance; or

b. The rebutial is in previously inventoried areas found to not contain
historic properties.

Any rebutial in NPS-administered areas must be in conformance with NPS
policies on cemeteries and burials including cultural resource policies.

13. Meeting Accessibility Standards in Historic Structures and Cultural Landscapes:
The Streamlined Review Process may only be used for the following undertakings
intended to meet accessibility standards:

a. Reconstruction or repair of existing wheel chair ramps and sloped
walkways provided the undertaldng does not exceed the width or depth of
the area of previous disturbance.

b. Upgrading restroom interiors in historic structures within existing room
floor area to achieve accessibility, unless the historic features andJor fabric
of the restroom contribute to the historic significance of the structure.

14. Mechanical, Electrical and Plumbing Systems: The Streamlined Review Process
may be used as follows for activities related to mechanical, electrical, and
plumbing systems. Such systems may include HVAC systems, fire detection and
suppression systems, surveillance systems, and other required system upgrades to
keep park lands and properties functional and protected.

a. Park areas, landscapes, buildings, and structures that have been
determined not eligible for the National Register in consultation with the
SHPO/THPO, may undergo installation of new systems or repair!
upgrading of existing systems in accordance with the Streamlined Review
Process.

b. Properties that have been determined eligible for the National Register in
consultation with the SHPO/THPO may undergo limited upgrading of
mechanical, electrical, and plumbing systems. However, the Streamlined
Review Process may not be used for the installation of new systems or

V complete replacement of these systems. Ifproposed activities include the
removal of original historic elements or alter the visual character or the
proj,erty’s character-defining materials, features, and spaces, then the
Streamlined Review Process may not be used.
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c. If the project activities include ground disturbance, archeological
monitoring may be appropriate throughout the ground disturbing
activities, in accordance with any recommendation of the CRM Team.
When monitoring is recommended, members of any appropriate Federally
recognized Indian Tribes or Native Hawaiian organizations may be invited
to participate in monitoring.

15. Acquisition of Lands for Park Purposes: The Streamlined Review Process may be
used for the acquisition of land for park purposes, including additions to existing
parks. The second criterion for use of the Streamlined Review Process
(identification and evaluation of all types of historic properties within the project
APE; see Section llI.A.2) does not apply to this activity, provided the acquisition
does not include any further treatment or alteration of properties, since access to
land for inventory and evaluation prior to NPS acquisition may be limited. Any
known or potential historic properties on the land acquired should be protected
from demolition by neglect. Pursuant to 36 CFR 800.5(a)(2)(vi), demolition by
neglect constitutes an adverse effect. If any undertaldngs are proposed in
conjunction with the acquisition that have the potential to affect historic
properties, the Streamlined Review Process may not be used.

16. Leasing of Historic Properties: The Streamlined Review Process may be used
provided all treatment of historic properties proposed in relation to the leasing
action is consistent with undertakings eligible for Streamlined Review, set forth in
Section III.C of this PA. The Streamlined Review Process may not be used where
there is a change of use or where a series of individual projects cumulatively
results in the complete rehabilitation or restoration of a historic property.

D. Adding to List of UndertakinEs Elialbie for Streamlined Review

Any proposed additions or revisions to the list of undertakings eligible for streamlined review
must be developed through a region-, state- or park-specific Programmatic Agreement and
pursuant to 36 CfR 800.14(b). The Regional Director or Superintendent, as appropriate, will
develop such agreements with SHPOs/THPOs, in consultation with Federally recognized Indian
Tribes and the ACE? or others, as appropriate. If such an agreement is developed by the
Superintendent, s/he will notify the Regional Director. Regional Directors will report the
development of supplemental, region-, state-, or park-specific programmatic agreements to the
Director on an annual basis. The NPS FPO will maintain records on supplemental agreements
and provide annual notification of any such agreements to all signatories to this agreement.

IV. STANDARD REVIEW PROCESS

All undertaldngs that do not qualify for streamlined review as described in Section III above, will
be reviewed in accordance with 36 CFR Part 800. Superintendents are responsible for
compliance with these regulations. Compliance may also be accomplished through park- and/or
project-specific programmatic agreements. Specific activities required will be undertaken by the

20



Park Section 106 Coordinator, in consultation with appropriate members of the CRM Team.
Parks are encouraged to use Servicewide automated project planning and tracking systems, such
as the NPS Planning, Environment and Public Comment (PEPC) system, to track and document
Section 106 compliance activities and to make such automated systems accessible to compliance
partners, including SHPOs/THPOs, Federally recognized Indian Tribes, Native Hawaiian
organizations, and/or the AC}{P. If a park executes a MOA or PA with consulting parties to
resolve adverse effects, the Superintendent will provide an informational copy of the agreement
to the Regional Section 106 Coordinator.

V. NATIONAL HISTORIC LANDMARKS

The NHPA provides heightened protection for designated National Historic Landmarks (NHLs)
through Section 110ff) and the NHPA’s implementing regulations (36 CFR 800.10).
Specifically, the NHPA requires that Federal agencies shall, to the maximum extent possible,
undertake planning and actions necessary to minimize harm to any NHL that may be directly and
adversely affected by an undertaking.

Where the other criteria as listed in Section III.A are met, proposed undertakings that may affect
a designated NHL may follow the Streamlined Review Process. Where preliminary planning
activities indicate that a proposed undertaldng has the potential to have an adverse effect on an
NHL, prior to initiating a formal consultation process, the Superintendent will initiate an internal
review process in accordance with NPS Management Policies to determine alternatives to avoid
or minimize the adverse effects and to assess the possibility of impairment.

‘/1. INADVERTENT DISCOVERIES

In the event that historic properties are inadvertently encountered during an undertaking for
which review has been previously conducted and completed under Section III or Section P1 of
this PA, or through other events such as erosion or animal activity, the Superintendent will notify
the SIIPO/THPO, Federally Recognized Indian Tribe(s), and or Native Hawaiian organization,
as appropriate, within 48 hours, or as soon as reasonably possible. The Superintendent in
consultation with the Section 106 Coordinator and the appropriate members of the CRM Team,
will make reasonable efforts to avoid, minimize, or mitigate adverse effects on those historic
properties in consultation with the SHPO/THPO, Federally recognized Indian Tribe (s), and/or
Native Hawaiian organization (s), as appropriate. If human remains or other cultural material
that may fall under the provisions ofNAGPRA are present, the Superintendent will comply with
NAGPRA and ARPA. The Superintendent will ensure that any human remains are left in situ,
are not exposed, and remain protected while compliance with NAGPRA, ARPA, or other
applicable federal, state, and/or local laws and procedures is undertaken.
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VII. EMERGENCY ACTIONS

Emergencies are those actions deemed necessary by the Superintendent as an essential and
immediate response to a disaster or emergency declared by the President, a tribal government, or
the Governor of a State, or another immediate threat to life or property. Emergency actions are
only those actions required to resolve the emergency at that time and they are limited to
undertakings that will be started within thirty (30) days after the emergency has been declared.
Such emergency actions will be consistent with the NPS Environmental Safeguards Plan for All-
Hazards Emergencies and any other approved sewicewide emergency response plans. The
Superintendent will notify the SHPO/THPO within 24 hours of the declared emergency or as
soon as conditions permit.

VIII. REVIEW AND MONITORING OF PA IMPLEMENTATION

The purpose of the PA review and monitoring process is to ensure NPS protection of historic
properties in its stewardship. This is accomplished through the review of undertakings that were
completed during the reporting period, review of programmed undertakings, review of
implementation of the PA, and review of completion of training requirements.

A. Superintendents Biennial Review and Monitorin! Meeting

In order to foster cooperative relations, each Superintendent will, at a minimum, invite
consulting parties to a review meeting every two years (biennial), with the first meeting initiated
within six months of the signing of this PA by all parties. If all parties agree that such a meeting
is not necessary at that time, the meeting may be waived. However, Superintendents shall
remain responsible for initiating biennial meetings in subsequent years. More frequent meetings
may be appropriate based on specific park circumstances and therefore an alternative meeting
schedule may be established, if mutually agreed upon by the parties.

1. Meetings may be conducted in any mutually agreeable location and/or format,
including in- person, video conferencing or teleconferencing.

2. The primary invitees to each park’s biennial review and monitoring meeting will
include the applicable SHPO/THPO, Federally recognized Indian Tribes, and
Native Hawaiian organizations with an interest in that park’s properties.
Superintendents may also consider inviting other interested parties, including
Pacific Islanders, concessioners, lessees, friends groups, historic societies, or
gateway communities, as appropriate.

3. Superintendents may instead choose to meet individually with some parties,
particularly those that have strong interest in specific historic properties.

4. Attendance and meeting minutes will be recorded and distributed to all invited
parties after the conclusion of the meeting.
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5. Specific discussion items may include the following:

a. Any documentation pursuant to this PA.
b. Any inventories of historic properties developed in the previous two years,

or opportunities for future inventory and research, as well as other reports
and research results related to historic properties.

c. Programmed undertakings that are scheduled, or are likely to be
scheduled, for the next two fiscal years.

d. Provisions of this PA as well as any project- or program-specific
Memoranda of Agreement or Programmatic Agreements.

e. Training received by park staff during the reporting period and
opportunities for cooperative training arrangements.

f. Names of and contact information for the Park Section 106 Coordinator
and the CRM Team Members.

B. Superintendents Reporting to NPS Regional Directors

In order to inform park program review and potential ACHP evaluation of PA implementation,
Superintendents will report biennially to Regional Directors on implementation of the PA. The
Biennial Report shall include the streamlined review data prescribed in Section III B of this PA,
training completed and basic data demonstrating compliance with the provisions of this PA as
outlined in the guidance document for this agreement (Section I.A.2). ACHP, SUPOs, or THPOs
may request hard copies of biennial reports.

C. Park Section 106 Program Review by NPS Regional Directors, SUPOs, TUPOs, and
the ACUP

1. The Regional Director may, at his/her discretion, initiate a review of a park’s
implementation of this PA. The ACHP, either at its own discretion, or upon
request of a federally recognized Indian Tribe, SHPO/THPO, or Native Hawaiian
organization, may at any time raise with the appropriate Regional Director any
programmatic or project matters where they wish the Regional Director to review
a Park Superintendent’s Section 106 decisions. The Regional Director will consult
with the ACHP, and the Regional Director shall provide a written response to the
ACHP, and where applicable, the SHPO or THPO, that documents the outcome of
the consultation and the resolution. The Regional Director has the option to
suspend a park’s use of this PA, and subsequently reinstate it as appropriate.

2. Documentation of NPS Section106 reviews not afready provided to SHPOs,
THPOs, and the ACHP will be available for review by the ACHP and the
appropriate SHPO/THPO upon request. Individual SHPOs/THPOs who wish to
review this documentation are responsible for specifying scheduling, frequency,
and types of undertakings of concern to them.
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D. NPS Reaioual Directors Reportina to the Director of the Ni’S

Regional Directors will report biennially to the Director on implementation of this PA within
his/her region. Each Regional Biennial Report will be submitted within six (6) months following
receipt of Park Biennial Reports by the Regional Director as required in Section VIII.B of this
PA. A hardcopy of the biennial reports will be sent to the ACHP and upon request from a SHPO
or THPO.

IX. SUBSEQUENT AGREEMENTS

A. Upon execution of this PA, Superintendents are encouraged to evaluate their park’s
programs and discuss with SHPOs/THPOs, Federally recognized Indian Tribes, Native Hawaiian
organizations, and/or the ACHP ways to develop supplemental programmatic agreements for
park undertakings that would otherwise require numerous individual requests for comments.

B. Development ofprogrammatic agreements specific to a project, plan, or.park may be
negotiated between Superintendents and SI{POs/THPOs, Federally recognized Indian Tribes,
Native Hawaiian organizations, the ACHP, and/or other consulting parties where appropriate,
pursuant to 36 CFR 800.14(b), and maybe independent of or supplement this PA.
Superintendents will provide an informational copy of all agreements to the Regional Section
106 Coordinator.

C. Memoranda of agreement developed to resolve adverse effects for specific projects shall
be negotiated between Superintendents and SHPOs/THPOs, Federally recognized Indian Tribes,
Native Hawaiian organizations, and/or the ACHP, pursuant to 36 CFR 800.6(c), and shall be
independent of this PA Superintendents will provide an informational copy of all agreements to
the Regional Section 106 Coordinator.

X. DISPUTE RESOLUTION

A. Should disputes arise, the Superintendent, SHPO/THPO, and/or the ACHP will consult
with the objecting parties to resolve the objection. All work that is the subject of the dispute will
stop until the dispute is resolved in accordance with the procedures in this section. If the dispute
cannot be resolved, all documentation relevant to the dispute will be forwarded to the parties
named above. If the SHPO/THPO objects to a Park Superintendent’s decision, the information
will be forwarded to the Regional Director. If the National Park Service objects to the
SHPO/THPO’s opinion, the information will be forwarded to the ACHP. If the Regional
Director cannot resolve a SHPO/THPO objection, the Regional Director will forward to the
ACHP relevant documentation not previously furnished to the ACHP and notify the Director of
the dispute. Within thirty (30) days after receipt of all pertinent documentation, the ACHP will
either:
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1. Provide the Regional Director with a recommendation, with an information copy
provided to the Director, which the Regional Director will take into account in
reaching a final decision regarding the dispute; or

2. Notify the Regional Director that it will comment to the Director pursuant to the
provisions of 36 CFR $00.7 and proceed to comment. Any ACHP comment
provided in response to such a request will be taken into account by the NPS with
reference to the subject of the dispute.

B. In the event the ACHP does not respond within thirty (30) days of receipt of all pertinent
documentation, the Regional Director may proceed with his or her recommended resolution.

C. At the request of any individual, agency, or organization, the ACHP may provide the
NPS with an advisory opinion regarding the substance of any finding, determination, or decision
made in accordance with this PA or regarding the adequacy of the NPS’ compliance with Section
106 and this PA.

XL MONITORING AND TERMINATION

A. The NPS will convene a meeting of the signatories to this PA within two (2) years of
execution of the PA and as needed thereafter, to review implementation of the terms of this PA
and determine whether revisions or amendments are needed. Meetings may be conducted in any
mutually agreeable location and/or format, including in-person, video conferencing, or
teleconferencing. If revisions or amendments are needed, the parties will consult in accordance
with 36 CFR $00.14.

B. This PA may be amended when such an amendment is agreed to in writing by all
signatories. When major revisions are proposed to NPS policies that will affect the manner in
which the NPS carries out its Section 106 responsibilities, the signatories shall consult to
determine whether an amendment to this PA is needed. Any amendments will be effective on
the date a copy signed by all of the signatories is filed with the ACHP.

C. Any party to this PA may terminate it by providing ninety (90) days notice to the other
parties, provided that the parties will consult during the period prior to termination to seek
agreement on amendments or other actions that would avoid termination. Termination by any
federally recognized Indian Tribe signatory will be limited to termination of this PA on the tribal
lands of the subject tribe. In the event of termination, the NP$ will comply with 36 CFR Part
$00 with regard to individual undertakings otherwise covered by this PA.

XII. SEVERABILITY

A. If any section, subsection, paragraph, sentence, clause, or phrase in this PA is, for any
reason, held to be unconstitutional or invalid or ineffective, such decision shall not affect the
validity or effectiveness of the remaining portions of this PA.
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B. If any section, subsection, paragraph, sentence, clause, or phrase in this PA is, for any
reason, held to be unconstitutional or invalid or ineffective, the signatories shall consult to
determine whether an amendment to this PA is needed.

XIII. ANTI-DEFICIENCY ACT STATEMENT

The stipulations of this Agreement are subject to the provisions of the Anti-Deficiency Act (31
U.S.C. 1341 (1998). If compliance with the Anti-Deficiency Act alters or impairs NPS ability to
implement the stipulations of this Agreement, NPS will consult in accordance with the dispute
resolution, amendment or termination stipulations as specified in Sections X and XI of this PA.

AD SOR HISTORIC PRESERVATION

BY: DATE:

DATE: _J4It/S
NATIONAL CONFERENCE OF STATE HISTORIC PRESERVATION OFFICERS

BY: 0. DATE: I) 1 -

PRESIDE 3
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Appendix B
Golden Gate National Recreation Area

Cultural Resources Publications
Baseline Documentation and Treatment Recommendations

Parkwide

General Management Plan (2014)

Golden Gate National Recreation Area Trail Management Plan: Cultural Resources Protocols
Agreement (2013)

Preservation Guidelines cor Residential Leased Properties, Golden Gate National Recreation
Area (2013)

Archeological Sensitivity Models Revisions (Gavette 2012-present)

Golden Gate National Recreation Area, Signage & Graphics Guide Guidelines, Hunt Design
(2009) /

Site Furnishing Standards, Golden Gate National Recreation Area (2009)

Ethnohistory and Ethnogeography oF the Coast Miwok and Their Neighbors, 1783-1840
(Milliken 2009)

Ohione/Costanoan Indians oF the San Francisco Peninsula and Their Neighbors, Yesterday and
Today (Milliken, Shoup, and Ortiz 2009)

Archeological Sensitivity Model of San Francisco and San Mateo Lands of Golden Gate NRA
(Bamaal 2004)

Golden Gate and Point Reyes Archeological Research Issues (Praetzellis, Stewart. Meyer.
Waghorn, and Douglass 2003)

Archeological Sensitivity Model of Mann Lands of Golden Gate NRA (Barnaal and Barker
2003)

Seacoast fot-titications Preservation Manual (1999)

Point keyes National Seashore Affiliation Study (Emberson 1999)

NPS Guide to Sustainable Military Earthworks Management (1998)
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Submerged Cultural Resoutces Assessment of Golden Gate and Point Reyes (Delgado and Hallet
1989)

The Prehistory of San Francisco (Rudo 1982)

Golden Gate National Recreation Area Archeological Overview and Assessment (Kelly 1976)

Mann Archeolo1ical Settlement Patterns (Van Dyke 1972)

Archeological Sites Management Information System Records

California Historic Resource Information System Records

Alcatraz Island

Remote Sensing in the Alcatraz Recreation Yard (Everett and Desmet 2012)

Alcatraz Recreation Yard Preservation Plan (Sitten, Chapman, and Rice 2012)

Preliminary Citadel ASR Documentation (Hagin, Gavette. Barker 2011)

Alcatraz Island National Historic Landmark Cultural Landscape Report (2010)

Cultural Landscape Inventory. Alcatraz Island, National Park Service, Golden Gate National
Recreation Area (2005)

Historic Furnishing Report: Alcatraz Island-Main Prison Building (2005)

Alcatraz Barracks Building 64 Historic Structures Report (2003)

Alcatraz Powerhouse Building Abbreviated Historic Structures Report (2002)

Alcatraz Model Industries Building Abbreviated Historic Structures Report (2002)

Alcatraz Island Historic Preservation and Safety Construction Program, final Environmental
Impact Statement (2001)

Alcatraz Guardhouse Complex Historic Structures Report (2001)

Alcatraz New Industries Building Abbreviated Historic Structures Report (2001)

Alcatraz Post Exchange Abbreviated Historic Structures Report (2001)

Alcatraz Quartermaster Warehouse Building Abbreviated Historic Structures Report (2001)
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Alcatraz Indian Occupation Graffiti (Noxon and Noxon 1971, Scolari and Salisbury 1997)

Warden Residence Rehabilitation: Archeological Monitoring (fox 1995)

Alcatraz Development Concept Plan and Environmental Assessment (1993)

Alcatraz Cell House Historic Structures Report, Golden Gate National Recreation Area (1992)

National Register Nomination (1976); and National Historic Landmark Nomination (1986)

Fort Mason

Fort Mason Cultural Landscape Report, Treatment (2012)

Marina Boulevard Track Removal Archaeological Report (Pastron 2012)

Franklin Street Rehabilitations: Archeological Monitoring Reports (Spillane 2011)

Franklin Street Rehabilitations: The Ossuary Pit at Point San Jose Hospital (Barker 2010,
Spillane 2013)

Franklin Street Rehabilitations: Archeological Assessment (Holman and Psota 2010a, 20105)

F-Line ArcheologicaL Report (Psota 2010)

fort Mason Cultural Landscape Report, Part II: Treatment Fort Mason Center (2009)

Fort Mason Historic Assessment Report for Buildings 235, 238, 239, 240 and 241 (2007)

fort Mason Officers’ Club Historic Structure Report (2005)

Fort Mason Cultural Landscape Report (2004)

Cultural Landscape Inventory, Fort Mason (2004)

San Francisco Port of Embarkation Historic Structure Report (1991)

Black Point Battery Archeological Research Design (Detgado 1983)

Black Point Battery Archeological Excavations (Mayer et al, Draft 1982-1989)

fort Mason Osteological Remains (Eschmeyer and Schonewald 1981)
Civil War Barrack, Building 240, fort Mason, Historic Structure Report (1980)
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fort Mason National Register Form (1979)

Fort Mason Building 201 Historic Structure Report (1978)

Fort Mason Archeological Test Excavations (Baker, 1978a, 197$b)

Fort Point

Fort Point Exterior Drainage Archeological Assessment (Meyer and Massey 2012)

Golden Gate Bridge, fort Point Bluffs, and Waterfront Cultural Landscape Report (2012)

fort Point Barbette Tier Archeological Study (Massey and Meyer 2011)

Fort Point U.S. Coast Guard Station Historic Structure Report (2008)

Fort Point Coast Guard Station Cultural Landscape Report (2007)

Fort Point Coast Guard Station Cultural Landscape Inventory (2006)

Fort Point Updated and Abbreviated Historic Structure report (2006)

Presidio

Archaeological Identification and Monitoring Plan: Baker Beach Disturbed Area 1 (Hauer and
Haessler 2013)

East Battery Remediation Archeological Monitoring (Meyer 2012)

Presidio of San Francisco National Historic Landmark Update (2012)

Presidio Coastal Trail Special History (2010)

Baker Beach Disturbed Area Archeological Monitoring (Stoyka 2010)

California Coastal Trail in Fort Winfield Scott: A Cultural Resource Report (Martini 2009)

Presidio Coastal Batteries Drainage Systems (Martini 2007)

Presidio Building 1648 Determination of Eligibility (2006)

Baker Beach Disturbed Area Test Excavations (URS 2005)
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Protocols for Contaminated Archeological Artifacts found on Presidio Park Lands (Piaetzellis
2005)

West Battery & Fort Scott Endicott Batteries — Construction, Evolution, and Modifications
(Martini 2005)

Presidio Quartermaster Dump Data Recovery (Clark and Ambro 2002)

Doyle Drive Archeological Survey and Evaluation (Jones & Stokes, Albion Environmental, and
Pastforward, 2002)

Crissy Field Prehistoric Site CA-SfR-129 (Clark 2001)

Crissy field Archeological Inventory Trenching (Clark 2000)

Crissy field Archeological Research Design (Ambro 1999)

Presidio Quartermaster Dump Data Recovery Proposal (Clark and Ambro 1999)

Presidio Archeological Management Plan (Adams, Draft 1995)

Presidio of San Francisco Cultural Landscape Report (1993)

Presidio of San Francisco National Historic Landmark Nomination (1993)

Fort Miley

foil Miley and the Marine Exchange Lookout Cultural Landscape Report (2013)

Point Lobos Lookout Station (Octagon House) Physical History Report (2010)

San Francisco Veterans Association Medical Center Determination of Eligibility (200$)

Golden Gate Cemetery Excavations (Buzon et al. 2005)

Point Lobos Fort Miley Determination of Eligibility (1980)

Lands End, Sutro District

Merrie Way Stands Public Stewardship and Reporting (Spillane 2012)

Ocean Beach Seawall and Esplanade Determination of Eligibility (2011)

Merrie Way Stands Site (CA-SFR-l74H) Data Recovery (Praetzellis 2010)
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China Beach Bath House Determination of Eligibility (2009)

Historic Assessment of Sutro Baths (ARG 2009)

Merrie Way (CA-SFR-174H) Research Design (Meyer 2008)

Grounds for Pleasure: Merrie Way Stands Archeological Management Assessment (Barker
2007)

Lands End — Ocean Terrace (CA-SfR-164H) Archeological Test Excavations (Meyer 2007)

Lands End — Ocean Terrace 1890-1920: Historic Context (Martini 2006)

Site Stabilization in a Public Place: CA-SfR-5 at the Point Lobos Archeological Sites (Barker
2005)

Sutro Historic District Cultural Landscape Inventory (2005)

Abbreviated Cultural Landscape Report for Lands End (2005)

Sutro District Archeological Management Assessment (Barker 2001)

Sutro Historic District, Vol 2, Cultural Landscape Report (1993)

Sutro Heights Park, Cultural Landscape Analysis (1992)

Cliff House Historic Structures Report (1987)

North Annex Cliff House Historic Structures Report (1987)

Sutro Baths Preliminary Archeological Investigation (Holman 1977)

fort funston and Ocean Beach

Sloat Boulevard Buried Ship Documentation (1992)

Lake Merced Cultural Resource Overview (Shoup and Baker 1981)

King Philip/Reporter Shipwreck NRHP Documentation

forts Baker, Barry and Cronkhite—Marin Headlands
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Rodeo Valley Stables (Balloon Hangar, Motor Vehicle Shed and Rifle Range Camp are of Fort

Barry) Cultural Resource Reports and Site Treatment: Cultural Landscape Report, Historic
Structure Reports, Archeological Assessment and Treatment Report (2013)

Cultural Landscape Report, Forts Baker, Barry Cronkhite, Vol II (Draft 2013)

Cultural Landscape Report, Forts Baker, Barry Cronkhite, Vol 1 (Draft 2012)

Fort Barry Firing Range Cultural Landscape Report (Rurik 2010)

Battery Construction 129 Hawk Hill Historic Structure Report (2008)

Fort Baker Archeological Landscape Features (Barnaal and Barker 2007)

Records Research Report: Fort Barry (TetraTech 2007)

Wolf Ridge Archeological Survey (Koenig 2007)

Fort Baker Lateral Fire Archeological Survey (Liu 2006)

Fort Barry Balloon Hangar and Motor Vehicle Sheds, Abbreviated Historic Structures Report
(2005)

Cultural Landscape Inventory, Point Bonita Historic District (2005)

Cultural Landscape Report for foil Baker. Golden Gate National Recreation Area (2005)

Gerbode Valley Archeological Survey: Bobcat Bum (Bamaal 2005)

Road Work Ahead: Road Rehabilitation in the Mann Headlands (Barker and Baniaal 2005)

Cultural Landscape Inventory for fort Baker, Golden Gate National Recreation Area (2004)

Rodeo Lagoon Environmental History (Striplen et at. 2004)

Historic Road Character Study: Mann Headlands (Feierabend 2004)

Fort Baker Geoarcheological Exploration (Dalldorf and Meyer 2004)

fort Baker Historic Building Reports (2002)

fort Baker Archeological Survey (Stewart, Meyer, Newland 2001)
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What We Have. We Shall Defend:” An Interim History and Preservation Plan for Nike Site SF
88L, fort Barry (1998)

Point Bonita Archeological Report (Pastron 1998)

fort Baker Archeological Overview and Assessment (Barker and Mayer 1997)

forts Baker, Barry, Cronkhite National Register Nomination form (1973)

Muir Woods

Muir Woods Cultural Landscape Report (started 2013)

Dipsea Trail Determination of Eligibility (2010)

Muir Woods Cultural Landscape Inventory (2007)

Camino del Canyon Determination of Eligibility (2007)

Historic Resources Study for Muir Woods National Monument (2006)

Muir Woods Sewer Archeological Survey (Duncan 1989)

Redwood Creek

Golden Gate Dairy (Lopes Brothers Dairy or Ranch M) Cultural Resource Reports and Site
Treatment: Cultural Landscape Report, Cultural Landscape Inventory, Historic Structure
Reports, Archeological Assessment and Treatment Report (2013)

Ranch M (Golden Gate Dairy) National Register Nomination (2008)

Redwood Creek and Big Lagoon Geoarcheological Study (2002, 2005)

Golden Gate Dairy Preservation Plan (2003)

Golden Gate Dairy Physical History Report (2001)

Slide Ranch to Bolinas Lagoon

Bolinas Lagoon Gulches Archeological Survey (Loyd, Origer, and Thompson 2004, Thompson
2009)

Slide Ranch Historic Assessment (Clark 2004)
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McKennan Gulch ARPA Violation Damage Report (Barker 2003)

Slide Ranch Prehistoric Site Assessments (CA-MRN-199 and CA-MRN-572/H)(Clark 2001)

Stide Ranch Archeological Survey (Duncan 1989)

Hill 640 Military Reservation National Register Form (1980)

Tennessee Valley

Tennessee Valley Stabled (CunhalRepozo Ranch or Ranch A/B) Cultural Resource Reports and

Site Treatment: Cultural Landscape Report, Cultural Landscape Inventory, Historic Structure
Reports, Archeological Assessment and Treatment Report (2013)

Ranch AB (Miwok Stables) National Register Determination of Eligibility (2008)

Tennessee and Oakwood Valley Archeological Surveys (King and Fredrickson 1979)

San Mateo Lands

Rancho Corral de Tierra Determination of Eligibility (2011)

San Mateo Parklands Historic Resource Study (Postel 2011)

West Union Creek Archeological Survey (Spillane 2009)

Archeological Management Assessment for San Mateo Trails (Barker 2006)

Mon Point Archeological Survey (Barker 2005)

Native American Adaptations Along the San Mateo and Santa Cruz Coast (Hylkema 1991)

lop of the Peninsula: A History of Sweeney Ridge (Babal 1990)

San Mateo County National Register Nomination (1973)

9 of 9




