9.2.3.2 Hiking Trails

Trail design will vary to accommodate a wide range of users,
and will be appropriate to user patterns and site conditions.
Wetlands will generally be avoided and, where possible, they
will be spanned by a boardwalk or other means, using sus-
tainable materials that will not disturb hydrologic or ecologi-
cal processes. Backcountry trails will offer visitors a primitive
outdoor experience, and will be unsurfaced and modest in
character, except where a more durable surface is needed.
The use of non-native materials is generally not permitted

on backcountry trails.

(See Wilderness General Policy 6.4.1; Trails in Wilderness
6.3.10.2; Backcountry Use 8.2.2.4)

9.2.3.3 Equestrian Trails

Equestrian trails and related support facilities, such as feed
boxes and hitch rails, may be provided when they are consis-
tent with park objectives, and when site conditions are suit-
able. Horse camps should be designed with user interest in
mind, and consistent with NPS policy. Photovoltaic systems
should be evaluated to power any necessary water systems,
and ramps for mounting the animals must be provided for
persons with disabilities.

(See Grazing and Livestock Driveways 6.4.7; Grazing
by Domestic and Feral Livestock 8.6.8; Accessibility of
Commercial Services 10.2.6.2)

9.2.3.4 Bicycle Trails

Bicycle routes may be considered as an alternative to motor
vehicle access. Bicycle travelways may be integrated with park
roads when determined to be safe and feasible. Bicycle trails
may be paved or stabilized for the protection of resources,
and for the safety and convenience of travelers. The designa-
tion of bicycle routes, other than on park roads and in
parking areas, requires a written determination that such use
is consistent with the protection of a park's natural, cultural,
scenic, and esthetic values, safety considerations, and manage-
ment objectives, and will not disturb wildlife or other park
resources.

(See General Policy 6.4.1; Backcountry Use 8.2.2.4. Also see
36 CFR 4.30)

9.2.3.5 Water Trails

Water access and use may be provided when consistent with
resource protection needs. Appropriate locations and levels
of use will be determined in the park’s general management
plan. The NPS will work with other agencies and organiza-
tions, as appropriate, to develop and provide education and
interpretation for water trails that access parks; to promote
understanding and enjoyment; and to protect waterways and
adjacent lands.

9.2.3.6 Interpretive Trails

Interpretive trails and walks, both guided and self-guiding,
may be used for purposes of visitor appreciation and under-
standing of park values.

9.2.3.7 National Trails

The Service will cooperate with other land managers, non-
profit organizations, and user groups to facilitate the use of
national scenic, historic, and recreation trails, in accordance

with the laws and policies applicable to such trails, and to the
extent that trail management and use would not detract from
the basic mission, and the protected resources and values, of
individual parks.

(Also see Director’s Order #45-1: National Scenic and
Historic Trails; National Trails System Act)

9.2.3.8 Trailheads

Trailheads, and trail access points from which trail use can
begin, will be carefully tied into other elements of the park
development and circulation system to facilitate safe and
enjoyable trail use, and efficient management.

9.2.3.9 Trail Bridges

Trail bridges may be used for crossing swift waters, areas prone
to flash-flooding, and other places presenting potential safety
hazards. Less obtrusive alternatives to bridges, such as culverts,
fords, and trail relocation, will be considered before a decision
is made to build a bridge. A bridge may be the preferred alter-
native when necessary to prevent stream bank erosion, or to
protect wetlands or fisheries. If a bridge is determined to be
appropriate, it will be kept to the minimum size needed to serve
trail users, and be designed to harmonize with the surrounding
natural scene and be as unobtrusive as possible.

(See Water Resource Management 4.6)

8.2.4 Traffic Signs and Markings

Signs will be limited to the minimum necessary to meet infor-
mation, warning, and regulatory needs; and to avoid confu-
sion and visual intrusion. Signs should be planned to provide
a pleasing, uniform appearance. Traffic signs and pavement
markings on park roads will be consistent with the standards
contained in the Manual on Uniform Traffic Control Devices,
as supple mented by the National Park Service Sign Manual.
All roadside signs and markings will conform to good traffic
engineering practices. Park signs—especially those that display
the NPS arrowhead symbol—are an important part of the
total identity system for the NPS, and must conform to the
standards contained in Director’s Order #52C: Park Signage.

(See Navigation Aids 9.2.6; Signs 9.3.1.1)

9.2.5 Parking Areas

Parking areas and overlooks will be located so as not to unac-
ceptably intrude, by sight, sound, or other impact, on park
resources or values. When parking areas are deemed neces-
sary, they will be limited to the smallest size appropriate, and
be designed to harmoniously accommodate motor vehicles
and other appropriate users. When large parking areas are
needed, appropriate plantings and other design elements will
be used to reduce negative visual and environmental impacts.
When overflow parking is provided to meet peak visitation, it
should be in areas that have been stabilized, or are otherwise
capable of withstanding the temporary impacts of parking
without harming park resources. Permanent parking areas will
not normally be sized for the peak use day, but rather for the
use anticipated on the average weekend day during the peak
season of use.

(See Management of Native Plants and Animals 44.2
General 9.1; Transportation Systems 9.2)
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9.2.6 Navigation Aids

Necessary aircraft and water navigation aids will be planned
in collaboration with the Federal Aviation Administration and
U.S. Coast Guard, respectively, and will be installed, main-
tained, and used in conformance with the standards estab-
lished by these agencies only if there are no appropriate alter-
natives outside park boundaries. Exceptions to the standards
may be authorized when necessary to meet specific park and
public safety needs, provided the exceptions are jointly agreed
to by the NPS and the agency having primary jurisdiction.

(See Overflights and Aviation Uses 8.4; Traffic Signs and
Markings 9.2.4)

9.3 Visitor Facilities

While striving for excellence in visitor services, the NPS will
limit visitor facility development to that which is necessary
and appropriate. Facilities like gas stations and grocery stores
may be necessary to park use and enjoyment, but it does not
necessarily.follow that these facilities must be located inside

a park. The NPS will encourage the development of private-
sector visitor services in gateway communities to contribute to
local economic development, encourage competition, increase
choices for visitors, and minimize the need for in-park facili-
ties. When visitor facilities are found to be necessary and
appropriate within a park, they will be designed, built, and
maintained in accordance with accepted NPS standards for
quality, and the NPS commitment to visitor satisfaction.

9.3.1 Informational and Interpretive Facilities
Informational and interpretive facilities will be provided to
assist park visitors in appreciating and enjoying the park and
understanding its significance, provided that the facilities can
bé developed without impairing the park’s natural or cultural
resources. The Harpers Ferry Center will be consulted on
planning, design, and quality control for major interpretive
facilities.

(See Chapter 7: Interpretdtion and Education; Accessibility for
Persons with Disabilities 9.1.2)

9.3.1.1 Signs

Signs will be carefully planned and designed to fulfill their
important roles of conveying an appropriate NPS and park
image and providing information and orientation to visitors.
Each park should have an approved park-wide sign plan
based on Service-wide design criteria, and tailored to meet
individual park needs. Entrance and other key signs will be
distinctively designed to reflect the character of the park,
while meeting Service-wide standards for consistency.

Signs will be held to the minimum number, size, and wording
required to serve their intended functions, so as to minimally
intrude upon the natural and historic settings. They will be
placed where they do not interfere with park visitors’ enjoy-
ment and appreciation of park resources. Roadside informa-
tion signs are subject to the standards established in the
National Park Ser vice Sign Manual. Interpretive signs will be
guided by sign and wayside exhibit plans.

(See Signs 6.3.10.4; Traffic Signs and Markings 9.2.4;
Navigation Aids 9.2.6. Also see Director’s Order #52C:
Park Signage)

9.3.1.2 Entrance Stations

Entrance and fee collection stations will be harmonious with
the park environment, and should reflect the architectural
character of the park.

9.3.1.3 Visitor Centers

When necessary to provide visitor information and interpre-
tive services, visitor centers may be constructed at locations
identified in approved plans. To minimize visual intrusions
and impacts to major park features, visitor centers will gener-
ally not be located near such features. Where an in-park
location would create unacceptable environmental impacts,
authorization should be obtained to place a visitor center
outside the park.

Visitor centers are not substitutes for personal or self-guiding
on-site interpretation. They will be constructed only when it
has been determined that indoor media are the most effective
means of communicating major elements of the park story,
and that a central public-contact point is needed.

As appropriate, a visitor center may include information serv-
ices, sales of educational materials and theme-related items,
audiovisual programs, museums, museum collections storage,
exhibits, and other staffed or self-help programs and spaces
necessary for a high-quality visitor experience. Additionally,
the need for restrooms, drinking fountains, and other basic
visitor requirements will be considered during the planning
and design stage.

(See Park Management 1.4; Environmental Leadership 1.6;
Non-personal Services 7.3.2; Location 9.1.1.2: Accessibility
for Persons with Disabilities 9.1.2; Museum Collections
Management Facilities 9.4.2)

9.3.1.4 Amphitheaters

Amphitheaters may be provided in campgrounds and in other
locations where formal interpretive programs are desirable.
Campfire circles may be provided in campgrounds to
accommodate evening programs and informal social gather-
ings. Artificial lighting must be carefully directed and kept to
a minimum, with due regard for natural night sky conditions.

(See Lightscape Management 4.10; Campgrounds 9.3.2.1)

9.3.1.5 Wayside Exhibits
Wayside exhibits may be provided along roads and heavily
used walks and trails to interpret resources on site.

(See Non-personal Services 7. 3.2)

9.3.1.6 Viewing Devices

Viewing devices, such as pedestal binoculars or telescopes,
may be provided at appropriate locations when the superin-
tendent determines that such devices are desirable for the
meaningful interpretation or understanding of park resources.
Such devices may be provided by the Service, or by others
under a concession contract or commercial use authorization.
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9.3.1.7 Facilities for Arts and Culture

Various cultural events (such as concerts, films, lectures, plays,
craft shows, and art exhibits) are permitted when they will
support a park’s purposes and objectives. However, perma-
nent facilities may be built specifically for cultural activities
only when all of the following criteria are met:

m The permanent facility is required for programs of major
importance in conveying the park story,

m ]t would be impossible or impractical to use demountable
or temporary facilities;

a It would be impossible to adaptively use other park facilities;

m Neither the facility nor its operation would impair cultural
or natural resources, or hinder the use of the park for its
intended purposes; and

m It would not be feasible for others outside the park to
provide the facility.

(See Use of Historic Structures 5.3.5.4.7: Special Events 8.6.2)

9.3.2 Overnight Accommodations and Food Services
Overnight facilities and food services will be restricted to the
kinds and levels necessary and appropriate to achieve each
park’s purposes. In many cases, overnight accommodations
and food services are not needed within a park. In general,
they should be provided only when the private sector or other
public agencies cannot adequately provide them in the park
vicinity. However, in-park facilities or services may be justified
when the distance and travel time to accommodations and
services outside the park are too great to permit reasonable
use, or when leaving the park to obtain incidental services
would substantially detract from the quality of the visitor
experience. Certain activities, such as backcountry use, may
require overnight stays. Types of overnight accommodations
may vary from unimproved backcountry campsites to motel-
or hotel-type lodging, as appropriate. Commercial facilities
run by concessioners are addressed in greater detail in

chapter 10.

(See Accessibility for Persons with Disabilities 9.1.2;
Commercial Visitor Services Planning 10.2.2)

9.3.2.1 Campgrounds

When campgrounds are determined to be necessary, their design
will accommodate the differences between recreation-vehicle
camping and tent camping, and will consider cultural land-
scapes, terrain, soils, vegetation, wildlife, climate, special needs
of users, visual and auditory privacy, and other relevant factors.

The Park Service generally will not provide a full range of
amenities and utility hookups. Portable generators may be
allowed, but they may also be limited to designated areas and
times. To eliminate the need for generators, electric utilities
may be provided on a limited basis. Shower facilities may be
provided where feasible. Modest-sized play areas for small
children are permissible, as are informal areas for field sports
associated with organized group camps. Wood fires in fire
rings are generally permissible; however, whenever it is neces-
sary to restrict such fires at individual campsites because of
fire danger, air pollution, or other hazards, alternatives may
be provided or allowed, such as facilities for the use of char-
coal or other fuels, or central cook sheds. When a need exists,

sanitary dump stations will be provided in or near camp-
grounds that accommodate recreation vehicles.

When necessary for basic safety requirements, pathways and
the exteriors of buildings and structures may be lighted. Such
lighting will be energy efficient and shielded as much as possi-
ble to preserve the natural dark.

Campgrounds intended to accommodate large recreation
vehicles or buses will be located only where existing roads can
safely accommodate such vehicles and the resulting increased
traffic load.

Campgrounds will not exceed 250 sites unless a larger
number of sites has been approved by the Director.

When desirable for purposes of management, tent camping
may be accommodated in separate campgrounds, or in sepa-
rately designated areas within campgrounds. Provision may
also be made for accommodating organized groups in separate
campgrounds, or in separately designated areas.

Boaters’ campgrounds may be provided in parks with waters
used for recreational boating. The need for campgrounds—
and their sizes, locations, and numbers—will be determined
by (1) the type of water body (e.g., river, lake, reservoir, salt-
water); (2) the availability and resiliency of potential camp-
sites; (3) the feasibility of providing and maintaining docking,
beaching, mooring, camping, and sanitary facilities; and (4)
the potential impacts on park natural and cultural resources.

(See Soundscape Management 4.9; Lightscape Management
4.10; Recreational Fees 8.2.6.1; National Park Reservation
Service 8.2.6.2; Collecting Natural Products 8.8: Water Supply
Systems 9.1.5.1; Wastewater Treatment Systems 9.1.5.2;
Concession Facilities 10.2.6. Also see Director's Order #47
Soundscape Preservation and Noise Management; Dijrector’s
Order #83: Public Health)

9.3.2.2 Backcountry Campsites

Backcountry and wilderness campsites may be permitted, but
only within the acceptable limits of use determined by the
park’s wilderness management plan, resource management
plan, or other pertinent planning document.

(See Wilderness Use Management 6.4; Backcountry Use
8.224)

9.3.2.3 Hostels and Shelters

Hostels are low-cost, supervised accommodations that encour-
age and facilitate the energy-efficient, non-motorized enjoy-
ment of parks and their surrounding regions by individuals
and families. Such facilities, along with hostel-like accom-
modations such as huts and shelters, will be considered in the
planning process if overnight use is determined to be an appro-
priate use of the park, particularly as a means of encouraging
and facilitating the use of trails and backcountry areas. The
Service will cooperate with other agencies, non-profit organiza-
tions, park concessioners, and others to plan and develop
hostels, where appropriate. If a decision is reached to develop
a hostel accommodation, it will be managed by others under
the provisions of concession policies and procedures.
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Hostels will, at a minimum, contain sheltered overnight
accommodations and sanitary facilities, and they will usually
contain cooking, eating, and recreation spaces. Hostels may
be used for other park programs, such as environmental edu-
cation or interpretation. Although non-motorized access to
hostels is emphasized, motorized transportation may also be
available.

(See Facility Planning and Design 9.1.1; Chapter 10:
Commercial Visitor Services)

9.3.3 Comfort Stations

Comfort facilities will have waste disposal systems that meet
Public Health Service standards. Levels of use will determine
the size and nature of the utility systems provided. Low-water-
use or waterless (oil and composting) toilets will be consid-
ered in locations where there are water-supply and waste-
water-disposal problems. Chemical toilets in portable
enclosures may be used for temporary purposes when neces-
sary. Pit privies, vault toilets, composting toilets, or other
alternatives that meet public health standards may suffice in
little-used areas in which utility services are not readily
available.

(See General Policy 6.4.1; Backcountry Use 8.2.2.4; Accessi-
bility for Persons with Disabilities 8.2.4; Water Supply
Systems 9.1.5.1; Wastewater Treatment Systems 9.1.5.2;
Campgrounds 9.3.2.1. Also see Director’s Order #83: Public
Health)

9.3.4 Other Visitor Facilities

Other visitor facilities may be provided when necessary for
visitor enjoyment of the area, and when consistent with the
protection of park values. Visitor facilities determined to be
detrimental to park resources or values will not be permitted.

9.3.4.1 Picnic and Other Day Use Areas

Picnic areas and other day use areas to be used for specific
purposes (such as play areas) may be provided on a limited
basis as appropriate to meet existing visitor needs.

9.3.4.2 Facilities for Water Recreation

Boating facilities (such as access points, courtesy docks, boat
ramps, floating sewage pump-out stations, navigational aids,
and marinas), breakwaters, and fish cleaners may be provided
as appropriate for the safe enjoyment by visitors of water-
recreation resources, when (1) they are consistent with the
purposes for which the park wasestablished, and (2) there is
no possibility that adequate private facilities will be devel-
oped. Facilities must be carefully sited and designed to avoid
unacceptable adverse effects on aquatic and riparian habitats,
and to minimize conflicts between boaters and other visitors
who enjoy use of the park. A decision to develop water-based
facilities must take into account not only the primary impacts
(such as noise, air, and water pollution) of the development,
but also the secondary impacts (including cumulative effects
over time) that recreational use associated with the develop-
ment may have on park resources and visitor enjoyment.

(See Park Management 1.4; Soundscape Management 4.9;
Visitor Use 8.2; River Use 8.2.2.3; Fishing 8.2.2.5; Camp-
grounds 9.3.2.1; Water Trails 9.2.3.5. Also see Director's
Order #47: Soundscape Preservation and Noise Management)

9.3.4.3 Skiing Facilities

The Park Service will not permit new downhill skiing facilities
or associated structures in any unit of the national park
system. Downhill skiing is an activity that requires extensive
development, with resulting significant environmental impacts,
and it should only be provided outside park areas. When such
facilities have been provided based on previous policy, their
use may continue, unless the development and use have
caused, or may cause, impairment of park resources or values.
Any proposal to eliminate, or change the capacity of, existing
facilities will be accomplished through the Park Service plan-
ning process, and will involve public participation and an
environmental assessment of impacts.

(See Decision-making Requirements to Avoid Impairments
1.4.7; Recreational Activities 8.2.2)

9.3.5 Advertising

Commercial notices or advertisements will generally not be
displayed, posted, or distributed on the federally owned or
federally controlled land, water, or airspace of a park. A
superintendent may permit advertising only if the notice or
advertisement is for goods, services, or facilities available
within the park, and if such notices and advertisements are
found to be desir able and necessary for the convenience and
guidance of the public. Acceptable forms of advertising will be
addressed, as necessary, in concession contracts and cooperat-
ing association agreements.

Billboard advertising will in no case be permitted within a
park and, in general, will be discouraged on approach roads
outside of parks when it would adversely affect a park’s scenic
values.

NPS policy does not prohibit “donor recognition,” which
occurs when the NPS publicly thanks an individual, corpora-
tion, or some other entity for their gift or service to the NPS.

In accordance with Part 470 of the DOI manual, the Service
will not use paid advertising in any publication in connection
with its programs and activities, except where special legal
requiréments and authority exist. If a superintendent believes
paid advertising is necessary because of the significant benefits
it affords in enhancing public participation, prior approval
must be obtained from the WASO Office of Public Affairs.

(See Cooperating Associations 7.6.2; Concession Contracting
10.2.3. Also see Director's Order #21: Donations and Fund-
raising, 36 CFR 5.1)

9.4 Management Facilities

Where authorized by Congress, management facilities will be
located outside park boundaries whenever the management
functions being served can be adequately supported from such
a location. When management facilities must be located inside
the park, they will be located away from primary resources
and features of the park, and sited so as to not adversely
affect park resources or values, or detract from the visitor
experience. Historic properties will be used to the maximum

extent practicable, provided that the use will not affect their
significance.
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Modular, pre-cut, or prefabricated structures may be used for
management facilities, including administrative offices,
employee housing, and maintenance structures, when products
meeting design requirements are available. Standard plans will
be modified to reflect regional and park design themes, and
harmonize with the natural surroundings; preserve the natural
and cultural environments; provide for resource conservation;
provide for energy efficiency or the use of renewable energy
sources; limit chemical emissions; and foster education about
sustainable design.

(See Park Management 1.4; Environmental Leadership 1.6;
Use of Historic Structures 5.3.5.4.7; Accessibility for Persons
with Disabilities 8.2.4; Facility Planning and Design 9.1.1;
Accessibility for Persons with Disabilities 9.1.2. Also see
Director's Orders #89: Space Management; and #90: Value
Analysis)

9.4.1 Administrative Offices

The location of administrative offices will be determined by
conditions specific to each park, including impacts on park
resources, availability and adequacy of leasable space outside
the park, relationship to adjacent communities, convenience to
visitors, weather, energy consumption, comparative costs, com-
muting distance for employees, and management effectiveness.

(See Facility Planning and Design 9.1.1; Energy Management
9.1.7)

9.4.2 Museum Collections Management Facilities

Park curatorial facilities should be adapted to the needs of
each park. They may share space in visitor centers or adminis-
trative office buildings, or be housed in completely separate
buildings. Incorporation with maintenance facilities should be
avdided because of the heightened danger of fire, chemical
spills, and similar accidents. Curatorial facilities will meet
each collection’s special requirements for security, fire suppres-
sion, and environmental controls.

The operation of environmental control systems to meet the
temperature, relative humidity, particulate, and, as necessary,
pollutant control specifications for museum collections are
typically more energy intensive than those for structures with
staff and offices. In order to ensure energy efficiency and the
correct performance of the systems to protect the resource, the
thermal performance of the building envelope and the
efficiency of the systéms must be addressed in facility planning
and design. Prior to planning a collections management facil-
ity. the park, in consultation with subject-matter specialists,
must complete a value analysis that evaluates various options
for addressing the collections management needs of the park,
including on-site and off-site locations.

(See Museum Collections 5.3.5.5; Fire Detection, Suppression,
and Post-fire Rehabilitation and Protection 5.3.1.2;
Environmental Monitoring and Control 5.3.1.4. Also see
Director’s Order #24: NPS Museum Collections Management)

9.4.3 Employee Housing

The NPS will rely on the private sector to provide housing for
NPS employees. If housing is not available in the private
sector, the Service will provide only the number of housing
units necessary to support the NPS mission.

-
w

Occupancy is permitted or required to provide for timely re- 1
sponse to park protection needs, to ensure reasonable deter-

rence to prevent threats to resources, and to protect the health

and safety of visitors and employees. Such prevention or

response services will determine acceptable and appropriate
locations for employee housing that is provided for the benefit

of the government in meeting the NPS mission.

9.4.3.1 Accountability

A needs assessment will be prepared every two years to deter-
mine the necessary number of housing units in a park. Park
superintendents are accountable to their regional directors for
employee housing in their parks. Regional directors are
responsible for ensuring the consistent application of Service-
wide housing policy.
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9.4.3.2 Eligible Residents

Park housing will be provided for persons who are essential to
the management and operation of the park. These may include
not only NPS employees, but also concession employees, vol-
unteers in the parks, Student Conservation Association volun-
teers, researchers, essential cooperators (e.g., schoolteachers,
health personnel, contractors, state or county employees), and
employees of another federal agency. .

9.4.3.3 Historic Structures

The use of historic structures for housing is encouraged when
NPS managers determine that this use contributes to the
preservation of these structures, and when feasible cost-
effective alternatives have been considered.

(See Use of Historic Structures 5.3.5.4.7: Adaptive Use
9.1.1.4)

8.4.3.4 Housing Management Plans

A housing management plan will be prepared for each park,

and be updated every two years (or more frequently, if neces-
sary). The plans will include an assessment of housing needs
to meet the mission of the park.

9.4.3.5 Design and Construction:

Because of location, use, and other unique factors, special
design concerns must be considered for housing constructed
in parks. Housing must be designed to be as much a part

of the natural or cultural setting as possible, yet it must be
well-built, functional, energy efficient, and cost effective.
The design of park housing will minimize impacts on park
resources and values, comply with the standards for quality
design, and consider regional design and construction
influences. Value analysis principles will be applied in all NPS
housing construction projects. Design costs will be kept to

a minimum by using designs from the NPS Standard Design
Catalog and a cost model.

(See Facility Planning and Design 9.1.1. Also see Director’s
Orders #36: Housing Management, and #90: Value Analysis)

9.4.4 Maintenance Structures

Maintenance structures will be consistent in design, scale,
texture, and details with other park facilities. Optimally, they
will be screened or located in areas remote from public use.
Wherever feasible, NPS and concessioner maintenance facili-
ties will be adjacent and integrated in design, to facilitate
operations and to reduce impacts on park resoura@@GNRA007003
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9.4.5 Miscellaneous Management Facilities |

When installations such as landing sites and airstrips, fire
towers, weather monitors, research stations, communication
towers, and pump houses are necessary, they will be located
and designed to minimize their impact on resources and their
intrusion on the visitor experience. Whenever possible and
practicable, such installations will be located within developed
park areas. Totally utilitarian facilities, such as maintenance
storage yards, sewage lagoons, and solid waste disposal
sites—when they absolutely must be developed inside a
park—will be sited so as to avoid adverse impacts to resources
and provide visual screening. Alternative energy applications
and sustainable wastewater treatment facilities, such as aqua-
culture ponds, wetlands, and rootzone beds, may be located in
more visible areas when they are important to interpretive and
educational objectives.

(See Environmental Leadership 1.6; Studies and Collections
4.2; General Policy 6.3.1; Airports and Landing Sites 8.4.8;
Facility Planning and Design 9.1.1; Water Supply Systems
9.1.5.1; Wastewater Treatment Systems 9.1.5.2; Waste Man-
agement 9.1.6.1; Maintenance Structures 9.4.4)

9.5 Dams and Reservoirs

Dams and reservoirs will not be constructed in parks. The
National Park Service will seek to deactivate existing struc-
tures unless they contribute to the cultural, natural, or recre-
ational resource bases of the area, or are a necessary part of a
park’s water supply system.

All dams will be subject to annual safety inspections. Each
park with a dam or reservoir will prepare an emergency
action plan. The emergency action plan will also address
potential hazards posed by dams outside the park and beyond
the Service's control. The National Park Service inventory of
dams will be used to record all NPS and non-NPS dams and
reservoirs, and any other type of stream flow control struc-
tures affecting units of the national park system, including -
those that are proposed or have been deactivated.

(See Water Quality 4.6.3; Floodplains 4.6.4; Wetlands 4.6.5:
Watershed and Stream Processes 4.6.6; Emergency Pre-
paredness and Emergency Operations 8.2.5.2; Water Supply
Systems 9.1.5.1; Wastewater Treatment Systems 9.1.5.2. Also
see Director's Order #40: Dams and Appurtenant Works)

8.6 Commemorative Works and Plaques

9.6.1 General

For the purpose of this section, the term “commemorative
work™ means any statue, monument, sculpture, memorial,
plaque, or other structure or landscape feature, including a
garden or memorial grove, designed to perpetuate in a perma-
nent manner the memory of a person, group, event, or other
significant element of history. It also includes the naming of
park structures or other features—including features within
the interior of buildings. Within the District of Columbia and
its environs, the Commemorative Works Act prohibits the
establishment of commemorative works unless specifically
authorized by Act of Congress. Qutside of the District of
Columbia and its environs, commemorative works will not be
established unless authorized by Congress or approved by the

Director (36 CFR 2.62). The consultation process required by
section 106 of NHPA must be completed before the Director
will make a decision to approve a commemorative work.

To be permanently commemorated in a national park is a
high honor, affording a degree of recognition that implies
national importance. At the same time, the excessive or inap-
propriate use of commemorative works—especially commem-
orative naming—diminishes its value as a tool for recognizing
people or events that are truly noteworthy, and has the poten-
tial for diverting attention from the important resources and
values which park visitors need to learn about. Therefore, the
National Park Service will discourage and curtail the use and
proliferation of commemorative works except when:

m Congress has specifically authorized their placement; or

w There is compelling justification for the recognition, and the
commemorative work is the best way to express the
association between the park and the person, group, event,
or other subject being commemorated.

In general, compelling justification for a commemorative work
will not be considered unless:

m The association between the park and the person, group, or
event is of exceptional importance; and

u In cases where a person or event is proposed for
commemoration, at least five years have elapsed since the
death of the person (or the last member of a group), or at
least 25 years have elapsed since the event. (Within the
District of Columbia and its environs, refer to the Com-
memorative Works Act for more specific requirements.)

Simply having worked in a park, or having made a monetary
or other type of donation to a park, does not necessarily meet
the test of “compelling justification.” In these and similar
cases, other forms of recognition should be pursued. Donor
recognition must be consistent with Director’s Order #21:
Donations and Fundraising.

With regard to the naming of park structures, names that
meet the criteria listed above may be approved by the
Director. Names that do not meet those criteria will require
legislative action.

9.6.2 Interpretive Works That Commemorate

The primary function of some commemorative works—most
often in the form of a plaque presented by an outside organiza-
tion—is to describe, explain, or other wise attest to the
significance of a park'’s resources. These devices are not always
the most appropriate medium for their intended purpose, and
their permanent installation may not be in the best long-term
interests of the park. Therefore, permanent installations of this
nature will not be allowed unless it can be clearly demon-
strated that the work will substantially increase visitors' appre-
ciation of the significance of park resources or values, and do
so more effectively than other interpretive media.

With regard to Civil War parks, new commemorative works
will not be approved, except where specifically authorized by
legislation. However, consideration may be given to proposals
that would commemorate groups that were not allowed to be
recognized during the commemorative period.

GGNRA007004
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In those parks where there is legislative authorization to erect
commemorative works, superintendents will prepare a plan to
control their size, location, materials, and other factors neces-
sary to protect the overall integrity of the park. The plan may
include a requirement for an endowment to cover the costs of
maintaining the commemorative work.

9.6.3 Approval of Commemorative Works

Before being approved, a determination must be made, based
on consultation with qualified professionals, that the proposed
commemorative work will:

m Be designed and sited to avoid disturbance of natural and
cultural resources and values;

m Be located in surroundings relevant to its subject;

m Be constructed of materials suitable to and compatible with
the local environment;

s Meet NPS design and maintenance standards;

» Not encroach on any other pre-existing work, or be estheti-
cally intrusive;

m Not interfere significantly with open space and existing
public use; .

= Not divert attention from a park's primary interpretive
theme; and

= Not be affixed to the historic fabric of a structure.

The Director may order the removal or modification of
commemorative works that were installed without proper
authorization, or that are inconsistent with the policies in this
section. Temporary forms of in-park recognition, and perma-
nent forms that will not be constructed or installed within
park boundaries, do not require the Director’s approval.

The naming of geographic features is subject to approval
by the U.S. Board on Geographic Names. NPS proposals
for naming geographic features will follow the procedures
described in Director’s Order #63: Geographic Names.

(Also see Director’s Order #67: Copyright and Trademarks;
U.S. Board on Geographic Names “Principles, Policies, and
Procedures: Domestic Geographic Names")

9.6.4 Pre-existing Commemorative Works

Many commemorative works have existed in the parks

long enough to qualify as historic features. A key aspect

of their historical interest is that they reflect the knowledge,
attitudes, and tastes of the persons who designed and placed
them. These works and their inscriptions will not be altered,
relocated, obscured, or removed, even when they are deemed
inaccurate or incompatible with prevailing present-day values.
Any exceptions require specific approval by the Director.

9.6.5 Donated Commemorative Works

While commemorative works and other forms of in-park
permanent recognition will not be used to recognize monetary
contributions or other donations to a park or the Service,
there may be occasions when an authorized or approved com-
memorative work will be offered or provided by a private
donor. Names of donors will be discouraged from appearing
on commemorative works. If they do appear, donor names
will be conspicuously subordinate to the subjects com-
memorated. Donatjons of commemorative works should
include sufficient funds to provide for their installation, and
an endowment for their permanent care.

(See Non-personal Services 7.3.2; Cemeteries and Burials
8.6.10. Also see Director’s Order #64: Commemorative Works
and Plaques)

9.6.6 Commemorative Works in National Cemeteries
Regulations governing commemorative works associated
with national cemeteries are found in 36 CFR Part 12; and
Director's Order #61: National Cemeteries.
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lo
Commercial
Visitor Services

The National Park Service will provide, through the use of concession
contracts, commercial visitor services within parks that are necessary
and appropriate for visitor use and enjoyment. Concession operations
will be consistent with the protection of park resources and values

and demonstrate sound environmental management and stewardship.

Public accommodations, facilities, and
services must be consistent to the
highest practicable degree with the
preservation and conservation of park
resources and values.
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10.1 General

Commercial visitor services will be authorized through
concession contracts or commercial use authorizations, unless
otherwise provided by law. Section 10.2 addresses concession
authorizations. Section 10.3 addresses commercial use
authorizations.

(Also see Director’s Orders #48A: Concessions Management,
and #48B: Commercial Use Authorizations)

10.2 Concessions

10.2.1 Concession Policies

Concession operations are subject to the provisions of the
National Park Service Concessions Management Improvement
Act of 1998; National Park Service regulations published at
36 CFR Part 51; this chapter of NPS Management Policies;
and Director's Order #89A: Concession Management, and
other specific guidance that may be issued under the Director's
authority.

10.2.2 Commercial Visitor Services Planning

Commercial visitor services planning will identify the appro-
priate role of commercial operations in helping parks to
achieve desired visitor experiences, and will be integrated into
other plans and planning processes.

Concession management plans or commercial services plans
will support a park’s purpose and significance, exceptional
resource values, and visitor experience objectives, and will be
consistent with enabling legislation. These plans will also
determine whether proposed concession facilities and services
are necessary and appropriate, and will consider alternatives.
Proposed concession operations must be economically feasible
and generally supported by a feasibility study prepared by a
qualified individual.

Any concession facilities improvement program, or any service
authorized in a concession contract, will be in conformance
with the appropriate approved plan(s) for the area being
considered. A decision to authorize a park concession will be
based on a determination that the facility or service:

m Is necessary and appropriate for the public use and enjoy-
ment of the park in which it is located, and identified needs
are not, nor can they be, met outside park boundaries;

s Will be provided in a manner that furthers the protection,
conservation, and preservation of the environment, and
park resources and values;

m Incorporates sustainable principles and practices in plan-
ning, design, siting, construction, utility systems, selection
and recycling of building materials, and waste management;
and

u Will enhance visitor use and enjoyment of the park without
causing unacceptable impacts to park resources or values.

The number, location, and sizes of sites assigned for necessary
facilities will be the minimum necessary for proper and satisfac-
tory operation of the facilities, emphasizing compatibility of
design; preservation of esthetic values, and natural and cultural
resources; and integration of sustainable design concepts.

For information about leasing historic structures for concession
purposes, see Director’s Order #38: Real Property Leasing,

10.2.3 Concession Contracting
Approved standard contract language will be used in all
National Park Service concession contracts.

10.2.3.1 Terms and Conditions of Contracts

Concession services will be authorized under concession con-
tracts, unless otherwise authorized by law. The term of a con-
cession contract will generally be 10 years or less. However,
the Director may award a contract for a term of up to 20
years if the Director determines that the contract terms and
conditions, including the required construction of capital
improvements, warrant a longer term. In this regard, the term
of concession contracts should be as short as is prudent,
taking into account the financial requirements of the conces-
sion contract, resource protection, visitor needs, and other
factors that the Director may deem appropriate.

10.2.3.2 Modifications

Concession contracts may be modified only by written amend-
ment. Amendments developed after the issuance of a concession
contract must be consistent with current National Park Service
policies and orders. Unless otherwise authorized by the
contract, a concession contract may be amended to provide
additional visitor services only if the services are minor and
comprise a reasonable extension of the existing services.

10.2.3.3 Extension

Concession contracts may be extended only in accordance with
the requirements of 36 CFR Part 51, subpart D. The signature
authority for contract extensions or amendments must be con-
sistent with delegations of authority from the Director.

10.2.3.4 Competition

In order to obtain the best service provider and maximize
benefits to the government, the National Park Service encour-
ages competition in the awarding of concession contracts.
The National Park Service also encourages, through outreach,
the participation of American Indian, minority and women-
owned businesses when new business activities oceur.

10.2.3.5 Third-party Agreements and Sub-concessions
Unless specified in the contract, sub-concession or other third-
party agreements, including management agreements, for the
provision of visitor services that are required and/or author-
ized under concession contracts are not permitted. The NPS
may also advertise for a new concession contract to provide
these additional services.

10.2.3.6 Muiti-park Contracts

Concessioners operating in more than one park unit must
have separate contracts for each park unit. An exception may
be made in the case of those park units having common
National Park Service management or where service is
provided in contiguous park areas (for example, a pack trip
that crosses the boundary of two adjoining parks).

10.2.3.7 Termination

The Service may terminate concession contracts for default
and under any other circumstances specified in the concession
contract.
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10.2.4 Concession Operations

10.2.4.1 Operating Plans

The operating plan is an exhibit to the concession contract,
and will describe operative responsibilities authorized in the
contract between the concessioner and the NPS. The plan is
reviewed and updated annually by the Service, in accordance
with the terms of the contract. Operating plans are considered
an integral part of a concessioner’s contractual performance
compliance.

10.2.4.2 Service Type and Quality

It is the objective of the National Park Service that park
visitors be provided with high-quality facilities and services.
Where appropriate, the concession contract will specify a
range of facility, accommodation, and service types that are
to be provided at reasonable rates.

10.2.4.3 Evaluation of Concession Operations
Concession operations will be evaluated to ensure that park
visitors are provided with high-quality services and facilities,
which are safe and sanitary, and meet National Park Service
environmental, health, safety, and operational standards. As
outlined in the Concessioner Operational Evaluation Program,
the evaluation results will provide a basis for NPS manage-
ment to determine whether to continue or terminate a
concession contract, and whether a concessioner is eligible
to exercise a right of preference in the award of a qualified
new concession contract.

10.2.4.4 Interpretation by Concessioners

Concessioners will be encouraged to train their employees
and, through their facilities and services, to instill in their
guests an appreciation of the park, its purpose and
significance, its proper and sustainable management, and the
stewardship of its resources. When the provision of interpre-
tive services is required by the contract, concessioners will
provide formal interpretive training for their employees, or
will participate in formal interpretive training that is either
offered by the NPS or co-sponsored by the concessioner.

Instilling appreciation of the park in visitors can be accom-
plished in many ways. For example, it can be accomplished
through guided activities; the design, architecture, landscape,
and decor of facilities; educational programs; interpretive
menu design and menu offerings; and involvement in the
park’s overall interpretive program. Gift shop merchandise
and displays also present opportunities to educate visitors
about park history; natural, cultural, and historical resources:
and sustainable environmental management.

Concession contracts will require the concessioner to provide
all visitor services in a manner that is consistent with, and
supportive of, the interpretive themes, goals, and objectives
articulated in each park'’s planning documents, mission state-
ment, and/or interpretive prospectus.

(See Chapter 7: Interpretation and Education)

10.2.4.5 Merchandise

The National Park Service will approve the nature, type,

and quality of merchandise to be offered by concessioners.
Although there is no Service-wide list of specific preferred
merchandise, priority will be given to those sale items that
interpret, and foster awareness and understanding of, the park
and its resources. Merchandise should have interpretive label-
ing, or include other information to indicate how the mer-
chandise is relevant to the park’s interpretive theme(s).

Each park with concession activities will have a gift shop
mission statement, based on the park’s concession service plan
or GMP. Concessioners will develop and implement a mer-
chandise plan based on the park’s gift-shop mission statement.
The merchandise plan must be satisfactory to the Director,
and should ensure that merchandise sold or provided reflects
the significance of the park, and promotes the conservation of
the park’s geology; wildlife; plantlife; archeology; local Native
American culture; local ethnic culture; historical significance;
and other park resources and values. The plan should also
integrate pollution prevention and waste-reduction objectives
and strategies for merchandise.

Merchandise must be available at a range of prices. Theme-
related merchandise manufactured or handcrafted in the
United States—particularly in a park’s geographic vicinity—
will be emphasized. The revenue derived from the sale of
United States Indian, Alaska native, native Samoan, and
native Hawaiian handcrafts is exempt from any franchise fee
payments. Foreign merchandise is not encouraged, but will
not be prohibited.

10.2.4.6 Artifacts and Specimens

Concessioners will not be permitted to sell any merchandise in
violation of laws, regulations, or National Park Service poli-
cies. Some merchandise may be determined by the park super-
intendent to be locally sensitive or inappropriate for sale, and
may, at the discretion of the superintendent, be prohibited for
retail sale. The sale of original objects, artifacts, or specimens
of a historic, archeological, paleontological, or biological
nature is prohibited. Replicated historic, archeological,
paleontological, or biological objects, artifacts, or specimens
may be sold if they are obvious replicas and clearly labeled.

Any geological merchandise that is approved for sale or exhibit
by concessioners must be accompanied by appropriate educa-
tional material and a written dis claimer clearly stating that
such items were not obtained from inside park boundaries. The
proposed sale of any replicas, or of geological merchandise,
must be addressed in the gift shop merchandise plan.

10.2.4.7 Rates

The National Park Service must approve all rates charged to
visitors by concessioners. The reasonableness of a conces-
sioner's rates and charges to the public will, unless otherwise
provided in the contract, be judged primarily on the basis of
comparison with current rates and charges for facilities and
services of comparable character under similar conditions.
Due consideration will be given to length of season, provision
for peak loads, average percentage of occupancy, accessibility,
availability and costs of labor and materials, type of patron-
age, and other factors deemed significant by the Director.
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10.2.4.8 Risk Management Program

Concession contracts require each concessioner to develop

a risk management program, which is approved by the
superintendent, and is in accord with the Occupational Safety
and Health Act and the National Park Service Concession
Risk Management Program.

Concessioners are responsible for managing all of their opera-
tions in a manner that minimizes risk and controls loss due to
accident, illness, or injury. To ensure compliance, the Service
will include a risk management evaluation as part of its
standard operational review of concession operations.

10.2.4.9 Natural and Cultural Resource Management
Requirements

Concessioners are required to comply with applicable provi-
sions of all laws, regulations, and policies that apply to
natural and cultural resource protection. The use, mainte-
nance, repair, rehabilitation, restoration, or other modification
of concession facilities that are listed on or eligible for the
National Register of Historic Places are subject to the applica-
ble provisions of all laws, Executive orders, regulations, and
policies pertaining to cultural properties.

The National Park Service will assist concessioners in under-
standing and complying with regulations for the protection of
historic properties (36 CFR Part 800) promulgated by the
Advisory Council on Historic Preservation. Historic structures
and their contents and museum objects that are in the control
of concessioners will be treated in accordance with the appro-
priate standards contained in National Park Service guidance
documents.

(See Chapter 4, Natural Resource Management; Use of
Historic Structures 5.3.5.4.7. Also see Reference Manual 24:
the Museum Handbook, and 28: the Cultural Resource Man-
agement Guideline; Director’s Order #38: Real Property
Leasing, and #48A: Concessions Management)

10.2.4.10 Environmental Program Requirements

In the operation of visitor services, concessioners will be
required by contract to meet environmental compliance objec-
tives by:

m Complying with all applicable laws pertaining to the protec-
tion of human health and the environment; and

® Incorporating best management practices (BMPs) in all oper-
ations, construction, maintenance, acquisition, provision of
visitor services, and other activities under the contract.

Concessioners will be required by contract to develop, docu-
ment, implement, and comply fully with, to the satisfaction of
the Director, a comprehensive, written environmental manage-
ment program (EMP) to achieve environmental management
objectives. The EMP must be updated at least annually, and
must be approved by the Director.

The EMP must account for all activities with potential envi-
ronmental impacts conducted by the concessioner, or to which
the concessioner contributes. The scope and complexity of the
EMP may vary based on the type, size. and number of conces-
sioner activities.

Superintendents are encouraged to require the EMP to be sub-
mitted as part of the prospectus package. The National Park
Service will review concessioner compliance with the EMP
under the contract. The National Park Service will also conduct
environmental compliance audits of all commercial visitor serv-
ices at least every three years in accordance with the conces-
sions environmental audit program. The concessioner will be
responsible for corrective actions required by law, and identified
during the environmental compliance audits.

The National Park Service will assist concessioners in under-
standing environmental program requirements, and will also
include an environmental management evaluation as part of its
annual standard operational reviews of concession operations.

(See Compensation for Injuries to Natural Resources 4.1.6;
Compensation for Damages 5.3.1.3; Integrated Pest
Management Program 4.4.5.2; Overnight Accommodations
and Food Services 9.3.2. Also see Director’s Order #83:
Public Health)

10.2.4.11 Insurance

Concession contracts will identify the types and minimum
amounts of insurance coverage required of concessioners in
order to:

m provide reasonable assurance that concessioners have the
ability to cover bona fide claims for bodily injury, death, or
property damage arising from an action or omission of the
operator;

® protect the government against potential liability

a protect the government against potential liability for claims
based on the negligence of the operators; and

m enable rapid repair or replacement of essential visitor facili-
ties located on park lands that are damaged or destroyed by
fire or other hazards.

Concessioners will not be permitted to operate without liabil-
ity insurance. Under limited conditions, concessioners may
operate without property insurance, as described in Director’s
Order #48A: Concession Management.

10.2.4.12 Food Service Sanitation inspections
Concessioners who prepare food on or off park lands, or
serve food on park lands will be subject to inspection for
compliance with all applicable health and sanitation require-
ments of local and state agencies, the U.S. Public Health
Service, and the Food and Drug Administration.

(Also see Director's Order #83: Public Health)

10.2.4.13 Smoking

Generally, all NPS concession facilities will be smoke free.
The only exceptions will be specifically designated smoking
areas and rooms. The sale of tobacco products through
vending machines is prohibited.

(See Executive Order 13058 (Protecting Federal Employees

and the Public from Exposure to Tobacco Smoke in the
Federal Workplace))
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10.2.5 Concessions Financial Management

Concession contracts must provide for payment to the govern-
ment of a franchise fee, or other monetary consideration as
determined by the Secretary, upon consideration of the proba-
ble value to the concessioner of the privileges granted by the
particular contract involved. Such probable value will be
based upon a reasonable opportunity for net profit in relation
to capital invested and the obligations of the contract.
Consideration of revenue to the United States is subordinate
to the objectives of protecting and preserving park areas and
of providing necessary and appropriate services for visitors at
reasonable rates.

10.2.5.1 Franchise Fees

The amount of the franchise fee or other monetary considera-
tion paid to the United States for the term of the concession
contract must be specified in the concession contract and may
only be modified to reflect extraordinary unanticipated changes
from the conditions anticipated as of the effective date of the
contract. Contracts with a term of more than five years will
include a provision that allows reconsideration of the franchise
fee at the request of the Secretary or the concessioner in the
event of such extracrdinary unanticipated changes. Such provi-
sion will provide for binding arbitration in the event that the
Secretary and the concessioner are unable to agree upon an
adjustment to the franchise fee in these circumstances.

10.2.5.2 Franchise Fee Special Account

All franchise fees and other monetary considerations will be
deposited into a Department of the Treasury special account.
In accordance with the NPS Concessions Management
Improvement Act of 1998, twenty percent (2096) will be
available to support activities throughout the national park
system, and eighty percent (80%) will be available to the park
unit in which it was generated, for visitor services and funding
high-priority and urgently necessary resource management
programs and operations.

10.2.5.3 Record-keeping System .
All concessioners will establish and maintain a system of
accounts and a record-keeping system that utilize written jour-
nals and general ledger accounts to facilitate the preparation
of annual concessioner financial reports.

10.2.5.4 Annual Financial Reports

Concessioners will be required to submit an annual financial
report that reflects only the operations that they are author-
ized to pursue.

10.2.5.5 Donations to the NPS

The National Park Service will not solicit or accept donations
or gifts from entities that have, or are seeking to obtain or
establish a contract, lease, or other business arrangement with
the Service. Nor will the NPS require any concessioner to
donate or make contributions to the Service under any cir-
cumstance, including the incorporation of such a requirement
in concession contracts. Further guidance on donations is
available in Director’s Order #21: Donations and Fundraising.

10.2.6 Concession Facilities

10.2.6.1 Design

Concession facilities will be of a size and at a location that the
Service determines to be necessary and appropriate for their
intended purposes. All concession facilities must comply with
applicable federal, state, and local construction codes, and
meet accessibility requirements as set forth in applicable acces-
sibility guidelines. Proposed concession facilities must conform
to NPS standards for sustainable design, universal design, and
architectural design. Concession development or improvement
proposals must undergo review for compliance with NEPA
and section 106 of NHPA (16 USC 470f), and be carried out
in a manner consistent with applicable provisions of the
Secretary of the Interior's Standards and Guidelines for
Archeology and Historic Preservation, and other applicable
legal requirements.

In addition to general park design requirements, the NPS will
apply value analysis during the design process to analyze the
functions of facilities, processes, systems, equipment, services,
and supplies. Value analysis must be used to help achieve
essential functions at the lowest life-cycle cost, consistent with
required performance, reliability, environmental quality, and
safety criteria and standards.

(See Facility Planning and Design 9.1.1)

10.2.6.2 Accessibility of Commercial Services
Concessioners share the National Park Service’s responsibility
to provide employees and visitors with the greatest degree of
access to programs, facilities, and services that is reasonable,
within the terms of existing contracts and agreements.
Applicable laws include, but are not limited to (1) regulations
issued under the authority of section 504 of the Rehabilitation
Act of 1973, as amended (43 CFR Part 17), which prohibits
discrimination on the basis of disability in programs or activi-
ties conducted by federal executive agencies; and (2) the
Architectural Barriers Act of 1968, which requires physical
access to buildings and facilities. Where there is no specific
language identifying applicable accessibility laws in an exist-
ing concession contract, the NPS will address the issue of
compliance in the annual concession operating plan.

(See Physical Access for Persons with Disabilities 5.3.2:
Accessibility for Persons with Disabilities 8.2.4 and 9.1.2.
Also see Director’s Order #42: Accessibility for Visitors
with Disabilities)

10.2.6.3 Maintenance

Concession contracts will require concessioners to be
responsible for all maintenance and repair of facilities,
lands, and utility systems assigned for their use, in accor-
dance with standards acceptable to the Service. Exceptions
will be made only in extraordinary circumstances, as deter-
mined by the Director. All concession contracts must
include a current maintenance plan as specified in the con-
cession contract. Maintenance plans are an exhibit to the
concession contract and will be considered an integral part
of a concessioner's contractual performance compliance.
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Maintenance of historic properties and cultural landscapes
will be carried out in a manner consistent with applicable
provisions of the Secretary of the Interior’s Standards and
Guidelines for Archeology and Historic Preservation.

10.2.6.4 Utilities and Services

Utilities include, but are not limited to, electricity, fuel, natural
gas, water, disposal of wastewater and solid waste, and
communication systems. The Service may provide utilities

to the concessioner for use in connection with the operations
required or authorized under the contract, when available,

at rates to be determined in accordance with applicable laws.
If the Service does not provide utilities to the concessioner,
the concessioner will, with the written approval of the
Director, and under any requirements prescribed by the
Director, (1) secure necessary utilities at its own expense from
sources outside the area; or (2) install the utilities within the
area, subject to conditions mentioned in the contract.

(Also see Director's Order #35B: Sale of Park Utilities and
Services to Support Activities Within Parks)

10.2.6.5 Closure of Commercial Operations During
Government Shutdown

The Anti-Deficiency Act requires federal agencies to suspend
all non-essential activities whenever there is a failure to enact
an appropriations bill or adopt a continuing resolution. All
concessioner-operated programs and services must cease, and
visitors must be asked to leave within 48 hours.

All commercial facilities and services in a park will be closed
in order to protect the safety of visitors and the integrity of
park resources. Exceptions to this policy include concessions
that are required for health and safety purposes or protection
of the environment, or necessary to support park operations
that are deemed essential, such as law enforcement.

Commercial facilities located on through-roads (roads or
public highways that begin and end outside of a park, plus
parkways) and public highways may remain open if doing so
does not result in additional costs to the park (for example,
the staffing of entrance stations). These commercial facilities
may include operations such as service stations, food services,
stores, and lodging, or portions of such operations that will
not contribute to additional park expenses. The commercial
facility in question should have access directly from the road
or highway, and not require the re-opening of park roads
having other destinations.

More specific aspects of closures may be guided by a Service-
wide shutdown plan.

10.2.7 Concessioner Employees and Employment
Conditions

10.2.7.1 Non-discrimination

Concessioners will comply with all applicable laws and regu-
lations relating to nondiscrimination in employment and the
provision of services to the public.

10.2.7.2 Substance Abuse

In compliance with state and federal regulations condemning
substance abuse, the NPS prohibits the unlawful possession,
use, or distribution of illicit drugs and alcohol. The Service
also prohibits the unlawful manufacture, cultivation, process-
ing, or transportation of illicit drugs. This policy applies to
concessioners and their employees, at any facility or in any
activity taking place on National Park Service lands.
Concessioners are required to provide and advise employees
about the availability of Employee Assistance Programs
addressing substance abuse problems.

10.2.8 National Park Service Employees

10.2.8.1 Accepting Gifts and Reduced Rates from
Concessioners

National Park Service employees may not receive concessioner
goods or services at a discount unless it is in connection

with official business, is to the government'’s advantage,

and is provided for under the terms of a concession contract.
However, employees may accept reduced rates or discounts
offered by the concessioner when those same reduced rates

or discounts are available to the general public.

National Park Service employees may not solicit or accept,
directly or indirectly, any gift, gratuity, favor, entertainment,
loan, or any other thing of monetary value from a conces-
sioner or other person who conducts operations and activities
that are regulated by the Department of the Interior.
Employees should consult with their assistant ethics counselor
regarding the limited exceptions to the general prohibition

on accepting gifts from outside sources.

10.2.8.2 Employment of NPS Personnel or Family
Members by Concessioners

Federal law prohibits government employees from making
recommendations, decisions, or approvals relating to applica-
tions, contracts, controversies, or other matters in which the
employee or the employee's spouse or minor child has a
financial interest. Park employees may not make decisions,
approvals, or recommendations related to concession activities
when their spouse or dependent child is employed by a park
concessioner in that particular park. For example, the spouse
or dependent child of the superintendent, assistant superin-
tendent, concession staff, environmental manager, or public
health specialist may not be employed by a concessioner in
the specific park in which the NPS employee works.

(Also see Director’s Order #37: Home Businesses in Parks)

10.2.8.3 NPS Employee Ownership or Investment in

Cor ion Busin

Department of the Interior policy prohibits employees and
their spouses and minor children from acquiring or retaining
for commercial purposes any permit, lease, or other rights
granted by the Department for conducting commercial serv-
ices on federal lands. Therefore, no National Park Service
concession contract or commercial use authorization to
conduct commercial services in a park will be issued to

GGNRA007011
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National Park Service employees or their spouses and minor
children who are owners, partners, corporate officers, or
general managers of any business seeking such a contract in
federal land managed by the'Department of the Interior.
Further, to avoid the appearance of partiality and conflicts of
interest, and to comply with ethics laws that apply to all
federal employees, National Park Service employees may not
work on any matter involving a business in which they, their
spouse, or their minor children have a financial interest.

10.2.8.4 Concession Management Personnel Qualifications
To effectively carry out the concession management program,
managers and supervisors will make every effort to ensure
that personnel selected for positions meet the essential compe-
tencies established for the position being filled. When conces-
sion management personnel lack the full complement of
essential competencies or require refresher training for their
position, managers and supervisors will ensure that those
employees are trained and certified as competent. All person-
nel vacancy announcements issued for concession manage-
ment must include program competencies.

10.3 Commercial Use Authorizations

Commercial Use Authorizations {CUAs) may be issued under
the authority of 16 USC 5966. CUAs are not considered con-
cessions contracts.

As of the date of publication of this edition of Management
Policies, the NPS has not yet issued policies or regulations for
the administration of CUAs. However, the applicable provi-
sions of law are quite prescriptive and should be carefully
considered. A more detailed discussion of CUAs will be
included at a later date in implementing regulations and
Director's Order 48B: Commercial Use Authorizations.
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Appendix A

Laws Cited in Text

Abandoned Shipwreck Act of 1987
43 USC’ 2101—2106; PL 100-298

(commonly known as the Acquired Lands
Mineral Leasing Act)

30 USC 301—306: May 21, 1930, ch. 307,
46 Stat. 373

Administrative Procedure Act (APA)
5 USC 551 et seq.% June 11,1946, ch. 324,
60 Stat. 237

Alaska National Interest Lands
Conservation Act (ANILCA)
16 USC 3101—3233; PL 96-487

American Indian Religious Freedom Act
(AIRFA)
42 USC 1996—1996a; PL 95-341, 103-344

Americans with Disabilities Act of 1990
(ADA)
42 USC 12101—12213; PL 101-336

Animal Welfare Act
7 USC 2131—2159; PL 89-544, 94-279

Anti-Deficiency Act
31 USC 1341; July 12, 1870, ch. 251, 16
Stat. 251, PL 97-258

Antiquities Act of 1906
16 USC 431—433: June 8, 1906, ch. 3060,
34 Stat. 225

Archaeological Resources Protection Act
of 1979 (ARPA)
16 USC 470aa—470mm; PL 96-95

Architectural Barriers Act of 1968
42 USC 4151—4157; PL 90-480

Clean Air Act
42 USC 7401—7671q; PL 88-206

Coastal Zone Management Act of 1972
(CZMA)
16 USC 1451—1465; PL 89-454, 92-583

Commemorative Works Act
40 USC 1001—1010; PL 99-652

Comprehensive Environmental Response,
Compensation and Liability Act of 1980
(CERCLA)

42 USC 9601—9675; PL 96-510

Endangered Species Act of 1973
16 USC 1531—1544; PL 93-205

Energy Policy Act of 1992
42 USC 13201—13556; PL 102-486

Federal Advisory Committee Act
(FACA)
5 USC App. 1—16; PL 92-463

Federal Cave Resources Protection Act of
1988 (FCRPA)
16 USC 4301—4310; PL 100-691

Federal Insecticide, Fungicide and
Rodenticide Act
7 USC 136—136y: PL 92-516

Federal Managers' Financial Integrity Act
of 1982
31 USC 3512(d); PL 97-255, 97-258

Federal Water Pollution Control Act
(commonly known as the Clean Water
Act)

33 USC 1251—1387; PL 92-500, 95-217

Freedom of Information Act (FOIA)
5 USC 552; PL 89-554, 90-23

General Mining Act of 1872
30 USC 22 et seq.; May 10, 1872, ch. 152,
17 Stat. 91

Geothermal Steam Act of 1970
30 USC 1001—1028; PL 91-581, 100-443

Government Performance and Results Act
of 1993 (GPRA)
31 USC 1115 et seq.*; PL 103-62

Hazardous Materials Transportation Act
49 USC 5101—5127; PL 93-633, 101-615,
103-311

Historic Sites, Buildings and Antiquities
Act

16 USC 461—467; Aug. 21, 1935, ch. 593,
49 Stat. 666

Land and Water Conservation Fund Act
of 1965
16 USC 4601-4—4601-11; PL 88-578

Mineral Leasing Act
30 USC 181—287: Feb. 25, 1920. ch 85,
41 Stat. 437

Mining in the Parks Act
16 USC 1901--1912; PL 94-429

(commonly known as the Museum Act)
16 USC 18f—18f-3; July 1. 1955, ch. 259, 69
Stat. 242, PL 104-333*

National Cemeteries Act of 1973
38 USC 2400—2410; PL 93-43
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National Environmental Policy Act of 1969
(NEPA)
42 USC 4321—4370d; PL 91-190

National Historic Preservation Act (NHPA)
16 USC 470—470x-6; PL 89-665, 96-515

National Parks Air Tour Management Act
of 2000
114 Stat. 61; PL 106-181 (title VIII)

National Parks Omnibus Management Act
of 1998
16 USC 5901—6011%; PL 105-391

National Park Service Concessions
Management Improvement Act of 1998
16 USC 5951—5966; PL 105-391 (title IV)

National Park Service Organic Act
16 USC 1—4: Aug. 25, 1916, ch. 408, 39
Stat. 535

National Park System General Authorities
Act
16 USC 1a-1 et seq.”; PL 91-383, 94-458, 95-
250°

(commonly known as the National Park
System Resource Protection Act)
16 USC 19jj—19jj-4; PL 101-337, 104-333

National Trails System Act
16 USC 1241—1251; PL. 90-543, 98-11

Native American Graves Protection and
Repatriation Act (NAGPRA)
25 USC 3001—3013; PL 101-601

Occupational Safety and Health Act of 1970
29 USC 651—678: PL 91-596°

Oil Pollution Act of 1990
33 USC 2701—2761; PL 101-380

(commonly known as the Omnibus
Consolidated Appropriations Act, 1997)
16 USC 1g et seq." PL 104-208

Privacy Act of 1974
5 USC 552a; PL 93-579

Rehabilitation Act of 1973
29 USC 701—797b; PL 93-112, 105-220

Rivers and Harbors Appropriation Act
of 1899

33 USC 401 et seq."; Mar. 3, 1899, ch. 425,
30 Stat 1121

The Robert T. Stafford Disaster Relief and
Emergency Assistance Act

42 USC 5121—5204c: PL 93-288, 100-707,
103-337

Solid Waste Disposal Act
42 USC 6901—6992k; PL 89-272, 94-580%,
98-616*

Stevenson-Wydler Technology Innovation
Act of 1980
15 USC 3701—3717; PL 96-480, PL 99-502

Surface Mining Control and Reclamation
Act of 1977
30 USC 1201—1328; PL 95-87

Telecomniunications Act of 1996
47 USC 332 note; PL 104-104'

Toxic Substances Contro! Act
15 USC 2601—2692; PL 94-469

Volunteers in the Parks Act of 1969
16 USC 18g—18;; PL 91-357

Wild and Scenic Rivers Act
16 USC 1271—1287; PL 90-542

Wilderness Act
16 USC 1131—1136; PL 88-577

1 The United States Code (USC) can be
accessed on the Internet, e.g., at
<wwwé.law.cornell.edufuscode/>. Similarly,
the text of Public Laws enacted by the 101st
or a later Congress (1989 onward) can be
accessed at the Library of Congress’s
THOMAS website, <thomas.loc.gov/>.

2 Actof June 11, 1946, ch. 324, has been
codified to § USC §§551—559, 701—
706, 1305, 3105, 3344, 4301, 5335,
5372, and 7521

3 The General Mining Act of 1872 was the
basis of 30 USC §§22-24, 26-30, 33-35,
37, 39-43, and 47.

4 PL 103-62 was codified to: 5 USC 306:
31 USC 1105(a)(29). 1115—1119, 9703,
9704: and 39 USC 2801—2805.

5 Section 804 of division 1. title VIIl of PL
104-333, the Omnibus Parks and Public
Lands Management Act of 1996, amend-
ed 16 USC 18f, and enacted §§18f-2 and
18f-3.

6 In addition to enacting §§190 and 5901—
6011 of title 16, PL 105-391 amended 16
USC 1a-2, 1a-5, 1a-7. and 3, and repealed
16 USC 17b-1, 20, and 20a—20g.

7 PL91-383, as originally enacted, added
§§1a-1 and 1a-2, and amended §§1b and
1c, of title 16.

8 PL95-250, an act expanding Redwood
National Park, also amended the National
Park System General Authorities Act by
adding the second and third sentences to
16 USC 1a-1.

9 PL 91-596 enacted 29 USC 651—678 and
42 USC 3142-1, and amended 29 USC
553, 5 USC 5108, 5314, 5315, and 7902,
15 USC 633 and 636. 18 USC 1114, ang
§1421 of former title 49.

10 The Omnibus Consolidated Appropriations
Act, 1997 enacted §§1g and 1011 of title
16, and amended §§ 773, 773c. 917,
917a, 971, 971b, 971d, 971e, 972¢,
973a, 1362, 1371, 1383a, 1387, 1417,
1432, 14458, 1827, 2803, 2804, 3125,
3343, 3373, 3377, 3631, 4120, 5102,
5103, 5108, 5107a, 5107b, 5503, 5504
and 5609 of the same title.

1

p—y

The Rivers and Harbors Appropriation Act
of 1899 was codified to 33 USC §§401,
403, 404, 406 — 409, 411—416, 418,
502. 549 note, 686, and 687.

12 The Federal Civil Defense Act of 1950, 50
USC App. 2251—2303, was repealed, and
restated in title VI (42 USC 5195—5197g)
of The Robert T. Stafford Disaster Relief
and Emergency Assistance Act, by PL 103-
337.

13 The Solid Waste Disposal Act was amend-
ed and essentially re-written by PL 94-580,
the Resource Conservation and Recovery
Act of 1976.

14 PL 98-616, the Hazardous and Solid Waste
Amendments of 1984, enacted §§6917,
6936 to 6939a, 6949a, 6979a, 6379b,
and 69917 to 6991 of title 42 of the US
Code (and provisions set out as notes to
§§6905. 6921 and 6926), and amended
§56901, 6902, 6905, 6912, 6915, 69186,
6921 to 6933, 6935, 6941 to 6945, 6948,
6956, 6962, 6972, 6973, 6976, 6982 and
6984 of the same title.

15 PL 99-502, the Federal Technology
Transfer Act of 1986, enacted 15 USC
§§3710a—3710d. and amended other
provisions of the broader Stevenson-
Wydler Act.

16 The provision of the Telecommunications
Act of 1996 dealing with the granting of
rights-of-way, etc., by federal departments
and agencies to wireless telecommurnica-
tions providers is §704(c), title VII, of PL
104-104.
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Appendix B

Executive Orders and Memoranda

Executive Order No. 11644 (Use of
Off-road Vehicles on Public Lands)

Feb. 8, 1972, 37 FR 2877, as amended by
Ex. Ord. No. 11989, May 24, 1977, 42 FR
26959; Ex. Ord. No. 12608, Sept. 9, 1987,
52 FR 34617 (42 USC 4321)

Executive Order No. 11988 (Fioodplain
Management)

May 24, 1977, 42 FR 26951, as amended by
Ex. Ord. No. 12148, July 20, 1979, 44 FR
43239 {42 USC 4321)

Executive Order No. 11990 (Protection of
Wetlands)

May 24, 1977, 42 FR 26961, as amended by
Ex. Ord. No. 12608,

Sept. 9, 1987, 52 FR 34617 [42 USC 4321)

Memorandum on Government-to-
Government Relations with Native
American Tribal Governments

April 29, 1994, 59 FR 22951 [25 USC 450]

Executive Order No. 13006 (Locating
Federal Facilities on Historic Properties in
Our Nation’s Central Cities)

May 21, 1996, 61 FR 26071 [40 USC 601a)

Executive Order No. 13007 (Indian Sacred
Sites)
May 24, 1996, 61 FR 26771 [42 USC1996]

Executive Order No. 13031 (Federal
Alternative Fueled Vehicle Leadership)
Dec. 13, 1996, 61 FR 66529 [42 USC 13212

Executive Order No. 13058 (Protecting
Federal Employees and the Public from
Exposure to Tobacco Smoke in the
Federal Workplace)

August 8, 1997, 62 FR 43451 [5 USC 7301}

Executive Order No. 13101 (Greening the
Government Through Waste Prevention,
Recycling, and Federal Acquisition)

Sept. 14, 1998, 63 FR 49643 [42 USC 6961]

Executive Order No. 13112 (Invasive
Species) .
Feb. 3, 1999, 64 FR 6183

Executive Order No. 13123 (Greening the
Government Through Efficient Energy
Management)

June 3, 1999, 64 FR 30851

Executive Order No. 13148 (Greening the
Government Through Leadership in
Environmental Management)

April 21, 2000, 65 FR 24595

Executive Order No. 13149 (Greening the
Government Through Federal Fieet and
Transportation Efficiency)

April 21, 2000, 65 FR 24607

Executive Order No. 13175 (Consultation
and Coordination with Indian Tribal
Governments)

November 6, 2000, 65 FR 67249 [25 USC
450)

1 The citation in brackets indicates where the
Executive Order or Memorandum may be
found in notes to the US Code.
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Appendix C

Director’s Orders

Director’s Orders provide guidance for
implementing certain aspects of NPS
Management Policies, and are used as a
vehicle for updating Management Policies
between publishing dates. In many cases,
Director’s Orders are further supplemented
by handbooks or reference manuals.

Director’s Orders marked with an asterisk (*}
in this list have not been completed as of the
publication date of Management Policies.
Copies of those that have been completed,
and those that are completed or added

in the future, may be obtained by contacting
the NPS Office of Policy or the appropriate
NPS program office, or by accessing

the NPS World Wide Web site at
<http:/iwww.nps.govirefdesk/policies.html>,

Please note that the numbers assigned

to some of the Director's Orders on this

list may be revised as the Directives system
evolves in the future. A status chart at

the web site should be consulted for the most
current listing of Director’s Orders.

16B.
16C.
17.
18.
19.
20.
21.
22.
. (reserved)
24.

358.

36.
37.
38.

39
40

41,

42.

43.
44,
45.1,
46.
47.

48A

488B.
49
50A.

OCONDO AN =

National Park Service Directives System

Park Planning
Delegation of Authority*
Diving Management

Paper and Electronic Communications

Interpretation*

Volunteers in Parks*
Budget and Programming*
Law Enforcement Program

. Design and Construction Drawings*
. Drawing and Map Numbers*
- Information Management*

Conservation Planning and
Environmental Impact Analysis

. Environmental Leadership*

{reserved)

. NPS Wireless Spectrum Management
. Reasonable Accommodation for

Applicants and Employees with
Disabitities

Diversity in the Workplace*
Discrimination Complaints Process*
National Park Service Tourism
Wildland Fire Management
Records Management*
Agreements

Donations and Fundraising

Fee Collection*

NPS Museum Collections
Management

. Land Protection*
. Youth Programs*
. Challenge Cost-share Program*

Cultural Resource Management
Ethnography Program*

. Hazard and Solid Waste

Management*
Hazardous Spill Response*

. Damage Assessments*

. Travel Procedures®

. Cooperating Associations

. Archeology*

. (reserved)

. Sale or Lease of Park Services,

Resources. or Water in Support of
Activities Outside the Boundaries of
National Park Areas

Sale of Park Utility Services to Support

Activities Within the Boundaries of
National Park Areas*

Housing Management*

Home Businesses in Parks*

Real Property Leasing*

(reserved)

Dams and Appurtenant Works*
Wilderness Preservation &
Management

Accessibility for Visitors with
Disabilities

Uniform Program

Personal Property Management
National Scenic and Historic Trails*
Wild and Scenic Rivers*
Soundscape Preservation and Noise
Management

Concession Management*
Commercial Use Authorizations®
{reserved)

Workers' Compensation Case

71B.

Management

. Occupational Safety and Health
. Visitor Safety*

. Emergency Medical Services*

. Communicating the NPS Mission
. Graphic Design Standards*

. Park Signs*

. Use of the Arrowhead Symbol*

. Special Park Uses

. Management Accountability*

. (reserved)

. International Affairs*

. Occupational Medical Standards,

Health and Fitness
Structural Fire Management
(reserved)

Aviation Management*

- National Cemeteries*

. Property Acquisition*

- Geographic Names*

. Commemorative Works and Plaques*
- Explosives Use and Blasting Safety

Freedom of Information Act and
Protected Resource Information*

. Copyright and Trademarks* .
. Notification Protocol For Conduct of

Employee Investigations

. Serving on Boards of Directors*

Internet and Intranet Publishing

- Relationships with American Indians

and Alaska Natives*
Indian Sacred Sites*
(reserved)
(reserved)

- Studies and Collecting*

. Media Relations*

. Legislative Affairs Program*
-1. Wetland Protection

. Floodplain Management

. Domestic and Feral Livestock

Management*

. Substances Used for Wildlife

Management and Research

. (reserved)

. (reserved)

. Integrated Pest Management
- Endangered Species

. In-park Borrow Material

Social Science*
Relocation Policies and Procedures®

. Facility Management Program®

- Mantenance Management Program®
. Public Use Reporting*

- Public Health

Library Resources*

. Garmishments and Levies*
. (reserved)

Park Roads and Parkways*

. Alternative Transportation Systems*
- Transportation System Funding*
. Non-NPS Federal Aid Roads.

Preparing Administrative Records*

. Space Management*

Value Analysis*

- Advisory Boards and Commussions*
. Human Resources®

. Conflict Resolution*

. Appeals and Hearings*
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Glossary

A list of terms relevant to managing the
national parks is provided below. Although
not exhaustive, this glossary highlights some
of the key terms and evolving concepts that
are important to understanding National
Park Service management policies and princi-
ples. Further definitions may be obtained
from Director’s Orders and Reference
Manuals that are either published or will
soon be available. Statutory definitions can
be accessed on-line, e.g., at

<wwwd. law.cornell.edu/uscode/>.

Abbreviations

ACHP Advisory Council on Historic
Preservation

ANILCA Alaska National Interest Lands
Conservation Act

ATMP Air Tour Management Plan

BMP Best Management Practice

CFR Code of Federal Regulations

CIP Comprehensive Interpretive Plan

CRM Cultural Resource Management (plan)

CUA Commercial Use Authorization

DM Department of the Interior Manua!

EA Environmental Assessment

EFOIA/FOIA Electronic Freedom of
Information/Freedom of Information Act

EIS Environmental Impact Statement

ESA Endangered Species Act of 1973

FR Federal Register

GIS Geographic Information System

GPRA Government Performance and Results
Act of 1993

GMP General Management Plan

ICS Incident Command System

IPM Integrated Pest Management

LPP Land Protection Plan

LWCF Land and Water Conservation Fund

NAGPRA Native American Graves Protection
and Repatriation Act

NEPA National Environmental Policy Act of
1969

NHPA National Historic Preservation Act

NIMS National Incident Management System

NMFS National Marine Fisheries Service

PL Public Law

USC United States Code

VERP Visitor Experience and Resource
Protection

Definition of Key Terms

Accessibility—the provision of NPS pro-
grams, facilities, and services in ways that
include individuals with disabilities, or makes
available to those individuals the same bene-
fits available to persons without disabilities.
See also, “universal design.”

Accession—a transaction whereby a museum
object or specimen is acquired for a museum
collection. Accessions include gifts, ex-
changes, purchases, field collections, loans,
and transfers.

Administrative record—the " paper trail"
that documents an agency’s decision-making
process and the basis for the agency’s deci-
sion. It includes all materials directly or indi-
rectly considered by persons involved in the
decision-making process. These are the docu-
ments that a judge will review to determine
whether the process and the resulting agency
decision were proper.

Archeological resource—any material
remains or physical evidence of past human
life or activities which are of archeological
interest, including the record of the effects of
human activities on the environment. An
archeological resource is capable of revealing
scientific or humanistic information through
archeological research.

Backcountry—refers to primitive, undevel-
oped portions of parks, some of which may
be categorized as "wilderness.”

Best management practices (BMPs)—prac-
tices that apply the most current means and
technologies available to not only comply
with mandatory environmental regulations,
but also maintain a superior level of environ-
mental performance. See also, “sustainable
practices/principles.”

Carrying capacity (visitor)—the type and
level of visitor use that can be accommodated
while sustaining the desired resource and
visitor experience conditions in a park.

Commemorative work—any statue, monu-
ment, sculpture, plaque, memorial, or other
structure or landscape feature, including a
garden or memorial grove, designed to per-
petuate the memory of a person, group,
event, or other significant element of history

Consultation—a discussion, conference. or
forum in which advice or information is
sought or given, or information or ideas are
exchanged. Consultation generally takes place
on an informal basis; formal consultation
requirements for compliance with section 106
of NHPA are published in 36 CFR Part 800
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Traditional—pertains to recognizable, but
not necessarily identical, cultural patterns
transmitted by a group across at least two
generations. Also applies to sites, structures,
objects, landscapes, and natural resources
associated with those patterns. Popular syn-
onyms include "ancestral” and " customary.”

Traditionally associated peoples—may
include park neighbors, traditional residents,
and former residents who remain attached

to a park area despite having relocated.

For purposes of these Management Policies,
social/cultural entities such as tribes, commu-
nities, and kinship units are " traditionally
associated” with a particular park when

(1) the entity regards park resources as essen-
tial to its development and continued identity
as a culturally distinct people; (2) the associa-
tion has endured for at least two generations
{40 years); and (3) the association began prior
to establishment of the park.

Traditional cultural property—a property
associated with cultural practices, beliefs, the
sense of purpose, or existence of a living
community that is rooted in that community’s
history or is important in maintaining its cul-
tural identity and development as an ethnical-
ly distinctive people. Traditional cultural prop-
erties are ethnographic resources eligible for
listing in the National Register.

Universal design—the design of products
and environments to be usable by all people
to the greatest extent possible, without the
need for adaptation or specialized design.

Value analysis/value engineering—an
organized, multi-disciplined team effort that
analyzes the functions of facilities, processes,
systems, equipment, services, and supplies for
the purpose of achieving essential fungtions
at the lowest life-cycle cost consistent with
required performance. reliability, quality, and
safety.

Visitor—defined as anyone who uses a park’s
Interpretive and educational services, regard-
less of where such use occurs (e.g., via
Internet access, library, etc.).

Visitor Experience and Resource
Protection (VERP) framework—a visitor
carrying capacity planning process applied to
determine the desired resource and visitor
experience conditions, and used as an aid to
decision-making.

Waiver (of policy)—an exemption from a
particular policy provision. A waiver may be
granted only by the Director of the National
Park Service or a higher authority (e.g., the
Secretary of the Interior)

Cooperating associations—private, non-
profit corporations established under state
law which support the educational, scientific,
historical, and interpretive activities of the NPS
in a variety of ways, pursuant to formal
agreements with the Service.

Critical habitat—specific areas within a geo-
graphical area occupied by a threatened or
endangered species which contain those phys-
ical or biological features essential to the
conservation of the species, and which may
require special management considerations or
protection; and specific areas outside the geo-
graphical area occupied by the species at the
time of its listing, upon a determination by the
Secretary of the Interior that such areas are
essential for the conservation of the species.

Cultural landscape—a geographic area,
including both cultural and natural resources
and the wildlife or domestic animals therein,
associated with a historic event, activity, or
person, or exhibiting other cultural or esthetic
values. There are four non-mutually exclusive
types of cultura! landscapes: historic sites,
historic designed landscapes, historic vernacu-
lar landscapes. and ethnographic landscapes.

Cultural resource—an aspect of a cultural
system that is valued by or significantly repre-
sentative of a culture, or that contains signifi-
cant information about a culture. A cultural
resource may be a tangible entity or a cultural
practice. Tangible cultural resources are cate-
gorized as districts, sites, buildings, structures,
and objects for the National Register of
Historic Places, and as archeological resources,
cultural landscapes, structures, museum
objects, and ethnographic resources for NPS
management purposes.

Defensible space—the space needed for fire-
fighters to adequately defend structures from
oncoming wildland fires, or to stop a structural
fire before it ignites wildiand vegetation.
Defensible space describes the desired result
of planning, siting, and constructing devel-
oped facilities in @ way that minimizes their
vulnerability to wildfire threats and maximizes
their protection against wildfire hazards.

Derogation—see "impairment.”

Developed area~—an area managed to pro-
vide and maintain facilities {e.g.. roads, camp-
grounds, housing) serving park managers and
visitors. Includes areas where park develop-
ment or intensive use may have substantially
altered the natural environment or the setting
for culturally significant resources.
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Wilderness (area)—federal land that has
been designated by Congress as a component
of the nationat wilderness preservation system.
For the purpose of applying these policies,
“wilderness” includes the categories of suit-
able, study, proposed. recommended, and des-
ignated wilderness. Potential wilderness may
be a subset of any of these five categories.

Types of Authorities—Sources of NPS
Guidance

Constitution—the fundamental law of the
United States.

Code of Federal Regulations (CFR)—a pub-
lication, that codifies the general and perma-
nent rules or regulations published in the
Federal Register by the Executive branch
departments and agencies of the federal gov-
ernment. and which carry the force of law.
The citation 36 CFR 1.1 refers to part 1,
section 1, of title 36.

Department of the Interior Manual
(DM)—the compilation of policies, proce-
dures, and guidelines governing operations of
the various bureaus of the Department of the
Interior.

Executive Orders, Memoranda, or
Proclamations—regulations having the force
of law issued by the President of the United
States to the Executive branch of the federal
government.

Federal Register—A daily publication of the
National Archives and Records Administration
that updates the Code of Federal Regulations,
in which the public may review the regula-
tions and legal notices issued by federal agen-
cies. Source citations for the regulations are
referred to by volume number and page num-
ber of the Federal Register and the date of
publication (e.g., 65 FR 2984, January 19,
2000).

Public Law—A law or statute of the United
States

Regulations—Rules or orders prescribed by
federal agencies to regulate conduct, and
published in the CFR.

Treaties—A formal agreement between two
or more nations in reference to peace,
aliance, commerce, or other matters such as
ocean, atmospheric, or living resources.

United States Code (USC)—The systematic
collection of the existing laws of the United
States, organized under 50 separate titles. The
atation 16 USC 1 refers to section 1 of title 16.
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Index

A
Access and circulation systems
See Transportation
Access to private property 8.6.5
Accessibility for disabled persons 5.3.2: 6.4.10;
7.5.1:8.2.4: 9.1.2: 10.2.6.2
to concessions 10.2.6.2
to historic properties 5.3.2
to interpretive programs 7.5.1
to transportation systems 9.1.2; 9.2; 8.2.3
to undeveloped areas 9.1.2
to visitor and management facilities 9.1.2
to wilderness 6.4.10
Accountability ix: 1.8

5.3.5.4.7:9.1.1.4: 9.4.33
Adjacent lands

and land protection plans 3.3

donation of 3.6

encouragement of compatible land
uses 3.4

managing fires 4.1.4; 4.5

need for park awareness of land
usage 3.4

owners involved in planning 2.1.3; 2.3.1.6;

2319
partnerships to improve natural
resource management 4: 4.1.4
Administrative facilities
in wilderness 6.3.10.1
offices 9.4.1
Administrative history of the national park sysiem
depositories for 5.3.5.5.6
Advertising 9.3.5
at special events 8.6.2.1
Advisory commuttees 1.9; 2.3.1.6; 5.2.1
Advisory Council on Historic Preservation
consultation with 5.2.1
Affiliated areas 1.3.4
Agreements 1.9; 4.1.4: 5.2.2: 9.1.8
Agriculture
agricultural use of parks 8.6.7
in cultural landscapes 5.3.5.2;
5.3.5.2.6: also see 4.4.2.5
Air quality’ )
air quality related values 4.7.1
effect of fire management plan on 4.5
management of class | areas 4.7.1
partnerships to improve 4.1.4
review of permits 4.7.1
Aircraft use 8.4
administrative 8.4.4
In Alaska 6.3.10.1; 8.4.1
in wilderness 6.2.1.2
landing sites 8.4.8
military aviation 8.4.5
navigation aids 9.2.6
overflights 8.4.7
Aurstrips
in wilderness 6.3.10.1
Alaska National Interest Lands Conservation Act
general exceptions to policy page 6
provisions related to rights-of-way 8.6.4.1
provisions related to snowmobiles 8.2.3.2
provisions related to subsistence 7.5.6
provisions related to wilderness 6.2.1.2:
6.3.10.1: 6.3.10.3: 6.4.8
Alternative transportation systems 9.2.2
Amphitheaters 9.3.1.4

Animals
biological resource management 4.4
corridor crossings 9.2
disposal of carcasses 4.4.2.1
exotic species 4.4.4
harvest of. by the public 4.4.3
migratory species 4.4.1.1
native species 4.4.1.3; 4.4.2: 4.4.2.1; 4.4.2.2
removing 4.4.2.1
threatened and endangered species 4.4.2.3
Archeological resources
data recovery 5.3.5.1.5
display and storage of collections
5.3.5.5.4
in wilderness 6.3.8
Inventory of 5.1.3.1
relocation of 5.3.5.1: 5.3.5.4.5
sale of in concessions 10.2.4.6
treatment of 5.3.5.17.1-5.3.5.1.7
Art and cultural facilities
See Facilities for arts and culture

B
Backcountry use and management 8.2.2.4
Best management practices
and agricultural use of parks 8.6.7
and livestock use 8.6.8.2
by concessioners 10.2.4.10
during construction 9.1.3
Bicycles
bicycle trails 9.2.3.4
in wilderness 6.4.3.3
off-road use of 8.2.2
Biodegradable materials 9.1.6.1
Biosphere reserves 4.3.6
Black-powder weapons 7.5.7
Boating 8.2.2
navigation aids 9.2.6
support facilities 9.3.4.2
Borrow pits 9.1.3.3
Boundary studies
authority for 1.3.4: 1.5.6
Burials
historic burial areas and graves 5.3.4
in family cemeteries 8.6.10.2
in national cemeteries 8.6.10.1
other burials and scattering of ashes 8.6.10.3

c
Campfires 8.8: 9.3.2.1
firewood gathering 8.8
Campgrounds 9.3.2.1
reservation systems for 8.2.6.2
Camping 8.2.2
in wilderness 6.3.10.3
Carrying capacity 5.3.1.6; 8.2.1
Caves 4.8.2.2
In wilderness 6.3.11.2
Caving 4.8.2.2
Cemeteries and Burials 8.6.10.
Also see Burials
Closures 8.2
Coastal zone management program 4.8.1.1
Collecting
and development of commercial
products 4.2.4
natural products 8.8
research specsmens 4.2: 5.1.2; 8.10
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Collections
acquisition, management, and
disposition of 5.3.5.5.4
archives and manuscripts 5.3.5.5.6
curatorial facilities 9.4.2
loan of museum objects 5.3.5.5.4
museum catalog records 5.3.5.5.4
museum collections 5.3.5.5
National Catalog of Museum Objects 5.1.3.1
of natural resources 4.2.3
of paleontologic resources 4.8.2.1
of submerged archeological resources
5.3.5.1.7
preservation of items in 5.3.5.5.1
repatriation of museum objects
5.3.5.5:5.3.5.5.4
reproduction of objects in 5.3.5.5.3
restoration of objects in 5.3.5.5.2
specimens 4.2.3
Comfort stations 9.3.3. Also see Toilets
Commemorative works 9.6
Commercial activities 6.4.4; 8.6.2.1
Commercial use authorizations 10.3
Communication towers.
Also see Telecommunications antennas
in wilderness 6.3.10.1
Compensation for damages
to cultural resources 5.3.1.3
to natural resources 4.1.6
Compliance and accountability ix
Concession contracts 10.2.3
extension of 10.2.3.3
length of term 10.2.3.1
modifications 10.2.3.2
Concessioners
construction by 10.2.2: 10.2.3.1;
10.2.4.10: 10.2.6.1
donations and contributions 10.2.5.5
employment of NPS personnel 10.2.8.2
. financial management 10.2.5
franchise fees 10.2.5: 10.2.5.1; 10.2.5.2
housing 9.4.3.2
insurance 10.2.4.11
interpretation by 7.6; 10.2.4.4
liability insurance requirements 10.2.4.11
minority businesses 10.2.3.4
preference given to satisfactory
concessioners 10.2.4.3
risk management program 10.2.4.8
subconcessioners 10.2.3.5
Concessions 10.2
accessibility of 10.2.6.2
criteria for 10.2.2
design of 10.2.6.1
environmental compliance 10.2.4.10
faciliies 10.2.6
mamtenance of 10.2.6.3
rates charged 10.2.4.7
sales merchandise 10.2.4.5
utithues 10.2.6 4
Condemnation of nonfederat lands 3.2; 3.7
Confidential information 1.7.3: 4.1.2: 5.2.3
Construction 9.1.3
controls to avoid Introduction of
exotics 9.1.3.2
project supervision 9.1.1
roads 9.2.1.2.2
sites 9.1.3.1
Consultation
See Cooperation and consuitation
Contaminants 91 6.2

Cooperating associations
interpretation by 7.6.2
sales by 8.6.2.4
Cooperation and consultation.
Also see Native Americans, Public participation
during planning 2.1.3
hunting, trapping. and fishing 4.4.3, 8.2.2.6
interpretation of ethnographic
resources 7.5.5 ’
land protection 3.2; 3.4
law enforcement 8.3.3
management of aircraft overflights 8.4; 8.4.6
management of animal populations 4.1.4;
4.4.3
management of cemeteries and burial
sites 5.3.4
management of cultural resources 5.2.1
management of ethnographic resources
5.3.5.3
management of museum objects 5.3.5.5
management of natural resources 4
management of submerged resources
§.3.5.1.7
management of threatened or endangered
species 4.4.2.3
national trails 9.2.3.7
protection of air quality 4.1.4: 4.7.1
protection of water resources 4.6.2; 4.6.3
research 4.2; 5.1.2; 5.2.1; 8.11
response to emergencies 8.2.5.2
sacred sites 5.3.5.3.2
trail planning 9.2.3.1
transportation planning and
services 9.2
visitor safety 8.2.5.1
wilderness preservation 6.3.2
Cooperative management 1.9
Cooperative research 8.11.1
Criteria for affiliated areas 1.3.4
Criteria for national parks 1.3
Cultural events 9.3.1.7
Cultural landscapes 5.3.5.2
preservation of 5.3.5.2.1
biotic cultural resources 5.3.5.2.5
inventory of 5.1.3.1
reconstruction of 5.3.5.2.4
rehabilitation of 5.3.5.2.2
restoration of 5.3.5.2.3
Cultural Landscapes Automated Inventory
Management System 5.1.3.1
Cultural resources
Also see individual resource categories. such as
Historic structures
damaged by natural forces 5.3.5.4.9
designation of Nationa! Historic Landmarks
5.1.3.2.2
in wilderness 6.3.8
inventories of 5.1.3.1
movement of 5.3.5.4.5
nominations to Natural Register of Historic
Places 5.1.3.2.1
planning and proposat formutation 5.2
preservation of 5.3.1
protection from exotic species 4.4.4.2
protection from pests 5.3.1.5
rescue of, n event of emergency 5.3.1.1
research 5.1
security for 5.3.5.1.4: 8.3.3
World Heritage List designation 5.1.3.2.3
Curatorial facilities 9.4.2

D
Dams and reservoirs 9.5
Design
duptication of historc design 9.1.1.3
parkwide themes 9.1.1.2
signs 9.3.1.1
standard plans and designs 9.1.1.2
sustainable energy design 9.1.1.7
Development.
Also see Construction
accessibility for disabled persons 9.1.2
adaptive use of historic structures 9.1.1.4
avoiding natural hazards 9.1.1.6
in floodplains 4.6.4
in shoreline areas 4.8.1.1
in wetlands 4.6.5
in wilderness 6.2.1.2; 6.3.10.3
life-cycle costs 9.1.1: 9.1.1.1; 10.2.6.1
location of 9.1.1.5
management facilities 9.4
outside park boundanes 3.4; 9.1
planning and design 2.2: 2,3.1.1: 4.4.2.5;
9.1.1
principles 9.1:9.1.1.2; 9.1.1.3: 9.1.1.4: 9.1.7
replacement/relocation of 4.1.5; 4.4.2.4
soil protection 4.8.2.4
transportation 9.2
utilites 9.1.5
visitor facilities 9.3
Directives system page 6
Director of the National Park Service
authorities refated to policy page 6
Disabled persons. Also see Accessibility for
disabled persons
interpretive programs for 7.5.1
special facilities for 9.1.2
Disease contro!
See Pests
Domestic and feral livestock 8.6.8
Donations
from concessioners 10.2.5.5

E
Earthworks 5.3.5.1.6
Education
Also see Interpretation
curriculum-based educational programs 7.1
outreach services 7.5.2
resource 1ssues 7.5.3
wilderness 6.4.2
Emergencies
emergency operations plan 8.2.5.2
emergency preparedness 8.2.5.2
in wilderness see 6.3.5
Involving cultural resources 5.3.1.1
medical services 8.2.5.4
outside park boundaries 8.2.5.2
search and rescue 8.2.5.3
temporary access to wilderness 6.3.5;
6.3.10.1
use of off-road vehicles 8.2.3.1
Employees
employment by a concessioner 10 2.8.2,
10.2.8.3
gardens 8.6.7
housing 9.4.3
participation in First Amendment
actwvities 8.6.3
safety 8.2.5.1
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Energy management 9.1.7
alternative energy 9.1.5; 9.2.2; 9.4.5
charges to concessioners 10.2.6.4
conservation 9.1.1:9.1.3.1; 9.1.7; 9.2
efficiency 9.1.4.1: 9.1.4.2: 9.1.7;
9.3.2.1:9.3.2.3
performance 9.1.1
sustainable design 9.1.7
Endangered species
See Threatened or endangered species
Entrance stations 9.3.1.2; 10.2.6.5
Environmental auditing program 1.6
Environmental monitoring and control 5.3.1.4
Environmental impact statements
for general management plans 2.3.1.8
for natural resources 4.1.3
for wilderness studies 6.2.2
Environmental leadership 1.6; 9.1: 9.1.6
Equestrian trails 9.2.3.3
Ethnographic resources 5.3.5.3
in exhibits 7.5.5
inventory of 5.1.3.1
resource access and use 5.3.5.3.1
sacred sites 5.3.5.3.2
Exhibits 7.3.2
ethnographic resources in 7.5.5
Exotic species
management of 4.4.4
definition of 4.4.1.3
fish stocking with exotics 4.4.4.1
found in soils 4.8.2.4
introduction of 4.4.4.1
removal of 4.4.4.2
Experimental research areas 4.3.2
External influences on parks 1.5.: 3.4

F
Facilities
See Development
Facihties for arts and culture 9.3.1.7
Federal Advisory Committee Act 1.9; 2.3.1.6; 5.2.1
Fees
entrance fees 8.2.6
franchise fees 10.2.5.1
recreation fees 8.2.6.1
reimbursement of costs associated with
special use permits 8.6.1.2
Fertiizer 4.4.2.4; 4.4.2.5; 4.8.2.4; 9.1.3.2
Filming and photography 8.6.6
Fire management 4.5
cultural resources 5.3.1.2
in wilderness 6.3.9
prescribed fires 4.5
wildland fires 4.5
Fire pits. for campers 9.3.2.1
Fire prevention and suppression
agreements with local fire departments 9.1.8
compliance with fire codes 5.3.1.2: 9.1.8
in wiiderness 6.3.9
special provisions for cultural resources 5.3.1.2
structura! fires 9.1.8
Fure towers 9.4.5
Firewood 8.8
Fireworks 8.6.2.3
First Amendment actvities 8.6 3
hish stocking 4.4.3
Fishing 8.2.2: 8.2.2.5
commercial fishing 4.4.3: 8.2.2.5
restricions on 8.2.2.5
sport fishing 4.4.3: 8.2.2.5
support facilities 9.3.4; 9 3.4.2
Fioodplains 4 6.4
tood sales 8624

Food services 9.3.2; 10.2.4.12
Foreign-language publications 7.5.1
Fossils

See Paleontologic resources
Franchise fees 10.2.5.1; 10.2.5.2
Fund raising 7.6.2

G
Gardens 8.6.7
General Authorities Act 1.4
General management plan
See Plans
Generators
for recreation vehicles 9.3.2.1
Genetic resources 4.2.4; 4.3.1; 4.3.6; 4.4.1.2
Geologic features 4.8
Geothermal resources 4.8.2.3
Government Performance and Resuilts Act 1.8.2:
2.3.2
Graves
See Burials, Cemeteries and burials
Grazing 4.4.4.1; 8.6.8.

Also see Domestic and fera! livestock
carrying capacity 8.6.8.2
commercial 4.4.3
criteria for 8.6.8.1
in wilderness 6.4.7
management plans 8.6.8.3
support facilities 8.6.8.5
trail stock 8.6.8.2

Groundwater
See Water resources
Guidelines.
See Directives system
Guides and outfitters 8.2.2.2
operations in wilderness 6.4.4

H
Handcrafts
sale by concessioners 10.2.4.4
sale by cultural demonstrators 7.5.6
Hang-gliding 8.2.2
Harvested species
management of 4.4.3
Hazardous materials 9.1.6.1: 9.1.6.2
Hazards
floodplains 4.6.4
geologic 4.8
landscape restoration following 4.1.5
shorelines 4.8.1.1
siting development to avaid 4.8.1.3: 9.1.1.6
Heritage area 1.3.4
Hiking 8.2.2
hiking trails 9.2.3.2
Historic districts
See Cultural landscapes
Historic furnishings 5.3.5.5.5
Historic landscapes 5.3.5.2
Historic objects
See Collections
Historic resources
See Cultural resources
Historic ships
See Historic structures. Also see Shipwrecks
Historic structures 5.3.5.4
accessibility for disabled persons 5.3.2
acquisition of 5.3.5.4.5
adaptive use of 5.3.5.4.7
additions to 5.3.5.4.6
damaged or destroyed 5.3.5.4.9

n wilderness 6.2.1.2: 6.3.8
leasing of 5.3.3

movement of 5.3.5.4.5; 5.3.5.4.9
new construction in conjunction with
5.3.5.4.6
owned or managed by others 5.3.5.4.8
preservation of 5.3.5.4.2
reconstruction of 5.3.5.4.4
refurnishing of 5.3.5.5.5
rehabilitation of 5.3.5.4.2
restoration of 5.3.5.4.3
use for employee housing 5.3.1.2; 5.3.5.4.7;
9.4.33
Historic trails
in wilderness 6.2.1.2
national trails 9.2.3.7
Historic utilities 9.1.5.4
Historic weapons 7.5.7
Horseback riding 8.2.2
equestrian trails 9.2.3.3
trail stock 8.6.8
Hostels 9.3.2.3
Housing 9.4.3
concessioner 9.4.3.2
eligible residents 9.4.3.2
use of historic structures 5.3.5.4.7; 9.4.3.3
Human health and safety 8.2.5
concessioner responsibilities for 10.2.4.8
removal of hazards 8.2.5.1
Hunting and trapping
cooperative management of 4.4.3
federal regulation of 8.2.2.6
genetic resource management principles
4.41.2

!
Impairment 1.4
decision-making to avoid 1.4.7
definition of 1.4.5
how to treat existing impairment 1.4.7
how to treat potenual impairment 1.4.7
Incineration 9.1.6.1
Indians
See Native Americans
Information
See Public information
Information base 1.7: 2.3.1; 2.3.1.5; 4.1.1; 4.1.2;
4.21:5.1.1: 5.1.3.1
Insect control.
See Pests
Insurance
for concessions 10.2.4.11
Integrated pest management 4.4.5.2
Interpretation
Also see Education
balance and accuracy 7.5.5
by concessioners 7.6
by cooperating associations 7.6.2
consultation 7.5.5
cultural demonstrations 7.5.6
electronic 7.3.3
elements of 7.1
exhibit of sacred objects 7.5.5
for special populations 7.5.1
nonpersonal services 7.3.2
of resource (ssues 7.5.3
outreach programs 7.5.2
personal services 7.3.1
reenactments 7.5.8
research 7.5.4
special needs 7.5.1
training 7.4
wilderness 6.4.2
Interpretive competencies and skills 7.4
Interpretive media 7.3.2
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Interpretive planning 7.2
Invasive species 4.4.1.3
inventories
of cultural resources 5.1.3.1
of natural resources 4.2.1
lrngation 4.6.2; 9.1.3.2; 9.1.5.1

Islands 4.8.1.1
K

Karst 4.8.1.2
L

tand acquisition 3.6; 3.7
Land protection 3
addressing external threats 3.4
boundary adjustments 3.5
land acquisition authority 3.6
land acquisition funding 3.7
land protection plans 3.3
land protection methods 3.2
Landfills 9.1.6.1: 9.4.5
Landscape management
at construction sites 9.1.3.1; 9.1.3.2
of cultural landscapes 5.3.5.2
of natural landscapes 4.4.2.4
prescribed burns 4.5
Law enforcement 8.3
authority 8.3.4
Jjunsdiction 8.3.5
use of force 8.3.6
Leasing
agricultural land 8.6.7
federal mineral leases 8.7.2
for livestock 8.6.8.4
historic structures 5.3.3
Legislative exceptions to pohicy 1x; 1.4.4
Life-cycle costs
and value analysis 9.1.1: 10.2.6.1
computation of 9.1.1.3
- facility planning and design 9.1.1
Light. artificial 4.10
control of light poliution 4.10
List of Classified Structures 5.1.3.1
Livestock 4.4.4.1: 8.6.8

M
Maintenance 9.1.4
n general 9.1.4.1
support facilities 9.4.4; 9.4.5
use of environmentally friendly and energy
efficient products 9.1.4.2
Man and the Biosphere program 4.3.6
Management accountability 1.8.1
Management facilities 9.4
in wilderness 6.3.10
Management prescriptions 2.2
Management zoning 2.3.1.3
for wilderness 6.3.4.1
Marina operations 9.3.4.2
controls to avoid water pollution 4.6.3
.Medical services 8.2.5.4
Memortals 9.6
Merchandise 10.2.4.5
Meteorological stations
in wilderness 6.3.6.1
Migratory species
management of 4.4.1.1
Mineral development 8.7
Mineral interests
addressed 1n planning 8.7
federal mmeral leases 8.7.2
in wilderness 6 4.6. 6 4.9
mining claims 8.7.1
non-federal mineral interests 8.7 3

Mirimum requirement 6.3.5
Mining claims 8.7.1
Monuments 9.6
Motion picture filming 8.6.6
Motorized equipment and vehicles 8.2.3
Mountain and rock climbing 8.2.2
Museum collections
See Collections

N
National Catalog of Museum Objects 5.1.3.1
National historic landmarks 5.1.3.2.2
National Interagency Incident Management System
8.2.5.2
National natural landmarks 4.3.5
Nationa! Park Service Organic Act 1.1; 1.4; 3.1; 4;
4.4.2.3: 4.7.1:8.25.1: 9.1
National park system
criteria for additions to 1.3
extent of 1.2
legislation governing management of 1.4
National Register of Historic Places 5.1.3.2.1
National significance criteria for new areas 1.3;1.3.1
National trails 9.2.3.7
National wild and scenic rivers 2.3.1.10; 4.3.4
Native Americans
access to and activities in wilderness 6.3.8
collection of natural products in parks
5.3.5.3.1:8.8
confidentiality of information 5.2.3
consultation regarding burials 5.3.4
consultation regarding cuitural
interpretation 7.5.5
consultation regarding cultural
resources 5.2.1
consultation regarding ethnographic
resources see 5.3.5.3.1
consultation regarding game harvest
regulations 4.4.3
consultation regarding museum
objects 5.3.5.5
consultation regarding natural
resource management 4.1.4
cultural demonstrators 7.5.6
Cultural Sites-Inventory of resources
associated with  5.1.3.1
definition of 5.1.3.2; 8.5
exhubit of sacred objects 5.3.5.5; 7.5.5
fee wavers for 8.5
involvement in planning 2.1.3; 2.3.1.6; 5.2
participation in interpretive programs 7.5.5
preference given to sales of Native
American handcrafts 10.2.4.5
preference to, In removing animals
from parks 4.4.2.1
repatriation of cultural items or human
remains 5.2.1: 5.3.5.5.4
use of traditional areas or sacred
resources 5.3.5.3.1; 8.5
Natwve plants and animals
defimtion of 4.4.1.3
management of 4.4.2
removal of 4.4.2.1: 5.3.5.3.1
restoration of 4.4.2.2
Natural landmarks 4 3.5
Natural resources 4
change caused by natural phenomena 4.1
compensation for injuries to 4.1.6
disturbance by human actwities, and
restoration of natural processes/systems
4.1: 415
management planning 4 1.1
park resources and values 1.4.6
Nawvigation aids 9.2.6

New areas 1.3
Noise 8.2.3
Also see Soundscape management
Nonfederal lands
acquisition of 3.6, 3.7

(o]
Odors 4.11
Off-road vehicle use 8.2.3.1
Qif and gas development.
See Mineral development, Mineral interests
Outdoor sports 8.2.2
Overflights 8.4.7
Overnight accommeodations 9.3.2

P
Paleontologic resources
management of 4.8.2; 4.8.2.1
protection of 4.1.2; 4.8.2.1
sale of in concessions 10.2.4.6
Parking areas 9.2.5
Parkways 9.2.1.1
Performance management 2.3.2.2
Performing arts 7.3.1
Also see Facilities for arts and culture
Personal watercraft 8.2.3.3
Pesticides 4.4.5.3
Pests
management of 4.4.5
and cultural resources 5.3.1.5
definition of 4.4.5.1
Photography and filming 8.6.6
Picnic areas 9.3.4.1
Picnicking 8.2.2
Planning
annual performance planning and
reporting 2.3.4.1
assessment of alternatives 2.1.2; 2.3.1.7
consultation with native American
groups 5.2: 7.5.5
cooperative planning 2.3.1.9
cooperative trail planning 9.2.3.1
environmental analysis 2.3.1.8
for concessions 10.2.2
for cultural resource management 5.2
for natural resource management 4.1.1
for park development 9.1.1
general principles 2.1
identification of issues and problems 7.5.5
implementation planning 2.3.3
in a regional context 2.3.1.9
information base 2.3.1;2.3.1.5
major elements of 2.2
planning team 2.3.1; 2.3.1.4
public participation in 2.1.3; 2.3.1.6
Plans .
air tour management plan B8.4.6
Alaska units 2.3.1.11
annual performance plan 2.3.4
backcountry management plan 8.2.2.4
Cave management plan 4.8.2.2
comprehensive interpretive plan 7.2.2
concession management plan 10.2.2
development concept plan 9.1.1
emergency plans 5.3.1.1; 8.2.5.2; 9.5
exouc species management plans 4.4.4.2
fire management plan 4.5; 5.3.1.1;
5.31.2:9.1.8
general management plan 2.3.1
implementation plan 2.3.3
land protection plan 3.3
livestock management plan 8.6.8 3
park-wide sign plan 9.3 1.1
nver management plan 8.2 28GNRA007023
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Plans (continued)
strategic plan 2.3.2
structural fire plan 5.3.1.2
visitor use management plan$ 8.2.2.1
wayside exhibit plan 9.3.1.1
wilderness management plan 6.3.10;
6.3.10.2: 6.4.3.1: 6.4.3.3; 6.4.4;
6.4.7: 6.4.8
Plants
and earthworks 5.3.5.1.6
cultural landscapes 5.3.5.2
disposal of cut vegetation 8.8
exotic species 4.4.4; 5.3.1.5
natural landscapes 4.4.2.4
nauive species 4.4.1.3
revegetation 9.1.3.2
threatened and endangered species 4.4.2.3
Plaques 9.6
Playgrounds 9.3.2.1
Policy
development of page 6
Directives system page 6
origins of page 6
updating of page 6
walvers of page 6
Predators 4.4.1
Prescribed burning
See fire management
Public assemblies 8.6.3
Public information
access to museum collections 5.3.5.5.4
and law enforcement 8.3.7
confidentiality of ethnographic information
5.2.3:5.3.5.3
confidentiality of sensitive resource
nformation 5.2.3
Public participation
in developing hunting regulations 8.2.2.6
in faciity planning 9.1.1
. nland protection planning 2.1.3; 2.3.1.6;
33
mnplanning 2.1.3; 2.3.1.6; 5.2
in wilderness assessment and studies
6.2.1.3: 6.2.2
N wilderness planning 6.3.4.2: 6.3.4.3
Public transportation systems 9.2.2
Public use 8.2
controls on 5.3.1.6; 8.2
consumptive uses 8.9
management of recreational use 8.2.2.1
special park uses 8.6
Publications 7.3.2

R
Reconstructions and reproductions
denufication of 5.3.5

of damaged or destroyed structures 5.3.5.4.9 -

of earthworks 5.3.5.1.6
of furmishings 5.355.5
of landscapes 5.3.5.2.3
of museumn objects 5.3.5.5 3
of structures 5.3 5.4.4
ruins 5.3.5.4.10
Recreation vehicies
Also see Off-road vehicle use
campgrounds 9.3.2.1
Recreational activities 6.4.3: 8.2.2
Recycing 9.1.4.2: 9.1.5.2; 9.1.6.1; 8.1.7
Reenactments 7 5.8
Regional directors
and research permits 5.1.2
authonities related to policy x

Regional planning.
See Planning
Regutations page 6
Religion
Native American religious traditions 5.3.5.3.1
religious activities in parks 5.3.5.3.1
Rescue
See Search and rescue
Research
anthropological studies 5.1.1; 8.11.1
archeological stuches 5.3.5.1
by others 4.2.2:5.1.2; 8.11.3
by NPS 4.2.1:5.1.1: 8.11.2
criteria for 4.2.2
cultural studies 5.1
ethnographic studies 5.3.5.3
for commercial purposes 4.2.4
in wiiderness 6.3.6
paleontological studies 4.8.2.1
permits for 4.2.2; 5.1.2; 8.10
publication of data 4.1.2; 5.1.1; 8.11.2;
8.11.3
removal of animals for 4.2; 4.4.2.1
sociological studies 8.11
specimen collecting 4.2.3; 4.2.4
Research natural areas 4.3.1
Reservation systems 8.2.6.2
Reservoirs 9.5
fisheries management 4.4.3
Resources and values
definition of 1.4.6
Restoration
of cultural landscapes 5.3.5.2.3
of degraded areas 9.1.3.2
of historic structures 5.3.5.4.3
of museum objects 5.3.5.5.2
of native plants 4.4.2.2
Revegetation 9.1.3.2
Rights-of-way 8.6.4
in wilderness 6.4.8
telecommunications antennas 8.6.4.3
roads and highways 8.6.4.4
utilities 8.6.4.2
Rwver use 8.2.2.3
Rivers .
Also see Water resources
Wild and scenic rivers 2.3.1.10
Roads
Also see Transportation
commercial use of park roads 9.2.1.2.1
criteria for new roads 9.2
design features 9.2.1.1
facility siting 9.1.1.5
in wilderness 6.3.5: 6.3.10.1; 6.4.3.3
non-NPS roads 9.2.1.2
purpose of park roads 9.2.1.1
systems 9.2.1
Ruins 5.3.5.4.10

S
Sacred sites 5.3.5.3.2; 6.3.8
Sales
of concessioner merchandise 8.6.2.4:
10.2.4.5
of handcrafted ttems by demonstrators 7.5.6
of interpretive items by cooperating
associations 7.6.2: 8.6.2.4
Sanitary facilities.
See Comfort stations, Toilets
Science.
Also see Research
in decision making 1.4.7. 2.3.1.5: 8.2.1
in wilderness 6.3.6

Scuba diving 8.2.2
Sculpture
indoor see Coliections 5.3.5.5
outdoor see Historic structures 5.3.5.4
Search and rescue 8.2.5.3
Secretary of the Interior
authorities related to policy page 6
Sewage treatment facilities
use of NPS plants by others 9.1.6.1
Shell collecting 8.8
Shipwrecks
management of 5.3.5.1.7
Shorelines
management of 4.8.1.1
Shower facilities 9.3.2.1
Signs
in wilderness 6.3.10.4
informational signs 9.3.1.1
navigation aids 9.2.6
traffic signs 9.2.4
Skiing 8.2.2
ski area development 9.3.4.3
Smoking
in concession facilities 10.2.4.13
in historic structures and museums 5.3.1.2
Snowmobiles 8.2.3.2
Soil resources
management of 4.8.2.4
protecuon of, during construction 9.1.3.1
Solid waste
Also see Waste management
addressed in river management pfans 8.2.2.3
backcountry use 8.2.2.4
Soundscape management 4.9
Special directives
See Directives system
Special events 8.6.2
in wilderness 6.4.5
Special park uses 8.6
Specimen collectng 4.2.3
Specimen trees 4.4.2.5
State historic preservation officers
consultation with 5.2.1; 7.5.5
Statues 9.6.1
Structural fires 5.3.1.2:9.1.8
Studies
See Research
Submerged cultural resources
management of 5.3.5.17
Subsistence 7.5.6
Superintendents
authorniies related to policy page 6
authorities related to visitor use 8.2
responsibilities related to policy page 6
Sustainability 1.6: 8.2; 9.1
Swimming 8.2.2

T
Telecommunications antennas 8.6.4.3
Threatened or endangered species
management of 4.4.2.3
Through-traffic 9.2.1.2.1
Toilets
In the backcountry 8.2.2.4
in wilderness 6.3.10.3
portable 9.3.3
waterless 9.3.3
Tours
interpretive 7.3.1
Toxic substances
control to prevent water pollution see 4.6.3
disposal of 9.1.6.1
Traffic signs 9.2.4
GGNRA007024
FOFUAR00283



Trall stock
See Domestic and feral livestock, Grazing
" Traheads 9.2.3.8
Trails and walks
backcountry trails 9.2.3.2
bicycle trails 9.2.3.4
bridges 9.2.3.9
equestrian trails 9.2.3.3
hiking trails 9.2.3.2
interpretive trails 9.2.3.6
in wilderness 6.3.10.2
national trails 9.2.3.7
surfacing of 9.2.3
water trails 9.2.3.5
Tramways 9.2.2
Transportation
accessibility 9.1.2
aircraft 8.4
alternative systems 8.1.7; 9.2.2
construction 9.2.1.2.2
design 9.2
facilities 9.2
off-road vehicles 8.2.3.1
planning 9.2
public transportation systems 9.2.2
roads 9.2.1
snowmobiles 8.2.3.2
tralls 9.2.3
Trapping 4.4.3: 8.2.2.6
Trash disposal
See Waste management
Treaty rights
authorization of consumptive use 8.9

w
Wanvers of poticy.
See Compliance and accountability page 6
Waste management 9.1.6.1
Also see Solid waste

Wastewater treatment 9.1.5.2

Water quality 4.6.3

Water resources 4.6
conservation of 4.6.2; 9.1.5.1
withdrawal for consumptive use 4.6.2
sale of water to others 4.6.2

Water rights 4.6.2

Water systems 9.1.5.1

Wayside exhibits 7.3.2

Weather and climate 4.7.2

Weather monitors 9.4.5

Wetlands 4.6.5

Wild and scenic nvers 4.3.4

Wilderness
accessibility in 6.4.10
administrative facilities in 6.3.10.1
airstrips in 6.3.10.1
campsites in 6.3.10.3
commercial services in 6.4.4
criteria for 6.2.11
cultural resources in 6.3.8
definition of 6.2.11
education 6.4.2
fire management in 6.3.9
grazing in 6.4.7
management of 6.4
mineral development in 6.4.9
minimum requirement 6.3.6

authorization of fishing 8.2.2.5
authorization of mineral or rock
collection 8.8

minimum tool management concept 6.3.6.1
motorized equipment and vehicles in 6.4.3.3
national wilderness preservation system 6.2

authorization of native American activitres
5.3.5.3.1
authorization of subsistence 5.3.5.3.1

u
Universal design 9.1.1, 9.2, 9.2.3, 10.2.6.1
U.S. Constitution
as source of policy 1x
Utlhities
cost-sharing with municipalities and others
9.1.5
criteria 9.1.5
for concessions 10.2.6.4
historic utilities 9.1.5.4
In campgrounds 9.3.2.1
in wilderness 6.2.1.2
nghts-of-way 8.6.4: 8.6.4.2
use of municipal systems 9.1.5
utility lines 9.1.5.3

v
Viewing devices 9 3.1.6
Visitor centers 9 3.1.3
mediam 7.32
Visitor expenience and resource protection framework
See Carrying capacity
Visitor facihties
See Development
Visitor safety
See Human health and safety
Visior use
See Public use
Volunteers
supervision of §
traming of 76
Vo unteers in Parks 7 6 1

planning 6.3.4

potential wilderness 6.2.2.1
private rights in 6.4.6

public use shelters in 6.3.10.3
recommended wilderness 6.2.3
recreational use in 6.4.3
research in 6.3.6.1

resource and use monitoring 6.3.6.2
rights-of-way in 6.4.8

signs in 6.3.10.4

special events in 6.4.5

special provisions of ANILCA 6.4.3.3; 6.4.4

structures in 6.2.1.2
suitability for 6.2.1
toilets in 6.3.10.3
trails and roads in 6.3.10.2
utility lines in 6.2.1.2
wilderness study process 6.2
zonming for 6.3.4.1
Wildfires.
See fire management
Wildlife.
See Animals
World heritage sites 4.3.7: 5.1.3.2.3

z
Zones and zoning.
See Management zoning
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United States Department of the Interior
NATIONAL PARK SERVICE

Golden Gate National Recreation Area
Fort Mason, San Francisco, California 94123

IN REPLY REFER TO:

L76 (GOGA-RMPPC)

November 22, 2000

Memorandum

Pk}

To: General Superintendent, Golden Gate National Recreation Argao‘,} R
0
29
From: Environmental Protection Specialist "
Subject: Review Committee Recommendations for Approval

Attached are summaries of agenda items, recommendations for each project, and conditions of
approval for Park-wide projects from the November 22, 2000 Project Review Committee Meeting.
The agenda items heard at the meeting were:

One project submitted as Old Business, Fort Point, GGNRA jurisdiction
One project submitted for Information, Presidio, Presidio Trust Jurisdiction
One project submitted as New Business, Presidio, GGNRA Jurisdiction
One project submitted as New Business, Parkwide

The signature of the Superintendent, indicating approval/concurrence with the recommendation or
your comments, i§ required for each project within the GGNRA jurisdiction.

FOFUARO00286
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Project Review Committee Recommendations—Mesting of November 22, 2000 Page 50f 6

NEW BUSINESS: PARKWIDE

4. Fort Funston Bank Swallow and Habitat Protection Project, (PW-00-1 21A)

GGNRA staff Mary Scott, Assistant Superintendent, and Daphne Hatch, Acting Chief of the Division
of Natural Resources discussed the proposed year-round closure of 12 acres of Fort Funston to
protect the habitat of the bank swallow, a species listed as threatened under the California
Endangered Species Act. In addition, the project is designed to protect the natural and geologic
resources of Fort Funston and to ensure visitor safety. The project includes adding fencing
sufficient to close the 12-acre site, removal of exotic plant species within the closure, and
revegetation of the closed area with native dune plants. Revegetation will begin in winter 2000/2001
and continue until late winter; the closure is scheduled to begin winter 2000/2001, prior to the bank
swallows return in spring.

The Vegetation Stewardship Parkwide Program, including the restoration of the Fort Funston
Bank Swallow site, was presented on February 3, 1999 to the Project Review Committee. The
General Superintendent approved the program on February 24, 1999, under Categorical
Exclusion E (6):Restoration of noncontroversial native species into suitable habitats within their
historic ranges, and elimination of exotic species (516 DM 6, Appendix 7.4). The proposal
originally described a 12-acre closure having a southern boundary at the beach access trail
west of Battery Davis. A modified version of this proposal, closing approximately 10 acres
(eliminating from closure the southern 2 acres directly north of the beach access trail and
instituting a partial seasonal closure), was implemented in February 2000 after NPS discussions
with the Fort Funston Dogwalkers and a presentation to the Citizen’s Advisory Commission at
the January 2000 meeting. On May 16, 2000, a Federal District Court ordered the NPS, through
the issuance of a preliminary injunction, to re-open the area to the public until public review on the
proposal notice was provided. NPS complied with the injunction by placing notice of the proposed
closure in the Federal Register on July 14, 2000 and accepted public comment for a period of 60
calendar days that ended on October 6, 2000. The modified project was presented as an
information item to inform park staff of the project purpose, need, goals and status at the GGNRA
Project Review Committee on September 13, 2000, during the public comment period. The NPS
then compiled and considered public comment on the proposal and determined that the 12-acre
closure was warranted to achieve the project goals of protection of bank swallow habitat, dune and
cliff protection from erosion and dune plant community enhancement. The 10-acre seasonal closure
alternative did not provide needed protection to the cliffs and dunes north of the beach access trail.
The 12-acre closure was found to meet the requirements for a categorical exclusion under NEPA.

Staff commented that the fencing and revegetation component of this project needs to be reviewed
by Quintex. In addition, the educational component of the project was discussed, including a public
outreach intern, coordination with public affairs, and NPS staff presence during the early stages of
closure. Dan Coliman, GGNRA South District Roads and Trails, was identified as the project
manager for implementation.

The Project Review Executive Committee found the project meets the requirements for a
Categorical Exclusion with the fulfillment of the following conditions:

PROJECT CONDITIONS:

1. The Project Manager will ensure that appropriate public outreach signage is installed at the
project site and assign the intern position to the public education component for the project.
Date Completed: .

FOFUAR00287
G112201.doc GGNRAO007028



Project Review Committee Recommendations—Meeting of November 22, 2000 Page 6 of 6

2. The Project Manager will coordinate the implementation of this project with Public Affairs.
Date Completed:

3. The Project Manager, working with Daphne Hatch, will coordinate with Paul Scolari to
complete a 5X review and will assure that conditions of the 5X review are implemented.
Date Completed:

The Project Manager, Dan Collman will document and note the completion dates of the above
required action(s). With completion of the above conditions, this project would not have an
adverse impact on the environment and would be categorically excluded from further NEPA
review {516 DM 6 Appendix 7.4 C (20), D (2), E (2), E (4), and E (6)} in conformance with the
following NPS category:

C (20) Construction of fencing enclosures or boundary fencing posing no effect on wildlife
migrations.

D (2) Minor changes in amounts or types of visitor use for the purpose of ensuring
visitor safety or resource protection in accordance with existing regulations.

E (2) Day-to-day resource management and research activities.
E (4) Stabilization by planting native plant species in disturbed areas.

E (6) Restoration of noncontroversial native species into suitable habitats within their
historic ranges, and elimination of exotic species.

General Superintendent’'s Comments:

Approvgk /
C % W ‘ 2-qs~22

GGNRA General Superipfendent Date

cc: Albert, Barker, Bartling, Borjes, B. Cheung, Espinoza, Gervais, Hatch, Hornor, Hurst, Koss, Levitt, Mannel, Mayer, Merkle,
O'Neill, Phipps, Poinsot, Powell, Rihtarshich, Rios, Ruan, Scolari, Shenk, Scott, Shine, Ullensvang, Weeks, Williams, G. Angel, J.
Coats, '

F
G112201.doc OggN 00%%899



United States Department of the Interior
' NATIONAL PARK SERVICE

Golden Gate National Recreation Area
Fort Mason, Building 201
San Francisco, California 94123

IN REPLY REFER TO:

L76 (GOGA-RMPPC)

November 14, 2000

To: Project Review Committee Members
From: Environmental Protection Specialist
Subject: Project Review Committee Meeting Agenda

WEDNESDAY, NOVEMBER 22, 2000, 10:00 a.m.
Fort Mason, Building 201, Golden Gate Room

RRMATION: PRESIDIO, PRESIDIO TRUST JURISDICTION
1. Mountd ake Sediment Sampling, Presidio, (PR 01-011) — J. Coats (10:00 a.m.)
This project is beiMwmggsented to Project Review for informational purposes. The proiectigg g collection
of sediment samples fro aptain Lake. The project takes place in Asamell g rresidio, where NPS
environmental remediation staff alcwmggking in coordipatig e Presidio Trust on cleanup issues. The
Presidio Trust will be collecting samples at}) M Lake in order to evaluate the nature and extent of possible
lead contamination identified duripg onitology e his will be the second phase of the sampling effort that
was conducted in Octoberg®938 by the Trust’s contracto agd Kalinowski, Inc. (PR 98-060). Further
characterization is gg@##d in order to evaluate the nature and extent of Pagdial lead contamination in the
sediments gfdd#ntain Lake. Samples will be collected by boring into the sedime g hydraulically
operatgg@®brocore drill rig mounted on a barge. Fifteen cores will be taken and analyzed alU™wmaigdepths.

ents in three drain inlets along Park Presidio Boulevard will also be sampled.

NEW BUSINESS: PARKWIDE ,

2. Fort Funston Bank Swallow and Habitat Protection Project, (PW-00-121A) - (10:20 a.m.)

This project was originally presented at the February 3, 1999 project review meeting, and was included in the
parkwide Vegetation Stewardship Program work plan. The project was approved by the General Superintendent
on February 24, 1999, with categorical exclusion E (6). A modified version of the project, approximately 10
acres, was implemented in February 2000. The attached project review form describes the original 12-acre
project, as proposed in February 1999 and contains additional resource and public safety information. The
reason for returning to the original 12-acre project is that the reduced project was found not to meet the mandate
of the National Park Service. The original 12-acre project is more protective of the resources and best meets the
goals and objectives of the project.

On May 16, 2000, a Federal District Court ordered a preliminary injunction against the NPS, which disallowed
the closure until appropriate public notice and opportunity for comments was provided. NPS provided notice of
the proposed closure in the Federal Register on July 14, 2000. The NPS accepted comments for a period of 60
calendar days, until October 6, 2000. Park management has reviewed the public comments and continues to
support the project.

BREAK FOR EXECUTIVE COMMITTEE—(10:40 a.m.) FOFUAR00289

cc: Albert, Alvarez, Barker, Bartling, Borjes, B. Cheung, Espinoza, Gervais, Hatch, Hornor, Hurst, Koss, Levitt, Lucas, Mannel, Mayer, Merkle,
O'Neill, Phipps, Poinsot, Powell, Rihtarshich, Rios, Ruan, Scolari, Scott, Shenk, Shine, Thomas, Ullensvang, Walthall, Weeks, Weideman,
Williams, DOI Solicitor - Ralph Mihan, J. Coats,

GGNRAO007030



GOLDEN GATE NATIONAL RECREATION AREA
PROJECT REVIEW FORM FOR NEPA COMPLIANCE

P T 1 - PROJECT DATA

;] Mountain Lake Sediment Sampling
Presidio Mountain Lake

December/January 2001
] Jennlfer Coats Presnduo Trust

PART 2 - PROJECT DBSCRIPTION
In the box below (and attacheM pages if required) briefly describe 1) the project that is bein proposed, 2) the current conditions at
the project area 3) the reason foxthe project; and 4) the proposed work plan to accompligh the project. A map of the project

location and/or a detailed site pMy is mandatory and must be attached.

This project will be brought to NPS Pypject Review for informational purpgfes. The project takes place in Area B of the
Presidio, where NPS environmental remeNation staff is working in coordingfion with the Presidio Trust on cleanup issues.

The Presidio Trust will be collecting sedime
possible lead contamination identified during p
~eqpducted in October of 1998 by the Trust’
characterization is needed in order to determine the

AL

samples at Mountain Zake in order to determine the nature and extent of
A will be the second phase of a sampling effort tlgt,wasc
and Kalinowski, Inc. (EKI) (PR 98-068¥"" "Further
ent of potgfitial lead contamination in the sedtme;n Mountain Lake.
Samples will be collected by boring into tlie sediments hydraulically operated -\hb'f’ocore drill rig mounted on a barge.
15 cores will be taken and analyzed at discrete depths. Segfents in three desift inlets along Park Presidio Blvd. will also be
sampled. Ny,

Mobilization will occur from the east bank within the rove. Velucles will: mgcgss the site from the Public Health
Services Hospital area and park on the side ¢ of the- -foy of the water tanks.
Sampling should take approumalelydhe week.
A .«uéb‘
T .

PART 3 - POTENTIAL IMPACTSC ECKLIST

:Does. YES | NO NO
X X
X X
X X
X X
X X
x
X
..... X ™,
X
x [AHIN Lt
-~dens; roostsietc
egrade;surface or: ground water: quality’ Y1 ..-/Add of remove plants? X
/ .
FOFUAR00290 =/
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EN GATE NATIONAL RECREATIO!
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PROJECT REVIEW FORM FOR NEPA COMPLIANCE

r mo ., o ; T
PART 1 - PROJECT DATA AUG 3172 F AL ;
Project Title ">~ | Fort Funston Bank Swallow and Habitat Protection Project
Project Location/Bldg.'# | Fort Funston Project Review
ig;is‘g'm» N 0| # . ”/gkf
Rroposed Star,Date - -_ | Octebortor200® Drcembes Zooo" " | Target End Date | Novosnsam20ia
Project Initiator/ Title Sharon Farrell Telephoné'# 331-0743
Is the Project on the GPRA Work Plan for the Fiscal Year? Yes | XX No
Division Chief's | Ucics i {7 8/7#/: » |Supervisor's
|Signature JZ s .-’/:"J'z«,'aé 7. Date | * Signature Date

PART 2 -- PROJECT DESCRIPTION

s

In the box below (and attached pages if required) briefly describe 1) the project that is being proposed; 2) the current conditions at

the project area 3) the reason for the project; and 4) the proposed work plan to ac

location and/or a detailed site plan is mandatory and must be attached.

complish the project. A map of the project

This project was originally proposed at the project review meeting on February 3, 1999. It was included in the
larger Vegetation Stewardship Program (Parkwide) workplan spreadsheet; the specific project was
entitled Ft. Funston Bank Swallow site and adjacent dunes. The General Superintendent approved it on
Feb. 24, 1999, with a categorical exclusion, E(6) Restoration of non-controversial native species into suitable
habitats within their historic ranges and elimination of exotic species. Since then, a modified version of the
project was implemented in February-April 2000. The effectiveness of that project has been further
evaluated and revised, and is subsequently being returned to project review as old business.

The attached document describes the project, its history, purpose and need. Map 1 delineates the proposed
fencing alignment. Several steps are necessary to accomplish the project. The current fencing alignment
(as illustrated in Map 2) will be changed in the following manner: the fence separating the seasonal and
permanent areas will be removed; the southern fence boundary of the seasonally closed area will be
extended south to the alignment illustrated in Map 1; all but two gates will be removed (specific gates to be
determined), and replaced with post, cable and mesh fencing. Removed materials will be re-used on-site
wherever feasible.

The entire 12-acre project area will be closed year-round to visitor access. There is a portion of one
designated trail located within the footprint of the closure. This trail, known as the "Spur trail" (see Map 1),
will be closed to visitor use because southern sections of this trail have become unusable due to increased
sand deposition on the trail surface. This has compounded the establishment and use of unauthorized
"social" trails in the northern section of the project area. Visitor use of and access to all "social" trails
including "the Gap" (see Map 1) within the project footprint will be prohibited by this closure.

Because of a May 16, 2000, Federal District Court ordered pretiminary injunction against the NPS, which
disallows the closure until such time as appropriate public notice and opportunity for comment was provided,
NPS provided notice of the proposed closure in the Federal Register on July 14, 2000, and is inviting
comments from the public on this proposed year-round closure. Public comments will be accepted for a
period of 60 calendar days from the date of the notice. Therefore, public comments on this notice will be

received by Septemizer-+3-2000.

Othoer L. i
Once public comment has been received, and provided the project is approved, work will be accomplished
under Public Land Corps funding, insrie-fat-2600. SFCC will work under direction of an NPS-designated
resource education contractor. The resource education contractor will remain on-site during all project
activities. NPS maintenance support may also be required to assist in the removal of partially buried peeler
posts in the project area. Habitat restoration efforts will continue through the support of the community-
based Fort Funston Green Team.

FOFUAR00291

PART 3 -- POTENTIAL IMPACTS CHECKLIST

deterioration of historic fabric, terrain or
setting?

volumes or adversely affect traffic safety
for vehicles, pedestrians or bicyclists?

Does The Proposed Project Have The YES | NO | Does The Proposed Project Have The YES | NO
Potential To: Potential To: .
1. Destroy, remove or result in the gradual X 15. Increases traffic congestion, traffic X

GGNRAO007032
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2. Alter historic ground cover or ve.  .tion? X 16. Impede accessi. ..y? X
3. Introduce non-historic elements {visible, X 17. Generate nuisance dust or odors? X

audible or atmospheric) into a historic
setting, structure or environment?

4. Reintroduce historic elements in a historic X 18. Involve handling/storage of hazardous
setting or environment? substances?

5. Adversely affect a unique geologic X 19. Maintain or create a public or employee
resource? safety or health hazard?

6. Disturb the ground surface or change the | X 20. Block or substantially alter an existing
surface topography? view, be visually intrusive or contribute to a

degraded visual condition?
7. Compromise slope stability? X 21. Affect rare, endangered or sensitive X
species? -

8. Change the pattern of surface water flow, X 22, Adversely affect wildlife {feeding, nests, X

lead to increased runoff or erosion? dens, roosts, etc.)?
- __Degrade surface or ground water quality? X 23. Add or remove plants? X

10. Involve issues of concern for park X 24, Affect wetland, riparian or coastal habitat? X
neighbors or organizations or generate
media attention?

11. Contlict with adjacent uses either private or X 25. Attract animal or insect pests? X
public? - ‘

12. Adversely impact current or pfanned visitor X 26. Increase demand for police services or X
services, access or available parking? create an attractive nuisance?

13. Perceptibly increase the background noise X 27. Increase demand for fire protection X
levels or expose people to loud noise? services or increase wild fire hazard?

14. Increase vehicle emissions or emissions of X 28. Resuit in other cultural resource, natural X
other air poliutants? . resource or visitor services impacts?

15. Substantially increase the amount of energy X 29. Increase night lighting or glare? X

or water used or waste generated?

PART 4 -- DISCUSSION OF IMPACT AND MITIGATION: In the box below briefly address each “Yes" answer from the
Impacts Checklist in Part 3 above. Describe the potential impact and any recommendations for avoiding or reducing
the impact. Use as many pages as needed to answer.

@

Cause Ground disturbance? The project will require the removal of approximately 650 linear feet of existing

fencing and the installation of approximately 380 linear feet of post and cable (with mesh) fencing.

10. Components of this project have generated public and media interest. NPS provided notice of the proposed
closure in the Federal Register on July 14, 2000, and invited comments for a 60-day period from the public on
this proposed year-round closure. A resource education contractor will be present on site during the project’s
implementation to provide public education on the closure. ]

21. Will affect rare or endangered species? We expect that this protection project to have a positive affect on the
state-threatened bank swallow colony, and other rare plants (CNPS-listed) that will be apart of the revegetation
efforts. )

23. Removal of plants - An integrated pest management approach is used in the removal of invasive iceplant on the

project site to ensure the least destruction to existing plant and animal communities (hand removal, and small

equipment versus herbicide). Revegetation will commence upon completion of invasive exotic removal efforts

(see attached report).

PART 5 -- ALTERNATIVES )
In the box below, briefly describe any other reasonable alternatives that were considered for accomplishing the project including
alternative locations. :

No Action:

This alternative would limit protection efforts for the state-threatened bank swallow habitat and Fort
Funston’'s unique geologic features; limit public and staff protection from safety threats associated with
steep cliffs and bluff rescues, as well as reduce opportunities for controlling invasive exotic species and
implementing ecological restoration efforts.

FOFUAR00292
PART 6 -- PROJECT COMPLIANCE AND APPROVALS s
QUESTIONS 29 THROUGH 37 TO Bé COMPLETED BY THE ENVIRONMENTAL PROTECTION SPECIALIST. Z.
| Would the Project: YES NO

GGNRAO007033
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29.

Conform with the GMP, GMP:. . a specific site plan?

30.

Promate sustainability? -

31.

With mitigation applied, result in no net loss of park resources?

32.

Require utility connections (maintenance & engineering approval required)?

33.

Require new signage (sign committee approval required)?

34.

Involve excavation (requires utility clearance)? If yes, enter date issued:

35.

Require 5x review. If yes, enter date issued & /5x project #:

36.

Require GGNRA Advisory Commission Review

37.

Other agency permits (BCDC, USCOE, etc.) If yes, specify:

DISCUSSION OF PROJECT PLANNING COMPLIANCE: In the box below briefly address “NO” answers for questions

9, 30 and 31.

FOFUARO00293
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. INTRODUCTION

As part of the resource protection mission of the National Park Service (NPS), approximately 12-acres of
Fort Funston is being closed year-round to off-trail recreational use by the public. This action will protect
habitat for a nesting colony of California state-threatened bank swallows (Riparia riparia), a migratory bird
species once more common along the California coast that has declined significantly due to habitat
conversion and increased recreational use. This closure is also necessary to enhance significant native
plant communities, improve public safety, and reduce human-induced impacts to the coastal bluffs and
dunes, a significant geological feature.

Part of the Golden Gate National Recreation Area (GGNRA), Fort Funston spans approximately 230 acres
along the coastal region of the northern San Francisco peninsula. It is located south of Ocean Beach and
north of Pacifica, and is flanked to the east by both John Muir Drive and Skyline Boulevard, and to the west
by the Pacific Ocean. The proposed year-round closure is located within the northern region of Fort
Funston and is depicted on the attached map as “Project Area (Year-round closure).” It is defined to the
west by the edge of the coastal bluffs; to the east by the Coastal Trail; to the north by protective fencing
installed in the early 1990s for habitat protection; and to the south by a pre-existing “beach access” trail
west of the Battery Davis “Y”. There is currently fencing erected around the eastern and northern
perimeters of the proposed year-round closure area. Additional fencing will be erected along the southern
boundary, parallel to the “beach access” trail (see map). This fencing will be peeler post and wire mesh
design, consistent with the existing fencing that was erected in February-April 2000.

The entire 12-acre project area will be closed year-round to visitor access. There is a portion of one
designated trail located within the footprint of this closure. This trail, known as the “Spur trail" (see map),
will be closed to visitor use because southern sections of this trail have become unusable due to increased
sand deposition on the trail surface. This has compounded the establishment and use of unauthorized
"social" trails in the northern section of the project area. Visitor use of and access to all "social" trails
including “the Gap" (see map) within the project footprint will be prohibited by this closure.

. HISTORY - Fort Funston

Prior to Fort Funston’s purchase by the Army, the site supported a diversity of native dune vegetation
communities. During the 1930s however, the Army built an extensive system of coastal defense batteries,
drastically altering the dune topography east of the bluffs and, in the process, destroying much of the native
plant communities that inhabited the dunes. Following construction, the Army planted iceplant (Carpobrotus
edulis) in an attempt to stabilize the open sand around the batteries.

By the mid-1960s, extensive areas of Fort Funston were covered with invasive exotic plants such as
iceplant and acacia. Some years after Fort Funston was closed as a military base, it was transferred to the
National Park Service in 1972 to become part of the GGNRA. As a unit in the national park system, Fort
Funston today is used extensively by beachcombers, walkers, hang gliders, paragliders and horseback
riders, and other recreational users. Approximately three-quarters of a million visitors enjoy Fort Funston
annually.

. CLOSURE JUSTIFICATION FOFUAR00294

This closure is necessary to protect habitat for the California State-threatened bank swallows (Riparia

riparia), enhance significant native plant communities, improve public safety and reduce human-induced
impacts to the coastal bluffs and dunes, a significant geological feature. The National Park Service has
authority to effect closures for these purposes pursuant to Section 1.5 of Title 36 of the Code of Federal
Regulations. Specifically, Section 1.5 authorizes the Superintendent to effect closures and public use limits
within a national park units when necessary for the maintenance of public health and safety, protection of
environmental or scenic values, protection of natural or cultural resources, aid to scientific research,
implementation of management responsibilities, equitable allocation and use of facilities, or the avoidance

of conflict among visitor use activities. As discussed in detail below, the proposed closure at Fort Funston e
is necessary to protect environmental values and natural resources, to protect public safety, and to . 'f -
implement management responsibilities. S
' B GGNRA007035
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A. The Threatened Bank Swallow

One of the many unique features of Fort Funston is that it supports one of the last two remaining coastal
cliff-dwelling colonies in California for the bank swallow (Riparia riparia). Once more abundant throughout
the state, their numbers have declined so dramatically that in 1989 the State of California listed the bank
swallow as threatened under the California Endangered Species Act. The bank swallow is also a protected
species under the Migratory Bird Treaty Act, and for nearly a century, the bank swallows have returned to
Fort Funston each March or April to nest and rear their young along the steep bluff faces. NPS regulations,
policies and guidelines mandate the protection and preservation of this unique species and its habitat.

Iits preferred habitat—sheer sandy cliffs or banks—has been altered throughout its range by development,
eliminated by river channel stabilization, and disrupted by increased recreational pressures. The Fort
Funston colony is particularly unique in that it is one of only two remaining colonies in coastal bluffs in
California, the other being at Afio Nuevo State Park in San Mateo County. Bank swallow habitat at Afo
Nuevo remains closed to visitor access.

Mortality of bank swallows results from a number of causes including disease, parasites and predation.
Destruction of nest sites, including collapsed burrows due to natural or human-caused sloughing of banks,
appears to be the most significant direct cause of mortality (Recovery Plan, Bank Swallow (Riparia riparia),
State of California Department of Fish and Game 1992). The Recovery Plan recommends a habitat
preservation strategy through protection of lands known to support active colonies or with suitable habitat
features for future colony establishment. It also acknowledges that isolated colonies, like Fort Funston, are
at particularly high risk of extinction or severe population decline. Additionally, the State of California
Historic and Current Status of the Bank Swallow in California report (1988) recommended that nesting
colonies be protected from harassment and human disturbance.

The Fort Funston colony has been recorded since at least 1905. Records indicate that the colony
fluctuated in size and location over time. A 1961 study of the Fort Funston colony documented a total of 84
burrows in 1954, 114 in 1955, 157 in 1956, and 196 in 1960. GGNRA staff counted at least 229 burrows in
1982 and more than 550 in 1989. In 1987 the California Department of Fish and Game documented 417
burrows at Fort Funston. Approximately 40 to 60 percent of burrows are actively used for nesting in a given
year.

Between 1992 and 1995, NPS implemented other protection and restoration measures for the Fort Funston
colony, including a year-round closure of approximately 23-acres in the northern most portion of Fort
Funston to off-trail recreational use. The current proposed closure area lies directly south of this previous
closure area. From 1954-56 and from 1989-97, the colony was located along the bluffs within the footprint
of this previous closure. However the colony shifted during 1959 and 1960, and again since 1998, such that
birds are now nesting within the current proposed closure area.

In 1993, GGNRA established an annual monitoring program to track the abundance and distribution of
bank swallows at Fort Funston. Trained personnel conduct weekly surveys during nesting season (from
mid-April through early August). From 1993 to 1996, burrow numbers were over 500 each year. The
number declined dramatically to only 140 in 1998 and 148 in 1999 when the colony shifted to the current
proposed closure area (then unprotected). This event coincided with the storms during the winter of 1997
that caused significant cliff retreat and slumping. In an attempt to protect the colony from recreational
disturbance of nesting habitat, protective fencing was installed along the bluff top in 1998 with interpretive
signs to encourage visitors to reduce impacts on the nesting colony. These efforts proved unsuccessful in
preventing recreational disturbance to the colony. NPS observed increased erosion due to visitor use
adjacent to the fenceline. Moreover, the rate of natural bluff erosion, approximately one foot per year, and
the constant deposition and erosion of sand material caused the fence to collapse and fail within just a few
months. Fence posts near the bluff face also provided advantages to swallow predators that perch on the
posts with a view to the swallow nests. FOFUAR00295

A wide array of disturbances to the swallows at Fort Funston have been observed and recorded during
monitoring, and/or photo-documented. While bank swallows are known to be quite tolerant to some

disturbance, few colonies are subjected to the intense recreational pressure at Fort Funston. Documented
) GGNRA007036
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disturbance events at Fort Funs . include: cliff-climbing by people and . Js; rescue operations of peo;g:.le
and dogs stuck on the cliff face; people and dogs on the bluff edge or in close proximity to active burrows:
graffiti carving in the cliff face; aircraft and hang-glider over-flights; and discharge of fireworks within the
colony. The potential impacts from such disturbances include: interruption of normal breeding activity, such
as feeding of young; crushing of burrows near the top of the cliff face (nests can be located within a foot of
the bluff top); casting shadows that may be perceived as predators; accelerating human-caused bluff
erosion; and active sloughing and land-slides that may block or crush burrows and the young inside.

The NPS has determined that the designated trails (see map) at Fort Funston provide adequate access to
the park area and that continued use of unauthorized “social” trails within the project footprint has adverse
impacts on park resources, including the bank swallow.

The institution of the proposed 12-acre closure area, coupled with increased interpretive signs and
strategically located protective barriers at the base of the bluffs will protect the bank swallow colony by
preventing most of these disturbances. There will be no visitor access to the bluff edges above the nesting
sites, thus preventing falls and rescues on the cliff face, as well as human-induced erosion, crushing of
burrows, and casting of shadows. Visitor access up the bluffs from the beach into the closure area will be
prohibited, thus avoiding human-induced erosion of the bluffs and habitat disturbance.

B. Geology and Erosion

The bluffs at Fort Funston provide one of the best continuous exposures of the last 2 million years or more
of geologic history in California, covering the late Pliocene and Pleistocene eras. This exposure of the
Merced Formation is unique within both the Golden Gate National Recreation Area and the region. ltisa
fragile, nonrenewable geologic resource. NPS regulations, policies and guidelines mandate preservation of
such resources by preventing forces (other than natural erosion) that accelerate the loss or obscure the
natural features of this resource.

Recreational use along the biuff top contributes to a different type of erosion than the natural processes of
undercutting and slumping. Concentrated wave energy at the base of the bluffs naturally leads to bluff
retreat typically occurring during winter season when the bank swallows that nest in the vertical bluff faces
are absent. Natural weathering and erosion from rainfall runoff and wind contribute to loss of the bluff face.
During spring and summer, when park users clamber around the bluff top, erosion occurs from the top to
the bottom, compromising the bluff face. Slumps caused by heavy visitor traffic along the bluff top can
induce sand slippage and may even wipe out burrows during nesting season. Geologist Clyde Warhaftig
described areas of this unique sand bluff formation as crushable with the fingers and indicated, in 1989,
that people climbing the cliff faces would induce additional erosion and that such activity should be
prevented. "

Additionally, erosion has been both documented and observed throughout the inland topography of the
closure area. Continued heavy visitor use in this inland dune biuff area and associated human-caused
erosion along unauthorized “social” trails is likely to further shorten the lifespan of the bluffs, and is an
additional threat to the long-term existence and sustainability of suitable habitat for the Fort Funston bank
swallow colony.

The proposed closure will preserve the unique bluffs by preventing destructive human activity around the
bluff tops and permitting the inland dune features to recover from human-induced erosion.
: FOFUARO00296
C. Conservation and Restoration of Dune Habitats
Fort Funston is the largest of several significant remnants of the San Francisco dune complex — once the
4" largest dune system in the state that covered more than 36 square kilometers of San Francisco. More
than 95% of the original dune system has been drastically altered by urbanization and development
(Powell, 1978). The flora inhabiting the dunes of San Francisco was quite diverse. Historical accounts
documenting San Francisco’s native dune species can be used to reconstruct the likely historic flora of Fort
Funston. Recent surveys of Fort Funston confirm that its remnant flora is clearly allied with other dune
localities documented in the 1958 Flora of San Francisco. NPS regulations, policies and guidelines
mandate protection of this unique resource.

GGNRAO007037
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Removing iceplant and other inv  .ve exotic plant species is one of the 1. st important strategies for d
restoring dunes. At Fort Funston, iceplant dominates more than 65% of the dunes. The California Exotic
Pest Plant Council rates iceplant on its "A" list, which includes those species that are the Most Invasive ang
Damaging Wildland Pest Plants. “Even when [natural] processes are protected, the very nature of dunes,
which are prone to disturbance and characterized by openings in the vegetation, renders them constantly
susceptible to the invasion of non-native species—especially in urban settings. For these reasons,
restoration is an essential component of dune conservation in northern California.” (Pickart and Sawyer
1998).

Dense iceplant cover also affects the diversity and abundance of native insects and other wildlife. In a study
of sand-dwelling arthropod assemblages at Fort Funston, Morgan and Dahlsten compared diversity
between iceplant-dominated plots and areas where native plants had been restored. They found that
“overall arthropod abundance and diversity are significantly reduced in iceplant dominated areas compared
to nearby restored areas. . . .If plant invasion and native plant restoration dramatically affect arthropod
communities as our data indicate, they may also have wider reaching effects on the dune community as a
whole. This research demonstrates the importance of native plant restoration for sand-dwelling arthropod
communities” (Morgan and Dahlsten 1999). '

In a report last year, the Director of the National Park Service wrote that it is undisputed that without
decisive, coordinated action the natural resources found within the National Park System will disappear as
a result of invasive species spread” (Draft NPS Director's Natural Resource initiative — Exotic Species
Section, 1999). Emphasis on the need to address invasive exotic species issues and control was further
stressed through Executive Order 13112 on Invasive Species signed February 3, 1999. “Sec. 2 (a) each
Federal Agency whose actions may affect the status of invasive species shall ... (2) (i) prevent the
introduction of invasive species; (ii) detect and respond rapidly to and control populations of such species in
a cost-effective and environmentally sound manner; (iii) monitor invasive species populations accurately
and reliably; (iv) provide for the restoration of native species and habitat conditions in ecosystems that are
invaded...(vi) promote public education on invasive species and means to address them..”

Increasingly heavy off-trail use has contributed to the deterioration of native dune communities at Fort
Funston. Native dune vegetation is adapted to a harsh environment characterized by abrading winds,
desiccating soils, low nutrient conditions, and salt spray, but it is not adapted to heavy foot traffic. Only a
few species (a few annual plants, coyote bush (Baccharis pilularis)) are able to survive repeated trampling.
NPS has determined that the designated trails (see map) at Fort Funston provide adequate access to the
park areas, including ingress and egress to the beach, and that continued use of unauthorized “social” trails
within the project footprint has adverse impacts on the park resources, including the native dune
vegetation. e

Increasingly, heavy off-leash dog use has also led to the deterioration of native dune communities. When
on a leash, the effects of dogs on vegetation and other resources is focused along a trail corridor already
disturbed by other recreational activities. When dogs are off-leash, their impacts are spread throughout a
larger area. Trampling of vegetation caused by roaming dogs weakens the vegdetation in the same manner
as trampling by humans; in areas where off-leash dog use is concentrated, such intensive trampling
destroys all vegetation, even the extremely tolerant iceplant. Also, the dune soils at Fort Funston are
naturally low in nutrients. Deposition of nutrients via dog urine and feces may alter the nutrient balance in
places and contribute to the local dominance of invasive non-native annual grasses that prosper in high-
nitrogen soils (e.g., farmer's foxtail (Hordeum sp.), wild oats (Avena sp.), ripgut brome (Bromus diandrus)).
Other adverse impacts documented and observed by park staff include off-leash dogs digging and
uprooting vegetation. FOFUAR00297

The proposed closure area will allow for the recovery and expansion of remnant native plant species and
communities currently threatened by spread of iceplant, and concentrated visitor and off-leash dog use in the
project area. Revegetation efforts will promote the establishment of more than 50 dune plant species, including
several rare plant species, such as the San Francisco wallflower and the San Francisco spineflower.
Expansion of native coastal dune habitat at Fort Funston is also critical to enhancing the diversity and
abundance of locally rare wildlife populations thus making them less vulnerable to extinction. It will also aid in
preserving habitat for common wildlife species. _," '/

GGNRAO007038
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D. Public Safety
Cliff rescues in the Fort Funston area are a serious threat to public safety and have a direct impact on the
bank swallow colony. Numerous rescues of dogs and people every year are necessary as a result of falls
and/or when those climbing the unstable cliffs find themselves unable to safely move up or down. These
rescues can cause injuries to both the rescued and the rescuers, compromising public safety and natural
resources at Fort Funston. Additionally, technical rescues, such as cliff rescues at Fort Funston, tie up a
large number of park personnel and equipment, leaving major portions of GGNRA unprotected. NPS must
take all measures to reduce these preventable emergency rescues to ensure that the limited rescue
personnel are available for emergencies throughout the park.

Visitor use at Fort Funston has increased significantly over the past five years, with annual visitation now
reaching more than 750,000. Fort Funston has also become the focal point for cliff rescues in San
Francisco. An updated review of law enforcement case incident reports indicates the following statistics.
Prior to 1998 there was an average of just three cliff rescues per year involving dogs and/or persons
stranded on the cliffs at Fort Funston. In 1998 the number of cliff rescues at Fort Funston jumped to 25. In
1999, park rangers performed 16 cliff rescues at Fort Funston.

By contrast, there were a total of 11 cliff rescues in 1998 along the remaining nine miles of San Francisco
shoreline from Fort Point to the Cliff House. In 1999, there were four rescues along this stretch of coastline
which includes a myriad of hazardous cliffs, and supports an annual visitation of approximately 2 million
visitors. There were however, no dog rescues within this region during the past two years, largely because
the leash laws are enforced, and because several especially hazardous areas are closed and fenced off for
public safety.

There are several factors that have contributed to the increase in cliff rescues at Fort Funston. First, the
severe winter storms in 1897/98 significantly eroded the bluffs, creating near-vertical cliff faces adjacent to
and below some unauthorized “social” trails along the bluffs and causing more falls over the cliffs. Second,
the increasing numbers of off-leash dog walkers at Fort Funston have resulted in many dog rescues, as
well as three injured dogs and one dog death from falling off the cliffs at Fort Funston in just the past two
years.

The National Park Service has determined that the designated trails (see map) at Fort Funston provide
adequate access to the park areas, including ingress and egress to the beach, and that continued use of
unauthorized “social” trails within the project footprint is a safety hazard for visitors and park rescue
personnel.

The proposed closure will protect visitors, their pets, and the rescue personnel from unnecessary injury and
will reduce the costly and time-consuming cliff rescues at Fort Funston by preventing access to dangerous
cliff areas, and unauthorized use of “social” trails.

V. PREVIOUS PROTECTION EFFORTS FOFUAR00298

GGNRA began pro-active management of the bank swallow colony in 1990, following ranger observations
of destructive visitor activities including climbing the cliffs to access nests, carving of graffiti in the soft
sandstone, and harassment of birds with rocks and fireworks.

The first dune fences we erected in 1990 at the bluff's edge north of the currently proposed year-round
closure to deter visitors from the edge of the bluff. This effort was ineffective. NPS observed increased
erosion due to visitor use adjacent to the fenceline. Moreover, the rate of natural bluff erosion,
approximately one foot per year, and the constant deposition and erosion of sand material makes the
construction of bluff-top fences a short-term solution. To further evaluate the effectiveness and anticipated
maintenance needs of a potential fenceline constructed parallel to the bluffs and within 100-150 feet of the
bluff edge, GGNRA established sand deposition/erosion monitoring points at selected distances from the
biuff top in 2000. The monitoring points were established along a fenceline erected in April 2000. Data
gathered at these points was used to make preliminary calculations of the rate of sand deposition/erosion

along the northern cliffs at Fort Funston within the currently proposed closure. To date, after 3 months of
- GGNRA007039
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data collection, data indicates th. Jdeposition/erosion of sand varies fron. .27" to —36" along the monitoreg
fenceline posts, demonstrating the dynamic nature of the habitat and, consequently, the inefficiencies and
difficulties of constructing the fenceline close to the bluff edge.

Implementation of an approved bank swallow protection and management strategy began in the fall of
1991, and continued for the next five years. This management strategy included: (1) closing and protecting
23 acres of the bluff tops by installing barrier fencing and removing exotic vegetation above the bank
swallow colony; (2) requiring all dogs to be on-leash and all users to be on an authorized, existing trails
when travelling through the closed area - all off-trail use was prohibited; and (3) creating a 50-foot
seasonal closure at the base of the cliffs where the swallows nest to create a buffer area during breeding
season, further protecting bank swallows from human disturbance. GGNRA hang-gliding permit conditions
also prohibit flight over the nesting area during breeding season to reduce colony disturbance.

Between 1992 and 1995, over 35,000 native plants were propagated at the Fort Funston nursery and
outplanted in the newly restored dunes within the 23-acre closure. This was accomplished through
thousands of hours of community volunteer support. This restoration area now supports thriving native
coastal dune habitat and several locally-rare native wildlife species including California quail (Callipepla
californica), burrowing owls (Athene cunicularia) and brush rabbits (Sylvilagus bachmani), and a diversity of
other native wildlife. California quail now survive in only a few isolated patches of habitat within San
Francisco and is the subject of a “Save the Quail” campaign by the Golden Gate Audubon Society.
Burrowing owls are designated as a state species of concern. California quail are considered a National
Audubon Society WatchList species in California because of declining populations. Brush rabbits are not
known to occur in any other San Francisco location within GGNRA.

V. PROJECT GOALS AND OBJECTIVES

The National Park Service is proposing to extend the existing 23-acre protection area based upon the
following factors:

» southern movement of the bank swallow colony in 1998 to an unprotected area;

» significant decline in the colony size;

* ineffectiveness of a fence installed in 1998 along the bluff top of the unprotected new nesting area -
designed to prevent recreational use up and down a landslide on the cliff face:

ineffectiveness of signs above the new nesting area warning of the sensitivity of the area;

increase in the total visitation numbers, including off-leash dog walkers;

increase in the number of cliff rescues staged along the bluff top;

increase in erosion and loss of vegetation cover within the dunes between the bluff edge and coastal
trail from visitor and pet disturbance; .

 habitat restoration, including removing tracts of iceplant and restoring with native species.

In order to address the factors listed above, NPS determined that the current
proposed closure must meet the following goals and objectives:
1. Provide increased protection to the new nesting location of the bank swallow colony at Fort Funston
e prevent disturbances from visitor use above and along the biuffs )
e control off-leash dog activities in and above the colony habitat
e prevent disturbances from cliff rescues FOFUARO00299
2. Increase biological diversity by restoring native coastal dune scrub habitat
* reduce invasive exotic species (specifically iceplant) cover to less than 5% and revegetate
protected area with native dune species
prevent visitor access to unauthorized “social” trail use and prohibit off-trail use
reduce impacts of off-leash dog activities within coastal dune scrub habitat
reduce disturbances from visitor use within this sensitive coastal dune scrub habitat
restore natural dune processes
expand native coastal dune habitat at Fort Funston to enhance the diversity and abundance of
locally rare wildlife populations, 'such as California quail
3. Increase public safety ‘

GGNRAO007040
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e reduce risks of falling ser cliffs and need for cliff rescues '
» close unauthorized “social” trails along bluff top and close access to back dunes
4. Protect the geologic resources including bluff top and interior dunes from accelerated human-induced
erosion.

An interdisciplinary team of GGNRA staff determined the size and footprint of the proposed closure and the
design of the protective fence. In considering alternatives, the team evaluated whether the project goals
and objectives were met, the ability to achieve compliance within the closure, the long-term maintenance
required, the feasibility and costs of construction, and the impacts to recreational uses.

To achieve the goals and objectives listed above, the proposed closure was initially selected by NPS in
1999. However, in January 2000, NPS began implementation of a less restrictive closure that was
developed after a series of NPS meetings with representatives of the dog walking community. The less
restrictive closure entailed reducing the project footprint and opening over half of the area to visitor access
when bank swallows were not present at Fort Funston. Since that time, extensive litigation regarding the
closure has resulted in the development of an exhaustive record of evidence that, when re-evaluated,
supports the currently proposed permanent closure. NPS has determined that the less restrictive closure is
inadequate to meet the mandate of the National Park Service, in light of significant adverse impacts on
natural resources, threats to public safety, infeasibility of fence maintenance and difficulty of closure
enforcement.

NPS has determined that the currently proposed permanent closure, as depicted on the attached map, is
necessary to achieve the goals and objectives outlined above, and is the least restrictive means to protect
the resources and preserve public safety at Fort Funston and elsewhere within GGNRA.

FOFUARO00300
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Public Response to National Park Service’s Proposed

Habitat Protection Closure at Fort Funston
October 24, 2000
Overview

Goals and Project Description:

As part of the resource protection mandate of the National Park Service (NPS),
approximately 12-acres of Fort Funston is being closed year-round to off-trail
recreational use by the public. This action will protect habitat for a nesting colony of
California state-threatened bank swallows (Riparia riparia), a migratory bird species
once more common along the California coast that has declined significantly due to
habitat conversion and increased recreational use. This closure is also necessary to
enhance significant native plant communities, improve public safety, and reduce human-
induced impacts to the coastal bluffs and dunes, a significant geological feature.

The entire 12-acre project area will be closed year-round to visitor access. There is a
portion of one designated trail located within the footprint of this closure. This trail,
known as the "Spur trail", will be closed to visitor use because southern sections of this
trail have become unusable due to increased sand deposition on the trail surface. This has
compounded the establishment and use of unauthorized "social" trails in the northern

~ section of the project area. Visitor use of and access to all "social" trails including "the
Gap" within the project footprint will be prohibited by this closure.

Schedule and Process for Public Comment: The announcement of the proposed closure
and solicitation of comments was published in the Federal Register on July 18, 2000 and
on the GGNRA’s web page. Also, local newspapers were notified via a NPS press
release. The original closing date for comments was September 18, 2000. The closing
date was extended to October 6, 2000.

By October 6, 2000, over 1,500 submissions were received, including letters, postcards,
videos, signed petitions, court documents and facsimile messages. Comments were also
accepted at two public meetings. The first was at the Advisory Commission meeting on
August 29, 2000, at park headquarters, at which 37 people spoke on this issue. Because
of the late hour of this agenda item (beginning at 10:30 P.M. and continuing until 12:30
A.M.), 14 people who had signed-up to speak had left the meeting. Those people were
invited to speak at the next Advisory Commission meeting that was held at Fort Mason
on September 26, 2000.

Comment Summary FOFUAR00306

The remainder of this document summarizes the comments received regarding the
National Park Service’s proposed closure of a 12-acre area at Fort Funston. Of the
approximately 1,500 submissions received, about 1,100 were opposed to the proposed
closures. About 400 submissions supported the proposed closing.
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Proposed Fort Funston Closure: Comment Summary

Comments opposing the proposed closure are divided into the following categories:

e Discussions regarding NPS’s Closure Justifications
» Established Uses of Fort Funston (i.e., dog walking)
o Suggestions

e Other Comments

Comments supporting the proposed closure are divided into the following categories:

o NPS has a Responsibility to Protect Habitat
o Public Safety
« Resource Protection and Recreation Use Conflicts

The methodology used to summarize these comments was a three-step process.

e The first step was to record chronologically all original comments (comments were
paraphrased or quoted);

¢ The second-step was to categorize the comments and eliminate those comments that
duplicated the same sentiment in another comment and:

» The third-step was to summarize the general theme of each category of comments.
Those comments that best expressed points or ideas of each category were selected as

examples, as well as those frequently stated or those expressing a unique concern.

FOFUARO00307
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‘ Proposed Fort Funston Closure: Comment Summary

In Opposition to Fort Funston Closures
Discussions Regarding NPS’s Closure Justifications

The closure notice stated four justifications for the proposed action. Comments
addressing these four justifications follow. The general theme of the comments described
in this section was that “bad science” was used in making the decision and that there was
insufficient justification to support the closures.

General Discussion:

o Limiting recreation areas in a crowded city is not good management
...suppori(s) setting aside tracts of land large enough to support a wide variety of
species, with populations large enough for genetic health. However, setting aside wee
scraps of land inside an urban area, like Fort Funston, represents excessive zeal, a kind
of environmental Puritanism.

®  An ecosystem cannot be ignored or off-handedly replaced simply because it incorporates
humans and pets. The removal of these "non-natural” components will increase the use
of the area by other "non-natural” components endemic to an urban environment -- like
rats, cats, other feral animals and urban birds.

e Public notice inadequate and no provision for public review of the documents relied on
Jor the proposal. Over 20% of the Funston has been closed to public without due process

e Wants to know if there is an EIR on this policy decision. NPS should have conducted
environmental impact studies before taking action.

» I am demanding a thorough public investigation into your agencies behavior and
activities that are directed against the park using public (funds?).

o Ifareas must be closed due to environmental concerns than adequate studies must be
performed and an open forum must be held to allow for demonstration of these studies,
discussion and feedback.

e Pressure from Audubon and Native Plant Society caused the NPS to propose closure,
rather than the facts.

* GGNRA is being influenced by the environmentalists to the exclusion of other
constituencies

Bank Swallows:

o California Department of Fish and Game advised that only the cliff face fence is all that
is necessary to protect swallows.

o [nstall fences on the cliff face to protect swallows.

o Studies have shown that closing areas does not help populations of bank swallows and in
Jact their population has gone down since the closures.

o  Believes that swallows are not shy and can live harmoniously with humans and dogs.

e NPS's argument that human shadows cast on the cliff boroughs is not supported by
science. To say that swallows need the plant growth areas as their “'habitat” for
nesting, etc, is false — pure pretense.

s _..we should be saying that it's amazing that we have these two strange bank swallow
colonies...We should be looking at that more (as) and anomaly instead of an alarm.

FOFUAR00308
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Proposed Fort Funston Closure: Comment Summary

o The NPS has failed to analyze...the impact of unleashed dogs on controlling predators of
bank swallows ... there were fewer predators at Fort Funston than existed at other
colonies...(Fort Funston) predators may (have been) less in evidence than at some more
typical locations.

*  People need open space as well as birds.

Geology and Erosion:

o Dogs are not de-stabilizing the cliffs.

® Removing ice plant and trees will hasten process. Native planting has increased erosion.

o The amount of material lost through cliff retreat and land sliding dwarfs any impact from
people walking along the cliff.

Dune Restoration and Native Plants:

e Does not believe that the closure is about swallow protection, but “native plants.” It
appears that the native plants are not recreation friendly the way that the ice plants are.

e Native vegetation is only for swallows, and therefore not needed.

o Dunes were never filled with native plants...they were 90% dunes with a bit of brush.

e .the removal of the iceplant will erode the history of the California coast. [see the
iceplant as a part of our heritage, a remnant of the war years. Growing up, I learned
that without the iceplant the military would have had major erosion problems and had
difficulty maintaining camouflage for the bunkers and batteries, installed to protect our
coastline.

* People cause more damage than dogs do ...

e NPS's true plan is to blanket the entire area with thick, 2-4 foot-high plant growth, until
all open areas of the Fort are unusable to people and pets and to severely regulate all
access to the park by people and pets to strictly designated trails lined with restraining

Jences on both sides and posted with signs threatening fines for those who trespass.

Public Safety:

o  Believes that the closed areas should be open and that other areas closed.
s [fsafety is a concern, why not just install a barrier instead of closing the entire area.
o The responsibility for safety should be determined by the individual not the NPS.

Established Uses of Fort Funston

Comments noted the importance of Fort Funston as one of the few remaining places
within San Francisco and the Bay Area where dogs can play off-leash and frolic with
other dogs. The mental and physical benefits to both dogs and people of providing a
place for dogs and their owners were noted. Fort Funston’s importance as being one of a
few places within San Francisco where a single woman can enjoy the outdoors and feel
safe was also noted. Many people commented on the recent history of the area and that
dog walking has been an ongoing recreation pursuit since parts of Fort Funston became a
public area in the 1960s and a unit of the National Park in 1972. Other comments
described the purpose of the park, namely recreation not preservation of a natural area.
Many letters also provided information on how monthly-organized clean-up days are held

o ’
;',
17
1

FOFUAR00309 2 4

GGNRAO007050



Proposed Fort Funston Closure: Comment Summary

by an association of dog owners who use the park for their recreation. Other letters
suggested that the park be taken back by the City of San Francisco. Examples of
comments included:

o Off-leash areas are essential for the health and social well being of dogs, and of people.

e Walking a dog off-leash is mandatory to maintain its physical and mental health.

o [ feel safe when I walk my dogs.

o Years ago, Fort Funston was unsafe, frequented by “homeless people, drunken people, (and)
people on drugs... This has all changed. Today--Fort Funston is a clean, safe place to walk--
esp. for a single woman.” It is safe and clean due in large part to the dog owners.

o Seeing dogs run free is a great way to relieve stress.

e Enjoy seeing hundreds of dogs playing.

o There are fewer and fewer places to go and enjoy nature with dogs.

o Well-exercised, well-socialized dogs are good dogs.

e Dogs make people happy - not Birds!!!

e Fort Funston is considered the Disneyland of the canine world. Can you imagine what it

would feel like if Disneyland no longer allowed children to visit?

o [don't know where to else to take my dog to socialize. Without the socializing my Rottwieller
would probably be mean and wouldn't get along with other humans either. Dogs not allowed
to run off leash develop social problems.

s Fort Funston is important to non-dog owners who wish to have a sense of the wild and a
sense of protection.

s Protesting closing of sand dunes, previously used for sliding.

e A 1999 NPS study shows 74% thought off-leash dogs is what makes Fort Funston "special.”
Less than 2% had concerns about dogs.

e Don't turn Fort Funston into a botanical, nature, or wilderness preserve — it is not Yosemite
or a pristine place.

* (GGNRA) was not created just for a small, well funded vocal claque that seeks to reproduce
esoteric California plant life in what has always been sand dunes or to protect the Bank
Swallow that fled this area some time ago because of land clearing and replanting activities
undertaken by your agency.

e Don't want to be confined to narrow trail only to observe "native vegetation”.

®  The NPS should not have removed the Sunset Trail. An asphalt trail should be replaced so

‘that those who frequent the area with strollers, wheelchairs, or who need a firm surface to
walk on can once again enjoy the area.

s  Areas where dogs can run free are being eliminated. In SF space is at a premium and open
space for recreation is valuable.

o My primary concern is that the Park service ultimately intends to close the park to pels.

o Fort Funston is not Mount Rushmore. It is a city park...

o SPCA calls it the Peoples Park.

s We have had to go to the East Bay where they seem able 1o adequately protect the
environment and give pleasure to dogs and owners. Regional Parks have "enlightened" off-
leash policy. .

s Nature intends that we live in a multi-species world; let us keep Fort Funston open to all
species.

o Inner city kids need a good place to camp, such as Fort Funston. Don'’t close off the park to
these kids.

o Put the fun back into Funston.
FOFUAR00310
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Proposed Fort Funston Closure: Comment Summary

Suggestions

The park received a number of letters with suggestions regarding other approaches to
managing the area besides restricting dog-walkers.

Supports finding a compromise to allow protection and people walking their dogs in a
responsible manner . . . native planting and swallow nests restoration can be done.
successfully without taking more than 75% of the beach cliff trails away from the dogs and
people that enjoy this park. "Please don't take our cliffs away!"

If Fort Funston is closed to off leash then another area that is open to off leash dog walking
should be identified.

Supports seasonal closing of area (and limiting of days dogs are off leash).

Design a comprehensive plan with native plants in low or no traffic areas, with swallow
protection, if they need it, and with the rest of us left alone to enjoy what remains of the
evolution of the Army's work.

(vegetation) restoration should be limited to the fringes of the property.

...the problems facing the Fort are due to the person(s) taking out herds of dogs... I have
been charged by masses of uncontrollable animals, and I, as a dog person, find this difficult
to handle, even with the non-aggressive dogs that I own. The dog walkers with the
uncontrollable numbers of dogs seem to be oblivious of this problem. The numbers of dogs
per handler needs to be limited to 2-3! These “professionals” need to take out only a few
dogs at a time to exercise, not 10-15 at a time as they are now doing.

We will enthusiastically support a balanced policy and urge you not to impose onerous
restrictions that would make Funston "off-limits" to us.

Has no problem with being restricted to trails, but objects to the closure of 12 acres.

Other Comments in Opposition to the Proposed Closure

Some comments did not fit into the major categories above. A sample of those comments
follows:

The handling of the public comments at the GGNRA's Citizen's Advisory Commission
September meeting was criticized. The closure was not the first thing on the agenda and the
testimony was not heard until 10:45 P.M.

Fence posts are treated with cancer causing chemicals.
Hang-glider users do not disturb swallows.

In Support of Fort Funston Closures

NPS has a Responsibility to Protect Habitat

Comments noted that the NPS has a mandate to protect natural and historic resources.

FOFUAR00311
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Proposed Fort Funston Closure: Comment Summary

*  Preservation of the colony of threatened banks swallows must be a top priority in the
management of Fort Funston. :

o The park service should close the maximum area necessary to protect them.

o Existing laws that require all dogs to be on leash in national parks should be firmly enforced.

e Because of the unique nature of the (bank swallow) colony the park will designate it as a
research natural area. This designation protects the area from any development and will
receive special management attention (1982, GGNRA resource management plan)

¢ As one of the last remnants of land that approximates San Francisco's natural pre-settlement
landscape, the Fort Funston dunes have tremendous importance both historically and
ecologically.

- e _.(iceplant is) a species that is "actively smothering native California wildflowers while
converting pristine coastal dune, cliff and prairie habitats into desolate biological
wastelands that our native flora and fauna cannot survive in.....

» (NPS's proposal) will undoubtedly provide a vast improvement to the habitat.

o The (dune) scrub is a incredibly rich environment, supporting a wealth of plant species, many
endangered, butterflies, due rabbits, field mice, and the hawks that hunt them...

o The proposed habitat protection closure is consistent with the recent order issued by the
Director of the NPS, indicating that protection of natural resources is the priority in national
parks and recreation areas...This order indicates "that when there is conflict between
conserving resources and values and providing for enjoyment of them, conservation is to be
predominant.”

o [ have been a volunteer at the Fort Funston nursery for the last 12 years. During that time [
have seen the gradual degradation of the non-fenced dune landscape caused by the increased
number of dogs. This makes me feel that my work is useless...

¢ Children sliding down Joey's Hill is destructive to (the) sand dune.

o This (NPS closure proposal) is an entirely reasonable proposal: indeed, the proposed closure
would still leave over 80% of Fort Funston available for recreational activities.

o The closure notice also documents the alarming increases in cliff rescues of dog and human
visitors in the Fort Funston area...

¢ The cliff climbing and cliff rescues clearly are a direct threat to the swallow colony and every
measure must be taken to eliminate this situation.

e ..Itis unclear how the Park Service intends to protect the swallows from harassment and
activities on the beach beneath the colony...

e It is also questionable whether the continued allowance of off-leash dog running and social
trail construction will not lead to a general disrespect for the resources of Fort Funston.

e It (Fort Funston) must be managed for its biological and historical features, not as a "dog
run’...

o As a public entity you are charged with serving the broader public, not just those who have
the means to launch a malicious campaign of self-interest.

Public Safety

Many letters expressed concern that they were not able to fully enjoy the park because of
the presence of loose dogs.

e People are not being protected from the dogs that are not on leash.
o Is there nothing that the park service can do to make these dog owners control these dogs so
the rest of us can again enjoy the park?
e Dogs have stolen the park from us. FOFUAR00312

——,
/

7 s
GGNRAO007053



Proposed Fort Funston Closure: Comment Summary

e Ino longer take my students to Funston since a large out of control dog knocked one of the
children over and thoroughly frightened the rest during a field trip two years ago. The owner
did not yell until I pushed the dog away, and as you might guess, she yelled at me.

o My Husband and I tried to take our young son there (Fort Funston) a few weeks ago to walk
and watch the hang gliders. We had to leave because we could not walk two feet without
dogs jumping up on us. ... it was not safe for our 3-year old. I asked owners, when they.
were close enough to see to please hold the dogs back. But they could not. Often the owners
were nowhere near their dogs.

e 7 or 8 years ago I use to walk at Fort Funston with friends and the children- the only dogs I
remember were on (leashes), controlled by their owners.

Resource Protection and Recreation Use Conflicts

Numerous comments indicated concern about recreation use in relation to resource
protection.

o [ have lost nearly all fondness for dogs after watching them...degrade habitat, destroy sand
dunes, chase birds and pee on children.

e The park is dirty with dog hair and poop everywhere.

e It is a shame for the dogs and the owners, but it is NOT the responsibility of a national park
to accommodate them.

s ...(data) showed that 86% of the use at Fort Funston were dog walkers. And, to me, that
begs the question: If Fort Funston is such a unique and beautiful place, why is its use being
dominated by a predominantly single, special-interest group?

o ...we applaud the GGNRA for attempting to protect what little wildlife that remains at Fort -
Funston.

o Unfortunately, GGNRA has curried the favor of the small off-leash dog-user group, to the
detriment of the park' resources and a vastly superior number of other park users, whose
activities do not come in conflict with park regulations.

s Need a comprehensive management plan for Fort Funston.

...forbid professional dog walkers from using Fort Funston.

FOFUARO00313
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United States Department of the Interior

NATIONAL PARK SERVICE
Golden Gate National Recreation Area
Fort Mason, San Francisco, California 94123

IN REPLY REFER TO.

D18 (GOGA-SUPT)

NOV 2 2000
Memorandum
To: Environmental Protection Specialist, Golden Gate NRA
From: Assistant Superintendent, Operations, Golden Gate NRA W \ MOD
Subject: Project Review Materials for Proposed Habitat Protection Closure at Fort
Funston

Attached are the following:

- Project review form for NEPA compliance for the Fort Funston
Bank Swallow and Habitat Protection Project

- October 24, 2000 summary of public comment for the above project

This project was originally proposed at the February 3, 1999 project review meeting, and
was included in the parkwide Vegetation Stewardship Program work plan. The project
was approved by the General Superintendent on February 24, 1999, with categorical
exclusion E(6). A modified version of the project, approximately 10 acres, was
implemented in February 2000.

The attached project review form describes the original 12-acre project, as proposed in
February 1999 and contains additional resource and public safety information. The
reason for returning to the original 12-acre project is that the reduced project was found
not to meet the mandate of the National Park Service. The original 12-acre project is
more protective of the resources and best meets the goals and objectives of the project, as
follows:

- provide increased protection to the new nesting location of the bank swallow
colony at Fort Funston;

- increase biological diversity by restoring native coastal dune scrub habitat;
- increase public safety;

- protect the geological resources, including bluff top and interior dunes from
accelerated human-induced erosion

FOFUAR00314
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I would appreciate your placing the attached information on the agenda for the November
22, 2000 project review meeting. I am aware that the project was discussed as an
informational item at the September 13, 2000 project review meeting, though no action
was taken on it since public comment had not been completed. The public review period
ended October 6, 2000, and the attached summary represents comments received through

that period.
Park management has reviewed the public comments and continues to support the project

as described in the attached project review form. Based on my review of the categorical
exclusions categories, I would appreciate your consideration of the following as applied

to the project:
- D(2), minor changes in amounts or types of visitor use for the purpose of
ensuring visitor safety or resource protection in accordance with existing
regulations;
- E(2), day-to-day resource management and research activities;

- E(4), stabilization by plantiffg native plant species in disturbed areas;

- E(6), restoration of noncontroversial native plant species into suitable habitats
within their historic ranges, and elimination of exotic species.

Please do not hesitate to contact me if you have any questions. Please provide this memo
with the project review package.

Mary Gibson Scott

Attachments (2)

FOFUAR00315
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PART 1 - PROJECT DATA

< ZEN GATE NATIONAL RECREATIOFL”@(EA
PROJECT REVIEW FORM FOR NEPA COMPLIANCE

AUG 3 1 2000

Pw 00-121

PART 2 -- PROJECT DESCRIPTION

———————

Project Title Fort Funston Bank Swallow and Habitat Protection Project
Project Location/Bldg. # | Fort Funston Project Review
#
Proposed Start Date October 30, 2000 Target End Date | November 2000
Project Initiator/ Title Sharon Farrell Telephone # 331-0743
Is the Project on the GPRA Work Plan for the Fiscal Year? Yes [ XX No
Division Chief's | dcied }@//7 8/26/o0 |Supervisors
Signature Terd 7h Date Signature Date
7

In the box below (and attached pages if required) briefly describe 1) the project that is being proposed; 2) the current conditions at

the project area 3) the reason for the project; and 4) the proposed work plan to accomplish the prOject A map of the project

location and/or a detailed site plan is mandatory and must be attached.

This project was originally proposed at the project review meeting on February 3, 1999. It was included in the
larger Vegetation Stewardship Program (Parkwide) workplan spreadsheet; the specific project was
entitled Ft. Funston Bank Swallow site and adjacent dunes. The General Superintendent approved it on
Feb. 24, 1999, with a categorical exclusion, E(6) Restoration of non-controversial native species into suitable
habitats within their historic ranges and elimination of exotic species. Since then, a modified version of the
project was implemented in February-April 2000. The effectiveness of that project has been further
evaluated and revised, and is subsequently being returned to project review as old business.

The attached document describes the project, its history, purpose and need. Map 1 delineates the proposed
fencing alignment. Several steps are necessary to accomplish the project. The current fencing alignment
(as illustrated in Map 2) will be changed in the following manner: the fence separating the seasonal and
permanent areas will be removed; the southern fence boundary of the seasonally closed area will be
extended south to the alignment illustrated in Map 1; all but two gates will be removed (specific gates to be
determined), and replaced with post, cable and mesh fencing. Removed materials will be re-used on-site
wherever feasible.

The entire 12-acre project area will be closed year-round to visitor access. There is a portion of one
designated trail located within the footprint of the closure. This trail, known as the "Spur trail" (see Map 1),
will be closed to visitor use because southern sections of this trail have become unusable due to increased
sand deposition on the trail surface. This has compounded the establishment and use of unauthorized
“social” trails in the northern section of the project area. Visitor use of and access to all "social” trails
including "the Gap" (see Map 1) within the project footprint will be prohibited by this closure.

Because of a May 16, 2000, Federal District Court ordered preliminary injunction against the NPS, which
disallows the closure until such time as appropriate public notice and opportunity for comment was provided,
NPS provided notice of the proposed closure in the Federal Register on July 14, 2000, and is inviting
comments from the public on this proposed year-round closure. Public comments will be accepted for a
period of 60 calendar days from the date of the notice. Therefore, public comments on this notice will be

received by Septembert272000.
Othoee { ks

Once public comment has been received, and provided the project is approved, work will be accomplished

under Public Land Corps funding,in-mid-fai-2600. SFCC will work under direction of an NPS-designated
resource education contractor. The resource education contractor will remain on-site during all project
activities. NPS maintenance support may also be required to assist in the removal of partially buried peeler
posts in the project area. Habitat restoration efforts will continue through the support of the community-

based Fort Funston Green Team.

FOFUAR00316

PART 3 -- POTENTIAL IMPACTS CHECKLIST

deterioration of historic fabric, terrain or
setting?

volumes or adversely affect traffic safety
for vehicles, pedestrians or bicyclists?

Does The Proposed Project Have The YES | NO | Does The Proposed Project Have The YES | NO
Potential To: Potential To:
1. Destroy, remove or result in the gradual X 15. Increases traffic congestion, traffic X

GGNRAO007057
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*2. _ Alter historic ground cover or veEizition? X 16. Impede access%’f%? X

3. Introduce non-historic elements (visible, X 17. Generate nuisance dust or odors? ) X
audible or atmospheric) into a historic
setting, structure or environment?

4. Reintroduce historic elements in a historic X 18. Involve handling/storage of hazardous X
setting or environment? substances?

5. Adversely affect a unique geologic X 19. Maintain or create a public or employee
resource? safety or health hazard?

6. Disturb the ground surface or change the X 20. Block or substantially alter an existing X
surface topography? view, be visually intrusive or contribute to a

degraded visual condition?
7. Compromise slope stability? X 21. Affect rare, endangered or sensitive X
species?

8. Change the pattern of surface water flow, X 22. Adversely affect wildlife (feeding, nests, X
lead to increased runoff or erosion? dens, roosts, etc.)?

9. Degrade surface or ground water quality? X 23. Add or remove plants? X

10. Involve issues of concern for park X 24. Affect wetland, riparian or coastal habitat? X
neighbors or organizations or generate
media attention?

11. Conflict with adjacent uses either private or X 25. Attract animal or insect pests? X
public?

12. Adversely impact current or planned visitor X 26. Increase demand for police services or X
services, access or available parking? create an attractive nuisance?

13. Perceptibly increase the background noise X 27. Increase demand for fire protection X
levels or expose people to loud noise? services or increase wild fire hazard?

14. Increase vehicle emissions or emissions of X 28. Result in other cultural resource, natural X
other air pollutants? resource or visitor services impacts?

15. Substantially increase the amount of energy X 29. Increase night lighting or glare? X
or water used or waste generated?

PART 4 -- DISCUSSION OF IMPACT AND MITIGATION: In the box below briefly address each “Yes” answer from the
Impacts Checklist in Part 3 above. Describe the potential impact and any recommendations for avoiding or reducing
the impact. Use as many pages as needed to answer.

6. Cause Ground disturbance? The project will require the removal of approximately 650 linear feet of existing
fencing and the installation of approximately 380 linear feet of post and cable (with mesh) fencing.

10. Components of this project have generated public and media interest. NPS provided notice of the proposed
closure in the Federal Register on July 14, 2000, and invited comments for a 60-day period from the public on
this proposed year-round closure. A resource education contractor will be present on site during the project's
implementation to provide public education on the closure.

21. Will affect rare or endangered species? We expect that this protection project to have a positive affect on the
state-threatened bank swallow colony, and other rare plants (CNPS-listed) that will be apart of the revegetation
efforts.

23. Removal of plants - An integrated pest management approach is used in the removal of invasive iceplant on the
project site to ensure the least destruction to existing plant and animal communities (hand removal, and small
equipment versus herbicide). Revegetation will commence upon completion of invasive exotic removal efforts
(see attached report).

PART 5 -- ALTERNATIVES

in the box below, briefly describe any other reasonable alternatives that were considered for accomplishing the project including
alternative locations. '

No Action:

This alternative would limit protection efforts for the state-threatened bank swallow habitat and Fort
Funston's unique geologic features; limit public and staff protection from safety threats associated with
steep cliffs and bluff rescues, as well as reduce opportunities for controlling invasive exotic species and
implementing ecological restoration efforts.

FOFUAR00317
PART 6 -- PROJECT COMPLIANCE AND APPROVALS

QUESTIONS 29 THROUGH 37 TO BE COMPLETED BY THE ENVIRONMENTAL PROTECTION SPECIALIST.
| Would the Project: YES NO

22
&X
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29. Conform with the GMP, GMPX.4¥ a specific site plan? el
30. Promote sustainability?
31. With mitigation applied, result in no net loss of park resources?
32. Require utility connections (maintenance & engineering approval required)?
33. Require new signage (sign committee approval required)?
34. Involve excavation (requires utility clearance)? If yes, enter date issued:
35. Require 5x review. If yes, enter date issued & /5x project #:
36. Require GGNRA Advisory Commission Review
37. Other agency permits (BCDC, USCOE, etc.) If yes, specify:

DISCUSSION OF PROJECT PLANNING COMPLIANCE: In the box below briefly address “NO” answers for questions
9. .30 and 31

|
FOFUAR00318 z ég
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As part of the resource protection mission of the National Park Service (NPS), approximately 12-acres of
Fort Funston is being closed year-round to off-trail recreational use by the pubiic. This action will protect
habitat for a nesting colony of California state-threatened bank swallows (Riparia riparia), a migratory bird
species once more common along the California coast that has declined significantly due to habitat
conversion and increased recreational use. This closure is also necessary to enhance significant native
plant communities, improve public safety, and reduce human-induced impacts to the coastal bluffs and
dunes, a significant geological feature.

i INTRODUCTION

Part of the Golden Gate National Recreation Area (GGNRA), Fort Funston spans approximately 230 acres
along the coastal region of the northern San Francisco peninsula. Itis located south of Ocean Beach and
north of Pacifica, and is flanked to the east by both John Muir Drive and Skyline Boulevard, and to the west
by the Pacific Ocean. The proposed year-round closure is located within the northern region of Fort
Funston and is depicted on the attached map as “Project Area (Year-round closure).” It is defined to the
west by the edge of the coastal bluffs: to the east by the Coastal Trail; to the north by protective fencing
installed in the early 1990s for habitat protection; and to the south by a pre-existing “beach access” trail
west of the Battery Davis “Y”. There is currently fencing erected around the eastern and northern
perimeters of the proposed year-round closure area. Additional fencing will be erected along the southern
boundary, parallel to the “beach access” trail (see map). This fencing will be peeler post and wire mesh
design, consistent with the existing fencing that was erected in February-April 2000.

The entire 12-acre project area will be closed year-round to visitor access. There is a portion of one
designated trail located within the footprint of this closure. This trail, known as the "Spur trail" (see map),
will be closed to visitor use because southern sections of this trail have become unusable due to increased
sand deposition on the trail surface. This has compounded the establishment and use of unauthorized
“social" trails in the northern section of the project area. Visitor use of and access to all "social" trails
including "the Gap" (see map) within the project footprint will be prohibited by this closure.

1. HISTORY - Fort Funston

Prior to Fort Funston’s purchase by the Army, the site supported a diversity of native dune vegetation
communities. During the 1930s however, the Army built an extensive system of coastal defense batteries,
drastically altering the dune topography east of the bluffs and, in the process, destroying much of the native
plant communities that inhabited the dunes. Following construction, the Army planted iceplant (Carpobrotus
edulis) in an attempt to stabilize the open sand around the batteries.

By the mid-1960s, extensive areas of Fort Funston were covered with invasive exotic plants such as
iceplant and acacia. Some years after Fort Funston was closed as a military base, it was transferred to the
National Park Service in 1972 to become part of the GGNRA. As a unit in the national park system, Fort
Funston today is used extensively by beachcombers, walkers, hang gliders, paragliders and horseback
riders, and other recreational users. Approximately three-quarters of a million visitors enjoy, Fort Funston
annually.

l.  CLOSURE JUSTIFICATION FOFUAR00319

This closure is necessary to protect habitat for the California State-threatened bank swallows (Riparia
riparia), enhance significant native plant communities, improve public safety and reduce human-induced
impacts to the coastal bluffs and dunes, a significant geological feature. The National Park Service has
authority to effect closures for these purposes pursuant to Section 1.5 of Title 36 of the Code of Federal
Regulations. Specifically, Section 1.5 authorizes the Superintendent to effect closures and public use limits
within a national park units when necessary for the maintenance of public health and safety, protection of
environmental or scenic values, protection of natural or cultural resources, aid to scientific research,
implementation of management responsibilities, equitable allocation and use of facilities, or the avoidance
of conflict among visitor use activities. As discussed in detail below, the proposed closure at Fort Funston

is necessary to protect environmental values and natural resources, to protect public safety, and to Z%'?
implement management responsibilities. I
Golden Gate National Recreation Area version 11/22/99 Project Review Form for NEPA Compliance
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A. The Threatened Bank Swallow

One of the many unique features of Fort Funston is that it supports one of the last two remaining coastal
clift-dwelling colonies in California for the bank swallow (Riparia riparia). Once more abundant throughout
the state, their numbers have declined so dramatically that in 1989 the State of California listed the bank
swallow as threatened under the California Endangered Species Act. The bank swallow is also a protected
species under the Migratory Bird Treaty Act, and for nearly a century, the bank swallows have returned to
Fort Funston each March or April to nest and rear their young along the steep bluff faces. NPS regulations,
policies and guidelines mandate the protection and preservation of this unique species and its habitat.

Its preferred habitat—sheer sandy cliffs or banks—has been altered throughout its range by development,
eliminated by river channel stabilization, and disrupted by increased recreational pressures. The Fort
Funston colony is particularly unique in that it is one of only two remaining colonies in coastal bluffs in
California, the other being at Afio Nuevo State Park in San Mateo County. - Bank swallow habitat at Afio

Nuevo remains closed to visitor access.

Mortality of bank swallows results from a number of causes including disease, parasites and predation.
Destruction of nest sites, including collapsed burrows due to natural or human-caused sloughing of banks,
appears to be the most significant direct cause of mortality (Recovery Plan, Bank Swallow (Riparia riparia),
State of California Department of Fish and Game 1992). The Recovery Plan recommends a habitat
preservation strategy through protection of lands known to support active colonies or with suitable habitat
features for future colony establishment. It also acknowledges that isolated colonies, like Fort Funston, are
at particularly high risk of extinction or severe population decline. Additionally, the State of California
Historic and Current Status of the Bank Swallow in California report (1988) recommended that nesting
colonies be protected from harassment and human disturbance.

The Fort Funston colony has been recorded since at least 1905. Records indicate that the colony
fluctuated in size and location over time. A 1961 study of the Fort Funston colony documented a total of 84
burrows in 1954, 114 in 1955, 157 in 1956, and 196 in 1960. GGNRA staff counted at least 229 burrows in
1982 and more than 550 in 1989. In 1987 the California Department of Fish and Game documented 417
burrows at Fort Funston. Approximately 40 to 60 percent of burrows are actively used for nesting in a given

year.

Between 1992 and 1995, NPS implemented other protection and restoration measures for the Fort Funston
colony, including a year-round closure of approximately 23-acres in the northern most portion of Fort
Funston to off-trail recreational use. The current proposed closure area lies directly south of this previous
closure area. From 1954-56 and from 1989-97, the colony was located along the bluffs within the footprint
of this previous closure. However the colony shifted during 1959 and 1960, and again since 1998, such that
birds are now nesting within the current proposed closure area.

In 1993, GGNRA established an annual monitoring program to track the abundance and distribution of
bank swallows at Fort Funston. Trained personnel conduct weekly surveys during nesting season (from
mid-April through early August). From 1993 to 1996, burrow numbers were over 500 each year. The
number declined dramatically to only 140 in 1998 and 148 in 1999 when the colony shifted to the current
proposed closure area (then unprotected). This event coincided with the storms during the winter of 1997
that caused significant cliff retreat and slumping. In an attempt to protect the colony from recreational
disturbance of nesting habitat, protective fencing was installed along the bluff top in 1998 with interpretive
signs to encourage visitors to reduce impacts on the nesting colony. These efforts proved unsuccessful in
preventing recreational disturbance to the colony. NPS observed increased erosion due to visitor use
adjacent to the fenceline. Moreover, the rate of natural bluff erosion, approximately one foot per year, and
the constant deposition and erosion of sand material caused the fence to collapse and fail within just a few
months. Fence posts near the bluff face also provided advantages to swallow predators that perch on the
posts with a view to the swallow nests. FOFUAR00320

A wide array of disturbances to the swallows at Fort Funston have been observed and recorded during

monitoring, and/or photo-documented. While bank swallows are known to be quite tolerant to some

disturbance, few colonies are subjected to the intense recreational pressure at Fort Funston. Documented %/
23
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disturbance events at Fort Funs‘:’;}include: cliff-climbing by people and“&:%s; rescue operations of people
and dogs stuck on the cliff face; people and dogs on the bluff edge or in close proximity to active burrows:
graffiti carving in the cliff face; aircraft and hang-glider over-flights; and discharge of fireworks within the
colony. The potential impacts from such disturbances include: interruption of normal breeding activity, such
as feeding of young; crushing of burrows near the top of the cliff face (nests can be located within a foot of
the bluff top); casting shadows that may be perceived as predators:; accelerating human-caused bluff
erosion; and active sloughing and land-slides that may block or crush burrows and the young inside.

The NPS has determined that the designated trails (see map) at Fort Funston provide adequate access to
the park area and that continued use of unauthorized “social” trails within the project footprint has adverse
impacts on park resources, including the bank swallow.

The institution of the proposed 12-acre closure area, coupled with increased interpretive signs and
strategically located protective barriers at the base of the bluffs will protect the bank swallow colony by
preventing most of these disturbances. There will be no visitor access to the bluff edges above the nesting
sites, thus preventing falls and rescues on the cliff face, as well as human-induced erosion, crushing of
burrows, and casting of shadows. Visitor access up the bluffs from the beach into the closure area will be
prohibited, thus avoiding human-induced erosion of the bluffs and habitat disturbance.

B. Geology and Erosion

The bluffs at Fort Funston provide one of the best continuous exposures of the last 2 million years or more
of geologic history in California, covering the late Pliocene and Pleistocene eras. This exposure of the
Merced Formation is unique within both the Golden Gate National Recreation Area and the region. ltis a
fragile, nonrenewable geologic resource. NPS regulations, policies and guidelines mandate preservation of
such resources by preventing forces (other than natural erosion) that accelerate the loss or obscure the
natural features of this resource.

Recreational use along the bluff top contributes to a different type of erosion than the natural processes of
undercutting and slumping. Concentrated wave energy at the base of the bluffs naturally leads to bluff
retreat typically occurring during winter season when the bank swallows that nest in the vertical bluff faces
are absent. Natural weathering and erosion from rainfall runoff and wind contribute to loss of the bluff face.
During spring and summer, when park users clamber around the biuff top, erosion occurs from the top to
the bottom, compromising the biuff tace. Slumps caused by heavy visitor traffic along the bluff top can
induce sand slippage and may even wipe out burrows during nesting season. Geologist Clyde Warhaftig
described areas of this unique sand bluff formation as crushable with the fingers and indicated, in 1989,
that people climbing the cliff faces would induce additional erosion and that such activity should be
prevented.

Additionally, erosion has been both documented and observed throughout the inland topography of the
closure area. Continued heavy visitor use in this inland dune biuff area and associated human-caused
erosion along unauthorized “social” trails is likely to further shorten the lifespan of the bluffs, and is an
additional threat to the long-term existence and sustainability of suitable habitat for the Fort Funston bank
swallow colony.

The proposed closure will preserve the unique bluffs by preventing destructive human activity around the
bluff tops and permitting the inland dune features to recover from human-induced erosion.

FOFUAR00321
C. Conservation and Restoration of Dune Habitats
Fort Funston is the largest of several significant remnants of the San Francisco dune complex — once the
4" largest dune system in the state that covered more than 36 square kilometers of San Francisco. More
than 95% of the original dune system has been drastically altered by urbanization and development
(Powell, 1978). The flora inhabiting the dunes of San Francisco was quite diverse. Historical accounts
documenting San Francisco's native dune species can be used to reconstruct the likely historic flora of Fort
Funston. Recent surveys of Fort Funston confirm that its remnant flora is clearly allied with other dune
localities documented in the 1958 Flora of San Francisco. NPS regulations, policies and guidelines
mandate protection of this unique resource.

Golden Gate National Recreation Area version 11/22/99 Project Review Form for NEPA Compliance
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Removing iceplant and other in\}va/e exotic plant species is one of the r@t important strategies for
restoring dunes. At Fort Funston, iceplant dominates more than 65% of the dunes. The California Exotic
Pest Plant Council rates iceplant on its "A*" list, which includes those species that are the Most Invasive and
Damaging Wildland Pest Plants. “Even when [natural] processes are protected, the very nature of dunes,
which are prone to disturbance and characterized by openings in the vegetation, renders them constantly
susceptible to the invasion of non-native species—especially in urban settings. For these reasons,
restoration is an essential component of dune conservation in northern California.” (Pickart and Sawyer
1998).

Dense iceplant cover also affects the diversity and abundance of native insects and other wildlife. In a study
of sand-dwelling arthropod assemblages at Fort Funston, Morgan and Dahisten compared diversity
between iceplant-dominated plots and areas where native plants had been restored. They found that
"overall arthropod abundance and diversity are significantly reduced in iceplant dominated areas compared
to nearby restored areas. . . .If plant invasion and native plant restoration dramatically affect arthropod
communities as our data indicate, they may also have wider reaching effects on the dune community as a
whole. This research demonstrates the importance of native plant restoration for sand-dwelling arthropod
communities” (Morgan and Dahisten 1999).

In a report last year, the Director of the National Park Service wrote that “it is undisputed that without
decisive, coordinated action the natural resources found within the National Park System will disappear as
a result of invasive species spread” (Draft NPS Director’s Natural Resource Initiative — Exotic Species
Section, 1999). Emphasis on the need to address invasive exotic species issues and control was further
stressed through Executive Order 13112 on Invasive Species signed February 3, 1999. “Sec. 2 (a) each
Federal Agency whose actions may affect the status of invasive species shall ... (2) (i) prevent the
introduction of invasive species; (ii) detect and respond rapidly to and control populations of such species in
a cost-effective and environmentally sound manner: (iif) monitor invasive species populations accurately
and reliably; (iv) provide for the restoration of native species and habitat conditions in ecosystems that are
invaded...(vi) promote public education on invasive species and means to address them..”

Increasingly heavy off-trail use has contributed to the deterioration of native dune communities at Fort
Funston. Native dune vegetation is adapted to a harsh environment characterized by abrading winds,
desiccating soils, low nutrient conditions, and salit spray, but it is not adapted to heavy foot traffic. Only a
few species (a few annual plants, coyote bush (Baccharis pilularis)) are able to survive repeated trampling.
NPS has determined that the designated trails (see map) at Fort Funston provide adequate access to the
park areas, including ingress and egress to the beach, and that continued use of unauthorized “social” trails
within the project footprint has adverse impacts on the park resources, including the native dune
vegetation.

Increasingly, heavy off-leash dog use has also led to the deterioration of native dune communities. When
on a leash, the effects of dogs on vegetation and other resources is focused along a trail corridor already
disturbed by other recreational activities. When dogs are off-leash, their impacts are spread throughout a
larger area. Trampling of vegetation caused by roaming dogs weakens the vegetation in the same manner
as trampling by humans; in areas where off-leash dog use is concentrated, such intensive trampling
destroys all vegetation, even the extremely tolerant iceplant. Also, the dune soils at Fort Funston are
naturally low in nutrients. Deposition of nutrients via dog urine and feces may alter the nutrient balance in
places and contribute to the local dominance of invasive non-native annual grasses that prosper in high-
nitrogen soils (e.g., farmer's foxtail (Hordeumn sp.), wild oats (Avena sp.), ripgut brome (Bromus diandrus)).
Other adverse impacts documented and observed by park staff include off-leash dogs digging and
uprooting vegetation.

The proposed closure area will allow for the recovery and expansion of remnant native plant species and
communities currently threatened by spread of iceplant, and concentrated visitor and off-leash dog use in the
project area. Revegetation efforts will promote the establishment of more than 50 dune plant species, including
several rare plant species, such as the San Francisco wallflower and the San Francisco spineflower.
Expansion of native coastal dune habitat at Fort Funston is also critical to enhancing the diversity and
abundance of locally rare wildlife populations thus making them less vuinerable to extinction. It will also aid in

preserving habitat for common wildlife species. FOFUAR00322 g/
—/f
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D. Public Safety g
Cliff rescues in the Fort Funston area are a serious threat to public safety and have a direct impact on the
bank swallow colony. Numerous rescues of dogs and people every year are necessary as a result of falls .
and/or when those climbing the unstable cliffs find themselves unable to safely move up or down. These
rescues can cause injuries to both the rescued and the rescuers, compromising public safety and natural
resources at Fort Funston. Additionally, technical rescues, such as cliff rescues at Fort Funston, tie up a
large number of park personnel and equipment, leaving major portions of GGNRA unprotected. NPS must
take all measures to reduce these preventable emergency rescues to ensure that the limited rescue
personnel are available for emergencies throughout the park.

Visitor use at Fort Funston has increased significantly over the past five years, with annual visitation now
reaching more than 750,000. Fort Funston has also become the focal point for cliff rescues in San
Francisco. An updated review of law enforcement case incident reports indicates the following statistics.
Prior to 1998 there was an average of just three cliff rescues per year involving dogs and/or persons
stranded on the cliffs at Fort Funston. In 1998 the number of cliff rescues at Fort Funston jumped to 25. In
1999, park rangers performed 16 cliff rescues at Fort Funston.

By contrast, there were a total of 11 cliff rescues in 1998 along the remaining nine miles of San Francisco
shoreline from Fort Point to the Cliff House. In 1999, there were four rescues along this stretch of coastline
which includes a myriad of hazardous cliffs, and supports an annual visitation of approximately 2 million
visitors. There were however, no dog rescues within this region during the past two years, largely because
the leash laws are enforced, and because several especially hazardous areas are closed and fenced off for
public safety.

There are several factors that have contributed to the increase in cliff rescues at Fort Funston. First, the
severe winter storms in 1997/98 significantly eroded the bluffs, creating near-vertical cliff faces adjacent to
and below some unauthorized “social” trails along the bluffs and causing more falls over the cliffs. Second,
the increasing numbers of off-leash dog walkers at Fort Funston have resulted in many dog rescues, as
weli as three injured dogs and one dog death from falling off the cliffs at Fort Funston in just the past two
years.

The National Park Service has determined that the designated trails (see map) at Fort Funston provide
adequate access to the park areas, including ingress and egress to the beach, and that continued use of
unauthorized “social” trails within the project footprint is a safety hazard for visitors and park rescue
personnel.

The proposed closure will protect visitors, their pets, and the rescue personnel from unnecessary injury and
will reduce the costly and time-consuming cliff rescues at Fort Funston by preventing access to dangerous
cliff areas, and unauthorized use of “social” trails.

IV.  PREVIOUS PROTECTION EFFORTS FOFUAR00323

GGNRA began pro-active managément of the bank swallow colony in 1990, following ranger observations
of destructive visitor activities including climbing the cliffs to access nests, carving of graffiti in the soft
sandstone, and harassment of birds with rocks and fireworks.

The first dune fences we erected in 1990 at the bluff's edge north of the currently proposed year-round

closure to deter visitors from the edge of the bluff. This effort was ineffective. NPS observed increased

erosion due to visitor use adjacent to the fenceline. Moreover, the rate of natural bluff erosion,

approximately one foot per year, and the constant deposition and erosion of sand material makes the
construction of bluff-top fences a short-term solution. To further evaluate the effectiveness and anticipated
maintenance needs of a potential fenceline constructed parallel to the bluffs and within 100-150 feet of the

bluff edge, GGNRA established sand deposition/erosion monitoring points at selected distances from the

biuff top in 2000. The monitoring points were established along a fenceline erected in April 2000. Data
gathered at these points was used to make preliminary calculations of the rate of sand deposition/erosion

along the northern cliffs at Fort Funston within the currently proposed closure. To date, after 3 months of 2¢
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data collection, data indicates thé:fleposition/erosion of sand varies froﬁ@?’ to —36” along the monitored

fenceline posts, demonstrating the dynamic nature of the habitat and, consequently, the inefficiencies and

difficulties of constructing the fenceline close to the bluff edge.

Implementation of an approved bank swallow protection and management strategy began in the fall of
1991, and continued for the next five years. This management strategy included: (1) closing and protecting
23 acres of the bluff tops by installing barrier fencing and removing exotic vegetation above the bank
swallow colony; (2) requiring all dogs to be on-leash and all users to be on an authorized, existing trails
when travelling through the closed area — all off-trail use was prohibited: and (3) creating a 50-foot
seasonal closure at the base of the cliffs where the swallows nest to create a buffer area during breeding
season, further protecting bank swallows from human disturbance. GGNRA hang-gliding permit conditions
also prohibit flight over the nesting area during breeding season to reduce colony disturbance.

Between 1992 and 1995, over 35,000 native plants were propagated at the Fort Funston nursery and
outplanted in the newly restored dunes within the 23-acre closure. This was accomplished through
thousands of hours of community volunteer support. This restoration area now supports thriving native
coastal dune habitat and several locally-rare native wildlife species including California quail (Callipepla
californica), burrowing owls (Athene cunicularia) and brush rabbits (Sylvilagus bachmani), and a diversity of
other native wildlife. California quail now survive in only a few isolated patches of habitat within San
Francisco and is the subject of a “Save the Quail” campaign by the Golden Gate Audubon Society.
Burrowing owls are designated as a state species of concern. California quail are considered a National
Audubon Society WatchList species in California because of declining populations. Brush rabbits are not
known to occur in any other San Francisco location within GGNRA.

V. PROJECT GOALS AND OBJECTIVES

The National Park Service is proposing to extend the existing 23-acre protection area based upon the
following factors:

* southern movement of the bank swallow colony in 1998 to an unprotected area;

» significant decline in the colony size;

» ineffectiveness of a fence installed in 1998 along the bluff top of the unprotected new nesting area —
designed to prevent recreational use up and down a landslide on the cliff face;

ineffectiveness of signs above the new nesting area warning of the sensitivity of the area;

increase in the total visitation numbers, including off-leash dog walkers;

increase in the number of cliff rescues staged along the bluff top;

increase in erosion and loss of vegetation cover within the dunes between the bluff edge and coastal
trail from visitor and pet disturbance;

» habitat restoration, including removing tracts of iceplant and restoring with native species.

In order to address the factors listed above, NPS determined that the current
proposed closure must meet the following goals and objectives:
1. Provide increased protection to the new nesting location of the bank swallow colony at Fort Funston

» prevent disturbances from visitor use above and along the bluffs

* control off-leash dog activities in and above the colony habitat

e prevent disturbances from cliff rescues
2. Increase biological diversity by restoring native coastal dune scrub habitat

» reduce invasive exotic species (specifically iceplant) cover to less than 5% and revegetate
protected area with native dune species
prevent visitor access to unauthorized “social” trail use and prohibit off-trail use FOFUAR00324
reduce impacts of off-leash dog activities within coastal dune scrub habitat
reduce disturbances from visitor use within this sensitive coastal dune scrub habitat

e restore natural dune processes

* expand native coastal dune habitat at Fort Funston to eénhance the diversity and abundance of

locally rare wildlife populations, such as California quail

3. Increase public safety

Z7
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¢ reduce risks of fallingger cliffs and need for cliff rescues " &
 close unauthorized “social” trails along bluff top and close access to back dunes
4. Protect the geologic resources including bluff top and interior dunes from accelerated human-induced
erosion.

An interdisciplinary team of GGNRA staff determined the size and footprint of the proposed closure and the
design of the protective fence. In considering alternatives, the team evaluated whether the project goals
and objectives were met, the ability to achieve compliance within the closure, the long-term maintenance
required, the feasibility and costs of construction, and the impacts to recreational uses.

To achieve the goals and objectives listed above, the proposed closure was initially selected by NPS in
1999. However, in January 2000, NPS began implementation of a less restrictive closure that was
developed after a series of NPS meetings with representatives of the dog walking community. The less
restrictive closure entailed reducing the project footprint and opening over half of the area to visitor access
when bank swallows were not present at Fort Funston. Since that time, extensive litigation regarding the
closure has resulted in the development of an exhaustive record of evidence that, when re-evaluated,
supports the currently proposed permanent closure. NPS has determined that the less restrictive closure is -
inadequate to meet the mandate of the National Park Service, in light of significant adverse impacts on
natural resources, threats to public safety, infeasibility of fence maintenance and difficulty of closure
enforcement.

NPS has determined that the currently proposed permanent closure, as depicted on the attached map, is
necessary to achieve the goals and objectives outlined above, and is the least restrictive means to protect
the resources and preserve public safety at Fort Funston and elsewhere within GGNRA.

FOFUAR00325

)
Golden Gate National Recreation Area version 11/22/99 Project Review Form for NEPA Compliance Zég

GGNRA007066



9 "7'3 Page 11
fges o

BIBLIOGRAPHY

Publications, GGNRA Unpublished Documents and Data, and Personal
Communications

Albert, M.E. 1995. Morphological variation and habitat associations within the Carpobrotus species complex
in coastal California. Masters thesis, University of California at Berkeley.

Albert, Marc. Natural Resources Specialist, National Park Service. (personal communication 1998-2000).

Bank swallow monitoring data for Fort Funston, Golden Gate National Recreation Area. 1993-1999.
National Park Service. Unpub data.

Bonasera, H., and Farrell, S. D., 2000. On-site public education data collected during the project
coordination for the bank swallow protection and habitat restoration efforts at Fort Funston. Unpub.

Cannon, Joe. Natural Resources Specialist, National Park Service. (personal communication 1998-2000).
Collman, Dan. Roads and Trails Foreman. National Park Service. (personal communication 2000).

Clifton, H. Edward, and Ralph E. Hunter. 1999. Depositional and other features of the Merced Formation in
sea cliff exposures south of San Francisco, California. in Geologic Field Trips in Northern California. Edited

by David L. Wagner and Stephan A. Graham. Sacramento: California Department of Conservation, Division
of Mines and Geology.

Cutler. 1961. A Bank Swallow Colony on an Eroded Sea Cliff. unpub.

D’Antonio, C. M. 1993. Mechanisms controlling invasion of coastal plant communities by the alien
succulent Carpobrotus edulis. Ecology 74 (1): 83-95.

D’Antonio, C.M., and Mahall, B. 1991. Root profiles and competition between the invasive exotic perennial
Carpobrotus edulis and two native shrub species in California coastal scrub. American Journal of Botany
78:885-894.

Freer, L. 1977. Colony structure and function in the bank swallow (Riparia Riparia).

Garrison, Barry. 1988. Population trends and management of the bank swallow On the Sacramento River.

Garrison, Barry. 1991-2. Bank swallow nesting ecology and results of banding efforts on the Sacramento
River (annual reports}).

Garrison, Barry. Biologist, California State Department of Fish and Game (personal communication 2000).

Golden Gate National Recreation Area Advisory Commission power point presentation on the bank swallow
protection and habitat restoration project (January 18, 2000). National Park Service. Unpub.

Golden Gate National Recreation Area Advisory Commission meeting minutes (January 18, 2000).
Hatch, Daphne. Wildlife Biologist. National Park Service. (personal communication 1998-2000).
Hopkins, Alan. Golden Gate Audubon Society (personal communication, 1998-2000). FOFUAR00326

Howell; J. T., P. H. Raven, and P.R. Rubtzoff. 1958. A Flora of San Francisco, California. Wasmann Journal of
Biology 16(1):1-157.

Golden Gate National Recreation Area version 11/22/99 Project Review Form for NEPA Compliance ZZK

GGNRAO007067



£ 3 Page 12
o IR
‘g:u Ao P

Hunter, Colette. 1999. Bank Swallow Permanent Closure Revegetation Assemblages. (unpub. data).

Laymon, Garrison, B. and Humphry, 1988. State of California Historic and Current Status of the Bank Swallow in
California.

Milestone, James F; 1996. Fort Funston’s Bank Swallow and Flyway Management Plan and Site Prescription
(unpub.).

Morgan, D., and D. Dahlisten. 1999. Effects of iceplant (Carpobrotus edulis) removal and native plant restoration
on dune-dwelling arthropods at Fort Funston, San Francisco, California, USA. (unpub. data).

Murphy, Dan. Golden Gate Audubon Society (personal communication, 1998-2000).

Percy, Mike. Roads and Trails Specialist. National Park Service (personal communication 1999-2000).

Petrilli, Mary, Interpretive Specialist, National Park Service (personal communication 1998-2000).

Pickart, A. J., and J. O. Sawyer. 1998. Ecology and Restoration of Northern California Coastal Dunes.
Sacramento: California Native Plant Society.

Powell, Jerry A. 1981. Endangered habitats for insects: California coastal sand dunes. Atala 6, no. 1-2: 41-55.
Prokop, Steve. Law Enforcement Ranger. National Park Service. (personal communication 2000).

Schlorff, Ron. Biologist, California State Department of Fish and Game (personal communication 1999-
2000).

Sherman, John. Law Enforcement Ranger, National Park Service (personal communication 1998-9).

State of California Department of Fish and Game. 1986. The status of the bank swallow populations of the
Sacramento River.

State of California Department of Fish and Game 1992. Recovery Plan, Bank Swallow (Riparia riparia).
California Department of Fish and Game. 1995. Five Year Status Review: Bank Swallow.

State Resources Agency. 1990. Annual report of the status of California state listed threatened and
endangered species. California Department of Fish and Game, Sacramento, CA.

Summary of public safety incidents at Fort Funston, Golden Gate National Recreation Area as of Jan. 23,
2000. National Park Service. Unpub data.

Summary of public safety incidents at Fort Funston, Golden Gate National Recreation Area as of Aug. 24,
1999. National Park Service. Unpub data.

Summary of erosion and sand deposition along bluff-top fencing at Fort Funston, Golden Gate National
Recreation Area as of June 26, 2000. National Park Service. Unpub. data.

The Nature Conservancy and Association for Biodiversity Information, 2000. Executive Summary, The
Status of Biodiversity in the United States.

U.S. Fish and Wildlife Service. 1991. Final Report: Evaluation of experimental nesting habitat FOFUAR00327
and selected aspects of bank swallow biology on the Sacramento River, 1988 — 1990.

Wahrhaftig, C. and Lehre, A. K. 1974. Geologic and Hydrologic Study of the Golden Gate National
Recreation Area Summary (Prepared for the U.S. Department of the Interior, National Park Service). _gy

Golden Gate National Recreation Area version 11/22/39 Project Review Form for NEPA Compliance

GGNRAO007068



b @ Page 13

Park Specific Plans & Documents; NPS Laws, Regulations, Guidelines and Policy

Bank Swallow Project Statement, appendix to the Natural Resources Management Plan,
Golden Gate National Recreation Area, Feb. 16, 1999.

Compendium, Golden Gate National Recreation Area (signed by General Superintendent and Field
Solicitor). 1997. Golden Gate National Recreation Area. National Park Service.

Draft Management Policies. 2000. National Park Service, U.S. Department of the Interior.

Executive Order 13112 on Invasive Species signed February 3, 1999.

Fiscal Year 1999 Government Performance and Results Act, Annual Report, Golden Gate National
Recreation Area, National Park Service.

Golden Gate National Recreation Area Act of October 27, 1972, Pub. L. 92-589, 86 Stat. 1299, as
amended, codified at 16 U.S.C. § 460bb et seq.

Golden Gate National Recreation Area Approved General Management Plan. 1980. Golden Gate National
Recreation Area, National Park Service.

Golden Gate National Recreation Area Environmental Compliance (Project Review) memorandum June 16,
1992 — Project Review Committee Recommendations for Approval (Bank Swallow Protection Project).

Golden Gate National Recreation Area Environmental Compliance (Project Review) memorandum
February 1995 - Project Review Committee Recommendations for Approval (Hillside Erosion Protection —
Closure).

Golden Gate National Recreation Area Environmental Compliance (Project Review) memorandum
February 24, 1999 — Project Review Committee Recommendations for Approval. (Bank Swallow Protection
and Habitat Restoration Closure Project).

Golden Gate National Recreation Area Natural Resources Management Plan. 1999. Golden Gate National
Recreation Area, National Park Service.

National Park Service Management Policies. 1988. Department of Interior, National Park Service.

Natural Resources Management Guidelines (NPS-77). 1991. Department of the Interior, National Park
Service.

Restoration Action Plan, Fort Funston Bank Swallow Habitat, 1992. Golden Gate National Recreation Area.

Statement for Management, Golden Gate National Recreation Area, April 1992.

The Organic Act of 1916, as amended, codified at 16 U.S.C. § 1 et seq.

Park System Resource Protection Act, as amended, codified at 16 U.S.C. § 19jj et seq.

National Park Service, Department of Interior, Regulations, 36 C.F.R. Parts 1-5, 7.

FOFUAR00328

3
%
- 27
Golden Gate National Recreation Area version 11/22/99 Project Review Form for NEPA Compliance /~>-*

GGNRA007069



MAP 1)

™™ Project Area

. Main Trail
Horse Trail
/\/ Sand Ladder

Spur Trait*

and for habitat protection.)

400

800
Feet

Craig Scoft and Stephen Skartved!
July, 2000

Habitat and Bank Swallow
Protection Project

F(ort Funston

Golden Gate National
Recreation Area

Erosion Control

Existing Restoration

# (Closed due to sand accumulation on trail

Existing Habitat

MAP A

Restoration Area

%, Project Area
. (Year-round
A clasure}

“Project Area,
{Year.round
closure)

Closed for
) / Erosion Control

'
Beach

%

°
¢
°
-]
E)
<

o

)

]

Q

°

°
e
©
Q
L]

[
L)

. 1
Coastal Trail °c

Battery
Davis "Y"

°
)
09

°
P ©
0°% 6 000°%u a0

FOFUAR00329

Parkirg Lot

GGNRAO007070



Current Project
Ty
) Permanent Closure
(5 0 acres)
Seasonal Closure
(4 9 acres)

L p—

Existing Restoration Areas
{23 0 acres)

Erosion Control
{8 3 acres)

Fort Funston (map2)

Tralls

Coastal Trad (6000 feet)
Sunset Trail (1200 feet)

Horse Trail (2600 feet)

Sand Ladder (420 feet)

GGNRA007071



United States Department of the Interior

NATIONAL PARK SERVICE
Golden Gate National Recreation Area
, Fort Mason, San Francisco, California 94123

IN REPLY REFER TO:
L76 (GOGA-RMPPC)

September 13, 2000

Memorandum /

!
To: General Superintendent, Golden Gate National Recreation Are@ %

7077
From: Environmental Protection Specialist
Subject: Review Committee Recommendations for Approval

Attached are summaries of agenda items, recommendations for each project, and conditions of approval for
Park-wide projects from the September 13, 2000 Project Review Committee Meeting. The agenda items heard
at the meeting were:

One project submitted for Scoping, Presidio, Presidio Trust Jurisdiction
One project submitted as New Business, Presidio, Presidio Trust Jurisdiction
Two projects submitted for Information, Parkwide
. One project submitted as New Business, Parkwide
Two projects submitted as Old Business, Presidio, GGNRA Jurisdiction

The Presidio Trust project entitled “Hoy’s Excelsior Cross-Country Race” (PR00-107) has been added to the
agenda as New Business. Steve Overman presented the project.

The signature of the Superintendent, indicating approval/concurrence with the recommendation or your
comments, is required for each project within the GGNRA jurisdiction.

SCORING: PRESIDIO, PRESIDIO TRUST JURISDICTION

1. Nextée™Rgoposed Antenna/Telecommunication Facility, (PW 00-088A)

Steve Radcliffe Ole Presidio Trust and Corey Alvin of Nextel Telecommunication briefed the Cefhmittee on the
proposed modificationYegthe siting of the Nextel communication facility. Nextel is seekinge@mments on a
revised proposal for siting a®efular antenna in the vicinity of the MacArthur tunnel. T project proposes to
correct deficiencies in signal coverage through the tunnel and secondly to supplerfient coverage north on
Highway One/101. This project first camgto Project Review as New Busipe€s on July 19, 2000 and the
Executive Committee did not find that the prygt met the requiremene*for a categorical exclusion. The
Committee recommended that alternative locatioMspe examineg

Four alternative locations for the Nextel communicatjgerfaciy were proposed. One site is located on the west
side of the MacArthur tunnel, north of Kobbe Ayarflie. Another 34&.is located on the east side of the MacArthur
tunnel, north of Kobbe Avenue and west g ark Boulevard. The oth®a{yvo sites are located on the east and
west sides of the MacArthur Tunngle€Buth of Hitchcock Street. The curreMsgroposal is to construct a 20-foot
pole with a Yagi antenna attggi®d near the top. The antenna is approximately Mg feet long by one foot wide and
runs parallel to Highways@he. The antenna would need to be approximately five to g feet above the roadway.
The location of thgeBle would be approximately 400 yards north of the tunnel in a wood®larea near the
elevated pga®h on the east or west side of the freeway. The proposed equipment shelter is"gproximately 10’
wide %47 long X 9’ high and would be placed under the overpass. The site plan for one of the P qsed

9091300.doc
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locations and a map indicating the location of the other three possible sites is located at the review tables,
Pregidio Building 102, 3™ floor and Fort Mason Building 201.

The ProjodReview Executive Committee made the following recommendations. The Project Mapedger should
submit a newNsgt of drawings that depicts each of the four locations for the antenna and propogefd shelter.
Quintex review iNggquired for this project.

NEW BUSINESS: PREQIDIO, PRESIDIO TRUST JURISDICTION

2. Hoy’s Excelsior CrosSCountry Race, Presidio Trails, (PR 00-107)

Steve Overman of the PresidMJrust briefed the Committee on a proposed racg€vent to be held October 7,
2000 on Presidio trails. The reqi&gt is to conduct a cross-country foot racgsn existing Presidio Area B trails.
The route will pass through the ecoldgy trail and lovers lane. The race y#uld start and finish at Paul Goode
Field, which was already approved by W tenant. There will be a tojfof 150 runners participating in three
classes over a 2-hour period from 8:30 a.Myo 10:30 a.m. The 13#€ route will be flagged and the race organizer
will position 20 race monitors along the cours@dg maintain ag€rence to the racecourse. Two Park police will be
assigned to help direct traffic and control the stre2gjntersgsfions. In addition, athletic trainers will be available to
attend to injuries. Parking is proposed from the avail3g€ inventory on West Pacific and at Inspiration Point.
Approximately 75 vehicles will be parked in the Wgdl Padc and Inspirational Point. All participants and staff
will be off of the property by 11:30 a.m. Staff ggffimented th%he precedent-setting nature of this race through a
quiet contemplative area should be considge€d prior to approvaNg{ this event. The Project Review Executive
Committee mentioned that prior to appgs#ing anymore races, the PN\ggidio Trust Special Events group should
develop a Standard Operating Progs@ure (SOP) for races.

The Project Review Executiy® Committee found the project meets the requirdwgents for a categorical exclusion
with the fulfillment of thggliowing conditions. The Project Manager should provNig Marc Albert of NPS with a
detailed map of the g#flire route. The route for the race should only include designa¥d trails and not social trails.
The Project Mangder should coordinate with Marc Albert to identify route segments thawgose an unreasonable
threat to natyg#l resources, or that deserve special flagging or monitors to protect natural ™gources. The route
must be clgfirly flagged in the vicinity of sensitive areas, and where there are social trails thafaguld be used as
short-gfS. The Presidio Trust Special Events group should coordinate with Marc Albert. DamieNRaffa or
somgOne else from the Presidio Trust's natural resources staff should assist in monitoring the race Wgensure

ral resources are not impacted. Monitors must have qualifications, training and enforcement authOsy to
ensure that runners and spectators stay on trails and out of sensitive areas. The monitors should be appNved
by Presidio Trust or NPS Natural Resources staff.

INFORMATION: PARKWIDE

3. Ft. Funston Bank Swallow and Habitat Protection Project, (PW 00-121)

Sharon Farrell of NPS briefed the Committee on the modified version of the Bank Swallow Habitat Protection
project. This project was originally presented at the February 3, 1999 Project Review Committee meeting. It
was included in the larger Vegetation Stewardship Program (Parkwide) workplan spreadsheet and entitied Ft.
Funston Bank Swallow Site and Adjacent Dunes. The General Superintendent approved the project on
February 24, 1999. Since then, a modified version of the project was implemented in Febraary-April 2000. The
project includes four objectives: to provide increased protection to the new nesting location of the bank swallow
colony at Fort Funston, to increase biological diversity by restoring native coastal dune scrub habitat, to increase
public safety, and to protect the geologic resources including bluff top and interior dunes from accelerated
human-induced erosion.

The modified version of the proposal includes the removal of the fence separating the seasonally closed and
permanently closed areas. The entire 12-acre project site will be closed to visitor access year round. The
southern fence boundary of the seasonally closed area will be extended south; all but two gates will be removed,
and replaced with post, cable and mesh fencing to keep dogs from passing through the fence. Materials that are
removed will be re-used on site wherever feasible. A portion of one designated trail known as the “Spur Trail” is
located within the footprint of the closures. The southern sections of this trail will be closed to visitor use
because they have become unusable due to increased sand deposition on the trail surface. Sharon explained
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that the seasonally and permanently closed areas have been monitored and it has been determined that the
seasonally closed areas should be permanently closed so that native plant communities can properly establish.
The restoration area now supports native coastal dune habitat and several locally-rare native wildlife species
including burrowing owls and California quail.

The Federal District Court ordered a preliminary injunction against the NPS on May 16, 2000, which disallows
the closure until appropriate public notice and opportunity have been provided. Notice of the proposed closure
was provided by the NPS to the Federal Register on July 14, 2000. The public has been invited to comment on
this proposed year-round closure. Public comments will be accepted until October 6, 2000. Comments can be
sent to Brian O'Neill, General Superintendent, Golden Gate National Recreation Area. If the project is approved
work will be accomplished under the Public Land Corps funding in mid-fall 2000. The San Francisco
Conservation Corps (SFCC) under the direction of an NPS-designated resource education contractor will
perform the work.

INFORMATION: PARKWIDE

4. Maintenance of the Ocean Beach Sand Barrier, (PW 00-122)

Wendy Poinsot of NPS and Frank Filice of the City of San Francisco Department of Public Works briefed the
Committee on the proposal to perform maintenance to the Ocean Beach sand barrier in order to protect the
Great Highway, City treatment plan facilities and infrastructure buried beneath the roadway. The City of San
Francisco, Department of Public Works, is requesting permission from the NPS to perform routine maintenance
to the sand barrier at Ocean beach on GGNRA property. The Committee at the August 3, 1999 project review
meeting approved the construction of the sand barrier and the sand barrier was constructed in the fall of 1999. A
special use permit was issued to the City of San Francisco in 1999 and allows for the subsequent maintenance
of the sand barrier until December 15, 2002.

The 1999 construction required deposition of approximately 20,000 cubic yards of sand to form the barrier. The
maintenance effort for 2000 will require deposition of roughly 11,000 cubic yards of sand to rebuild the barrier to
its original dimensions. Frank explained that imported sand would be added to the sand barrier from the top of

the site. After the sand has been added, a crawler will be used to compact the new sand. In the past sand has

been brought in from Angel Island.

The Project Review Executive Committee found the project meets the requirements for a categorical exclusion
with the fulfillment of the following conditions:

1. The Project Manager will ensure that the 1999 Permit is updated to reflect changes in staff and new phone
numbers. Date Completed:

2. The Project Manager will ensure that Roger Scott of NPS is coordinated with on the installation of the public
signage for the project. Date Completed:

The Project Manager, Wendy Poinsot will document and note the completion dates of the above required
action(s). With completion of the above conditions, this project would not have an adverse’impact on the
environment and would be categorically excluded from further NEPA review {516 DM 6 Appendix 7.4 C (3)} in
conformance with the following NPS category:

C (3) Routine maintenance and repairs to non-historic structures, facilities, utilities, grounds, and trails.

General Superintendent’s Comments:

Approvat, /
e copt e/ Vioalecll

GGNRA General Supefintendent Date
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September 5, 2000 < BLDG 201
To: Project Review Committee Members
From: Environmental Protection Specialist
Subject: Project Review Committee Meeting Agenda

WEDNESDAY, SEPTEMBER 13, 2000, 10:00 a.m.
Fort Mason, Building 201, Golden Gate Room

INNFORMATION: PARKWIDE
1. \Ylaintenance of the Ocean Beach Sand Barrier, (PW 00-122) — F. Felice (CCSF), W.#binsot
(18P0 a.m.) g
The City W{San Francisco, Dept. of Public Works, is requesting permission from the Np& to perform
routine maiMgance to the sand barrier constructed in the fall of 1999 on GGNRA pgffperty at Ocean
Beach. The proigct was approved by the Committee at the 8/3/99 project review gffeeting and a special
use permit was issid to the City. In addition to the initial construction, the 193#permit allowed for the
subsequent maintenaMeg of the barrier until 12/15/02. The currently propo #U maintenance activities
are being brought to Projw¢ Review to provide information to GGNRA stg#f and to confirm that the
coordination commitments aMg project conditions developed for the injj#il permit are adequate to
address the current environmen¥{ conditions and park operational g€eds. The 1999 construction
required deposition of approximateN20,000 cubic yards of sand # form the barrier. The maintenance
effort for 2000 will require deposition ARgoughly 11,000 cubic ygfds of sand to rebuild the barrier to its
original dimensions. The hard copy of th&groject review aggfida contains the 1999 and 2000 site plans
and the permit conditions to aid in your reviowg These mgj€rials will also be available at the review
desks — Presidio 102, 3" floor and FOMA 201, ¢ floor

NEW BUSINESS: PARKWIDE 4

2. Monitoring Posts at Ocean Beach, (PW 0gf123) —\ Felice (CCSF), J. Gervais, 10:15 a.m.

The City and County of San Francisco is prog#Sing to instal\J1 beach posts to provide visual reference
points to monitor beach erosion or accretig’ The post will be Waced at 300 feet intervals between Sloat
parking lot and the Funston Cliffs. The gfsts will be tan in color, Wg-inch outside diameter, galvanized
steel pipe extending about 8 feet abgy€ the wintertime beach level 2Ng 8 to 13 feet below the sand,
depending upon the location. In ggfimer, approximately 2 to 4 feet of g pipe will protrude above the
beach, and during winter 7 to 94€et of pipe will be visible, unless erosion nusually severe. Posts will
be placed approximately 10 #et from the toe of the biuff. The posts will havedgumbers and stripes to
detect changes in beach gfevation. Staging areas will be the two parking lots ofNge bluff. The
contractor will install gg€mporary ramp to the beach on the trail that travels from th&gouth end of the
South Lot to the begfh. The ramp will be removed after construction. The contractor Wjll need to plan
work around thegfies because some areas are in the wave zone during high tides.

-
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SCOPING: PRESIDIO, PRESIDIO TRUST JURISDICTION .

3. Next®Proposed Antenna/Telecommunication Facility, (PW 00-088A) — S. Radcliffa 10:30 am)
Nextel is seeMwg comments on a revised proposal for siting a cellular antenna in the vigs ity of the
MacArthur tunnel™Nghis project first came to Project Review as New Business on Ju 19, 2000. The
project proposes to cOgct deficiencies in signal coverage through the tunnel g secondly to
supplement coverage nortwg Highway One/101. The current proposal ig#6 construct a 20-foot pole
with an approximately six-foot ™eg and one-inch wide Yagi antenna gé##Ched near the top. The antenna
would need to be approximately fivBNQ ten feet above the roadws #The location of this pole would be
approximately 400 yards north of the td™el in a wooded aregefear the elevated portion on the east or
west side of the freeway (whichever side is ommendegtas most appropriate). A 10’ X 16’ equipment
shelter would be placed nearby (likely under theNsyerg dss).

OLD BUSINESS: PRESIDIO, GGNRA JURISP CTION
4. Temporary Construction Trailer for.2€ uth Viaduct ReMgfit Staff, Presidio, (PR 00-092A) - J.
Gervais (10:45 a.m.)
This project was presented to Projef? Review twice and each time the Qposals were rejected. This
proposal is an attempt to megfhe requirements of an alternative that is |& [ptrusive and benefits park
visitors. The Golden Gatg Bridge District (GGBHTD) is preparing for Phase IM'¢he Seismic Retrofit and
Wind Retrofit, South J#8duct and needs more office space for about 20 constructiohNg anagement
employees. GGBMTD proposes to install a prefabricated one-story modular office bu Mg southwest of
the District's g#ministration Building in a parking area serving the modular office buildings dQerchant
Road in J#€ Presidio. As mitigation for the additional trailer, the GGBHTD will create a trail throde their
parkip@'lot to the historic batteries. The trail will connect with existing trails around the historic bati™es
#0 help direct visitors around the area. The trail will be screened from the parking area.

OLD BUSINESS: PARKWIDE

5. Ft. Funston Bank Swallow and Habitat Protection Project, (PW 00-1 21) - S. Farrell (11:00 a.m.)
This project was originally presented at the February 3, 1999. it was included in the larger Vegetation
Stewardship Program (Parkwide) workplan spreadsheet and entitled Ft. Funston Bank Swallow Site and
Adjacent Dunes. The General Superintendent approved it on February 24, 1999. Since then, a
modified version of the project was implemented in February-April 2000. The effectiveness of that
project has been further evaluated and revised, and is subsequently being returned to project review as

BRER QR EXECUTIVE COMMITTEE—(11:15 a.m.)

Update on Serpanting Bluffs Pilot Project (SBPP) and Eucalyptus Undgrstery™Diversification Pilot
(EUDP), Presidio, (PR 00188} S. Farrell (5 min.)

These pilot projects at the Presidio Wers gviewed at the-87T8/00 project review meeting and found by
the Executive Committee to conform to the LaEments for a categorical exclusion under NEPA. At
that meeting, the projects were pseeered with the ungersis ding that the implementation would proceed
under an approved Proetfs egetation Management Plan. T d most likely not be the case. To
complete the=EPA record, Sharon Farrell will provide information to tha™eqmmittee on how the pilot
RER#Cls would not preclude options for implementation of the VMP.

cc:Albert, B. Anderson, Barker, Bartling, Borjes, B. Cheung, Danz, Espinoza, Farrell, Feierabend, Gervais, Hatch, Hornor, Hurst, Koss, Levitt,
Mannel, Mayer, Merkle, O'Neill, S. Osborn, Pelka, Phipps, Painsot, Powell, Reackhof, Rihtarshich, Rios, Ruan, Sakseangvirat, Scolari, Scott,
Shenk, Shine, Thomas, Ullensvang, Walthall, Weeks, Williams, DOI Solicitor - Ralph Mihan, S. Radcliffe
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3 GOLDEN GATE NATIONAL RECREATION AREA
) PROJECT REVIEW FORM FOR NEPA COMPLIANCE

PART 1 - PROJECT DATA

AUG 3 1 2000

(/‘/U (':: -

PART 2 -- PROJECT DESCRIPTION

Project Title Fort Funston Bank Swallow and Habitat Protection Project
Project Location/Bldg. # | Fort Funston Project Review
.. #
Proposed Start Date October 30, 2000 Target End Date | November 2000
Project Initiator/ Title Sharon Farrell Telephone # 331-0743
Is the Project on the GPRA Work Plan for the Fiscal Year? Yes | XX No
Division Chief's %% kits £/ 8/7%/0.;  |Supervisor's
Signature e TNEnix va Date | 7 Signature Date
r

In the box below (and attached pages if required) briefly describe 1) the project that is being proposed; 2) the current conditions at
" the project area 3) the reason for the project; and 4) the proposed work plan to accomplish the project. A map of the project -

location and/or a detailed site plan is mandatory and must be attached.

This project was originally proposed at the project review meeting on February 3, 1999. It was included in the
larger Vegetation Stewardship Program (Parkwide) workplan spreadsheet; the specific project was
entitled Ft. Funston Bank Swallow site and adjacent dunes. The General Superintendent approved it on
Feb. 24, 1999, with a categorical exclusion, E(6) Restoration of non-controversial native species into suitable
habitats within their historic ranges and elimination of exotic species. Since then, a modified version of the
project was implemented in February-April 2000. The effectiveness of that project has been further
evaluated and revised, and is subsequently being returned to project review as old business.

The attached document describes the project, its history, purpose and need. Map 1 delineates the proposed
fencing alignment. Several steps are necessary to accomplish the project. The current fencing alignment
(as illustrated in Map 2) will be changed in the following manner: the fence separating the seasonal and
permanent areas will be removed; the southern fence boundary of the seasonally closed area will be
extended south to the alignment illustrated in Map 1; all but two gates will be removed (specific gates to be
determined), and replaced with post, cable and mesh fencing. Removed materials will be re-used on-site
wherever feasible.

The entire 12-acre project area will be closed year-round to visitor access. There is a portion of one
designated trail located within the footprint of the closure. This trail, known as the "Spur trail" (see Map 1),
will be closed to visitor use because southern sections of this trail have become unusable due to increased
sand deposition on the trail surface. This has compounded the establishment and use of unauthorized
"social" trails in the northern section of the project.area. Visitor use of and access to all "social" trails
including "the Gap" (see Map 1) within the project footprint will be prohibited by this closure.

Because of a May 16, 2000, Federal District Court ordered preliminary injunction against the NPS, which
disallows the closure until such time as appropriate public notice and opportunity for comment was provided,
NPS provided notice of the proposed closure in the Federal Register on July 14, 2000, and is inviting
comments from the public on this proposed year-round closure. Public comments will be accepted for a
period of 60 calendar days from the date of the notice. Therefore, public comments on this notice will be
received by September 12, 2000.

Once public comment has been received, and provided the project is approved, work will be accomplished
under Public Land Corps funding in mid-fall 2000. SFCC will work under direction of an NPS-designated
resource education contractor. The resource education contractor will remain on-site during all project
activities. NPS maintenance support may also be required to assist in the removat of partially buried peeler
posts in the project area. Habitat restoration efforts will continue through the support of the community-
based Fort Funston Green Team.

FOFUARO00Q336

PART 3 -- POTENTIAL IMPACTS CHECKLIST

GGNRAO007077

Does The Proposed Project Have The YES | NO | Does The Proposed Project Have The YES | NO
Potential To: . Potential To:
1. Destroy, remove or result in the gradual X 15. Increases traffic congestion, traffic X
deterioration of historic fabric, terrain or volumes or adversely affect traffic safety
setling? for vehicles, pedestrians or bicyclists?
. !
/

)
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Page 2

2. Alter historic ground cover or vegetation? X 16. Impede accessibility? X

3. Introduce non-historic elements (visible, X 17. Generate nuisance dust or odors? X
audible or atmospheric) into a historic
setting, structure or environment?

4. Reintroduce historic elements in a historic X 18. Involve handling/storage of hazardous X |
setting or environment? substances?

5. Adversely affect a unique geologic X 19. Maintain or create a public or employee X
resource? safety or health hazard?

6. Disturb the ground surface or change the X 20. Block or substantially alter an existing X
surface topography? view, be visually intrusive or contribute to a

degraded visual condition?
7. Compromise slope stability? X 21. Affect rare, endangered or sensitive X
_species?

8. Change the pattern of surface water flow, X 22, Adversely affect wildlife (feeding, nests, X

lead to increased runoff or erosion? dens, roosts, etc.)?
. Degrade surface or ground water quality? X 23. Add or remove plants? X

10. Involve issues of concern for park X 24. Attect wetland, riparian or coastal habitat? X
neighbors or organizations or generate
media attention?

11. Conflict with adjacent uses either private or X 25. Attract animal or insect pests? X
public? i

12, Adversely impact current or planned visitor X 26. Increase demand for police services or X
services, access or available parking? create an attractive nuisance?

13. Perceptibly increase the background noise X 27. Increase demand for fire protection X
levels or expose people to loud noise? services or increase wild fire hazard?

14. Increase vehicle emissions or emissions of X 28. Result in other cultural resource, natural X
other air pollutants? resource or visitor services impacts?

15. Substantially increase the amount of energy X 29. Increase night lighting or glare? X
or water used or waste generated?

PART 4 -- DISCUSSION OF IMPACT AND MITIGATION: In the box below briefly address each “Yes" answer from the
Impacts Checklist in Part 3 above. Describe the potential impact and any recommendations for avoiding or reducing
the impact. Use as many pages as needed to answer.

6. Cause Ground disturbance? The project will require the removal of approximately 650 linear feet of existing
fencing and the installation of approximately 380 linear feet of post and cable (with mesh) fencing.

10. Components of this project have generated public and media interest. NPS provided notice of the proposed
closure in the Federal Register on July 14, 2000, and invited comments for a 60-day period from the public on
this proposed year-round closure. A resource education contractor will be present on site during the project's
implementation to provide public education on the closure.

21. Wil affect rare or endangered species? We expect that this protection project to have a positive affect on the
state-threatened bank swallow colony, and other rare plants (CNPS-listed) that will be apart of the revegetation
efforts.

23. Removal of plants - An integrated pest management approach is used in the removal of invasive iceplant on the
project site to ensure the least destruction to existing plant and animal communities (hand removal, and small
equipment versus herbicide). Revegetation will commence upon completion of invasive exotic removal efforts
(see attached report).

PART 5 -- ALTERNATIVES

In the box below, briefly describe any other reasonable alternatives that were considered for accomplishing the project including
alternative locations. )

No Action:

This alternative would limit protection efforts for the state-threatened bank swallow habitat and Fort
Funston's unique geologic features; limit public and staff protection from safety threats associated with
steep cliffs and bluff rescues, as well as reduce opportunities for controlling invasive exotic species and
implementing ecological restoration efforts.

FOFUAR00337
PART 6 -- PROJECT COMPLIANCE AND APPROVALS

QUESTIONS 29 THROUGH 37 TO BE COMPLETED BY THE ENVIRONMENTAL PROTECTION SPECIALIST.
| Would the Project: YES NO

GGNRAO007078
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29. Conform with the GMP, GMPA or a specific site plan?

30. Promote sustainability?

31. With mitigation applied, result in no net loss of park resources?

32. Require utility connections (maintenance & engineering approval required)?
33. Require new signage (sign committee approval required)?

34. Involve excavation (requires utility clearance)? If yes, enter date issued:
35. Require 5x review. If yes, enter date issued & /5x project #:

36. Require GGNRA Advisory Commission Review

37. Other agency permits (BCDC, USCOE, etc.) If yes, specify:

DISCUSSION OF PROJECT PLANNING COMPLIANCE: In the box below briefly address “NO” answers for questions
9, 30 and 31.

7
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. INTRODUCTION

As part of the resource protection mission of the National Park Service (NPS), approximately 12-acres of
Fort Funston is being closed year-round to off-trail recreational use by the public. This action will protect
habitat for a nesting colony of California state-threatened bank swallows (Riparia riparia), a migratory bird
species once more common along the California coast that has declined significantly due to habitat
conversion and increased recreational use. This closure is also necessary to enhance significant native
plant communities, improve public safety, and reduce human-induced impacts to the coastal biuffs and
dunes, a significant geological feature.

Part of the Golden Gate National Recreation Area (GGNRA), Fort Funston spans approximately 230 acres
along the coastal region of the northern San Francisco peninsula. It is located south of Ocean Beach and
north of Pacifica, and is flanked to the east by both John Muir Drive and Skyline Boulevard, and to the west
by the Pacific Ocean. The proposed year-round closure is located within the northern region of Fort
Funston and is depicted on the attached map as “Project Area (Year-round closure).” It is defined to the
west by the edge of the coastal bluffs; to the east by the Coastal Trail; to the north by protective fencing
installed in the early 1990s for habitat protection; and to the south by a pre-existing “beach access” trail
west of the Battery Davis “Y”. There is currently fencing erected around the eastern and northern
perimeters of the proposed year-round closure area. Additional fencing will be erected along the southern
boundary, parallel to the “beach access” trail (see map). This fencing will be peeler post and wire mesh
design, consistent with the existing fencing that was erected in February-April 2000.

The entire 12-acre project area will be closed year-round to visitor access. There is a portion of one
designated trail located within the footprint of this closure. This trail, known as the “Spur trail" (see map),
will be closed to visitor use because southern sections of this trail have become unusable due to increased
sand deposition on the trail surface. This has compounded the establishment and use of unauthorized
"social" trails in the northern section of the project area. Visitor use of and access to all "social” trails
including "the Gap" (see map) within the project footprint will be prohibited by this closure.

iR HISTORY - Fort Funston

Prior to Fort Funston’s purchase by the Army, the site supported a diversity of native dune vegetation
communities. During the 1930s however, the Army built an extensive system of coastal defense batteries,
drastically altering the dune topography east of the biuffs and, in the process, destroying much of the native
plant communities that inhabited the dunes. Following construction, the Army planted iceplant (Carpobrotus
edulis) in an attempt to stabilize the open sand around the batteries.

By the mid-1960s, extensive areas of Fort Funston were covered with invasive exotic plants such as
iceplant and acacia. Some years after Fort Funston was closed as a military base, it was transferred to the
National Park Service in 1972 to become part of the GGNRA. As a unit in the national park system, Fort
Funston today is used extensively by beachcombers, walkers, hang gliders, paragliders and horseback
riders, and other recreational users. Approximately three-quarters of a million visitors enjoy Fort Funston
annually.

. CLOSURE JUSTIFICATION FOFUAR00339

This closure is necessary to protect habitat for the California State-threatened bank swallows (Riparia
riparia), enhance significant native plant communities, improve public safety and reduce human-induced
impacts to the coastal bluffs and dunes, a significant geological feature. The National Park Service has
authority to effect closures for these purposes pursuant to Section 1.5 of Title 36 of the Code of Federal
Regulations. Specifically, Section 1.5 authorizes the Superintendent to effect closures and public use fimits
within a national park units when necessary for the maintenance of public health and safety, protection of
environmental or scenic values, protection of natural or cultural resources, aid to scientific research,
implementation of management responsibilities, equitable allocation and use of facilities, or the avoidance _
of conflict among visitor use activities. As discussed in detail below, the proposed closure at Fort Funston

o

is necessary to protect environmental values and natural resources, to protect public safety, and to Ll

implement management responsibilities.

Golden Gate National Recreation Area version 11/22/99 Project Review Form for NEPA Compliance
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A. The Threatened Bank Swallow )

One of the many unique features of Fort Funston is that it supports one of the last two remaining coastal
cliff-dwelling colonies in California for the bank swallow (Riparia riparia). Once more abundant throughout
the state, their numbers have declined so dramatically that in 1989 the State of California listed the bank
swallow as threatened under the California Endangered Species Act. The bank swallow is also a protected
species under the Migratory Bird Treaty Act, and for nearly a century, the bank swallows have returned to
Fort Funston each March or April to nest and rear their young along the steep bluff faces. NPS regulations,
policies and guidelines mandate the protection and preservation of this unique species and its habitat.

Its preferred habitat—sheer sandy cliffs or banks—has been altered throughout its range by development,
eliminated by river channel stabilization, and disrupted by increased recreational pressures. The Fort
Funston colony is particularly unique in that it is one of only two remaining colonies in coastal bluffs in
California, the other being at Afio Nuevo State Park in San Mateo County. Bank swallow habitat at Afo
Nuevo remains closed to visitor access.

Mortality of bank swallows results from a number of causes including disease, parasites and predation.
Destruction of nest sites, including collapsed burrows due to natural or human-caused sloughing of banks,
appears to be the most significant direct cause of mortality (Recovery Plan, Bank Swallow (Riparia riparia),
State of California Department of Fish and Game 1992). The Recovery Plan recommends a habitat
preservation strategy through protection of lands known to support active colonies or with suitable habitat
features for future colony establishment. It also acknowledges that isolated colonies, like Fort Funston, are
at particularly high risk of extinction or severe population decline. Additionally, the State of California
Historic and Current Status of the Bank Swallow in California report (1988) recommended that nesting
colonies be protected from harassment and human disturbance.

The Fort Funston colony has been recorded since at least 1905. Records indicate that the colony
fluctuated in size and location over time. A 1961 study of the Fort Funston colony documented a total of 84
burrows in 1954, 114 in 1955, 157 in 1956, and 196 in 1960. GGNRA staff counted at least 229 burrows in
1982 and more than 550 in 1989. In 1987 the California Department of Fish and Game documented 417
burrows at Fort Funston. Approximately 40 to 60 percent of burrows are actively used for nesting in a given
year.

Between 1992 and 1995, NPS implemented other protection and restoration measures for the Fort Funston
colony, including a year-round closure of approximately 23-acres in the northern most portion of Fort
Funston to off-trail recreational use. The current proposed closure area lies directly south of this previous
closure area. From 1954-56 and from 1989-97, the colony was located along the bluffs within the footprint
of this previous closure. However the colony shifted during 1959 and 1960, and again since 1998, such that
birds are now nesting within the current proposed closure area.

In 1993, GGNRA established an annual monitoring program to track the abundance and distribution of
bank swallows at Fort Funston. Trained personnel conduct weekly surveys during nesting season (from
mid-April through early August). From 1993 to 1996, burrow numbers were over 500 each year. The
number declined dramatically to only 140 in 1998 and 148 in 1999 when the colony shifted to the current
proposed closure area (then unprotected). This event coincided with the storms during the winter of 1997
that caused significant cliff retreat and slumping. In an attempt to protect the colony from recreational
disturbance of nesting habitat, protective fencing was installed along the bluff top in 1998 with interpretive
signs to encourage visitors to reduce impacts on the nesting colony. These efforts proved unsuccessful in
preventing recreational disturbance to the colony. NPS observed increased erosion due to visitor use
adjacent to the fenceline. Moreover, the rate of natural bluff erosion, approximately one foot per year, and
the constant deposition and erosion of sand material caused the fence to collapse and fail within just a few
months. Fence posts near the bluff face also provided advantages to swallow predators that perch on the
posts with a view to the swallow nests. FOFUARO00340

A wide array of disturbances to the swallows at Fort Funston have been observed and recorded during
monitoring, and/or photo-documented. While bank swallows are known to be quite tolerant to some L
disturbance, few colonies are subjected to the intense recreational pressure at Fort Funston. Documented L

Golden Gate National Recreation Area version 11/22/99 Project Review Form for NEPA Compliance
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disturbance events at Fort Funston include: cliff-climbing by people and dogs; rescue operations of peogle
and dogs stuck on the cliff face; people and dogs on the bluff edge or in close proximity to active burrows;
graffiti carving in the cliff face; aircraft and hang-glider over-flights; and discharge of fireworks within the
colony. The potential impacts from such disturbances include: interruption of normal breeding activity, such
as feeding of young; crushing of burrows near the top of the cliff face (nests can be located within a foot of
the bluff top); casting shadows that may be perceived as predators; accelerating human-caused bluff
erosion; and active sloughing and land-slides that may block or crush burrows and the young inside.

The NPS has determined that the designated trails (see map) at Fort Funston provide adequate access to
- the park area and that continued use of unauthorized “social” trails within the project footprint has adverse
impacts on park resources, including the bank swallow.

The institution of the proposed 12-acre closure area, coupled with increased interpretive signs and
strategically located protective barriers at the base of the bluffs will protect the bank swallow colony by
preventing most of these disturbances. There will be no visitor access to the bluff edges above the nesting
sites, thus preventing falls and rescues on the cliff face, as well as human-induced erosion, crushing of
burrows, and casting of shadows. Visitor access up the bluffs from the beach into the closure area will be
prohibited, thus avoiding human-induced erosion of the bluffs and habitat disturbance.

B. Geology and Erosion’

The bluffs at Fort Funston provide one of the best continuous exposures of the last 2 million years or'more
of geologic history in California, covering the late Pliocene and Pleistocene eras. This exposure of the
Merced Formation is unique within both the Golden Gate National Recreation Area and the region. Itis a
fragile, nonrenewable geologic resource. NPS regulations, policies and guidelines mandate preservation of
such resources by preventing forces (other than natural erosion) that accelerate the loss or obscure the
natural features of this resource.

Recreational use along the bluff top contributes to a different type of erosion than the natural processes of
undercutting and slumping. Concentrated wave energy at the base of the bluffs naturally leads to bluff
retreat typically occurring during winter season when the bank swallows that nest in the vertical bluff faces
are absent. Natural weathering and erosion from rainfall runoff and wind contribute to loss of the bluff face.
During spring and summer, when park users clamber around the bluff top, erosion occurs from the top to
the bottom, compromising the bluff face. Slumps caused by heavy visitor traffic along the bluff top can
induce sand slippage and may even wipe out burrows during nesting season. Geologist Clyde Warhaftig
described areas of this unique sand bluff formation as crushable with the fingers and indicated, in 1989,
that people climbing the cliff faces would induce additional erosion and that such activity should be
prevented.

Additionally, erosion has been both documented and observed throughout the inland topography of the
closure area. Continued heavy visitor use in this inland dune bluff area and associated human-caused
erosion along unauthorized “social” trails is likely to further shorten the lifespan of the bluffs, and is an
additional threat to the long-term existence and sustainability of suitable habitat for the Fort Funston bank
swallow colony.

The proposed closure will preserve the unique bluffs by preventing destructive human activity around the
bluff tops and permitting the inland dune features to recover from human-induced erosion.

FOFUAR00341
C. Conservation and Restoration of Dune Habitats
Fort Funston is the largest of several significant remnants of the San Francisco dune complex — once the
4" largest dune system in the state that covered more than 36 square kilometers of San Francisco. More
than 85% of the original dune system has been drastically altered by urbanization and development
(Powell, 1978). The flora inhabiting the dunes of San Francisco was quite diverse. Historical accounts
documenting San Francisco’s native dune species can be used to reconstruct the likely historic flora of Fort
Funston. Recent surveys of Fort Funston confirm that its remnant flora is clearly allied with other dune
localities documented in the 1958 Flora of San Francisco. NPS regulations, policies and guidelines
mandate protection of this unique resource.

O
ol
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Removing iceplant and other invasive exotic plant species is one of the most important strategies for g
restoring dunes. At Fort Funston, iceplant dominates more than 65% of the dunes. The California Exotic
Pest Plant Council rates iceplant on its "A" list, which includes those species that are the Most Invasive ang
Damaging Wildland Pest Plants. “Even when [natural] processes are protected, the very nature of dunes,
which are prone to disturbance and characterized by openings in the vegetation, renders them constantly
susceptible to the invasion of non-native species—especially in urban settings. For these reasons,
restoration is an essential component of dune conservation in northern California.” (Pickart and Sawyer
1998).

Dense iceplant cover also affects the diversity and abundance of native insects and other wildlife. In a study
of sand-dwelling arthropod assemblages at Fort Funston, Morgan and Dahlsten compared diversity
between iceplant-dominated plots and areas where native plants had been restored. They found that
‘overall arthropod abundance and diversity are significantly reduced in iceplant dominated areas compared
to nearby restored areas. . . .If plant invasion and native plant restoration dramatically affect arthropod
communities as our data indicate, they may also have wider reaching effects on the dune community as a
whole. This research demonstrates the importance of native plant restoration for sand-dwelling arthropod
communities” (Morgan and Dahisten 1999).

In a report last year, the Director of the National Park Service wrote that “it is undisputed that without
decisive, coordinated action the natural resources found within the National Park System will disappear as
a result of invasive species spread” (Draft NPS Director’s Natural Resource | nitiative — Exotic Species
Section, 1999). Emphasis on the need to address invasive exotic species issues and control was further
stressed through Executive Order 13112 on Invasive Species signed February 3, 1999. “Sec. 2 (a) each
Federal Agency whose actions may affect the status of invasive species shall ... (2) (i) prevent the
introduction of invasive species; (i) detect and respond rapidly to and control populations of such species in
a cost-effective and environmentally sound manner; (iii) monitor invasive species populations accurately
and reliably; (iv) provide for the restoration of native species and habitat conditions in ecosystems that are
invaded...(vi) promote public education on invasive species and means to address them..”

Increasingly heavy off-trail use has contributed to the deterioration of native dune communities at Fort
Funston. Native dune vegetation is adapted to a harsh environment characterized by abrading winds,
desiccating soils, low nutrient conditions, and salt spray, but it is not adapted to heavy foot traffic. Only a
few species (a few annual plants, coyote bush (Baccharis pilularis)) are able to survive repeated trampling.
NPS has determined that the designated trails (see map) at Fort Funston provide adequate access to the
park areas, including ingress and egress to the beach, and that continued use of unauthorized “social” trails
within the project footprint has adverse impacts on the park resources, including the native dune
vegetation.

Increasingly, heavy off-leash dog use has also led to the deterioration of native dune communities. When
on a leash, the effects of dogs on vegetation and other resources is focused along a trail corridor already
disturbed by other recreational activities. When dogs are off-leash, their impacts are spread throughout a
larger area. Trampling of vegetation caused by roaming dogs weakens the vegetation in the same manner
as trampling by humans; in areas where off-leash dog use is concentrated, such intensive trampling
destroys all vegetation, even the extremely tolerant iceplant. Also, the dune soils at Fort Funston are
naturally low in nutrients. Deposition of nutrients via dog urine and feces may alter the nutrient balance in
places and contribute to the local dominance of invasive non-native annual grasses that prosper in high-
nitrogen soils (e.g., farmer's foxtail (Hordeum sp.), wild oats (Avena sp.), ripgut brome (Bromus diandrus)).
Other adverse impacts documented and observed by park staff include off-leash dogs digging and
uprooting vegetation.

The proposed closure area will allow for the recovery and expansion of remnant native plant species and
communities currently threatened by spread of iceplant, and concentrated visitor and off-leash dog use in the
project area. Revegetation efforts will promote the establishment of more than 50 dune plant species, including
several rare plant species, such as the San Francisco wallflower and the San Francisco spineflower.

Expansion of native coastal dune habitat at Fort Funston is also critical to enhancing the diversity and

abundance of locally rare wildlife populations thus making them less vulnerable to extinction. It will also aid in
preserving habitat for common wildlife species. FOFUAR00342 5

5
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D. Public Safety .
Cliff rescues in the Fort Funston area are a serious threat to public safety and have a direct impact on the
bank swallow colony. Numerous rescues of dogs and people every year are necessary as a result of falls
and/or when those climbing the unstable cliffs find themselves unable to safely move up or down. These
rescues can cause injuries to both the rescued and the rescuers, compromising public safety and natural
resources at Fort Funston. Additionally, technical rescues, such as cliff rescues at Fort Funston, tie up a
large number of park personnel and equipment, leaving major portions of GGNRA unprotected. NPS must
take all measures to reduce these preventable emergency rescues to ensure that the limited rescue
personnel are available for emergencies throughout the park.

Visitor use at Fort Funston has increased significantly over the past five years, with annual visitation now
reaching more than 750,000. Fort Funston has also become the focal point for cliff rescues in San
Francisco. An updated review of law enforcement case incident reports indicates the following statistics.
Prior to 1998 there was an average of just three cliff rescues per year involving dogs and/or persons
stranded on the cliffs at Fort Funston. In 1998 the number of cliff rescues at Fort Funston jumped to 25. in
1999, park rangers performed 16 cliff rescues at Fort Funston.

By contrast, there were a total of 11 cliff rescues in 1998 along the remaining nine miles of San Francisco
shoreline from Fort Point to the Cliff House. In 1999, there were four rescues along this stretch of coastline
which includes a myriad of hazardous cliffs, and supports an annual visitation of approximately 2 million
visitors. There were however, no dog rescues within this region during the past two years, largely because
the leash laws are enforced, and because several especially hazardous areas are closed and fenced off for
public safety.

There are several factors that have contributed to the increase in cliff rescues at Fort Funston. First, the
severe winter storms in 1997/98 significantly eroded the bluffs, creating near-vertical cliff faces adjacent to
and below some unauthorized “social” trails along the bluffs and causing more falls over the cliffs. Second,
the increasing numbers of off-leash dog walkers at Fort Funston have resulted in many dog rescues, as
well as three injured dogs and one dog death from falling off the cliffs at Fort Funston in just the past two
years.

The National Park Service has determined that the designated trails (see map) at Fort Funston provide
adequate access to the park areas, including ingress and egress to the beach, and that continued use of
unauthorized “social” trails within the project footprint is a safety hazard for visitors and park rescue
personnel.

The proposed closure will protect visitors, their pets, and the rescue personnel from unnecessary injufy and
will reduce the costly and time-consuming cliff rescues at Fort Funston by preventing access to dangerous
cliff areas, and unauthorized use of “social” trails.

IV.  PREVIOUS PROTECTION EFFORTS FOFUAR00343

GGNRA began pro-active management of the bank swallow colony in 1990, following ranger observations
of destructive visitor activities including climbing the cliffs to access nests, carving of graffiti in the soft
sandstone, and harassment of birds with rocks and fireworks.

The first dune fences we erected in 1990 at the bluff's edge north of the currently proposed year-round

closure to deter visitors from the edge of the bluff. This effort was ineffective. NPS observed increased

erosion due to visitor use adjacent to the fenceline. Moreover, the rate of natural bluff erosion,

approximately one foot per year, and the constant deposition and erosion of sand material makes the
construction of bluff-top fences a short-term solution. To further evaluate the effectiveness and anticipated
maintenance needs of a potential fenceline constructed parallel to the biuffs and within 100-150 feet of the

bluff edge, GGNRA established sand deposition/erosion monitoring points at selected distances from the

bluff top in 2000. The monitoring points were established along a fenceline erected in April 2000. Data
gathered at these points was used to make preliminary calculations of the rate of sand deposition/erosion

along the northern cliffs at Fort Funston within the currently proposed closure. To date, after 3 months of - = ©
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data collection, data indicates that deposition/erosion of sand varies from +27" to —36" along the monitored
fenceline posts, demonstrating the dynamic nature of the habitat and, consequently, the inefficiencies and
difficulties of constructing the fenceline close to the bluff edge.

Implementation of an approved bank swallow protection and management strategy began in the fall of
1991, and continued for the next five years. This management strategy included: (1) closing and protecting
23 acres of the bluff tops by installing barrier fencing and removing exotic vegetation above the bank
swallow colony; (2) requiring all dogs to be on-leash and all users to be on an authorized, existing trails
when travelling through the closed area — all off-trai| use was prohibited; and (3) creating a 50-foot
seasonal closure at the base of the cliffs where the swallows nest to create a buffer area during breeding
season, further protecting bank swallows from human disturbance. GGNRA hang-gliding permit conditions
also prohibit flight over the nesting area during breeding season to reduce colony disturbance.

Between 1992 and 1995, over 35,000 native plants were propagated at the Fort Funston nursery and
outplanted in the newly restored dunes within the 23-acre closure. This was accomplished through
thousands of hours of community volunteer support. This restoration area now supports thriving native
coastal dune habitat and several locally-rare native wildlife species including California quail (Callipepla
californica), burrowing owls (Athene cunicularia) and brush rabbits (Sylvilagus bachmani), and a diversity of
other native wildlife. California quail now survive in only a few isolated patches of habitat within San
Francisco and is the subject of a “Save the Quail” campaign by the Golden Gate Audubon Society.
Burrowing owls are designated as a state species of concern. California quail are considered a National
Audubon Society WatchList species in California because of declining populations. Brush rabbits are not
known to occur in any other San Francisco location within GGNRA.

V. PROJECT GOALS AND OBJECTIVES

The National Park Service is proposing to extend the existing 23-acre protection area based upon the
following factors:

» southern movement of the bank swallow colony in 1998 to an unprotected area;

 significant decline in the colony size;

* ineffectiveness of a fence installed in 1998 along the biuff top of the unprotected new nesting area —
designed to prevent recreational use up and down a landslide on the cliff face;

ineffectiveness of signs above the new nesting area warning of the sensitivity of the area;

increase in the total visitation numbers, including off-leash dog walkers;

increase in the number of cliff rescues staged along the bluff top;

increase in erosion and loss of vegetation cover within the dunes between the bluff edge and coastal
trail from visitor and pet disturbance:

e habitat restoration, including removing tracts of iceplant and restoring with native species.

In order to address the factors listed above, NPS determined that the current
proposed closure must meet the following goals and objectives: -
1. Provide increased protection to the new nesting location of the bank swallow colony at Fort Funston
e prevent disturbances from visitor use above and along the bluffs
e control off-leash dog activities in and above the colony habitat FOFUAR00344
* prevent disturbances from cliff rescues
2. Increase biological diversity by restoring native coastal dune scrub habitat
* reduce invasive exotic species (specifically iceplant) cover to less than 5% and revegetate
protected area with native dune species
prevent visitor access to unauthorized “social” trail use and prohibit off-trail use
reduce impacts of off-leash dog activities within coastal dune scrub habitat
reduce disturbances from visitor use within this sensitive coastal dune scrub habitat
restore natural dune processes
expand native coastal dune habitat at Fort Funston to enhance the diversity and abundance of
locally rare wildlife populations, such as California quail .
3. Increase public safety 2
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e reduce risks of falling over cliffs and need for cliff rescues
e close unauthorized “social” trails along bluff top and close access to back dunes
4. Protect the geologic resources including bluff top and interior dunes from accelerated human-induced
erosion.

An interdisciplinary team of GGNRA staff determined the size and footprint of the proposed closure and the
design of the protective fence. In considering alternatives, the team evaluated whether the project goals
and objectives were met, the ability to achieve compliance within the closure, the long-term maintenance
required, the feasibility and costs of construction, and the impacts to recreational uses.

To achieve the goals and objectives listed above, the proposed closure was initially selected by NPS in
1999. However, in January 2000, NPS began implementation of a less restrictive closure that was
developed after a series of NPS meetings with representatives of the dog walking community. The less
restrictive closure entailed reducing the project footprint and opening over half of the area to visitor access
when bank swallows were not present at Fort Funston. Since that time, extensive litigation regarding the
closure has resulted in the development of an exhaustive record of evidence that, when re-evaluated,
supports the currently proposed permanent closure. NPS has determined that the less restrictive closure is
inadequate to meet the mandate of the National Park Service, in light of significant adverse impacts on
natural resources, threats to public safety, infeasibility of fence maintenance and difficulty of closure
enforcement.

NPS has determined that the currently proposed permanent closure, as depicted on the attached map, is

necessary to achieve the goals and objectives outlined above, and is the least restrictive means to protect
the resources and preserve public safety at Fort Funston and elsewhere within GGNRA.

FOFUAR00345
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[Electronic copy: signed original on file in Office of Policy]

Director's Order # 55: Interpreting the National Park Service Organic Act

Approved: /s/ Robert Stanton
Director, National Park Service

Effective Date: _ September 8, 2000

Sunset Date: Upon approval of Management Policies

This Director's Order supersedes any conflicting instructions that may have been issued on the
meaning and intent of the National Park Service' Organic Act (16 USC 1), and the 1978
amendment to the National Park System General Authorities Act of 1970 (16 USC 1a-1).

Table of Contents:

1.0 Background and Purpose of this Director's Order
2.0  Authority for Issuing this Director's Order
3.0 Interpretation of the NPS Organic Act
3.1 The Laws Generally Governing Park Management
3.2 "Impairment" and "Derogation”: One Standard
3.3 The NPS Obligation to Conserve and Provide for Enjoyment of Park Resources and Values
3.4 The Prohibition on Impairment of Park Resources and Values
3.5 What Constitutes an Impairment of Park Resources and Values
3.6 What Constitutes Park Resources and Values
3.7 Decision-making Requirements to Avoid Impairment

1.0 BACKGROUND AND PURPOSE OF THIS DIRECTOR'S ORDER

When authorizing activities to take place within areas of the national park system, National Park
Service managers must comply with all provisions of law. The most fundamental of those
provisions are found in the National Park Service Organic Act of 1916 (16 USC 1) and the
Redwood Act amendment to the 1970 National Park Service General Authorities Act (16 USC
la-1). During the process of updating the 1988 edition of NPS Management Policies, the Service -
decided to incorporate into Management Policies a detailed interpretation of those provisions.

! The terms "National Park Service," "Park Service," "Service," and "NPS" are used interchangeably in
this document.
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The purpose in doing so was to help NPS managers understand their legal duties in managing the
national park system, and to establish policies and procedures that would help ensure the law is
properly and consistently applied throughout the national park system.

The draft of proposed revisions to NPS Management Policies was issued for a 60-day public
review and comment period, beginning January 19,2000 [65 FR 2984]. The Service subsequently
considered all the comments received, and will adopt the year 2000 edition of Management
Policies in the near future. However, due to the importance of instituting as soon as possible a
Service-wide interpretation of the most salient provisions of the Organic Act and General
Authorities Act, the Service is issuing this Director's Order as a means of adopting section 1.4 of
Management Policies.

2.0 AUTHORITY TO ISSUE THIS DIRECTOR'S ORDER

The authority to issue this Director's Order is found in the NPS Organic Act, and Part 245 of the
Department of the Interior Manual, which delegates to the Director of the National Park Service
the Secretary of the Interior's authority to supervise, manage, and operate the national park
system.

3.0 INTERPRETATION OF THE NPS ORGANIC'ACT

The following wording is adopted for publication in NPS Management Policies as the agency's
interpretation of the meaning of the NPS Organic Act and the General Authorities Act of 1970, as
amended. All NPS personnel will conduct their work activities and make decisions affecting the
national park system in conformance with this interpretation.

3.1 The Laws Generally Governing Park Management

The most important statutory directive for the National Park Service (NPS) is provided by
interrelated provisions of the NPS Organic Act of 1916, and the NPS General Authorities Act of
1970, including amendments to the latter law enacted in 1978.

The key management-related provision of the Organic Act is:

[The National Park Service] shall promote and regulate the use of the Federal areas known
as national parks, monuments, and reservations hereinafter specified . . . by such means
and measures as conform to the fundamental purpose of the said parks, monuments, and
reservations, which purpose is to conserve the scenery and the natural and historic objects
and the wild life therein and to provide for the enjoyment of the same in such manner and

by such means as will leave them unimpaired for the enjoyment of future generations. (16
USC 1)

Congress supplemented and clarified these provisions through enactment of the General
Authorities Act in 1970, and again through enactment of a 1978 amendment to that law (the
"Redwood amendment," contained in a bill expanding Redwood National Park, which added the
last two sentences in the following provision). The key part of that Act, as amended, is:

FOFUARO00353
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Congress declares that the national park system, which began with establishment of
Yellowstone National Park in 1872, has since grown to include superlative natural,
historic, and recreation areas in every major region of the United States, its territories and
island possessions; that these areas, though distinct in character, are united through their
inter-related purposes and resources into one national park system as cumulative
expressions of a single national heritage; that, individually and collectively, these areas
derive increased national dignity and recognition of their superlative environmental quality
through their inclusion jointly with each other in one national park system preserved and
managed for the benefit and inspiration of all the people of the United States; and that it is
the purpose of this Act to include all such areas in the System and to clarify the authorities
applicable to the system. Congress further reaffirms, declares, and directs that the
promotion and regulation of the various areas of the National Park System, as defined in
section 1c of this title, shall be consistent with and founded in the purpose established by
section 1 of this title [the Organic Act provision quoted above], to the common benefit of
all the people of the United States. The authorization of activities shall be construed and
the protection, management, and administration of these areas shall be conducted in light
of the high public value and integrity of the National Park System and shall not be
exercised in derogation of the values and purposes for which these various areas have been
established, except as may have been or shall be directly and specifically provided by
Congress. (16 USC la-1)

This section 1.4 of Management Policies represents the agency's interpretation of these key
statutory provisions.

3.2 “Impairment” and “Derogation”: One Standard

Congress intended the language of the Redwood amendment to the General Authorities Act to
reiterate the provisions of the Organic Act, not create a substantively different management
standard. The House committee report described the Redwood amendment as a "declaration by
Congress" that the promotion and regulation of the national park system is to be consistent with
the Organic Act. The Senate committee report stated that under the Redwood amendment, "The
Secretary has an absolute duty, which is not to be compromised, to fulfill the mandate of the 1916
Act to take whatever actions and seek whatever relief as will safeguard the units of the national
park system," So, although the Organic Act and the General Authorities Act, as amended by the
Redwood amendment, use different wording ("unimpaired" and "derogation") to describe what
the National Park Service must avoid, they define a single standard for the management of the
national park system, not two different standards. For simplicity, Management Policies uses
"impairment," not both statutory phrases, to refer to that single standard.

3.3 The NPS Obligation To Conserve and Provide for Enjoyment of Park Resources
and Values

The "fundamental purpose" of the national park system, established by the Organic Act and
reaffirmed by the General Authorities Act, as amended, begins with a mandate to conserve park
resources and values. This mandate is independent of the separate prohibition on impairment, and
so applies all the time, with respect to all park resources and values, even when there is no risk
that any park resources or values may be impaired. NPS managers must always seek ways to
avoid, or to minimize to the greatest degree practicable, adverse impacts on park resources and

3
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values. However, the laws do give the Service the management discretion to allow impacts to
park resources and values when necessary and appropriate to fulfill the purposes of a park, so
long as the impact does not constitute impairment of the affected resources and values.

The fundamental purpose of all parks also includes providing for the enjoyment of park resources
and values by the people of the United States. The "enjoyment" that is contemplated by the
statute is broad, it is the enjoyment of all the people of the United States, not just those who visit
parks, and so includes enjoyment of park resources and values by all the people of the United
States, including people who directly experience parks and those who appreciate them from afar.
It also includes deriving benefit (including scientific knowledge) and inspiration from parks, as
well as other forms of enjoyment.

Congress, recognizing that the enjoyment by future generations of the national parks can be
assured only if the superb quality of park resources and values is left unimpaired, has provided
that when there is a conflict between conserving resources and values and providing for
enjoyment of them, conservation is to be predominant. This is how courts have consistently
interpreted the Organic Act, in decisions that variously describe it as making "resource protection
the primary goal" or "resource protéction the overarching concern," or as establishing a "primary
mission of resource conservation," a "conservation mandate," "an overriding preservation
mandate," "an overarching goal of resource protection,” or "but a single purpose, namely,
conservation."

3.4 The Prohibition on Impairment

While Congress has given the Service the management discretion to allow certain impacts within
parks, that discretion is limited by the statutory requirement (enforceable by the federal courts)
that the Park Service must leave park resources and values unimpaired, unless a particular law
directly and specifically provides otherwise. This, the cornerstone of the Organic Act, establishes
the primary responsibility of the National Park Service. It assures that park resources and values
will continue to exist in a condition that will allow the American people to have present and future
opportunities for enjoyment of them.

The General Authorities Act provides that exceptions to the impairment prohibition must be
directly and specifically provided by Congress. These statutory evceptions must be found in the
express terms of legislation, not inferred from it. In these cases, of course, the NPS must
faithfully follow the specific legislative provisions.

3.5 What Constitutes Impairment of Park Resources and Values

The impairment that is prohibited by the Organic Act and the General Authorities Act is an impact
that, in the professional judgment of the responsible NPS manager, would harm the integrity of
park resources or values, including the opportunities that otherwise would be present for the
enjoyment of those resources or values. Whether an impact meets this definition depends on the
particular resources and values that would be affected; the severity, duration, and timing of the
impact; the direct and indirect effects of the impact; and the cumulative effects of the impact in
question and other impacts. An impact from an activity that is directly and specifically authorized
by Congress does not constitute an impairment.

4 FOFUAR00355
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An impact to any park resource or value may constitute an impairment. An impact would be
" more likely to constitute an impairment to the extent that it affects a resource or value whose
conservation is:

e necessary to fulfill specific purposes identified in the establishing legislation or proclamation of
the park;

* key to the natural or cultural integrity of the park or to opportunities for enjoyment of the
park; or

e identified as a goal in the park's general management plan or other relevant NPS planning
documents.

An impact would be less likely to constitute an impairment to the extent that it is an unavoidable
result, which cannot reasonably be further mitigated, of an action necessary to preserve or restore
the integrity of park resources or values.

Impairment may occur from visitor activities, NPS activities in managing a park, or activities
undertaken by concessioners, contractors, and others operating in the park.

3.6 What Constitutes Park Resources and Values

The "park resources and values" that are subject to the no-impairment standard include:

o the park’s scenery, natural and historic objects, and wildlife, including, to the extent present
in the park: the ecological, biological and physical processes that created the park and
continue to act upon it; scenic features; natural visibility, both in daytime and at night; natural
landscapes; natural soundscapes and smells; water and air resources; soils; geological
resources, paleontological resources; archeological resources; cultural landscapes;
ethnographic resources; historic and prehistoric sites, structures, and objects; museum
collections; and native plants and animals;

e the park’s role in contributing to the national dignity, the high public value and integrity, and
the superlative environmental quality of the national park system, and the benefit and
inspiration provided to the American people by the national park system; and

e any additional specific values and purposes for which a particular park was established.

Park resources and values do not include any attributes of a park whose conservation is not
among the purposes for which a park was included in the national park system or is being
managed. For example, the term generally does not include non-native species or man-made
structures that are not historic or prehistoric, unless their conservation is a specific additional
purpose for which an individual park was established.

3.7 Decision-Making Requirements to Avoid Impairments

FOFUARO00356
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Before approving a proposed action that could lead to an impairment of park resources and
values, an NPS decision-maker must consider the impacts of the proposed action and determine,

in writing, that the activity will not lead to an impairment of park resources and values. If there
would be an impairment, the action may not be approved.

When an NPS decision-maker becomes aware that an ongoing activity might have led or might be
leading to an impairment of park resources or values, the decision-maker must investigate and
determine if there is, or will be, an impairment. If so, the decision-maker must take appropriate
action, to the extent possible within NPS authorities and available resources, to eliminate the
impairment. Whenever practicable, such an investigation and determination shall be made as part
of an appropriate park planning process undertaken for other purposes.

In making a determination of whether there would be, or is, an impairment, an NPS decision-
maker must use his or her professional judgment. The decision-maker must be guided by the
values expressed in the Organic Act and the General Authorities Act to assure the preservation of
the high public value and integrity of the national park system, the national dignity of parks, the
superlative environmental quality of parks, and the important role of parks in providing benefit
and inspiration for all the people of the United States. In making such a determination, the
decision-maker also must consider any environmental assessments or environmental impact
statements required by the National Environmental Policy Act of 1969, relevant scientific studies
of the park resources that could be affected, including those required by Title II of the National
Parks Omnibus Management Act of 1998; and public comments.
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United States Deparﬁhent of the Interior

NATIONAL PARK SERVICE
. 1849 C Street, N.W,
Washington, D.C. 20240

IN REPLY REFER TO:

Director's Order # 55: Interpreting the National Park Service Organic Act

Appi'oved: ﬁé

& Director, National Park Service
2

Effective Date: NOV | 7 2000

Sunset Date: Upon Approval of Management Policies

This Director's Order supersedes the September 8, 2000, release of Director’s Order #55, and any
conflicting instructions that may have been issued on the meaning and intent of the National Park
Service' Organic Act (16 USC 1), and the 1978 amendment to the National Park System General

Authorities Act of 1970 (16 USC 1a-1).

Table of Contents:

1.0 Background and Purpose of this Director's Order
2.0 Authority to Issue this Director's Order
3.0 Interpretation of the NPS Organic Act
3.1 The Laws Generally Governing Park Management
3.2 "Impairment” and "Derogation”: One Standard
3.3 The NPS Obligation to Conserve and Provide for Enjoyment of Park Resources and Values
3.4 The Prohibition on Impairment of Park Resources and Values
3.5 What Constitutes an Impairment of Park Resources and Values
3.6 What Constitutes Park Resources and Values
3.7 Decision-making Requirements to Avoid Impairments

1.0 BACKGROUND AND PURPOSE OF THIS DIRECTOR'S ORDER

When authorizing activities to take place within areas of the national park system, National Park
Service managers must comply with all provisions of law. The most fundamental of those
provisions are found in the National Park Service Organic Act of 1916 (16 USC 1) and the
Redwood Act amendment to the 1970 National Park Service General Authorities Act (16 USC

la-1). During the process of updating the 1988 edition of NPS Management Policies, the

' The terms "National Park Service,"” "Park Service," "Service," and "NPS" are used interchangeably in
this document.
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Service decided to incorporate into Management Policies a detailed interpretation of those
provisions. The purpose in doing so was to help NPS managers understand their legal duties in
managing the national park system,-and to establish policies and procedures that would help
ensure the law is properly and consistently applied throughout the national park system.

The draft of proposed revisions to NPS Management Policies was issued for a 60-day public
review and comment period, beginning January 19,2000 [65 FR 2984]. The Service
subsequently considered all the comments received, and will adopt the year 2000 edition of
Management Policies in the near future. However, due to the importance of instituting as soon
as possible a Service-wide interpretation of the most salient provisions of the Organic Act and
General Authorities Act, the Service has issued this Director's Order as a means of adopting
section 1.4 of Management Policies. '

2.0 AUTHORITY TO ISSUE THIS DIRECTOR'S ORDER

The authority to issue this Director's Order is found in the NPS Organic Act, and Part 245 of the
Department of the Interior Manual, which delegates to the Director of the National Park Service
the Secretary of the Interior's authority to supervise, manage, and operate the national park
system.

3.0 INTERPRETATION OF THE NPS ORGANIC ACT

The following wording is adopted for publication in NPS Management Policies as the agency's
interpretation of the meaning of the NPS Organic Act and the General Authorities Act of 1970,
as amended. All NPS personnel will conduct their work activities and make decisions affecting
the national park system in conformance with this interpretation.

3.1 The Laws Generally Governing Park Management

The most important statutory directive for the National Park Service is provided by interrelated
provisions of the NPS Organic Act of 1916, and the NPS General Authorities Act of 1970,
including amendments to the latter law enacted in 1978.

The key management-related provision of the Organic Act is:

[The National Park Service] shall promote and regulate the use of the Federal areas known Js
national parks, monuments, and reservations hereinafter specified . . . by such means and
measures as conform to the fundamental purpose of the said parks, monuments, and
reservations, which purpose is to conserve the scenery and the natural and historic objects and
the wild life therein and to provide for the enjoyment of the same in such manner and by such
means as will leave them unimpaired for the enjoyment of future generations. (16 USC 1)

Congress supplemented and clarified these provisions through enactment of the General

Authorities Act in 1970, and again through enactment of a 1978 amendment to that law (the
“Redwood amendment,” contained in a bill expanding Redwood National Park, which addcd the
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last two sentences in the following provision). The key part of that act, as amended, is:

Congress declares that the national park system, which began with establishment of
Yellowstone National Park in 1872, has since grown to include superlative natural, historic,
and recreation areas in every major region of the United States, its territories and island
possessions; that these areas, though distinct in character, are united through their
inter-related purposes and resources into one national park system as cumulative expressions
of a single national heritage; that, individually and collectively, these areas derive increased
national dignity and recognition of their superlative environmental quality through their
inclusion jointly with each other in one national park system preserved and managed for the
benefit and inspiration of all the people of the United States; and that it is the purpose of this
Act to include all such areas in the System and to clarify the authorities applicable to the
system. Congress further reaffirms, declares, and directs that the promotion and regulation of
the various areas of the National Park System, as defined in section 1c of this title, shail be
consistent with and founded in the purpose established by section 1 of this title /the Organic
Act provision quoted above], to the common benefit of all the people of the United States.
The authorization of activities shall be construed and the protection, management, and
administration of these areas shall be conducted in light of the high public value and integrity
of the National Park System and shall not be exercised in derogation of the values and
purposes for which these various areas have been established, except as may have been or
shall be directly and specifically provided by Congress. (16 USC 1a-1)

This section 1.4 of Management Policies represents the agency’s interpretation of these key
statutory provisions.

3.2 “Impairment” and “Derogation”: One Standard

Congress intended the language of the Redwood amendment to the General Authorities Act to
reiterate the provisions of the Organic Act, not create a substantively different management
standard. The House committee report described the Redwood amendment as a “declaration by
Congress™ that the promotion and regulation of the national park system is to be consistent with
the Organic Act. The Senate committee report stated that under the Redwood amendment, " 1':.
Secretary has an absolute duty, which is not to be compromised, to fulfill the mandate of the
1916 Act to take whatever actions and seek whatever relief as will safeguard the units of the
national park system.” So, although the Organic Act and the General Authorities Act, as
amended by the Redwood amendment, use different wording (*“‘unimpaired” and “derogation 1 .-
describe what the National Park Service must avoid, they define a single standard for the
management of the national park system — not two different standards. For simplicity,

Management Policies uses “impairment,” not both statutory phrases, to refer to that singlc
standard.

3.3 The NPS Obligation to-Conserve and Provide for Enjoyment of Park Resourcos
and Values

The “fundamental purpose” of the national park system, established by the Organic Act .:.:
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reaffirmed by the General Authorities Act, as amended, begins with a mandate to conserve park
resources and values. This mandate is independent of the separate prohibition on impairment,
and so applies all the time, with respect to all park resources and values, even when there is no
risk that any park resources or values may be impaired. NPS managers must always seek ways
to avoid, or to minimize to the greatest degree practicable, adverse impacts on park resources and
values. However, the laws do give the Service the management discretion to allow impacts to
park resources and values when necessary and appropriate to fulfill the purposes of a park, so
long as the impact does not constitute impairment of the affected resources and values.

The fundamental purpose of all parks also includes providing for the enjoyment of park resources

and values by the people of the United States. The “enjoyment” that is contemplated by the

statute is broad,; it is the enjoyment of al] the people of the United States, not just those who visit

parks, and sc includes enjoyment both by people who directly experience parks and by those who

appreciate them from afar. It also includes deriving benefit (including scientific knowledge) and
inspiration from parks, as well as other forms of enjoyment.

Congress, recognizing that the enjoyment by future generations of the national parks can be
ensured only if the superb quality of park resources and values is left unimpaired, has provided
that when there is a conflict between conserving resources and values and providing for
enjoyment of them, conservation is to be predominant. This is how courts have consistently
interpreted the Organic Act, in decisions that variously describe it as making “resource protection
the primary goal” or “resource protection the overarching concern,” or as establishing a “primary
mission of resource conservation,” a “conservation mandate,” “an overriding preservation
mandate,” “an overarching goal of resource protection,” or “but a single purpose, namely,
conservation.” '

3.4 The Prohibition on Impairment of Park Resources and Values

While Congress has given the Service the management discretion to allow certain impacts within
parks, that discretion is limited by the statutory requirement (enforceable by the federal courts)
that the Park Service must leave park resources and values unimpaired, unless a particular law
directly and specifically provides otherwise. This, the comerstone of the Organic Act,
establishes the primary responsibility of the National Park Service. It ensures that park resources
and values will continue to exist in a condition that will allow the American people to have
present and future opportunities for enjoyment of them.

The impairment of park resources and values may not be allowed by the Service unless directly
and specifically provided for by legislation or by the proclamation establishing the park. The
relevant legislation or proclamation must provide explicitly (not by implication or inference) for

the activity, in terms that keep the Service from having the authority to manage the activity so as
to avoid the impairment.

3.5 What Constitutes an Impairment of Park Resources and Values

The impairment that is prohibited by the Organic Act and the General Authorities Act is an
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impact that, in the professional judgment of the responsible NPS manager, would harm the
integrity of park resources or values, including the opportunities that otherwise would be present
for the enjoyment of those resources or values. Whether an impact meets this definition depends
on the particular resources and values that would be affected; the severity, duration, and timing
of the impact; the direct and indirect effects of the impact; and the cumulative effects of the
impact in question and other impacts.

An impact to any park resource or value may constitute an impairment. An impact would be
more likely to constitute an impairment to the extent that it affects a resource or value whose
conservation is: ’

* Necessary to fulfill specific purposes identified in the establishing legislation or proclamation
of the park;

* Key to the natural or cultural integrity of the park or to opportunities for enjoyment of the
park; or '

*» Identified as a goal in the park’s general management plan or other relevant NPS planning
documents.

An impact would be less likely to constitute an impairment to the extent that it is an unavoidable
result, which cannot reasonably be further mitigated, of an action necessary to preserve or restore
the integrity of park resources or values.

- Impairment may occur from visitor activities; NPS activities in the course of managing a park; or
activities undertaken by concessioners, contractors, and others operating in the park.

3.6 What Constitutes Park Resources and Values
The “park resources and values” that are subject to the no-impairment standard include:

» the park’s scenery, natural and historic objects, and wildlife, and the processes and con-
ditions that sustain them, including, to the extent present in the park: the ecological,
biological, and physical processes that created the park and continue to act upon it; scenic
features; natural visibility, both in daytime and at night; natural landscapes; natural
soundscapes and smells; water and air resources; soils; geological resources; paleontological
resources; archeological resources; cultural landscapes; ethnographic resources; historic and
prehistoric sites, structures, and objects; museum collections; and native plants and animals;

 opportunities to experience enjoyment of the above resources, to the extent that can be done
without impairing any of them;

* the park’s role in contributing to the national dignity, the high public value and integrity, and
the superlative environmental quality of the national park system, and the benefit and
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inspiration provided to the American people by the national park system; and

* any additional attributes encompassed by the specific values and purposes for which it was
established.

3.7 Decision-making Requirements to Avoid Impairments

Before approving a proposed action that could lead to an impairment of park resources and
values, an NPS decision-maker must consider the impacts of the proposed action and determine,
1n writing, that the activity will not lead to an impairment of park resources and values. If there
would be an impairment, the action may not be approved.

In making a determination of whether there would be an impairment, a National Park Service
decision-maker must use his or her professional judgment. The decision-maker must consider
any environmental assessments or environmental impact statements required by the National
Environmental Policy Act of 1969 (NEPA); relevant scientific studies, and other sources of
information; and public comments.

When an NPS decision-maker becomes aware that an ongoing activity might have led, or mi ght
be leading to, an impairment of park resources or values, the decision-maker must investigate
and determine if there is, or will be, an impairment. Whenever practicable, the investigation and
determination should be part of the ongoing park planning processes. If it is determined that
there is, or will be, an impairment, the decision-maker must take appropriate action, to the extent
possible within NPS authorities and available resources, to eliminate or avoid the impairment.

Actions that are necessary to eliminate an impairment may be taken in stages, if’
* The impairment will not be permanent;

* Immediate action to eliminate the impairment would cause unacceptable social, economic, or
environmental consequences; and

* The impairment will be eliminated as soon as reasonably poséible, but in any event within 3
years from the date the determination is made.
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Author: Mary Gibson Scott at NP-GOGA
Date: 11/30/00 4:31 PM
Normal

TO: GOGA Superintendent at NP-GOGASubject: Re: Directof's Order #5
———————————— Message Contents

pls print for me and hold..thanks

Reply Separator

Subject: Director's Order #5
Author: GOGA Superintendent at NP-GOGA
Date: 11/30/00 9:23 AM

Forward Header

Subject: Director's Order #5
Author: PWFA Regional Director at NP-WRO
Date: 11/29/00 12:56 PM

OFFICIAL ELECTRONIC MAIL SENT VIA CC:MAIL A
NO HARD COPY TO FOLLOW

PACIFIC WEST REGION

600 Harrison Street, Suite 600

San Francisco, CA 94107-1372

A5621 (PWR-A)

November 29, 2000

Memorandum

To: Directorate and Superintendents, Pacific West Region
From: Acting Regional Director, Pacific West Region
Subject: Director's Order #55: Interpreting the National Park

Service Organic Act

The attached Director's Order has been revised. Please ensure that it
is distributed to.all interested employees in your area. You may also
access a list and the status of Director's Orders at
http://www.nps.gov/refdesk/DOrders.

/s/ Holly Bundock
(signed original on file)

John J. Reynolds

Attachment

cc:
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Bill Silver
Bill BRack
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Author: PWFA Regional Director at NP-WRO
Date: 11/29/00 12:56 PM
Normal

TO: Jon G. James (BIHO Superintendent) at NP-BIHOTO: CABR Superintendent at NP-CABRTO: Tim
Setnicka (CHIS Superintendent) at NP-CHISTO: CIRO Superintendent at NP-CIROTO: Charles Cr
anfield at NP-NPSATO: CRLA Superintendent at NP-CRLATO: CRMO Superintendent at NP-CRMOTO:
Frank Dean at NP-PORETO: DEVA Superintendent at NP-DEVATO: Gretchen Luxenberg (EBLA Superi
ntendent) at NP-PNROTO: EUON Superintendent at NP-EUONTO: FOCL Superintendent at NP-FOCLTO
FOVA Superintendent at NP-FOVA-ATO: GOGA Superintendent at NP-GOGATO: GRBA Administratio
n (GRBA Superintendent) at NP-GRBATO: HAFO Superintendent at NP-HAFOTO: Don Reeser (HALE S
uperintendent) at NP-HALETO: Bryan Harry at NP-PAARTO: HAVO Superintendent at NP-HAVOTO: J
ODA Superintendent at NP-JODATO: JOMU Administration (JOMU Superintendent) at NP--WRTO: JO
TR Superintendent at NP-JOTRTO: Meredith Kaplan (JUBA Superintendent)TO: KAHO Superintende
nt at NP-KAHOTO: Dean Alexander (KALA Superintendent) at NP-KALATO: KLSE Superintendent at
NP-KLSETO: LABE Superintendent at NP-LABETO: LAME Superintendent at NP-LAMETO: LARO Super
intendent at NP-LAROTO: LAVO Superintendent Secretary (LAVO Superintendent) at NP-LAVOTO:
PWFA Regional Director (RD Louwerens)TO: MANZ Superintendent at NP--WRTO: Jim Milestone at
NP-WHISTO: Mary Martin (MOJA Superintendent) at NP-MOJATO: MORA Mail Room {(MORA Superinte
ndent) at NP-MORATO: NEPE Superintendent at NP-NEPETO: NOCA Superintendent at NP-NOCATO: N
PSA Superintendent at NP-NPSATO: OLYM Superintendent at NP-OLYMTO: ORCA Superintendent at
NP-ORCATO: PINN Superintendent at NP-PINNTO: Ann Nelson (PORE Superintendent) at NP-PORETO
Daniel Kawaiaea (PUHE Superintendent) at NP-PUHETO: Geri Bell (PUHO Superintendent) at N
P-PUHOTO: REDW Superintendent at NP-REDWTO: SAFR Superintendent at NP-SAFRTO: SAJH Superin
tendent at NP-SAJHTO: SAMO Superintendent at NP-SAMOTO: Chuck F. Sayon at NP--WRTO: SEKI S
uperintendent at NP-SEKITO: George TurnbullTO: USAR Superintendent at NP-USARTO: Bill Walt
ers at NP-PNROTO: WAPA Administration (WAPA Superintendent) at NP-WAPATO: Rory Westberg at
NP-PNROTO: WHMI Superintendent at NP-WHMITO: YOSE Superintendent at NP-YOSETO: Holly Bund
ockTO: Marti LeicesterTO: Patty NeubacherTO: Jim ShevockSubject: Director's Order #5------
------------------------------ Message Contents

OFFICIAL ELECTRONIC MAIL SENT VIA CC:MAIL
NO HARD COPY TO FOLLOW

PACIFIC WEST REGION
600 Harrison Street, Suite 600
San Francisco, CA 94107-1372

A5621 (PWR-A)

November 29, 2000

Memorandum

To: Directorate and Superintendents, Pacific West Region
From: Acting Regional Director, Pacific West Region
Subject: Director's Order #55: Interpreting the National Park

Service Organic Act

The attached Director's Order has been revised. Please ensure that it
is distributed to all interested employees in your area. You may also
access a list and the status of Director's Orders at
http://www.nps.gov/refdesk/DOrders.

/s/ Holly Bundock
(signed original on file) FOFUAR00366
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' John J. Reynolds ¢
Attachment

cc:

Ralph Mihan

Bill Silver
Bill Back
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November 21, 2000

Memorandum

To: National Leadership Council

From: Chief, Office of Policy

Subject: ’ Revised Director's Order #55: Interpreting the National Park Service Organic Act

On September 8, 2000, I sent you Director's Order #55, which adopted the Service's official
interpretation of the 1916 Organic Act and the 1978 "Redwood Act" amendment to the General
Authorities Act of 1970. The interpretation will be included as section 1.4 of NPS Management
Policies, which we expect will be issued in the near future. Until then, we are issuing the
attached revised Director's Order #55. As amended, the Order now provides that actions which
are necessary to eliminate an existing impairment of park resources and values (ie., an
impairment resulting from ongoing activities, not newly authorized activities) may be taken in
stages over a 3-year period, if certain conditions are met. The revisions were officially adopted
by the Service November 17, 2000.

Please distribute this important policy document to all those under your supervision who are in a
position to make decisions that could impair park resources and values. And please feel free to
contact us if you have any questions about this matter.

Attachment
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[Electronic copy. Original on file in Office of Policy]

Director's Order # 55: Interpreting the National Park Service Organic Act

Approved: /s/ Denis Galvin (acting)
Director, National Park Service

Effective Date: November 17, 2000

Sunset Date: Upon Approval of Management Policies

This Director's Order supersedes the September 8, 2000, release of Director’s Order #55, and any
conflicting instructions that may have been issued on the meaning and intent of the National Park

Service' Organic Act (16 USC 1), and the 1978 amendment to the National Park System General
Authorities Act.of 1970 (16 USC 1a-1).

Table of Contents:

1.0  Background and Purpose of this Director's Order
2.0 Authority to Issue this Director's Order
3.0 Interpretation of the NPS Organic Act
3.1 The Laws Generally Governing Park Management
3.2 "Impairment” and "Derogation": One Standard
3.3 The NPS Obligation to Conserve and Provide for Enjoyment of Park Resources and Values
3.4 The Prohibition on Impairment of Park Resources and Values
3.5 What Constitutes an Impairment of Park Resources and Values
3.6 What Constitutes Park Resources and Values
3.7 Decision-making Requirements to Avoid Impairments

1.0 BACKGROUND AND PURPOSE OF THIS DIRECTOR'S ORDER

When authorizing activities to take place within areas of the national park system, National Park
Service managers must comply with all provisions of law. The most fundamental of those
provisions are found in the National Park Service Organic Act of 1916 (16 USC 1) and the
Redwood Act amendment to the 1970 National Park Service General Authorities Act (16 USC
la-1). During the process of updating the 1988 edition of NPS Management Policies, the Service
decided to incorporate into Management Policies a detailed interpretation of those provisions.

' The terms "National Park Service," "Park Service," "Service," and "NPS" are used interchangeably in
this document.
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The purpose in doing so was to help NPS managers understand their legal duties in managing the
national park system, and to establish policies and procedures that would help ensure the law is
properly and consistently applied throughout the national park system.

The draft of proposed revisions to NPS Management Policies was issued for a 60-day public
review and comment period, beginning January 19,2000 [65 FR 2984]. The Service subsequently
considered all the comments received, and will adopt the year 2000 edition of Management
Policies in the near future. However, due to the importance of instituting as soon as possible a
Service-wide interpretation of the most salient provisions of the Organic Act and General
Authorities Act, the Service has issued this Director's Order as a means of adopting section 1.4 of
Management Policies.

2.0 AUTHORITY TO ISSUE THIS DIRECTOR'S ORDER

The authority to issue this Director's Order is found in the NPS Organic Act, and Part 245 of the
Department of the Interior Manual, which delegates to the Director of the National Park Service
the Secretary of the Interior's authority to supervise, manage, and operate the national park
system.

3.0 INTERPRETATION OF THE NPS ORGANIC ACT

The following wording is adopted for publication in NPS Management Policies as the agency's
interpretation of the meaning of the NPS Organic Act and the General Authorities Act of 1970, as
amended. All NPS personnel will conduct their work activities and make decisions affecting the
national park system in conformance with this interpretation.

3.1 The Laws Generally Governing Park Management

The most important statutory directive for the National Park Service is provided by interrelated
provisions of the NPS Organic Act of 1916, and the NPS General Authorities Act of 1970,
including amendments to the latter law enacted in 1978.

The key management-related provision of the Organic Act is:

[The National Park Service] shall promote and regulate the use of the Federal areas known as
national parks, monuments, and reservations hereinafter specified . . . by such means and
measures as conform to the fundamental purpose of the said parks, monuments, and
reservations, which purpose is to conserve the scenery and the natural and historic objects and
the wild life therein and to provide for the enjoyment of the same in such manner and by such
means as will leave them unimpaired for the enjoyment of future generations. (16 USC 1)

Congress supplemented and clarified these provisions through enactment of the General
Authorities Act in 1970, and again through enactment of a 1978 amendment to that law (the
“Redwood amendment,” contained in a bill expanding Redwood National Park, which added the
last two sentences in the following provision). The key part of that act, as amended, is:
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Congress declares that the national park system, which began with establishment of
Yellowstone National Park in 1872, has since grown to include superlative natural, historic,
and recreation areas in every major region of the United States, its territories and island
possessions; that these areas, though distinct in character, are united through their inter-related
purposes and resources into one national park system as cumulative expressions of a single
national heritage; that, individually and collectively, these areas derive increased national
dignity and recognition of their superlative environmental quality through their inclusion jointly
with each other in one national park system preserved and managed for the benefit and
inspiration of all the people of the United States; and that it is the purpose of this Act to
include all such areas in the System and to clarify the authorities applicable to the system.
Congress further reaffirms, declares, and directs that the promotion and regulation of the
various areas of the National Park System, as defined in section 1lc of this title, shall be
consistent with and founded in the purpose established by section 1 of this title /the Organic
Act provision quoted above], to the common benefit of all the people of the United States.
The authorization of activities shall be construed and the protection, management, and
administration of these areas shall be conducted in light of the high public value and integrity
of the National Park System and shall not be exercised in derogation of the values and
purposes for which these various areas have been established, except as may have been or shall
be directly and specifically provided by Congress. (16 USC la-1)

This section 1.4 of Management Policies represents the agency’s interpretation of these key
statutory provisions.

3.2 “Impairment” and “Derogation”: One Standard

Congress intended the language of the Redwood amendment to the General Authorities Act to
reiterate the provisions of the Organic Act, not create a substantively different management
standard. The House committee report described the Redwood amendment as a “declaration by
Congress” that the promotion and regulation of the national park system is to be consistent with
the Organic Act. The Senate committee report stated that under the Redwood amendment, “The
Secretary has an absolute duty, which is not to be compromised, to fulfill the mandate of the 1916
Act to take whatever actions and seek whatever relief as will safeguard the units of the national
park system.” So, although the Organic Act and the General Authorities Act, as amended by the
Redwood amendment, use different wording (“unimpaired” and “derogation”) to describe what
the National Park Service must avoid, they define a single standard for the management of the
national park system — not two different standards. For simplicity, Management Policies uses
“Iimpairment,” not both statutory phrases, to refer to that single standard.

3.3 The NPS Obligation to Conserve and Provide for Enjoyment of Park Resources
and Values

The “fundamental purpose” of the national park system, established by the Organic Act and
reaffirmed by the General Authorities Act, as amended, begins with a mandate to conserve park
resources and values. This mandate is independent of the separate prohibition on impairment, and
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so applies all the time, with respect to all park resources and values, even when there is no risk
that any park resources or values may be impaired. NPS managers must always seek ways to
avoid, or to minimize to the greatest degree practicable, adverse impacts on park resources and
values. However, the laws do give the Service the management discretion to allow impacts to
park resources and values when necessary and appropriate to fulfill the purposes of a park, so
long as the impact does not constitute impairment of the affected resources and values.

The fundamental purpose of all parks also includes providing for the enjoyment of park resources
and values by the people of the United States. The “enjoyment” that is contemplated by the
statute is broad, it is the enjoyment of all the people of the United States, not just those who visit
parks, and so includes enjoyment both by people who directly experience parks and by those who
appreciate them from afar. It also includes deriving benefit (including scientific knowledge) and
inspiration from parks, as well as other forms of enjoyment,

Congress, recognizing that the enjoyment by future generations of the national parks can be
ensured only if the superb quality of park resources and values is left unimpaired, has provided
that when there is a conflict between conserving resources and values and providing for
enjoyment of them, conservation is to be predominant. This is how courts have consistently
interpreted the Organic Act, in decisions that variously describe it as making “resource protection
the primary goal” or “resource protection the overarching concern,” or as establishing a “primary
mission of resource conservation,” a “conservation mandate,” “an overriding preservation
mandate,” “an overarching goal of resource protection,” or “but a single purpose, namely,
conservation.”

3.4 The Prohibition on Impairment of Park Resources and Values

While Congress has given the Service the management discretion to allow certain impacts within
parks, that discretion is limited by the statutory requirement (enforceable by the federal courts)
that the Park Service must leave park resources and values unimpaired, unless a particular law
directly and specifically provides otherwise. This, the cornerstone of the Organic Act, establishes
the primary responsibility of the National Park Service. It ensures that park resources and values
will continue to exist in a condition that will allow the American people to have present and future
opportunities for enjoyment of them.

The impairment of park resources and values may not be allowed by the Service unless directly
and specifically provided for by legislation or by the proclamation establishing the park. The
relevant legislation or proclamation must provide explicitly (not by implication or inference) for
the activity, in terms that keep the Service from having the authority to manage the activity so as
to avoid the impairment.

3.5 What Constitutes an Impairment of Park Resources and Values
The impairment that is prohibited by the Organic Act and the General Authorities Act is an impact

that, in the professional judgment of the responsible NPS manager, would harm the integrity of
park resources or values, including the opportunities that otherwise would be present for the
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enjoyment of those resources or values. Whether an impact meets this definition depends on the
particular resources and values that would be affected; the severity, duration, and timing of the
impact; the direct and indirect effects of the impact; and the cumulative effects of the impact in
question and other impacts.

An impact to any park resource or value may constitute an impairment. An impact would be

more likely to constitute an impairment to the extent that it affects a resource or value whose
conservation is: ’

e Necessary to fulfill specific purposes identified in the establishing legislation or proclamation
of the park;

e Key to the natural or cultural integrity of the park or to opportunities for enjoyment of the
park; or

o Identified as a goal in the park’s general management plan or other relevant NPS planning
documents. ‘

An impact would be less likely to constitute an impairment to the extent that it is an unavoidable
result, which cannot reasonably be further mitigated, of an action necessary to preserve or restore

the integrity of park resources or values.

Impairment may occur from visitor activities; NPS activities in the course of managing a park; or
activities undertaken by concessioners, contractors, and others operating in the park.

3.6 What Constitutes Park Resources and Values

The “park resources and values” that are subject to the no-impairment standard include:

the park’s scenery, natural and historic objects, and wildlife, and the processes and conditions
that sustain them, including, to the extent present in the park: the ecological, biological, and
physical processes that created the park and continue to act upon it; scenic features; natural
visibility, both in daytime and at night; natural landscapes; natural soundscapes and smells;
water and air resources; soils; geological resources; paleontological resources; archeological
resources; cultural landscapes; ethnographic resources; historic and prehistoric sites,
structures, and objects; museum collections; and native plants and animals;

e opportunities to experience enjoyment of the above resources, to the extent that can be done
without impairing any of them;

e the park’s role in contributing to the national dignity, the high public value and integrity, and
the superlative environmental quality of the national park system, and the benefit and
inspiration provided to the American people by the national park system; and

e any additional attributes encompassed by the specific values and purposes for which it was
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established.
3.7 Decision-making Requirements to Avoid Impairments

Before approving a proposed action that could lead to an impairment of park resources and
values, an NPS decision-maker must consider the impacts of the proposed action and determine,
in writing, that the activity will not lead to an impairment of park resources and values. If there
would be an impairment, the action may not be approved.

In making a determination of whether there would be an impairment, a National Park Service
decision-maker must use his or her professional judgment. The decision-maker must consider any
environmental assessments or environmental impact statements required by the National
Environmental Policy Act of 1969 (NEPA); relevant scientific studies, and other sources of
information; and public comments.

When an NPS decision-maker becomes aware that an ongoing activity might have led, or might be
leading to, an impairment of park resources or values, the decision-maker must investigate and
determine if there is, or will be, an impairment. Whenever practicable, the investigation and
determination should be part of the ongoing park planning processes. Ifit is determined that there
is, or will be, an impairment, the decision-maker must take appropriate action, to the extent
possible within NPS authorities and available resources, to eliminate or avoid the impairment.

Actions that are necessary to eliminate an impairment may be taken in stages, if:
* The impairment will not be permanent;

¢ Immediate action to eliminate the impairment would cause unacceptable social, economic, or
environmental consequences; and

* The impairment will be eliminated as soon as reasonably possible, but in any event within 3
years from the date the determination is made.

----——---- End of Director's Order -—---—---
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T ANDSCAPE GARDENING SERVICE

?AVID RUBENSTEIN cy: M. Seott

533 POINT LOBOS AVENUE 7. R ”:c;
SaN Francisco, CA 94121 D. He
(415) 750-9402 N. walthatl

LN R} i o R T .
IR P~ugjz.: TR e
PeRReibelny Do

December 10, 2000

Golden Gate National Recreation
Area Advisory Commission

FORT MASON
SF 4123

Commission members,

Kudos to you on the wise ruling to protect the Bank Swallows and their habitat by
enforcing the exclusion of people and dogs from that critical part of Fort Funston.

Unless I’'m mistaken it is not only the official management policy of the park
service that gives authority to such protection. Under the Federal Endangered Species
Act environmental groups could also go the route of resorting to litigation, as a dog
walker’s group chose to do, to seek protection to ensure survival of the Bank Swallows.

Let’s hope that dog owners would respect and cherish other animals and be
willing to live with only having their dogs roam unleashed over 95% of Fort Funston.

Sincerely,

)
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Author: GOGA WR Information at NP-GOGA

Date: 7/24/00 8:43 AM
Normal

TO: Brian O'NeillSubject: Fort Funston ————————o——mmmmm Message Co
ntents

Brian - this was emailed to the PWR Information Office - the senders email
address is rutkowski@terraworld.net.

craig glassner

Forward Header

Subject: Fort Funston

Author: "Robert E. Rutkowski" <rutkowski@terraworld.net> at np--internet
Date: 7/22/00 1:44 PM
Superintendent

Golden Gate National Recreation Area
Bay & Franklin Sts., Building 201
Fort Mason

San Francisco, CA 94123

Dear Superintent:

"...to promote and regulate the use of the...national parks ..which purpose
is to conserve the scenery and the natural and historic objects and the
wild life therein and to provide for

the enjoyment of the same in such manner and by such means as will leave
them unimpaired for the enjoyment of future generations." National Park
Service Organic Act, 16 U.S.C.1.

The quote above from the act which established the National Park Service
(NPS) in 1916 applies to every unit of the park system, whether it is
designated park, monument, recreation area or seashore. This story regards
an effort be the park service to uphold its mission, and the opposition it
has garnered from a group of park users. Your help is needed to protect a
threatened resource.

As you know, the controversy over management of the Fort Funston area in the
Golden Gate National Recreation Area (GGNRA). Fort Funston's 230 acres
include one of the best continuous exposures of a sandstone formation
revealing the last 2 million years of California geologic history and the
largest remnant of the San Francisco dune complex, of which only 5% still
exists.

It is my understanding GGNRA over the past several years has engaged in
numerous efforts to protect and restore the dune ecosystems (which face
threats primarily from invasive exotic plant species and trampling from
humans and animals) It is also working on plans to protect a colony of rare
bank swallows. The migratory birds, as their name suggests, build nests in
burrowed holes in suitable banks along rivers and beaches. There is a
colony in the Fort Funston that is threatened by continuing erosion of the
coastal bluffs they nest in. The Funston bank swallow colony is one of only
two remaining on the California coast (most California bank swallows breed
in the Sacramento River Valley and are declining there). They are a listed

FOFUARO00378
GGNRAO007119



threatened species under the California Endangered Species Act.

The park has studied both the causes of the erosion and ways to prevent it.
Some of the most serious threats are activities such as off-leash dog
running and cliff climbing. Others include graffiti-carving in the soft
sandstone, fireworks set off on the beach below the bluffs, rescues of
people and dogs trapped on the bluffs and overflights of hang-gliders. The
number of visitors to Fort Funston has increased dramatically in the last
five years.

On July 14, the NPS officially proposed in the Federal Register a permanent
closure of a l2-acre area of the northwest section of Fort Funston to
protect the bank swallow habitat, "enhance significant native plant
communities, improve public safety and reduce human-induced impacts to the
coastal bluffs an dunes, a significant geological feature." This official
listing followed previous management efforts by the park which were opposed
by an organized group of dog-walkers who sued. The judge sided with the
dog-walkers, requiring the NPS to perform a full public process before
protecting this resource.

I believe that this closure is essential to protecting the swallows and
other valuable remnants of the habitats that once covered this area of the
coast. In addition to the swallows, Fort Funston is one of only three sites
in San Francisco where California quail still survive, along with

burrowing owls, brush rabbits and other native wildlife.

I write in support of this proposal. I express concerns about preserving the
bank swallow colony and other native plants, wildlife and geologic
formations. I also suggest you question why dogs are allowed off-leash
here, when off leash dog walking is forbidden by law on all NPS land.

Thank you for the opportunity to bring these remarks to your attention.

Yours sincerely,
Robert E. Rutkowski, Esg.

cc: Bob Stanton

2527 Faxon Court

Topeka, Kansas 66605-2086

Fax: 1 785 379-9671

E-mail: r_ e rutkowski@hotmail.com
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General Superintendent | = ?—“}n R / éf, ) yﬁw
GGNRA Fort Mason AL i .
Bldg 201 Franklin & Bay Streets 3&“ B I 'é‘ g Z gﬁ
San Francisco, CA 94123 oS ERREY :

‘h?EhR“"’w )

Re: Fort Funston
Dear Mr. Superintendent:

My wife and I are longtime San Francisco citizens. We walk our dog each weekend at Fort Funston, and-we are
appalled that the GGNRA is planning to place many acres permanently off limits to all public access—this despite
(1) two resolutions by the Board of Supervisors, (2) a letter to the Park Service from the City Attorney's Office,
which was ignored, (3) overwhelming opposition to the closure, (4) lack of scientific justification for the closure,
and (5) assurances by the Park Service in 1995 that there would be no more closures.

1 have already written the Mayor and the Board of Supervisors, but I wanted to write you for the following reason:
you and the GGNRA are alienating your core constituency. We are lifetime Sierra Club members and consider
ourselves diehard conservationists. For the first time in our lives, however, we can honestly identify with those in
the Republican party who constantly complain about non-responsive public bureaucracies that take away public land
without listening to the concerns of those who use that land. The current administration will be quite hostile to the
Park Service’s environmental agenda and if you alienate those who support you year in and year out, you will one
day find yourself without the political base necessary to support the real environmental work that this country so
desperately needs.

Please — for the sake of pro-environment politics in the United States — keep Fort Funston free.
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Author: Roger Scott at NP-GOGA

Date: 12/27/00 7:12 AM
Normal
TO: Mary Gibson ScottSubject: Fort Funston access----=-------ocoooooooo_____________ Mess

age Contents

FYT

Forward Header

"Subject: Fort Funston access
Author: George Su at NP-GOGA-PRES
Date: 12/21/00 11:35 AM

FYI

Forward Header

Subject: Fort Funston access
Author: "Chris Smith" <chrismith@hotmail.com> at np--internet
Date: 12/20/00 6:03 PM

please forward to the office of Brian O'Neill:
Superintendent Brian O'Neill,

I'm writing to express my disappointment over your decision regarding hiking
and dog access at Fort Funston.

Fort Funston is an urban park, and includes significant prior development as
evidenced by the extensive paved paths and military structures on the
cliffs.

I strongly support efforts to restore native plant life, limit erosion and
preserve the nesting areas of birds. However, I'm not convinced that the
only way to achieve these goals is to close the park to all users. Surely,
a compromise allowing access to paved trails for leashed dogs and humans,
and preserving the sand ladder access to the beach, will allow preservation
and allow San Francisco Residents and their dogs to continue to enjoy this
natural treasure.

Sincerely,
Chris Smith

774 Joost Ave.
San Francisco, CA 94127

Get your FREE download of MSN Explorer at http://explorer.msn.com
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110 MAYWOOD DRIVE

LYD[ A BQE SCH SAN FRANCISCO, CALIFORNIA 94127

(415) 841-1060

%7”’?‘/“5 Le (415} 841-0437 FAX i

CE‘\ \iEU Lydiaowen@aol.com \B 0 7(/ ﬂ

. 100 \ A Lt
m % A, ool

September 20, 2000

AENDETS QEFRE R %
Bl A .7
VIA DELIVERY /U M)

Brian O’Neill

General Superintendent

Golden Gate National Recreation Area
Fort Mason '

San Francisco, California

Re: P I n
Dear Brian:

Enclosed is a booklet which contains the transcripts of all of the presentations made at the
August 29, 2000 Citizens Advisory Commission by the panel speaking on behalf of Fort Funston
Dog Walkers. We hope this information will be helpful to you in deciding on the proposed

closure at Fort Funston.

Please call me if you have any questions.

Very truly yours,
Lydia Boesch
Enclosure
cc (w/encl.): Richard Bartke Mel Lane
Amy Meyer Doug Nadeau
Dennis I. Rodoni Susan Giacomini Allan
Dr. Edgar Wayburn Betsey Cutler
Trent Orr Redmond Kernan
Douglas Siden John J. Spring
Michael Alexander Lennie Roberts
Anna-Marie Booth Yvonne Lee
Gordon Bennett Fred A. Rodriguez
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Fort Funston Closure Proposal

Comments by A Panel of Speakers
from
Fort Funston Dog Walkers

Before the
Citizens Advisory Commission

of the
Golden Gate National Recreation Area

Tuesday, August 29, 2000
Fort Mason, San Francisco
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) Anja Finseth
WE 384 Curtner Ave
Palo Alto, Ca 94306

S %chéi}?’guswo, 2000 B oN

%\"i@ﬁ}‘

Mr. Brian O'Neill gt X .
General Superintendent ” /‘:wwdﬁ"’"-
Golden Gate National Recreation Area 7\) F R o

San Francisco, CA 94123 . % g"“’zvl‘

Fort Mason, Bldg. 201

Re:  Fort Funston hearing
Dear Mr. O’Neill,

I 'am writing to object strongly to the conduct of the hearing held at Fort Mason, Bldg.
201, on August 29, 2000 concerning the Fort Funston closures.

The Fort Funston issue is of tremendous importance to thousands of people, of whom
approximately a hundred came to the hearing to state their opposition to the impending closure.

Such an issue warrants a hearing on its own.

Instead, the Fort Funston hearing was coupled with, and placed on the agenda following,
an interminable hearing on the Fort Baker matter. My husband, my three-year old son and I
stuck it out for 2 % hours until 9.25 pm, still waiting for the hearing on Fort Baker to end so that
the hearing on Fort Funston could begin. At that point, I got slight cramps which could not have
been good for my pregnancy, and we had to abandon the hearing even though my husband was
on the speaker list and was anxious to speak his mind. The Fort Funston matter had not even
been addressed at this point.

We strongly feel that this was an unfair process.

I’'m asking you to schedule another hearing so that everybody gets a fair say on the Fort
Funston matter. Thank you.

Anja Finseth
Palo Alto
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Lindsay Kefauver 3739 20th Street, San Francisco, CA 94110

VISUAL RESOURCES 415/647-5649 FAX 415/647-5029
RECEIVEY
2

o PEFETEAIENTS SFE
Brian O'Neill S 7 July 2000 7” B
Superintendent ﬂ/
GGNRA
Fort Mason, Building 201 ' :
San Francisco, CA 94123 ‘ W

Re Presidio Trails Master Plan Concepts
Dear Mr. O’Neill:

My name is Lindsay Kefauver. I am a resident of San Francisco and a
responsible dog owner. When I first came to San Francisco over 25 years
ago, I was fortunate to land in a neighborhood that is near the Presidio. -
The highlight of my weekends was to take a long dog walk on the
woodland trails in the Presidio. At that time it was still an active army
base, however, there were never any problem in walking the trails -
except you would never do this without a dog for safety. And I would
meet friendly dog walkers from SF neighborhoods as well as dog owners
connected to the military.

Although I no longer live close to the Presidio, I still make special
excursions to the Presidio. And I was miserable when the GGNRA made
their pronouncement in 1997 that off-leash dog walking would no longer
be allowed. This decision seems preposterous to me.

The Presidio covers a vast space - much of it still undeveloped, thank
God - and is now an urban parkland with some residential and now
some commercial uses. I can see no reason that an urban area that has
been traditionally used for recreation by a city’s dog-walking population
for over 100 years cannot find a reasonable amount of area or trails
where responsible dog owners can exercise with their dogs off leash. We
dog owners understand that there are many other recreational interests
wanting to use the Presidio, like bird watchers, bikers, etc. However, there
is plenty of space for all of these responsible recreational activities to co-
exhaust in harmony.

I have attended 3 of the Presidio Trails and Bikeways Master Plan
workshops (Dec., Feb. & June) and at each workshop I have been told
that this was not the time nor place to address multi-use of the Presidio
trails that included off-leash dog walking. This decision is very
exclusionary. Bikers are not the only recreational group to be considered
at the exclusion of other forms of recreation. We dog owners very much

FOFUAR00397
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Lindsay Kefauver 3739 20th Street, San Francisco, CA 94110
VISUAL RESQURCES 415/647-5649 FAX 415/647-5029

want to be part of the Presidio Trust and National Park Services’ Master
planning process for the Presidio, but continue to feel shut out of the
process. And wonder if it is futile to keep attending your meetings.

I also want to point out that the closure of the Presidio and other GGNRA
areas to off-leash recreation has severely impacted the SF City parks, Ft.
Fusnton, and Crissy Field - currently the only areas where the GGNRA
allows off-leash recreation. The results are that many responsible city
residents have literally been kicked out of their own front yards and now
are desperately trying to find legal spaces where they can recreate their
dogs and themselves.

Thank you for your attention.

Cordially,

Lindsay Kefauver / CC:
vlé . (ig ' &@YM James E. Meadows, Exec. Dir.
L) &6@ /{ WA : Toby Rosenblatt, Chair

* Donald G. Fisher
Jennifer L. Hernandez
Michael Heyman
Amy Meyer
Mary G. Murphy
William k. Reilly

FOFUAR00398
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July 19. 2000 JUL‘Z:MQ ?:3.0/(/»%

Superintendent QR
Golden Gate National Recreation Area
Fort Mason, Building 201

Bay and Franklin Streets

San Francisco, CA 94131

RE: Proposed Closure of Twelve Acres of Fort Funston
To Whom it May Concern:

Several months ago | visited Fort Funston with my Yellow Labrador, Chance. |
was shocked to find that a large portion of the park was fenced off. | have
recently been told that the GGNRA proposes to take two more acres and further
restrict access.

Chance and | do not live in San Francisco, however, we do come regularly to
visit. Fort Funston and Ocean Beach are two of our favorite haunts. Living in
Chico, Chance only gets to go surfing when we visit one of these two sites —
something he and | both love to do.

It's my understanding that National Recreation Areas were created to provide a
number of outdoor experiences for both residents and tourists. While | don't
deny the importance of maintaining a natural environment, | don’t understand
why GGNRA officials consistently trample the rights of dog owners. Walking and
playing with a dog are healthy and appropriate uses of recreation areas. Dogs
play an important role in family life today and they need exercise as much as
their human counterparts. Fort Funston and Ocean Beach have provided my
dog and myself with exercise and entertainment for several years. | probably
woulc not have visited either place if | didn't have a dog.

Please give the people, and their dogs, the twelve acres that are proposed for
closure. There are very few places in San Francisco where dogs and people can
ptay. Fort Funston is considered the Disneyland of the canine world. Can you
imagine what it would feel like if Disneyland no longer allowed children to visit?

Thank you for considering my letter.
Sincerely.
Erin Brownﬂance)

1110 Arbutus Avenue
Chico. CA 94131

FOFUAR002997140
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JUL 25 2000 %L.%B/.o/d

Superintendent SUPERINTENDENT'S ormis /U(A) M

Golden Gate National Recreation Area // éz

Bay and Franklin Streets ‘

Building 201, Fort Mason 7. 7_/40'"'—4/‘&

San Francisco, CA 94123

Dear Superintendent:

I am a voting member of the San Francisco population who is proud of her city, parks,
citizens, and canine companion.

I am writing to tell you about my discomfort in the closures at Fort Funston for dog owners.
This renowned park with exceptional access to the beach and sand dunes is q small slice of
heaven for dog and people lovers in a city that shares it's diversity and warm with millions of
people each year. My cocker spaniel, Toby, and T have shared this park at least three to
four days a week for the past six years (after bringing Toby home from the SPCA). After
working in Oakland all day, I hurry home so we can experience the utopia that belongs to all
of us.

I have never met such gracious dog companions, not only do they keep the park up but they
always seem willing to help out each other - which you know doesn't always happen in large
urban areas. Toby is a great animal and people dog, many times we have stopped to share
his love with children and the elderly who visit the park without animals. The joy they
receive is a small fraction of what we receive from having this experience together.

To think that the harsh realities of life can be forgotten for a few minutes a day at this
majestic setting is a blessing only San Francisco and the National Park Service can give. By
continuing to limit space (lately changed from 10 to 12 acres), the National Park Service who
represents all of the citizens is taking away inch by inch the few places left at which we can
enjoy nature in an atmosphere of peace.

I do hope you will consider carefully the space issues brought to your attention by the Fort
Funston Dog Walkers Association. The rumor at the park is that this is a first step to take
away all off leash privileges. If the rumor is the National Park Service's req| intention we
are all in a great deal of trouble. What is the National Park Service for - if not for the
privilege to be in a protected area with nature. Please don't lower your standards as what
has occurred with the State Park System in their unfriendly attitude towards dogs.

Sincerely,
Nancy Collins

122 Clinton Park
San Francisco, CA 94103
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J& MICHAEL JACOB

379 ELWOOD AVENUE
FEINN OAKLAND, CA 94610
> 510 444-2701

July 24, 2000 \'ﬁ@@;\%;z /g /%Um
9 ‘ W@@
by 8.0 W

Superintendent
i
Bay and Franklin Streets, Building 201 0

Golden Gate National Recreation Area
N
Fort Mason ‘/ /Zoww\

San Francisco, CA 94123 ‘ i

RE: Please do not close off more of Fort Funston

Please do not close off acreage at Fort Funston to people or dogs. Please remember that
your charge is for a recreation area, not to return land to some unachievable pristine
condition.

I believe that there is misguided movement in some places today that involves the
attempt to launch struggles against human use in inappropriate places such as those few
urban places where people and their dogs can enjoy the beauty and freedom of an off-
leash walk.

The earth and the land need conserving and restoring; there is no question about that.
However, it strikes a blow against sound environmental policies when you limit and
punish city dwellers who have come to use and cherish tiny little pieces of beautiful
land on the coast.

This does nothing but alienate people and create enemies of environmental efforts who
would otherwise be friends. In cities, you would be better served to create and enhance
beautiful areas that people and their dogs can use. They would then come to cherish
your work and support you in the larger effort.

Respectfully,

Pl G

Michael Jacob

FOFUABQRAS 142
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July 12, 2000 N we/he//
Brian O’Neill
Superintendent
Golden Gate National Recreational Area
Building 201, Fort Mason

San Francisco, CA 94123

Dear Superintendent O’Neill:

I am writing in support of keeping San Francisco’s Fort Funston of the Golden Gate
Recreational Area an open area as it was originally mandated and as it has been for the last forty
years. I would like to inform you of several issues (of the numerous issues currently in
contention) that are important to me, your constituent.

As you know, Congress legislated that Golden Gate National Recreation Area lands be set
aside as “open recreational space.” In 1995, approximately 20 acres of land were closed off from
public use for native plant restoration. As a fifty-year-old native San Franciscan, who has enjoyed
using Fort Funston for as long as I can remember, I do not think there ever has been native plants
growing on Fort Funston’s sand dunes. The Army planted ice plant during their construction of
the bunkers during World War II in an effort to keep the ever moving sand in place. San
Franciscans were promised by the GGNRA that this land would be returned in five years. It has
been five years, but the land remains fenced and closed from amy public use.

In 1999, another ten acres of land were closed from public use to protect species of bank
swallows that burrows holes into the cliffs on the ocean side of Fort Funston in order to make
nests. Fort Funston’s frequent visitors have heard many reasons for this closure One reason is
protection of the bank swallows who are only there a few months of the year. I do, of course,
support any measure to protect a threatened species. But I'm sure there is some way the birds can
nest undisturbed on the cliff side and people can still walk on the other side. A second reason for
the closure that San Franciscans were given was the ocean side trails have become unsafe because
of too many people and dogs falling from the cliffs down to the beach and the expensive rescues.
Whatever the reasons proffered, Fort Funston’s visitors have been deprived of 30 acres of
congressionally mandated “open recreational space.”

FOFUAROQ0402
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Off-leash dog walking has been a legitimate recreational activity at Fort Funston for nearly
40 years. Many, many groups use Fort Funston. An area named Joe Hill (a steep sand hill) which
is now closed was a favorite practice area for the Lowell High School track team. Many schools

This is not simply a dog versus bird or plant issue. It is a public access issue. Fort
Funston had long been designated for public use. ask you to please support everyone’s,
regardless of their species, right to enjoy Fort Funston.

Sincerely,

FOFUAROO403
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Author: Roger Scott at NP-GOGA
Date: 12/28/00 1:51 PM
Normal

TO: Mary Gibson ScottSubject: FW: Pogs in San Francisco--------cooo_._______ ..
- Message Contents

FYI
Forward Header
Subject: FW: Dogs in San Francisco
Author: 'Leader; Mary" <MLeader@presidiotrust.gov> at np--internet
Date: 12/28/00 10:18 AM

Please look at this message that was forwarded to me. I have not responded.

————— Original Message-----

From: Gomez, September

Sent: Tuesday, December 26, 2000 7:28 AM
To: Leader, Mary

Subject: FW: Dogs in San Francisco

————— Original Message-----

From: Denise Jasper [mailto:denise@jasperdog.com]
Sent: Thursday, December 21, 2000 10:13 AM

To: presidio@presidiotrust.gov

Subject: Dogs in San Francisco

There is a rumor going around that the GGNRA now wants to close Fort
Funston, Fort Mason, and the back road behind Mountain Lake Park in
the Presidio to dogs.

This is extremely disturbing to me.

When the GGNRA took over the Presidio they PROMISED all of us dog
owners (and walkers) in the city that they would not change what we
have all been doing with our dog friends. We've been going to these
places without problems for DECADES!

Conservation is a great cause, but it's place is in the wilderness.

This is a city. Full of concrete, people and their pets. This is not

the place for conservation.

I urge you to not try to stop us from taking our dogs to the places .
mentioned above.

You will find more opposition and demonstrations than you ever

thought possible.

Denise Jasper

FOFUARO00405
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Author: Roger Scott at NP-GOGA
Date: 12/27/00 7:12 AM
Normal

TO: Mary Gibson ScottSubject: Fort Funston acCesSS-------— - oo e ool __

age Contents

-FYI

Forward Header

Subject: Fort Funston access
Author: George Su at NP-GOGA-PRES
Date: 12/21/00 11:35 AM

FYI

Forward Header

Subject: Fort Funston access
Author: "Chris Smith" <chrismith@hotmail.com> at np--internet
Date: 12/20/00 6:03 PM

please forward to the office of Brian O'Neill:
Superintendent Brian O'Neill,

I'm writing to express my disappointment over your decision regarding hiking
and dog access at Fort Funston. .

Fort Funston is an urban park, and includes significant prior development as
evidenced by the extensive paved paths and military structures on the
cliffs. ’

I strongly support efforts to restore native plant life, limit erosion and
preserve the nesting areas of birds. However, I'm not convinced that the
only way to achieve these goals is to close the park to all users. Surely,
a compromise allowing access to paved trails for leashed dogs and humans,
and preserving the sand ladder access to the beach, will allow preservation
and allow San Francisco Residents and their dogs to continue to enjoy this
natural treasure.

Sincerely,

Chris Smith
774 Joost Ave.
San Francisco, CA 94127

Get your FREE download of MSN Explorer at http://explorer.msn.com
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California Native Plant Society)

Yerba Buena Chapter _ Ay RO ,/0,«.%

150 Haight Street #102
San Francisco, %Ngﬂiz J M.Scstt

REC

Superintendent Brian O’Neill G 200
Golden Gate National Recreation Area 0(;“ \ %

. Bay & Franklin Streets, Building 201 &\\Q&““s“m
Fort. Mason S“?E?\\m

San Francisco, Calif, 94123
RE: Proposed Year-Round Closure at Fort Funston
Dear Superintendent O’Neill:

Thank you for the opportunity to comment on the Proposed Year-Round Closure at Fort
Funston. The California Native Plant Society has over 10,000 members, nearly 500 of which live in
San Francisco and northern San Mateo County. Founded 35 years ago, CNPS seeks to protect
California's native plants through science and education.

CNPS strongly supports the proposed action to protect the bank swallow colony, enhance.
native plant communities, and reduce human-caused impacts to the coastal bluffs and dunes. To do
so is entirely within the rights and obligations of the National Park Service as it seeks to carry out its
mission as set forth in the Organic Act of 1916. _

We note with approval the other legislation and master plans cited in the comment letter
submitted by the National Parks and Conservation Association and the Natural Resources Defense
Council as further evidence of the park's obligation to protect natural resources in decline. We also
note that the Code of Federal Regulations, like the codes governing all California state parks and San
Mateo County parks, states that all pets must be on a leash. Why is this regulation (36 CFR 2.1 5) not
being enforced at Fort Funston and other units?

Years ago, when the park decided to designate all of Fort Funston as an area where dogs
could roam off-leash, it created the conditions that led inevitably to the current crisis. The park could
have fulfilled its obligation to protect natural resources, even if it decided to ignore 36 CFR 2.15, by
designating sections of Fort Funston for intensjve recreational use. Allowing such activities
throughout the entire unit left precious few areas where its significant natural resources weren't
damaged by heavy use. Hence, when it became apparent around 1990 that natural resources--
particularly the threatened colony of bank swallows--were deteriorating at an unacceptable rate, the
park had to use fences to protect 23 acres from intensive recreational use. The current proposal to
protect an additional 12 acres is a further statement by the park that it erred decades ago in allowing
off-leash dog use on all of Fort Funston's 230 acres.

There is ample evidence that allowing large numbers of recreational users--whether adults,
pet owners, or off-leash dogs themselves--to trample dune vegetation is not sustainable. Trampling
has eliminated even iceplant (Carpobrotus edulis), one of the most durable plants around! The
closure notice properly points out that native dune vegetation must survive in a harsh environment
characterized by scouring sands, high solar radiation, extreme fluctuations in temperature, low
nutrient conditions, salt spray, and low water retention. Despite their impressive abilities to survive in
such an environment, very few dune species are able to withstand repeated trampling. For that
reason, many heavily visited parks along the California coast provide designated trails across their
dunes. These include the Presidio's Crissy Field and Lobos Creek dunes, Asilomar State Park,
Marina State Beach, Pescadero State Beach, and others. We know of no other dune system with

FOFUARO00408 <0|/c r)
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significant natural resources where visitors and their dogs are encouraged to roam throughout the
dune vegetaton.

It is not too late to correct the damage caused by two decades of unregulated visitor use.
Although hammered by decades of Army construction activities and extensive plantings of iceplant
and other weeds, Fort Funston harbors a critical remnant of the San Francisco dune complex, once
the fourth largest system in California and a hotspot of dune plant and animal diversity. As the park's
notable efforts at Lobos Creek dunes and Crissy Field demonstrate, even thoroughly damaged dune
plant communities can be nursed back to ecological health if there are suitable remnant populations
of native species nearby. At Fort Funston the park has had remarkable success in restoring dune
communities.

But despite such efforts we're still losing ground. In the mid-1970s botanists found 21 native
plant species that have not been located since (data compiled from enclosed plant list). Other species,
including the endangered San Francisco lessingia (Lessingia germanorum), disappeared before
botanists were able to survey the former military base. (Peter Raven, co-author of the 1958 flora of
San Francisco, told me that they were unable to gain access to Fort Funston during their field
research.) Of the remaining 96 native plant species, several are holding on by a slender thread. Some
have the misfortune of making their last stand outside the two closed areas. Is the park willing to
stand by and watch them disappear under the feet of its visitors?

The remnant dune flora and the wildlife it supports deserves greater protection than it now
receives. Heavy recreational use--of whatever kind--distributed widely across the landscape is
incompatible with resource protection. Providing sufficient protection for natural resources on only
15% of Fort Funston's land base--35 out of 230 acres--is clearly not in line with the park's
commitment in the 1980 Master Plan and other documents to minimize impacts to natural resources.
Even the Presidio, with a far more complicated matrix of development and users, will return nearly
30% of its area (ca. 400 acres out of 1,440) to a natural state. The amount of land dedicated to natural
resource protection at Fort Funston should be even higher.

Doing so won't spell the demise of Fort Funston as a place that welcomes diverse types of
recreation. It simply requires situating the most intensive recreational uses in areas where they will
do the least amount of damage. If the park closes additional areas--as it must do in order to protect
declining natural resources and fulfill its obligations under the Organic Act and other guiding
documents--without a major planning effort, the park will be visited by another unnecessary head-on
collision. One of the purposes of planning, after all, is to avoid train wrecks. It is time to create a
master plan for Fort Funston.

We will close by celebrating the well-deserved accomplishments of the Fort Funston Green
Team in their efforts to restore vibrant dune communities along its bluffs. There is no better way to
educate the public about the marvelous natural resources in this national park than through the magic
of hands-on activities in the nursery and in the field. Leading stewardship activities is the highest
form of interpretation since it enables the public to connect in a powerful and emotional way with the
land itself. The park ought to expand its interpretive and resource management activities at Fort
Funston in ways that provide opportunities for diverse communities to become involved.

Sincerely,

GETN

Pete Holloran
President
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Fort Funston Plant List
Compiled by sight trom the toltowing visits: 21 Miarch 1996 by Fete Holloran, Jake Sigg,
and Randy Zebell; 20 May 1997 by Ingrid Cabada, Pete Holloran, Marck Menke, Jake
Sigg, and Randy Zebell; 13 March 1998 by Ingrid Cabada, Sharon Farrell, Pete Holloran,
and Mary Petrilli; 20 April 2000 by Ingrid Cabada and Pete Holloran; 29 April 2000 by
Pete Holloran; and 8 July 2000 by Pete Holloran. Additional species from other plant
lists, including one from 1975 by Dennis Breedlove, are marked with an asterisk if they
have not been seen during recent visits.

Abronia latifolia

Abronia umbellata* -
Acacia longifolia .
Acaena pinnatifida var. californica
Achillea millefolium

‘Agoseris apargioides var. apargioides
Agoseris apargioides var. eastwoodiae
Albizia lophantha

Ambrosia chamisSonis

Ammophila arenaria

Amsinckia sp.

Anagallis arvensis

Anaphalis margaritacea

Angelica hendersonii*

Anthriscus caucalis

Aphanes occidentalis*
Argyranthemumfoeniculaceum (? ~ horticultural Chrysanthemum sp.)
Armeria maritima ssp. californica

Artemisia californica

Artemisia pycnocephala

Astragalus nuttalli var. virgatus

Atriplex leucophylla

Avena barbata ’

Avena fatua

Baccharis pilularis

Brassica rapa

Bromus carinatus var. maritimus ‘

Bromus diandrus ‘ s
Bromus hordeaceus
Cakile maritima
Calandrinia ciliata
Calystegia purpurata ssp. purpurata !
Camissonia cheiranthifolia ssp. cheiranthifolia

Camissonia cheiranthifolia ssp. suffruticosa (introduced)

Camissonia contorta

Camissonia micrantha

p
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Capsella bursa-pastoris

Cardamine oligosperma

Cardionema ramossissimum

" Carduus pycnocephala

Carpobrotus chilensis*

Carpobrotus edulis

Castilleja latifolia* (?)

Castilleja subinclusa ssp. franciscana* (?) .
Castilleja wightii.(=Castilleja affinis ssp. affinis according to' Peter Baye s analysis of SF
Castilleja specimens)

Centaurea melitensis

Cerasfium glomeratum

Chamomilla suaveolens

Chenopodium album ' N
Chenopodium multifidum . ‘
Chlorogalum pomeridianum var. divaricatum °
Chorizanthe cuspidata var. cuspidata

Cirsium occidentale var. occidentale

Cirsium vulgare

Clarkia rubicunda (keyed by Pete to-this species several times using Jepson Manual
although the lack of a red spot at base of petals is troubling) N
Claytonia perfoljata ssp. perfoliata

Conicosia pugioniformis *

Coniumn maculatum

Conyza sp:

Cotula australis

Crassula conata

Croton californicus*

Cryptantha leiocarpa

Cupressus macrocarpa

Daucus pusillus

Delairea odorata = Senecio mikanioides

Dichelostemma capitatum ssp. capitatum

Drosanthemum floribundum

Dudleya farinosa

Ehrharta erecta

Elytrigia juncea ssp. boreali-atlantica (acc. to Peter Baye)
Epilobium brachycarpum

Epilobium ciliatum ssp. watsonii

Equisetum- telmateia ssp. braunii*

Ericameria ericoides ‘

Erigeron glaucus . .
Eriogonum fasciculatum var. ?

Eriogonum latifolium -

Eriophyllum staechadifolium

]
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Erodium botrys’

Erodium cicutarium : ,
Erodium sp. .
Erysimum franciscanum :
Eschscholzia californica
Eucalyptus globulus

Festuca rubra

Foeniculum vulgare

Fragaria chiloensis

Fumaria parviflora

Galium aparine

Geranium dissectum

Gilia capitata ssp. chamissonis*
Gnaphalium luteo-album
Gnaphalium ramosissimum (noted by Ingrid Cabada and Asha Setty near Skyline Blvd. in
mid-July 2000) .- ‘ N
Gnaphalium purpureum

Gnaphalium stramineum

Gnaphalium sp.

Grindelia hirsutula var. maritima*

Grindelia sp.

Hedypnois cretica * ,
Heracleum lanatum (4 plants in Eucalyptus woodland on 20 April 2000)

Hesperocnide tenella

Heteromeles arbutifolia

Hordeum murinum ssp. murinum : :
Hypochaeris glabra

Juncus balticus/lesueurii

Koeleria macrantha ,

Lactuca sp. :
Lathyrus littoralis

Lavatera cretica

Leptospermum laevigatum

Leymus mollis ~

Leymus pacificus

Linaria canadensis

Lonicera hispidula var. vacillans

Lotus corniculatus

Lotus heermannii var. orbiculatus (?)

Lotus humistratus* (seen in June 1999 by Ingrid Cabada)
Lotus scoparius (prostrate coastal form, presumed native)
Lotus scoparius (erect inland form, presumed introduced)
Lotus strigosus

Lupinus arboreus

‘Lupinus arboreus x variicolor

4
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Lupinus bicolor/nanus

Lupinus chamissonis _

Lupinus variicolor* -
Madia sativa .
Malva parviflora

Marah fabaceus

Medicago polymorpha

Melica imperfecta

Melilotus indica

Microseris bigelovii

Mimulus aurantiacus )

Monardella villosa ssp. franciscana* ' : .
Myoporum laetum i

Myrica californica*

Navarretia squarrosa® - £ Y

Oemleria cerasiformis

Oenothera elata ssp. hookeri

Orobanche sp. (seen at the “Boy Scout Bowl” in June 1999 by Ingrid Cabada)

Oxalis corniculata* '

Oxalis pes-caprae ’ .
Payonychia franciscana* ’
Pelargonium xdomesticum*

Phacelia californica*

Phacelia distans*

Pinus radiata*

Piperia elegans

Plantago coronopus

Plantago erecta* p
Plantago maritima

Poa annua

Poa douglasii ,
Poa secunda ssp. secunda (?) -

Polycarpon tetraphyllum_

Polygonum paronychia

Polypodium californicum

Polypogon sp.

Pterfidium aquilinumvar. pubescens

Pterostegia drymarioides .
Ranunculus californicus
Raphanus sativus
Rhamnus californica ssp. californica
Rosa californica

Rubus ursinus

Rumex acetosella

Rumex salicifolius var. crassus (?)

LN

¢

v FOFUAR00413

7 July 2000 DRAFT Page4
GGNRAO007154



Salix lasiolepis (?)

Sanicula crassicaulis

Satureja douglasii*

Scrophularia californica ssp. californica
Senecio elegans

Senecio vuldaris

Sidalcea malvaeflora ssp.?

Silene gallica

Solanum furcatum

Solanum nodiflorum=Solanum americanum (?)

-

Solanum rostratum (keyed by Ingrid Cabada and Asha Setty in mid-July 2000)

Solidago spathulata*®

Sonchus oleraceus

Spergularia macrotheca (seen on cliffs on 29 Apnl 2000)
Spergularia rubra (?)

Stellaria media .

Tanacetum camphoratum

Tetragonia tetragonoides

Toxicodendron diversilobum

Trifolium willdenovii

Triteleia laxa

Uropappus lindleyii

Vicia sativa

Vicia villosa (?)

Vinca major

Vulpia sp.

Yabea microcarpa (keyed by Pete on 29 April 2000)
Zantedeschia aethiopica

t
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United States Department of the Interior %L 0 Ponelll

' NATIONAL PARK SERVICE : N DOM

Pacific West Region
600 Harrison Street, Suite 600 ’Q
San Francisco, California 94107-1372

IN REPLY REFER TO:

SEP 11 2000

A3615 (PWR-RD)

. RECEIVEWL
Honorable Dianne Feinstein SEP 14 2000
United States Senate
Washington, DC 20510-0504 SﬁPERkYTENBEﬂT S OSLE

Dear Senator Feinstein:

Thank you for your inquiry of August 9, 2000, on behalf of your constituent, Margaret Ryder,
regarding Fort Funston at Golden Gate National Recreation Area (GGNRA).

Your constituent is correct that it is necessary to take into account the needs, history and
concerns of dog walkers in the GGNRA. It is also necessary to balance those needs with
protection of the resources, safety and the needs of other park users who desire a national park
experience without dogs.

Dog walking is considered a recreational use in the GGNRA. However, it is necessary to
periodically re-evaluate all uses in our national parks to ensure they are not degrading the
resources, occurring in a location that is unsafe or impinging on other visitors. The National
Park Service Organic Act states that all National Park Service lands shall be managed “...by
such means and measures as conform to the fundamental purpose of the said parks, monuments
and reservations, which purpose is to conserve the scenery and the natural and historic objects
and the wildlife therein and to provide for the enJoyment of the same in such manner and by such
means as will leave them unimpaired for the enjoyment of future generations.”

If Ms. Ryder would like more information regarding dog walking in the GGNRA, she may
contact Chris Powell at (415) 561-4732.

Sincerely,

“2{9’\/ John/J. Reynolds
Ré 1onal Director, Pa01ﬁc West Region

bce: GO w/inc. —-
"PGSO-S, w/inc.
WASO-APC, #200-03315 (Cooke)

FNP:GOGA:rh:415-561-4720:9/11/00:c:\doc\cong\142 FOFUAR00415

GGNRAO007156



ey

(U

CALIFORNIA

L Y Y A e L V) ~-

- “m e uTa LU 4D —uwel I
-

COMMITTEE ON THE JUDICIARY

R : ) ‘,’: o
DIANNE vEINSTEIN P w l& 921 gcommmss ON APPROPRIATIONS
’ 0

Zw < COMMITTEE ON RULES AND ADMINISTRATION
[

Nnited States Senate

WASHINGTON, DC 20510-0504

August 9, 2000

Marilyn Merrill

Congressional Liaison Specialist

National Park Service

U.S. Department of the Interior Room 32 10
1849 C Street N.W.

Washington, D.C. 20240

INQUIRY FROM: Ms. Margaret Ryder
RE: Fort Funston
Dear Ms. Merrill:

I am forwarding the attached constituent inquiry regarding Fort Funston park
closures for your review. I believe that my constituent would benefit from your response
to the specific issues raised in the enclosed letter.

I would appreciate it if you would return your response to me as quickly as
possible so that I can share the mformation with my constituent. Should you have any
questions, please contact my Washington, D.C. office at (202) 224-3841.

With warmest personal regards.

Sincerely yours,

Dianne Feinstein
United States Senator
DF:nw

FOFUAROQ0416
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320 Hazelwood
‘ ?ﬂ““ San Francisco, CA 94127
e 28 Suly 27, 2000

The Honorable Dianne Feinstein
United States Senator

525 Market Street, Suite 3670
San Francisco, CA 94105

Senator Feinstein:
1 am concerned about current plans for and the future uses of Fort Funston.

In your consideration of the GGNRA's "Notice of Proposed Year-Round Closure at Fort
Funston and Request for Comments", it is necessary to seriously take into account the needs,
history and concerns of the many citizens of San Francisco, who walk their dogs daily in this
urban park.

When the Fort became a part of the GGNRA, it was with a Congressional mandate to
use this land for "open recreational space.” Off-leash dog walking has been a legitimate open
space recreational activity at Fort Funston for nearly forty years, and the people who use this
park to walk their dogs daily are currently the largest users of Fort Funston.

In this urban area, it is absolutely essential that the long-established off-leash dog
walking areas of Fort Funston be kept, and not further closed and fenced off.

Sincerely,

Margaret Ryder

FOFUAR00417
GGNRA007158
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Mr. Brian O'Neill

Superintendent

Golden Gate Nationa] Recreation Area
Buﬂding 201 Fort Mason

San Francisco, CA 94123
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Dear Mr. O'Neill:

ey

I''d like to thank you for the new

installed at Fort Funston. It's become a Very popular meeting
spot.

% s
B I
s s Y IR
Mort Gensberg L} s s
¢ el
X ) X 4

2000 Member
The Humane Society of the United States
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Javwawry 6, 2001

Deawr Mr. O’Neill;

We take owr dog to-Fort Funston just about every Saturday
morning. She knows and looks forward to-this believe me. Ity
remowrkable how smart o dog canbe: I swear she cantell time.

When we found out about this place; about two-yeary ago; we were v
Little skeptical inthat our pety were never aloud to-runfree before
although we sure wishthey could. We found thig place absolutely
wonderfull She runs free with the other dogs and hay o great time:
We walk ing which is v great hike, then we walk out again. Most of
wy carry plastic bags and pick up their feces. For those that dowt do-
thiy job-there iy v group of people that will do-thiy onthe first of every
month.

It hay been brought to-owr attentionthat thisy privilege may come
to-anwend. There avethose who-do-not want uy doing thiy becase of
the leashvlaws: I coan cevtrinly understand thisy when walking o dog
onthe side walk inv o residential area. But thisxplace iy remote
basically and no-one iy hurting anything. To-take thisy away would
be a crime. There it no-reasovv why there cannot be ar open space
for our dogs to- runfor o while. If yow ever canfind the time please
check it out for yourself and see how wonderful o place thiy is.

Sincerely yours;

Bernetto and Richowrd McKay
Maggie too-

FOFUAROQ0419
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Golden Gate NRA Officials
Caught in a Dog Fight

NPS tries to protect birds and gets sued by dog owners

- LR g T X R

SAN FRANCISCO, CALIF.-Without watching where managerial
flexibility was leading them, managers at Golden Gate National Recreation
Area (GGNRA) have stepped into a different kind of dog mess.

Though off-leash dog walking is not permitted in any unit of the National
Park System, managers at GGNRA have allowed the activity along the
bluffs at Fort Funston through a superintendent's compendium.

The provision is meant to allow superintendents flexibility for unique
situations. But when the Park Service recently fenced off a small section of
the area to protect a threatened bird's critical nesting habitat, the dog
walkers sued the National Park Service (NPS). At press time, the dog
owners were a step closer to running their dogs through the protected
area.

A U.S. District Court judge has issued a preliminary ruling in favor of the
dog owners, who argued that NPS violated its own regulations when it
closed the area without public notification. The plaintiffs, led by the Fort
Funston Dog Walkers, say that they are not opposed to protecting the
bird's habitat but that a public comment period was required. That period
would have allowed them to suggest ways to protect the area without
banning them from one of the few places in San Francisco where they are
able to run their dogs unleashed, says Lydia Boesch, attorney for the
plaintiffs.

The six-acre area was fenced off primarily to protect bank swallows that
return from South America each March to nest in the sand cliffs below. The
birds remain through August and make up one of two remaining colonies
with coastal nesting sites in California. Bank swallows are a state
threatened species but are not federally listed as threatened or
endangered. The Park Service also used the closure to reestablish native
plants, which had been eradicated by.nonnative vegetation.

In his statement, Judge William Alsup said that the plaintiffs have shown
probability that NPS violated its own regulations requiring notice and has
asked both sides to provide possible remedies for the action. Except in
emergency situations, NPS regulations require notice and public comment

http://www.npca.org/magazine/july_august_2000/news5.html FOFUAR00421GGNRA0GT1820Y
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before closure of a park area that is of a "highly controversial nature" or
that will result in "a significant alteration in the public use pattern of the
park area." On that technical aspect of the case, the Park Service argued
that it provided notification through several venues and went beyond what
was necessary for such a minor closure.

The agency would not comment because the case is ongoing, but in its
testimony, NPS stated, "while the dog-walking community has been vocal
in its opposition to the park's closures at Fort Funston, they represent only
a small portion of the...array of visitors Fort Funston accommodates...
Contrary to plaintiff's assertions, these actions neither significantly alter
the public use pattern of Golden Gate National Recreation Area nor are
highly controversial in nature. The permanent closure is less than four
acres in size, while the entirety of Fort Funston is 230 acres." Two
additional acres would be closed temporarily during the season.

The case has far greater implications than simply allowing unleashed dog
walking in nationa!l parks, said Brian Huse, NPCA's Pacific regional director.
"The judge has clearly not grasped the consequences of forcing the Park
Service to go through lengthy processes to create rules for routine actions
to protect park re-sources," Huse said. "In this case, the Park Service
attempted to set aside six acres to protect a threatened species - that
shouldn‘t be a several-month process.”

In its testimony, NPS suggested that the judge's ruling would hinder the
agency unnecessarily. "If the NPS were required to invoke formal rule-
making for all public use restrictions and closures...the NPS ability to
balance the competing uses of park resources would be severely
compromised.”

The fences will remain this year to protect the birds; however, if the
judge rules for the plaintiffs, the Park Service may be required to remove
them next year.

Dan Murphy, a past president of the Golden Gate Audubon Society and
someone who has followed the swallow colony for more than 20 years, said
that the closure is necessary. Bank swallows will not return to nests when
they perceive a threat from above, such as predatory birds, he said. In his
observations, he has witnessed the same behavior when people or hang
gliders are seen from above. "We don't know for sure how it affects them,
but prudence would dictate that we make the space as large as possible,"
he said. )

Home Site Map Search Comments FAQ Just for Fun

http://www.npca.org/magazine/july _august_2000/news5.html FOFUAR00422
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NATIONAL PARKS CONSERVATION |ASSOCIATION

Urotecting Pdrks for Fulure Generatipns

RECEIVEL
14 Augusl 2000 SEP 2 5 ZuW
Brian O°Neill SUPGSINTEATIT'S OFFEEE
Superintendent
*Golden Gate National Recreation Area
Fort Mason, Building 201

San Francisco, CA 94123

Dear Mr. O’Neill:

The National Parks and Conscrvation Association has followkd for some time the Park
Service’s problems in the management of pet dogs at the Golden Gate National
Recreation Area (GGNRA). Dog walking has become a flash point for controversy at
numerous locations in the park, in particular Crissy Field and Fort Funston. In both these
locations, the your staff has documented. significant adverse impacts to resources due to
off-Jeash dogs, as well as conflicts betwcen dogs and other pirk users — including
Instances resulting in injuries to visitors.

As we have often reminded you and your staff, the Code of Hederal Regulations is
abunduntly clear with respect to the tolerance of dogs in natipnal parks. Owing (o the
potential for unrestraincd dogs to harm or disturb wildlife, cduse other resource impacts,
and canflict with other park users, Section 2.15 (a) (2) prohibits “failing to crate, cage,
restrain on a leash which shall not exceed six feet in length, ¢r otherwise physically
confine a pet at all times.”

Unfortunately, GGNRA has curried the favor of the small off-Icash dog-user group, (o
the detriment of the park’s resources and a vastly superior mjmber of other park users,
whose activities do not come in conflict with park regulations. The park has also
expended scarce financial and staff resources responding to the problems created by off-
leash dogs, moncy which would otherwise go o enhancing park valucs and provided
visitor services.

We have now reached a point where the Park Service’s failupe to enforce its own policy
. Should the off-leash

£ a negative precedent

b of protecting endangered

litigants prevail, GGNRA will not only be responsiblc for sejti
that will affect the entire park system, it also will make the j
.species in national parks more diflicult and more expensive.

NPCA is astonished that it should fall to us to inform you that by failing to enforce one of
its simplest rcgulations GGNRA has undermined not only thic protcction of park

FOFUARO0423
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resources for which you are responsible, but also the trust thelpublic has in its most
revered institution. We fail to undcrstand that while state, regional and local parks all -
have and enforce leash laws, this park sccms unable to follow suit. -

While we do not rule out the possibility of our own lawsuit, We hold fast to the belief that
cven the National Park Service will scc such a suit as indefensible and, therefore, will do
everything in its power to avoid it. To do otherwise will be ygt another example of an’

inappropriate use of park funds.

We ask that you respond in writing as to if and when you (he park will begin enforcing
Section 2.15 of the CFR as soon as possiblc. We understand fhat education will be a
necessary component, given the park’s history, and encouragg you to begin the process
by issuing warning citations for the first three months followi g appropriatle notice,

Thank you for your immediate attention (o this matter. If yoy havc any qucstions, plc:isc
" do not hesitate to call,

Sincerely,

FOFUAR00424
GGNRA007165
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g@‘qb : A 0N
aﬁn . L“\;\S National Parks and Conservation Association
W 0° <ok Natural Resources Defense Council ‘ (LJ) 2 A, M
\W_\a Sierra Club VN Wl
??R\“\“ The Wilderness Society ' Nz

Superintendent Brian O°Neill

Golden Gate National Recreation Area
Bay & Franklin Sts.. Building 201
Fort Mason

San Francisco. CA 94123

VIA FAX & U.S. MALL
RE: Proposed Ycar-Round Closure at Fort Funston
Dear Superintendent Q’Neiil:

Thank you for the opportunity 1o cormment on the above-captioned Proposed Ycar-Round
Closure gt Fort Funston in the Golden Gate National Recreation Area. National Parks
Conservation Association (NPCAY is America's only private, nonprofit citizen organization
dedicated solely 10 protecting, preserving, and enhancing the U.S. National Park System.
Founded in 1919, NPCA has over 400,000 members. 65,000 of whom live in Califomia. Natural
Resources Defense Council (NRDC) is one of the nation’s leading cnvironmental advocacy
organizations. Founded more than 30 years ago, NRDC has over 400,000 members,
approximately 80,000 of whom live in this State. The Sierra Club, with over 600,000 members
nationwide, is the nation's oldest and largest grassroots cnvironmental organization. The Siena
Club San Francisco Group has over 10,000 members. Founded in 1935, The Wilderness Society
works to protect America’s wilderness and to develop a nation-wide network of wild lands
through pubiic education, scientific analysis and advocacy, The Wilderness Society has over
35,000 members 1o California.

NPCA, NRDC, Sierra Club and The Wilderness Society strongly support the proposed
action to protect the bank swallow colony, enhance native plant communities and reduce human-
caused impacts to the coastal blufts und dunes. This is an entirely reasonable proposal: indeed,
the propased closure would <iill leave over 80% of Fort Funston available (or vecreational
activities. Lqually important. an objective assessment of the situation suggests that this is the
minimum action necessary under applicable legal mandates to protect these resources.

As you arc well aware, the Park Service’s aeneral mandate, enacted in the Organic Act,
delines the purpose of the National Park Service as being

...to promote and regulate the use of the...national parks...which purpose is to conserve
the scenery and the natural and historic objects and the wild life therein and 1o provide (or
the enjoyment of the same in such manner and by such means as will leave them
unimpaired for the enjoyment of future generations.

FOFUAR00425
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This mandate applics 10 every unit of the park system, whether it is designated park, monument,
recreation area or seashore. 'he enabling legislation for the Golden Gate National Recreation
Area, Public Law 92-589, further states in Section 1: '

In the management of the area, the Secretary of the Interior.. shall utilize the resources in
a manner which will provide for recreational and educational opportunities consistent
with sound principles of land use planning and management. In carryiug out the
provisions of this Act, the Secretary shall preserve the recreation area, as far as
possible, in its natural setting, and protect it from development and uses which
would destroy the scenic beauty and natural character of the area. (emphasis added)

Following this mandate, the Park Service, in the General Management Plan adopted in 1980,
states:

The natural appearance of Ocean Beach, Fort F unston, East and West FFort Miley, Lands
End, and Baker Beach will be maintained. Wooded areas from the Golden Gate Bridge to
the CIiff House will be protected, and wherever possible along the ocean shoreline the
dune environment will be restored.

NPCA, NRDC. Sierra Club and The Wilderness Society believe that these various sections set
forth a cicar charge for the Park Service’s management of this area. Similarly, it is clear from
staff and scicatific assessments of the situation at Fort Funston that the proposed closure is
absolulely warranted and necessary. In fact, we are concerned that this action may still not be
adequate to fully protect the resources. The record indicates a number of previous attermpts of
smaller scale have failed to adequately protect the resources, in particular the colony of
threatened bank swallows.

According to the ¢losure notice, the Funston bank swallow colony is one of only two remaining
on the California coast, and that they are a listed threatened species under the California
Endangered Species Act. Due to their location in this increasingly visited area of the park. the
colony is under particular siress. The species in general has been in decline in California duc to
loss of habitat and other human caused interfercnce.

Fort Funston’s dunes are but 2 small remnant of what was one of the most extensive dune
systerus in the West. The replanting of native dune piants, which has involved the efforts of
many hundreds of volunteers putting in thousands of hours of work, has restored a sense of the
beauty that once blanketed western San Francisco. This restored habitat has helped reeswablish
populations of California quail, burrowing owls. brush rabbits and other native wildiife as well ag
a much broader array of other native life forms. including the insects upon which the bank
swallows depend for food. Along with native habitat areas, the restored habitat will also help
prevent the spread of introduced and invasive species — a major causc of species extinction
around the plobe.

FOFUARO00426
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The closure notice also correctly documents that, winle native dune species have adapted over
the cons o a wide array of stressful conditions. such as nutricnt-poor soils, salt spray and high
winds, most are not tolerant of heavy foot traific by humans or medium- and large-sized dogs.
We believe the closure will support the establishment of a larger reservoir of healthy native
habitat than currently cxists and that, as a result of the increased stabilizing influence on the
bluffs, swallow protection will be enhanced in addition to its other benefits.

The closure notice also documents the alarming increases in cliff rescues of dog and human
visitors in the Fort Funston area. It is understandable that visitors are drawn to the vicws of the
Pacific Occan from the bluffs, especially when so many social trails have been created by off-
trail ugers. While the rescucs have no doubt used a great deal of the Park Service's financial and
human resources, we assumc that an even greater expenditure would be required to adequately
patrol the park and enforce existing regulations agains! off trail use and off-leash dog walking.
While we would support stronger enforcement measures, we also support the proposed area -
closure as a prophylactic means to address this problem. The cliff climbing and cliff rescucs
clearly are a direct threat to the swallow colony and every measure must be taken 1o eliminate
this situation.

As indicated above, however, our outstanding concern regarding the closure notice is not the
closure itself, but whether the closure will be adequate to protect the threatenad swallow colony.
[t is unclear how the Park Service intends to protect the swatlows from harassment and activities
on he beach beneath the colony, for example. It is also questionable whether the continued
allowance of off-leash dog running and social irail construction will not lead o a generai
disrespect for the resources of Fort Funston.

In conclusion. we wish to reiterate our strong support for the proposed closure, and cur belief

that additional measures may be necessary w adcquately protect the many valuable resources at
Fort Funston. At the very Jeast, additional measures should be considered.

FOFUAR00427
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Mr. John Reynolds

Regional Director

National Park Service

600 Harrison Street, Suite 600
San Francisco, CA 94107

Dear Mr. Reynolds:

I'am writing to express my deep concern over the future of Fort Funston.
As the President of the San Francisco SPCA, I represent over 95,573
members, many of whom enjoy the spectacular cliffs and beaches of Fort
Funston. We have advocated over the past six years on behalf of thousands
of dog walkers who enjoy the exhilaration of running with their dogs at
Fort Funston.

On January 23" the GGNRA will have a public meeting to consider
rescinding the 1979 Pet Policy and most likely they will enforce further
closures of the Fort Funston beach areas. It is hard to imagine that the
GGNRA views further closures as a “victory” since management of the
parklands is intended to balance diverse recreation opportunities with
responsible stewardship of natural resources. The current climate of
dialogue seems more polarized than necessary. Generations of Bay Area
residents have enjoyed the special experience of Fort Funston for a
multitude of recreational purposes.

Today the joy of the Fort Funston experience seems to be in jeopardy. As
our parks and recreation areas are more important than ever for the busy
urban population, Fort Funston is closing more and more areas each year.

I believe that I could play a role in mediating the issues at hand. As a
humane society professional for the past 27 years, I have often been
involved in mediating the concerns of passionate, well-meaning
constituents. I have met on one occasion with General Superintendent Brian
O’Neill and believe that I understand the issues he is facing at Fort Funston.
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I'hope that you will consider my offer to participate with the National Park
Service and the GGNRA to reach a compromise that will address the needs of
all constituencies in an effective fashion. I believe that it is imperative that we
meet before January 23" in order to orchestrate a more productive public
hearing. My direct line is 415/554-3005 or you can email me at
edsayres@sfspca.org.

Thank you for your consideration.

Sincerely,

Edwin J. Sdyres
President

Cc: Mr. James Lazarus
Mr. Brian O’Neill

ESJ/csb
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August 31, 2000 i EXECL... - mancock
§ s ROTHERT &
Bruce Babbitt A BUNSHOEFT
Secretary of the Interior LLP —
U.S. Department of the Interior ATTORNEYS
1849 C Street, N.-W.

Washington, D.C. 20240
Dear Mr. Babbitt:

I am writing this letter to inform you that Hancock, Rothert & Bunshoft LLP has been
engaged by the San Francisco Society for Prevention of Cruelty to Animals (“SPCA™) to evaluate the
legality of National Park Service (“NPS”) closures of recreational space at Fort Funston.

On March 13%, 2000, Fort Funston Dog Walkers, San Francisco Dog Owners Group and
four individuals filed a lawsuit against the NPS in federal District Court seeking injunctive and
declaratory relief over the closure of certain areas at Fort Funston (Fort Funston Dog Walkers v. Babbit,
Case No C00-00877). On May 16%, Judge Alsup issued an order in favor of the dog-walkers, concluding
the “plaintiffs have shown a probability that the National Park Service violated its own regulations
requiring notice and opportunity for public comment before implementing a closure of certain park lands,”
and issued a preliminary injunction requiring the NPS to open the closed areas in August, pending
completion of the public review requirements mandated by NPS regulations.

Without advanced publicity, the NPS published in the federal register on July 18", notice
of a new proposed closure that is substantially different from theé one that is the subject of the lawsuit.
Combined with prior closures initiated in 1991 and 1995, the new proposal would ban permanently all
access to the bluffs over looking the ocean in the northern sector of the park. NPS has limited public input
on this new proposal to an August 29* hearing before the Citizens Advisory Commission with written
comment submissions due by September 18". The SPCA has submitted the enclosed summary report for
the Citizens Advisory Commission hearing on August 29" . More detailed comments with supporting
documentation will be filed with the NPS on September 18". As indicated by the enclosed report, the NPS
has closed over forty acres of parkland at Fort Funston since 1991, destroyed park resources, impacted a
colony of Bank Swallows, and limited recreational access elsewhere throughout the Golden Gate National
Recreational Area in violation of its own regulations, U.S. Department of Interior policies, and federal
law. The NPS has not only changed the historical use of the land without public hearings, but has also
criminalized access to the land through citations and fines.
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HANCOCK ROTHERT & BUNSHOFT LLep

Secretary of the Interior Bruce Babbitt
August 31, 2000
Page 2

We are providing you with this report with the sincere hope that the interested parties and
governmental officials can resolve this dispute without resort to further litigation. Attached to the report is
a transcription of comments submitted to the NPS in a survey the agency conducted at Fort F unston, a
testament of the special significance this park has for citizens throughout the Bay Area.

If you have any questions regarding this letter or the enclosed report, please feel free to
telephone me at 415-981-5550.

-Sincerely yours.

HANCOCK OTHE BUNSHOFT, LLP
> ¢

Kenneth D. Ayers

Enclosure

cc: Edwin J. Sayres, President, The San Francisco SPCA
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The San Francisco Society for the Prevention of

Cruelty to Animals
2500 16th Street * San Francisco, CA 94103-4213 * (415) 554-3000 www.sfspca.org

The People’s Park:

Statement to the Citizens Advisory Commission
for the Golden Gate National Recreation Area’

August 29, 2000

In 1973, San Francisco voters were asked to give the National Park Service
(“NPS”) jurisdiction over local parks. In return, the voters were promised that
recreation opportunities would not be limited. In fact, the public was assured no
one would even notice the change. To address concerns from city officials and
citizens over the release of this land to the federal government, certain unique
restrictions were inserted into the enabling statute. In particular, the Golden Gate
National Recreation Area (“GGNRA"”) was established for “maintenance of
needed recreational open space necessary to urban environment and planning.”
(16 U.S.C. Section 460bb.) Relying on this language and representations by city
officials that this was merely a “technical resolution” that would not affect
“recreational use by all citizens,” the people of San Francisco approved in 1973 a
Charter Amendment Proposition F, which permitted the transfer of these city
parks to the federal government. The use of these parks specifically for off leash
recreation was further addressed during the hearings before the United States
House of Representatives, and dog walking was an enumerated activity in the
U.S. House Report (H.R. Rep. No. 1391 at p. 4854.) .

To formalize those needs as to off leash dog walking, extensive public hearings
were held, culminating in the 1979 Pet Policy. At that time, the public was
assured that off leash dog walking would be respected and preserved. And for
well over 20 years, the recreation needs of the community have by and large
been honored, with wildlife and recreation coexisting peacefully within what is
now the GGNRA. In the early 1990's, to oversee the expansion of the GGNRA
with the transfer of control over the Presidio, a new influx of NPS staff arrived.
That's when the trouble started...

Since 1991, the National Park Service has closed over forty acres of Fort
Funston’s best, most coveted recreation space. Combined with unilateral

" A more detailed analysis of the various pretexts used to justify the proposed closure will be
submitted to the National Park Service before its September 18, 2000 comment deadline. A
summary of the fundamental historical issues and more general observations about the closure
are provided herein. Although the primary focus of this submission details the effect of the
proposed closures on off leash dog walking, the arguments apply with equal force to all forms of
recreation. The closures would prevent all public access to the area, creating a fenced compound
inaccessible to all but the NPS staff assigned to keep the citizens out.
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“revocation” of off-leash dog walking at Lands End, Fort Miley, Marin
Headlands, parts of Ocean Beach, the Presidio and elsewhere throughout the
GGNRA (see attached map), NPS staff have not only broken promise after
promise with park users, interested parties and even government officials, the
NPS has also violated its own regulations, U.S. Department-of the Interior
policies, federal law and undermined the role of the Citizens Advisory
Commission (“CAC").

They now ask the CAC to sanction the closure of an additional twelve acres of
recreation space. Combined with earlier closures, the pending proposal would
block all access to the cliff bluffs for the northern half of Fort Funston.

The only measures necessary for protection of the Bank Swallow would be a
limited closure along the top of the cliffs, as was done in 1990 when the colony
was located further north. Since 1990, however, the NPS has—to varying
degrees—used protection of the Bank Swallow as a “pretext” to promote native
plant habitats at the expense of recreation. Following court rulings and
deposition testimony, signs indicating the areas were closed to promote native
plant habitats in some sections of the park were quickly removed. (See attached
map.) All closures—including those in 1991, 1993, 1995, and 2000 were
conducted without public review or environmental analysis as required by law.

In the process, the NPS has ignored its statutory mandate, violated federal law,
and has—by its own actions of bulldozing and destroying the ecology, increasing
erosion and encouraging predation—decimated the threatened Bank Swallow
colony at Fort Funston.

The San Francisco SPCA urges the CAC, on behalf of each of our 91,249
members, to act unanimously and immediately to protect important community
rights by rejecting the National Park Service’s proposed closure of valued
recreation space at Fort Funston. In so doing, we ask that the CAC analyze the

. current proposed closure in light of the cumulative impact of all the closures
which have occurred since 1991. Reasoned decision-making demands a finding
that the current proposal, like all the others, is arbitrary and capricious, in direct
violation of federal law, and undermines the covenant the government
established with the people.
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July 13, 2000
Chris Powell
Golden Gate National Recreation Area
Fort Mason, Building 201

Golden Gate National Recreation Area
San Francisco, California 94123

Dear Ms. Powell:

Over the past year, The San Francisco SPCA, the San Francisco Dog
Owners Group, and members of your office have met periodically
at your request to discuss a dog owner education program at Crissy
Field. Although your office acknowledged that the vast majority of
dog owners are responsible and clean up after their pets, both you
and Ms. Tracy Fortmann felt an education program would be
fruitful. These meetings followed my arrival as the new president
of The San Francisco SPCA, and were subsequent to an initial
meeting at The San Francisco SPCA. During that meeting, we
explained to you that given the history of action taken against off-
leash dog walking by the National Park Service (“NPS”) despite
promises to the contrary, “trust” was of paramount concern to us.
(See Historical Chronology, enclosed as Appendix I.) To further
“trust,” you agreed that we would deal with each other openly and
fairly.

During the first on-site Crissy Field meeting, we were given a tour
of the area, and told that off-leash recreation would increase to well
over seventy acres. Subsequent to that meeting, we again took tours
of Crissy Field. At those meetings, we attempted to talk specifically
to Ms. Fortmann about perceived concerns of Golden Gate National
Recreation Area (“GGNRA”) staff and then specifics as to an
appropriate education program to ameliorate any perceived
concerns. We attempted to discuss appropriate signage, pooper
scooper dispensers, literature, training classes, and the like, but
GGNRA staff refused to discuss specifics, instead taking us on
more tours of the area and discussing “concerns” about dogs in
very general terms.

After Ms. Fortmann’s reassignment outside the area, you again
telephoned us to continue the meetings because of what you
claimed were “increasing complaints” and “increasing problems”
at Crissy Field. You also indicated that a dog owner education
program was imperative. This followed the National Park Service’s
ten-acre closure at Fort Funston without notice to dog owners and
in apparent violation of federal regulations. (See Fort Funston Dog
Walkers v. Babbitt, No. C00-00877 WHA, Findings of Fact and
Conclusions of Law, dated April 26, 2000.)
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Ms. Chris Powell July 13, 2000
Off-Leash Dog Walking . Page 2

These closures also follow assurances from Superintendent Brian O'Neill that the
native plant restoration project would not be expanded southward of the 1995
closures—which were themselves enacted after assurances that no further
closures would be forthcoming. Moreover, both Mr. O'Neill and Assistant
Superintendent Leonard McKenzie further assured us in 1995 that,

“If future conflicts occur which require further consideration or
amendment to off-leash dog use, we propose a public process to
inform the decision making.... We would consider contact with the
SPCA as a first step in any situation involving a conflict with off-
leash dog walking that would require a change in this use.” (See
Correspondence from Mr. Brian O’'Neill and Correspondence to
Mr. Leonard McKenzie, enclosed as Appendix I1.)

Needless to say, at the same time that we were discussing off-leash dog walking
on GGNRA lands over this past year and agreed to openly discuss dog walking
and deal with each other honestly and fairly, closing ten acres of Fort Funston
without notice, in violation of federal regulations, and after promising The San
Francisco SPCA that there would be no further closures at Fort Funston, does
nothing for our mutually agreed goal of furthering “trust” between our two
agencies. - '

Your response to these concerns was that since we were specifically discussing
off-leash dog walking at Crissy Field, that any action the NPS took against off-
leash dog walking at Fort Funston without informing The SF/SPCA, dog walkers,
. and without any public hearings was irrelevant. We believe this is ot only
splitting hairs, but flies in the face of promises by both the Superintendent and
the Assistant Superintendent of “contact with the SPCA as a first step in any
situation involving a conflict with off-leash dog walking that would require a
change in this use.” (Emphasis added.)

Furthermore, in response to efforts by dog walkers to protect their rights by
filing a lawsuit, the NPS has threatened to revoke all off-leash recreation at Fort
Funston, and has even taken the drastic step of taking down and painting over
signs at Fort Funston that delineate off-leash dog walking. Statements by the
NPS in local newspapers further state that the off-leash policy is “currently
under review.” We have no choice but to see this as an attempt by the NPS to
intimidate and punish dog walkers.

In addition, the removal of signage will create misunderstanding of allowable
behavior with the public, thereby increasing any conflicts and complaints against
off-leash dogs. In other words, the NPS will be creating the very conflicts it will
likely use to justify further restrictions of off-leash dog walking at Fort Funston.
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The People’s Park ' August 29, 2000
Statement to the GGNRA Citizens Advisory Commission Page 3

The Covenant with the People

Since 1992, NPS staff has justified the conversion of recreational park resources
to native plant habitats under the guise that such action is the national park
mission. The mission of the GGNRA, however, is embodied in statute and
legislative history creating the park. Indeed, the NPS’s own regulations and
management policies underscore the importance of the specific language
contained in the enabling legislation establishing each national park. Each park
has a specific purpose unique to the cultural and ecological setting where it is
located.

In fact, courts look to the enabling statute and legislative history establishing the
specific park unit to ascertain the scope of activities permitted in each park.
(National Rifle Assoc. of America v. Potter (D.D.C. 1986) 628 F. Supp. 903, 911,
reviewing U.S. House of Representatives Report to determine if GGNRA
permitted hunting and trapping.)

NPS management policies also specifically provide that, “Congress has stated in
the enabling legislation of most units of the national park system that they have
their own particular purposes and objectives.” (National Park Service
Management Policies, at p. 2.)

Much of the San Francisco unit of what is now the GGNRA was originally city
parkland donated to the federal government after the park was established. To
address concerns from city officials and citizens over the release of this land to
the federal government, certain unique restrictions were inserted into the
enabling statute. '

In particular, the GGNRA was established for “maintenance of needed
recreational open space necessary to urban environment and planning.” (16
U.S.C. Section 460bb.) Relying on this language and representations by city
officials that this was merely a “technical resolution” that would not affect
“recreational use by all citizens,” the people of San Francisco approved in 1973 a
Charter Amendment Proposition F, which permitted the transfer of these city
parks to the federal government.

Legislative history and “land use planning” events developing the general plan
and natural resources plan further confirm that the NPS understood that off-
leash dog walking was a “recreational” activity “necessary to urban
environment.” The use of these parks specifically for off-leash recreation was
addressed during the hearings before the United States House of
Representatives, and dog walking was an enumerated activity in the U.S. House
Report. (H.R. Rep. No. 1391 at p. 4854.)
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The People’s Park August 29, 2000
Statement to the GGNRA Citizens Advisory Commission Page 4

NPS management policies further advise that,

Park managers should ascertain park-specific purposes and
management direction by reading the park’s enabling legislation or
proclamation and determine general management direction, not
inconsistent with the enabling legislation...

Wide variations exist in the degree to which the laws and
proclamations creating the individual units of the national park
system prohibit or mandate specific guidance on particular
management actions... (Id.)

Other NPS policies mandate the same dnalysis:

The purpose of a park, program or central office is usually defined
in, or derived from, the unit’s enabling legislation and from other
legal documents providing for its establishment.... Purpose
statements represent the government’s commitment (Congress’

- expectation) to the public how an area will be managed for the public
benefit...

Purpose statements provide the foundation for everything that a
park staff does in a park, and everything that is done by a program
or central office. These purpose statements set the parameters for
how a park should be managed and used, and provide the

' standards and rationale against which the appropriateness of
decisions can be tested. In other words, purpose statements put
sideboards on what activities are appropriate in the park, or for a
program or central office, and define how the park’s resources
should be managed and what types of visitor experiences should
occur...

Purpose statements are usually presented in the form of an

infinitive statement: “To protect...” or “to preserve and interpret...”
and “to provide...” Purpose statements are what you would answer
a congressional committee if asked “Why does your park (program

or central office) exist?” (Field Guide to National Park Service

Performance Management, May 1998, emphasis added.)

Why does the GGNRA exist? It is not to create fenced native plant habitats off limits
to the public. As evidenced by its name, the Golden Gate National Recreation
Area is a recreation center, surrounded by a heavily populated urban
environment. And it is the GGNRA's recreational value that was of the utmost
importance to the Congress that established this great urban park. In their words,
the GGNRA was to be a “new national urban recreation area which will
concentrate on serving the outdoor recreation needs of the people of the
metropolitan region,” and its objective was “to expand to the maximum extent
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The People’s Park ' August 29, 2000
Statement to the GGNRA Citizens Advisory Commission Page 5

possible the outdoor recreation opportunities available in this region.” (H.R. Rep.
No. 1391, 92™ Cong., 2 Session (1972).)

Contrary, therefore, to any allegations by the NPS that dog walking is a
“privilege,” subject to the “discretion” of the Superintendent which can be
“revoked” at any time, public use of the land for recreation generally, and off
leash dog walking specifically, is an important community right, which this
Commission—Ilike the Courts—can, and should, defend. ' That mandate is the
government’s covenant with the people.?

Indeed, the CAC understood this from the beginning. During the public review
that established the 1979 Pet Policy, the Pet Policy Committee of the GGNRA
Citizens Advisory Commission (Meyer, A., Chairperson) acknowledged the
unique circumstances of recreational needs for an urban environment and for the
GGNRA specifically:

[TThe ordinary guidelines outlined in-the Code of Federal
Regulations do not really apply in an urban area. People and their
animals have been visiting the park for too long to apply an all-
inclusive arbitrary policy. (Emphasis added.)*

After public hearings culminating in the 1979 Pet Policy, the GGNRA Citizens
Advisory Commission designated Fort Funston, Lands End, Ocean Beach, Fort
Miley, Baker Beach and Crissy Field for continued off-leash recreational activity.
These were adopted in total.

! The NPS adds insult to injury by not only changing the Historical use of the land without public
hearings, but also criminalizing public access to the land through citations and fines.

?The NPS conducted a study of Fort Funston in 1999. The study revealed that 74% of the public
identified “off leash dog walking” as the most important aspect of Fort Funston. The second
largest response, 21%, identified the area’s breathtaking views and 17% said its beauty. The
current proposal strikes at both of these—blocking all public access to the area, and to what the
public values most about Fort Funston. Of note, less than 2% identified dogs as a problem and not
a single respondent identified native plants as having any importance.

* We address this issue in detail because both the NPS and Golden Gate Audubon Society have
taken the position that dog walkers have no standing to protest these closures because there is a
general agency regulation, 36 C.F.R. 2.15(a) requiring dogs to be leashed in national parks, unless
they are used to kill wildlife where hunting is permitted. (36 C.F.R. 2.15(b).) The federal
government , however, recognizes that the general regulations must “comply with the legislative
history governing intended public use of these areas” by providing a procedure for developing
local rules to amend, modify, or relax restrictions contained in the Code of Federal Regulations in
order to conform with legislative intent when the city donated the parks, and when Congress
created the GGNRA. (See 36 C.F.R. 1.2(c).) Furthermore, the closures by the NPS for native plant
habitat closures without public review affect all recreation users, not just dog walkers.
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The People’s Park ' August 29, 2000
Statement to the GGNRA Citizens Advisory Commission Page 6

Closures Driven by Native Plant Habitat Projects

For well over 20 years, the recreation needs of the community have by and large
been honored, with wildlife and recreation coexisting peacefully within what is
now the GGNRA..*

In October of 1991, the NPS illegally closed approximately seven acres at Fort
Funston, by moving the fences designed to protect the Bank Swallow 75 to 100
feet away from the cliffs to implement native plant habitats. (Milestone, J., “Just a
Swallow! Habitat Restoration Project.”) The closure was conducted without an
environmental impact analysis of how the project would impact either recreation
or the Bank Swallows, without proper project approval,’ and without public
hearings in violation of NPS regulations, L1.S. Department of the Interior management
policies, and federal law.

By early 1992, almost four acres were converted to coastal dune and chaparral.
At this time, NPS staff began chainsawing the 24 Monterey Cypress lining a trail
leading to the beach, and volunteers pulled four acres of erosion-preventing ice
plant.® Bulldozers were used to level hillocks and bury concrete slabs. In a few
months, volunteers replaced ice plant with 5,000 native plants in the four-acre
area. The entire seven-acre project was designed to take five years to complete
with only 75% coverage. The stated goal of the project was to increase “natural”
erosion and create “moving sand” ecology.” The impact on the Bank Swallow
was never analyzed despite winds of up to 100 miles per hour during winter
periods.®

*In 1990, the NPS erected fences along the edge of the cliff of the so-called Bank Swallow habitat
area, comprising approximately two acres of land. Statements by Biologist Ron Schlorff,
California Department of Fish and Game, indicate that fencing along and near the crest of the cliff
is all that is necessary to protect the Bank Swallow. (Schlorff, R., California Department of Fish
and Game, Personal Communication, March 7, 2000, Declaration of Lydia Owen Boesch in

Support of Plaintiff’s Complaint for Injunctive Relief: “in some areas, no closure is necessary, and
that in other areas, only a few feet of closure is required.”)

> In 1992, after the fact, GGNRA General Superintendent Brian O'Neill approved the fenced area,
including the destruction of the Cypress trees, again without fulfilling lawful requirements of
analysis and public review.

* The U.S. Army planted ice plant in the 1930’s to stabilize the dunes and control erosion. (Project
Review Form, Ice Plant Removal, North Tip of Fort Funston, June 1994: “Native vegetation was
bulldozed and ice plant was planted in its place for defensive reasons and to stabilize the blowing
dunes that native vegetation allowed,” emphasis added.)

7 According to NPS ecologist Ranger Sharon Ferrell, “the park’s objective in restoring natural
areas is to restore natural process. And that's what processing dune is, moving sand.”
(Deposition of Sharon Ferrell, Fort Funston Dog Walkers v. Babbitt, No. C00-00877 WHA,
hereinafter “Ferrell,” 77:7-12.) “Once the ice plant is removed, sand will transport more freely
throughout the site...” (Bank Swallow Permanent Closure, February, 1999.)

® NPS documents note winds of “over 50 miles per hour” in March, April and May, having
“major impact to the overall landscape geography of Fort Funston,” with winter wind storms
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Almost immediately, an increase in erosion could be seen, with one six-hour
windstorm in April of that year moving an entire dune planted from a southwest
to northwest orientation. Five hundred native plants were buried. (Milestone, J.,
“Just a Swallow! Habitat Restoration Project.”)

Beginning in 1992, public concern was expressed about the native plant
vegetation projects. Ata meeting with dog walkers in July, then-Head Ranger
James Milestone assured dog walkers that a closure for native plant revegetation
would be temporary, limited to one year. (Meeting Minutes of Fort Funston Dog
Walkers Association, July 9, 1992.)

By 1993, however, the NPS expanded the native plant project by an additional
three acres. Our ongoing review of the documents indicates that the NPS did so
without project review by the Superintendent. Clearly, the MPS expanded the
project without public review or an environmental impact analysis. (Milestone,
J., “Just a Swallow! Habitat Restoration Project.”)

In June of 1994, an additional expansion/closure of fifteen acres was proposed
without analysis or public hearings. The NPS was not shy about the land grab.
The report confirmed the project was “naturally expanding into areas beyond
our previously agreed to perimeter... Project originally called for removal of all
ice plant (a noxious exotic species) from the ten acre Bank Swallow habitat area.
This is now complete and new area outside of Bank Swallow habitat area are now
within our grasp.” (Project Review Form, Ice Plant Removal, North Tip of Fort
Funston, June 1994, emphasis added.) The goal: destroying 15 acres of erosion-
preventing ice plant, using chainsaws to destroy all “éxotic” trees and bushes,
and using bulldozers where possible. °

In 1995, approximately ten acres were closed at Battery Davis under the pretext
of erosion control, as well as an additional fifteen acres for native plant habitats.

reaching 100 miles per hour. (Milestone, J., “Fort Funston’s Bank Swallow Habitat and Flyway
Management Plan and Site Prescription,” May 1996.) In direct contravention of Department of the
Interior management policies, NPS regulations, and federal law, NPS ecologist Ranger Ferrell admitted
no analysis had ever been done:

“Has there at any time been a study of the effect of removal of ice plant on erosion of the cliffs in
the bank swallow protection area? A: No.” (Ferrell: 78:4-7.)

“Have you made any studies as to whether the removal of the ice plant ecosystem adjacent to the
bank swallow nesting areas has harmed the bank swallows? A: No.” (Ferrell: 78: 21-24.)

“Have you made any evaluation of whether bank swallows feed off insects in the ice plant? A:
No.” (Ferrell: 78:25-79:2.)

In fact, as early as 1960, a study of the Bank Swallows “confirmed the use of ice plants for nesting
materials.” (Cutler, B., “A Bank Swallow Colony on an Eroded Sea Cliff,” 1961, pp- 56-57, p. 59,
tbl. 6, fig. 47.) And Bank Swallow observations by NPS volunteers confirmed use of ice plants for
nest building even after they fled the north cliffs. (May 4, 1998, May 7,1999.)
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(Hillslope Closures-Fort Funston, March 1,1995.) Following these closures, in a
letter dated March 14, 1995, Superintendent O'Neill assured Richard Avanzino,
then-President of The SF/SPCA that the habitat was nearing its completion and
would not be expanded south. The NPS also indicated that the Battery Davis
area closure was an approximately 5-year temporary closure during which time
it would be revegetated. Signs indicating that the area was closed for native plant
revegetation were subsequently placed along the affected areas.®

Approximately one year later, Ranger Milestone held a meeting on April 10th,
1996, with dog walkers. He advised that 200 volunteers would be meeting at the
Bank Swallow site at the north end of Fort Funston to pull ice plant beginning
April 20", at a time when the Bank Swallow begin building nests in the cliffs. He
estimated that the project would take two more years, but promised there would
be no additional fences. (Newsletter, Fort Funston Dog Walkers Association,
April 1996.) »

That promise would not be honored. Nor was the failure to uphold public
promises and public review principles an isolated practice. The NPS also took
unilateral actions at Baker Beach and the Presidio where similar closures were
occurring without public review. As noted in a November 6, 1997 article in the
San Francisco Chronicle: ‘Hikers and picnickers have found their favorite vistas,
woods and sand dunes roped off without notice, and many trees have been cut
down to create pseudo-native habitats without public review.’ (Fimrite, P.,
“Presidio Dogfight,” San Francisco Chronicle p- All)

By February 1999, the NPS approved the current closure as a part of its overall
“vegetation stewardship program.” (See GGNRA Project Review/Environmental
Compliance Form, Vegetation Stewardship Parkwide Program, 1999 Workplan,
February 3, 1999.) The project appears as a byline for “ice plant removal” in an
attachment of, ongoing, list of projects throughout the entire GGNRA. (Agenda
for Next Presidio/Parkside Project Review Committee Meeting, January 26,
1999.) In an e-mail from NPS ecologist Ranger Sharon Ferrell to several staff
members including Tracy Fortmann, Chris Powell, and Mary Petrilli among
others, Ranger Ferrell admits there had “not been proper project review in
February.” Rather, she says, the “significance of the project seemed to have been
buried...” (Ferrell e-mail dated September 1,1999.) After public controversy
surfaced at the January meeting of the CAC, Ranger Ferrell further admits in
another e-mail that “Brian [O’Neill, GGNRA Superintendent] wants to ensure

® In a videotape of a 1995 meeting with angry dog walkers, Head Ranger Milestone reiterated that
promise: “W ith [respect to] the Bank Swallows, we want to protect the cliffs, we don't want
people carving into the cliffs, that causes erosion. We want to restore the flyway to Lake Merced,
only the Flyway. We are not expanding the Bank Swallow site further south, we're going to
complete this last section, this corner across from the existing fence to Skyline. So the Park Service
doesn't have an intention, we're not going to expand this thing, further south, we're not going to
take more of the area, that you can walk in.” (Newsletter, Fort Funston Dog Walkers Association,
April 1996.) Ranger Milestone also indicated that “[w]e want to make it a temporary fence, but
when we are talking temporary here, we're talking at least five years.” (Id.)
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that we are in and out as quickly and professionally as possible...” (Ferrell e-mail
to Janet Gomes dated January 26, 2000; See also Fort Funston Dog Walkers v.
Babbitt, No. C00-00877 WHA, Findings of Fact and Conclusions of Law, dated
April 26, 2000: “intent on the part of the National Park Service to railroad
through the closure, to maintain secrecy, to unleash the fencing with lightning
speed, and to establish a fait accompli.”)

GGNRA does not have absolute discretion for limiting public use or developing
native plant habitats."’ Since 1991, however, GGNRA has imposed conditions
and restrictions on visitor use over areas of Fort Funston under the pretext of
creating native plant habitats. Each step of the way, controversy arose as more
parkland became fenced. By 1995, GGNRA understood that any additional
appropriation of the land for native plant habitat would be "highly controversial"
and promised that the so-called Bank Swallow habitat would not move south
and there would be no more fences. Despite these assurances, GGNRA approved
the current project in February, 1999 and began implementing the controversial
plan without prior notice or an opportunity for public comment.™

Realizing that the project may be thwarted if promoted as a native plant
expansion project, in September of that year, NPS officials sought after the fact
justification as a Bank Swallow protection measure. NPS Biologist Daphne Hatch
and California Fish and Game Biologist Ron Schlorff were consulted after project
approval. (Deposition of NPS Biologist Daphne Hatch, Fort Funston Dog Walkers
v. Babbitt, No. C00-00877 WHA, hereinafter “Hatch,” 53:23-54:8.)

Following the filing of the pending litigation, Fort Funston Dog Walkers v.
Babbitt, No. C00-00877 WHA, NPS staff further downplayed the native plant
habitat plan and insisted that the entire closure was required to protect the Bank
Swallows. NPS staff removed signs posted five years ago along the Battery Davis
closure justifying the closure on grounds of “native plant restoration.” Si

posted since 1998 along the coastal bluff area below the hang glider platform
indicating the area was "closed for revegetation” were also taken down after
questioning of NPS staff in depositions. (Ferrell: 87:20-88:21 and personal
observation of dog walker.)

" Legislation establishing the GGNRA contained unique restrictions on a Superintendent's
discretionary powers. In particular, 16 U.S.C. Section 460bb provides: "In the management of the
recreation area, the Secretary of the Interior...shall utilize the resources in a manner which will
provide for recreation and educational opportunities consistent with sound principles of land use
planning and management.” (Emphasis added.)

"' Indeed, promising a new era of working together in the spirit of trust and openness, NPS staff
were meeting with representatives from The San Francisco SPCA and the San Francisco Dog
Owners Group on an ongoing basis regarding a dog owner education program at the GGNRA.
While discussing off leash issues at Crissy Field, NPS staff deliberately withheld information
about the pending closures at Fort Funston. (See enclosed letter to Chris Powell, GGNRA from
Edwin J. Sayres, President of The San Francisco SPCA, dated July 13, 2000.)
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NPS Actions, Not Dog Walkers, Decimate Bank Swallows

Protection of the Bank Swallow appears to be a pretext seized upon by the NPS
to proceed with their native plant restoration Project at the expense of recreation,
in violation of the statutory mandate that created the GGNRA.

For decades, the Bank Swallow Population has been thriving at Fort Funston,
with their population increasing steadily even as off leash dog walkin
increased. In 1982, there were 229 burrows, it rose to 417 in 1987, and 550 in
1989—proving that dogs and Bank Swallows co-exist and thrive. In fact, despite
increases in visitor use, a continuous and stable Bank Swallow colony nested for
16 years along the north cliffs of Fort Funston.

A 1995 Ocean Beach study by NPS Biologist Daphne Hatch reaffirmed the lack of
nexus between dogs at Fort Funston and disturbance of the Bank Swallow. The
Hatch study found that only six percent of all dogs chased birds, and none was
ever reported catching or harming one. (Hatch, D., “Western Snowy Plover (A
Federal Threatened Species): Wintering Population and Interaction with Human
Activity on Ocean Beach, San Francisco, Golden Gate National Recreation Area,
1988-1996, November 15, 1996, p- 29, fig. 13.)

Fences have been placed on the bluffs ostensibly to prevent erosion from human
presence on the edge of the cliffs. A government geologist, however, indicated
that human recreation-caused erosion at Fort Funston was de minimus. (Notes of
M. Alvarez, personal communication with Geologist Clyde Wahrhoftic, U.S.G.S.:
“man caused erosion is probably negligible compared with nature,” 1989.)

Ironically, it appears that the NPS native plant restoration projects have
negatively impacted the Bank Swallows. Beyond protection of the crest of the
cliff which is all that is necessary as a Bank Swallow protection measure, the NPS
began transforming the ecology of the area in 1991 by cutting down trees and
removing ice plant. In 1995, the effort was expanded when the NPS closed 23
acres by fencing off the area, bulldozing more ice plant and chopping down
more frees to create coastal chaparral of moving sand and native plants. No
attempt was made to analyze the relationship between the Bank Swallow colony
and the existing ecology at Fort Funston before it was upset.?

In 1995, after the ten-acre closure at Battery Davis and the additional fifteen acres
for native plant habitats, the number of Bank Swallow burrows plummeted. The
number continued to decline as the NPS continued to upset the area, until 1998,
when the colony simply left the area to an undisturbed location.

No study was conducted to evaluate any environmental impact the projects were
having on the surrounding ecology. The 1980 General Plan commented on the

2 See footnote 8.
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importance of trees for blocking wind, and the Army specifically planted ice
plant to control erosion. The NPS—without public review and an environmental
impact analysis as required by department policy, federal regulations and federal
law*—has destroyed ice plant and bulldozed all but two Cypress trees, all
Eucalyptus trees and has planned to remove the remaining wind/erosion
protecting trees and bushes within the closure. Indeed, the GGNRA General
Management Plan describes the importance of these trees for protecting against
erosion in San Francisco:

Currently, strands of Monterey pine, Monterey cypress and
eucalyptus exist in areas that provide protection to the interior of
the city from high winds. The trees are mature; some are dying.
The loss of trees on the perimeter leaves interior trees vulnerable to
wind. Dense thickets of shrubs, many exotics, provide habitat for
birds and small animals...

The vegetation management program will develop and implement
management guidelines for the protection and maintenance of the
San Francisco coastline. In order to determine changes that have
occurred and will continue to occur, detail mapping and
community analysis will be done. Tree rings will be used to
evaluate forest protection of native plant communities will be
determined. Soils will be examined and soil maps will be
developed. Continued literature review of methodology and life
history characteristics for each species will be carried out. Programs
will be designed to minimize cost of implementation and:
maintenance. Cooperation and coordination will be developed with
neighboring agencies to provide continual protection to interior
plant communities.

¥ According to NPS Natural Resources Management Guideline, NPS-77 at p. 289, “Management
plans for exotic species will be developed at the park level in accordance with NPS resource
management planning procedures, including provisions for public comment.” (Emphasis added.)
Furthermore, NPS Management Policies (1988) require, “Scientific information that identifies the
exotic status of species, demonstrates its impact on park resources, and indicates alternative
management methods and their probabilities of success.” The policies further require “public
review and comment,” and mandate that “[cJare will be taken that programs to manage exotic
species do not result in significant damage to native species... or historic objects.” (NPS Management
Policies (1988), 4:12-13, emphasis added.) See also 36 C.F.R. Section 1.5(b); 16 U.S.C. Section 460bb
(“In the management of the recreation area, the Secretary of the Interior...shail utilize the
resources in a manner which will provide for recreation and educational opportunities consistent
with sound principles of land use planning and management”); Director’s Order #2 Section 3.1.2
(“The National Park Service will use planning to bring logic, analysis, public involvement and
accountability into the decision-making process,” emphasis added); Director’s Order #2 Section
3.3.1.4 (“General management planning will be conducted by an interdisciplinary team, including
park managers and technical experts who will consult with other knowledgeable persons inside
and outside the agency and with the general public. Decisions will be based on a scientific and
scholarly understanding of the park ecosystems and cultural contexts.... If information is
inadequate, planning and decision making will be deferred until adequate information is
available for the type of decisions to be made.”)
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Instead of careful analysis as required, the NPS unilaterally began clear
cutting trees, removing bushes, and uprooting several acres of existing
plants.

After the 1995 native plant expansion, the number of burrows began to
decline—from 924 in 1994 to 713 in the first year. (See attached graph.) They
dropped again to 511 in 1996. In 1997, the NPS lost the data. In 1998 the number
of burrows dropped to 140 and the birds abandoned the area adjacent to the
native plant project and moved south to an undisturbed area along the cliff.
About that time, starlings, hawks, kestrels, ravens and other birds began
competing with and even preying on the Bank Swallows. In fact, starlings began
to take over the Bank Swallow burrows in the mid-1990s, the public began to
note a higher incidence of hawks as evidence by public statements in meetings
with NPS staff, and the NPS’s own study concluded that kestrel predation had
played a substantial role in reducing the number of Bank Swallow breeding pairs
from 340 to just 200 in one year alone. (Chow, N., 1994-95 Bank Swallow Annual
Report.)*

The only changes in the Fort Funston environment are the very actions by NPS
create fenced-off native environments—under the pretext of protecting the Bank
Swallow—that has resulted in increased soil erosion destroying burrows on the
cliff face, as well as increases in predator wildlife that are displacing and killing
the Bank Swallow.”

In the end, it appears that the NPS’s own actions are decimating a threatened
species.' The destruction of the current plant ecology, and as a result the Bank
Swallow nesting area, was done without any environmental impact analysis or
public hearings, as required by law.

In fact, contradicting the NPS’s claim that the closures are necessary to protect
the Bank Swallow, closing only the cliff face and the top of the cliffs is necessary
to protect the Bank Swallows—a fact no one disputes. (Schlorff, R., California
Department of Fish and Game, Personal Communication, March 7, 2000,
Declaration of Lydia Owen Boesch in Support of Plaintiff's Complaint for

" This compares to Betsey Cutler’s 1960 study that found no incidents of successful predation.
(Cutler, B.,“A Bank Swailow Colony on an Eroded Sea Cliff,” 1961, p. 46.)

*® The NPS alleges increasing recreational activity may have contributed to the abandonment of
the north cliffs. No study was conducted to measure recreational impact. In fact, there has been a
decrease in access to the beach adjacent to the cliffs because of the closure of the parking lots
located north on the Great Highway. -

' NPS mismanagement of the Bank Swallow colony may not be an anomaly. The San Francisco
Chronicle reported that mismanagement by the NPS of the Crissy Field restoration project is
decimating East Beach. As a result, one of the premier windsurfing beaches in the world and a
popular recreation spot for others has suffered one hundred years of erosion in just one year.

(McHugh, P., “Leach of East Beach,” San Francisco Chronicle, July 31, 2000 at p. A17.)
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Injunctive Relief: “in some areas, n6 closure is necessary, and that in other areas,
only a few feet of closure is required.”)

Rulemaking and a Partial Hearing Before the Citizens Advisory
Commission Does Not Satisfy NPS Policies and Regulations, Federal
Law, or Common Sense

Legislative history demonstrates that public review over development and
administration of the park was an important consideration. The CAC was
created to provide a buffer so that the bureaucrats would not “run over” the
people. (Statement of U.S. Senator Alan Bible, Hearings before the Subcommittee
on Parks and Recreation, United States Senate, Senate Rpt., p. 101.) In supporting
the creation of a citizens commission, then California Assembly Member Willie
Brown expressed concern that “[t]oo often, the people only know of their
government’s plan after the fact, when it’s too late to participate with the
decision making process.” (Testimony of Willie Brown, Hearings before the
Subcommittee on Natural Parks and Recreation, United States House of
Representatives, House Rpt. 92-21, p. 13.) He went on to note that “[t]he people
who will enjoy the park are going to be consulted.” (Id.) After noting that San
Francisco taxpayers had the foresight to protect the parks, including paying for
their care and upkeep, San Francisco Mayor Joseph Alioto reminded the
congressional representatives that “our people naturally wish to retain some
voice in their operation....” (Id. at pp. 398-399.) Government actors, citizens, and
numerous community groups echoed this sentiment.

However, the CAC is considering the closure after the fact, and has only
scheduled a partial hearing. As noted by one public commentator, “In the Bicycle
Trails Council of Marin case, GGNRA staff held four public hearings and three
individual user group workshops, in addition to the comments solicited at
Advisory Commission meetings.” (Letter to Michael Feinstein, GGNRA from
Lydia Boesch, Esq., dated August 18, 2000, emphasis added.) Compared to a five
year public review process establishing a bicycle recreation trail plan in Marin
County, logic would demand that San Francisco—the most concentrated urban
environment in the United States with the exception of Manhattan—with its
grant of the land for purposes of recreation and its continuing reliance on the
area for needed recreation space, would require more public input, not markedly
less.

While rulemaking additionally begins to address the public participation
requirement of federal law, it does not resolve all of them. In particular, the NPS
has:

(1) Violated the public review requirement under the statutory mandate and
NPS regulations regarding all the closures at Fort Funston and throughout
the GGNRA since 1991. NPS is under a statutory mandate to employ
reasonable land use principles in planning in addition to their own
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regulations concerning public input for park planning and “exotic” plant
control. They have utterly failed to do so.”

(2) Violated the National Environmental Policy Act (“NEPA”), 42 U.S.C. Section
4321 et seq., requiring environmental impact analysis for the native plant
habitat/erosion control closures impact on the Bank Swallow colony and
recreational activities at the park. Violations would include closure of
recreation trails and beach access, thwarting aesthetic enjoyment, the
destruction of park resources such as ice plant, trees, and bushes, as well as
the wildlife that depended on them, controversy over size, nature and impact
of the native plant projects, and consideration of the cumulative impact of all
the closures since 1991, as well as actions taken in the face of lack of analysis
as to cause for the decline of the Bank Swallow population.'

(3) Violated the public’s due process rights to intelligently comment on the
proposed closure. The closure is predicated, in large part, based on
conclusions reached from “personal communications” with twelve
individuals in an unspecific time frame spanning three years. With respect to
the individuals cited, NPS staff have not responded to two requests to
provide copies of the minutes, tape recordings, summaries, raw notes, and
any other memorialization of the communications including dates of the
communications, who was present, what was discussed, conclusions reached,
and the basis for those conclusions. (See enclosed letter to Brian O'Neill,
GGNRA Superintendent from Kenneth D. Ayers, Esq., Hancock, Rothert &
Bunshoft, LLP., attorneys for The San Francisco SPCA, dated August 4, 2000,
and Letter to Chris Powell, GGNRA from Nathan J. Winograd, The San
Francisco SPCA, dated August 22, 2000.)

(4) Violated principles of equitable estoppel and fair play. Aware that The San
Francisco SPCA and the public could file a lawsuit over the illegal 1995
closures, the NPS promised that the native plant habitat project would not
move lsgouth and that the Battery Davis closure would be limited to five
years. :

V7 See fn. 13.

*® NEPA requires a federal agency to evaluate the “environmental risks and remedies associated
with [a] pending project ... before a project is approved.” (LaFlamme v. EER.C. (9* Cir. 1988) 852
F.2d 389, 398, emphasis in original.) Accordingly, agencies are obligated to “make relevant
environmental information—including ‘[a]ccurate scientific analysis’ and ‘expert agency
comments'—available to public officials and citizens before decisions are made and before actions
are taken.”” west Envi tal nter v. BPA (9 Cir. 1997) 117 F.3d 1520, 1541
(Reinhardt, J., concurring, emphasis in original.) The purpose of these requirements is to ensure
that agencies do not use the NEPA process to “rationalize or justify decisions already made,” or
take action prior to the NEPA that “limit the choice of reasonable alternatives.” (Save the Yaak
Committee v. Block (9* Cir. 1988) 840 F.2d 714, 718, See also 40 C.E.R. 1500.1(b), 1502.5, 1506.1(a),
fns. 8,and 20, and text, supra.)

¥ See fn. 9, and text, supra.
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Reasoned Decision-Making within NPS Grasp? 1996 “Milestone Plan”

In May of 1996, then-GGNRA Head Ranger James Milestone proposed what
appears to be a rational mix of recreation and “restoration” for Fort Funston:

A long-range restoration plan ... would basically split Fort Funston
down the middle using the Sunset Trail and Horse Trail as the
dividing line. Typical visitor use activities such as hang gliding and
dog walking would continue to occur in the western portion of Fort
Funston. Restoration in the eastern portion would extend from the
Olympic Club boundary to the Bank Swallow site along Fort
Funston'’s eastern slope and plateau. Within this zone, the large
stand of eucalyptus and Monterey Cypress would be left alone, but
all ice plant would be removed. Isolated trees and young sprouting
trees would be removed from perimeter areas around the existing
tree stands. Native coastal chaparral would be planted and.
encouraged to recolonize throughout the area.

The western side of Fort Funston, with the exception of the Battery
Davis hillside Erosion Control Closed Area, would be left in its
present condition covered in ice plant. This plan would be
compatible with the needs of the dog walkers, hang gliders and
most day use visitors using Fort Funston. People would be
encouraged to stay on the designated trails in the restored eastern -
half of Fort Funston, while the western recreation side would be left
relatively open and unrestricted.- The proposed restored areas are.
low visitor use areas, and retain large stands of native coastal
chaparral. The final product of this project, would be to create a
wildlife corridor from the Olympic Club easement lands to the
Bank Swallow flyway. .

Instead, the NPS has struck at the core recreation area of Fort Funston, erecting
fences not only to keep dogs and dog walkers out, but everyone—the children
who play on Joey Hill (the only such recreation hill in the entire GGNRA)?, the

* Joey Hill receives its name from a long-standing sign: “In Loving Memory of my Brother Joey, I
name this hill Joey Hill.” In her deposition testimony, NPS ecologist Ranger Ferrell admits that
Joey Hill is the only sand dune in the GGNRA where children can slide. (Ferrell: 61 :8-15.) Ranger
Ferrell also admits that no analysis was done of the impact the closures would have on
recreational activities. (Ferrell: 58:21-62:12.) She admits she never saw any documents regarding
the impact of the closures on recreation (Id. at 62:16-24). She also acknowledges that no one in her
conversations ever considered the impact of the closures on recreation. (Id. at 62:25-63:2.) In light
of the statutory mandate that the GGNRA was created for “maintenance of needed recreational
open space,” 16 U.S.C. Section 460bb, this is extremely disturbing. Moreover, no archaeologica!
analysis was conducted to authorize the closure of the area comprising the gun club, a fascinating
ruin located at the base of Joey Hill.
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relatives of the service men and women who were stationed in the area, the
military historians, the joggers, the hang gliders, the tourists, even the romantics.
It is time to restore balance and equity and reject the proposed closure.

Whose park is it anyway? The NPS has taken the position that off leash dog
walking is a “privilege” subject to the “discretion” of the Superintendent and can
be “revoked” at any time.

To the contrary, the GGNRA belongs to the citizens. Off leash dog walking and
other recreation activities had been occurring for over a decade prior to the grant
of parkland to the federal government, and the voters were told that the grant of
land would not affect recreation. San Francisco voters were told the change was
jurisdictional only—a “technical” resolution. In the enabling statute that created
the GGNRA, the people were told that recreation would be expanded to the
maximum extent possible with dog walking listed as an enumerated activity in
the legislative history. And the people would still have say over how the parks
are managed. The CAC endorsed off leash recreation and the NPS assured San
Franciscans that it would not be limited.

Under these circumstances, dog walking is not a “privilege” but an important
community right. Off leash dog walking is not subject to the “discretion” of any
appointed official. Neither can dog walking be “revoked” at will.

In 1999, the NPS commissioned a study to determine what people liked most
about Fort Funston. The survey asked two general questions: (1) what is the

special significance of this park? and (2) is there anything else you would like to
tell us? o '

Seventy-four percent of those surveyed identified 'dogs’ as the best thing about
the park. Another 21% spoke of the breathtaking views. Less than 2% said dogs
were a problem. Not a single respondent ideritified native plants as having any
significance; a few respondents criticized the projects. The CAC represents the
people. The people have spoken. And it is, after all, the people’s park.

Attachments:

* Maps/Graphs Depicting Closures at the GGNRA and Bank Swallow Burrow counts.

* Letter and Attachments to Chris Powell, GGNRA, from Edwin J. Sayres, President,
The San Francisco SPCA, dated July 13, 2000.

* Letter to Brian O'Neill, GGNRA Superintendent, from Kenneth D. Ayers, Esq.,
Hancock, Rothert & Bunshoft, LLP., attorneys for The San Francisco SPCA, dated
August 4, 2000.

* Letter to Chris Powell, GGNRA, from Nathan J. Winograd, The San Francisco SPCA,
dated August 22, 2000.

* NPS, Fort Funston Public Study, 1999.
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How does this action increase “trust” between the NPS and our organization?
How does closing off-leash areas after assuring us that no further closures would
be forthcoming increase “trust”? How does closing these areas at the same time
we were in meetings about off-leash dog walking on GGNRA lands without
informing us and having public hearings increase our mutual “trust”?

In the past your office has also told us that there were “hundreds” of complaints
about dogs at Crissy Field. A Freedom of Information Act request, however,
showed that in a ten-year period (1987 to 1997), there were only three complaints
about dogs at Crissy Field, two of them non-incident specific but complaints
about dogs and dog waste generally. The third was from a jogger who felt
“intimidated” by a dog. Again, this type of exaggeration does nothing to increase
“trust,” and, of course, is of little help in fashioning an effective dog owner
education program.

Given this background, we indicated to you by telephone that we did not want
to be set up for failure, and then have this failure used as an excuse to ban off-
leash dog walking at Crissy Field because of perceived “problems” that the “dog
owner education program created in conjunction with The San Francisco SPCA
and San Francisco Dog Owners Group” failed to correct. As indicated to you, in
order to craft the right solution to any perceived concerns, we need to have
access to the complaints themselves so we can address the issues raised, and to
develop baselines to determine if the program is having impact. For example, if
the problem is failure to pick up dog waste in certain locations, that can be
addressed by signage and pooper scooper dispensers at those locations. By
having access to information about the scope and frequency of reported incidents
at that location, we will be in a better position to determine if the signage and
dispensers are impacting the problem, or if a particular education campaign
must also accompany the effort, and what that program will look like. Different
problems, different solutions. You declined. Again, we feel that without allowing
us to review the complaints, any education program will have to be non-specific,
which will hamper its effectiveness and make it difficult to monitor its impact.

Ms. Powell, as the new president of this organization, I came here and invited
you to The San Francisco SPCA to establish a new era in our relationship. I
indicated to you that we would take your invitation to work together and break
down the walls that separate us at face value. Instead, you erected new fences to
keep the dog walkers and us out. You did this despite assurances to the contrary,
. and while we were meeting to discuss off-leash dog walking on GGNRA lands.
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We would, nonetheless, still like to work with you. In order to work together
effectively, however, we ask for a written commitment that: (1) the NPS will
follow the law and conduct its business in a public forum through meaningful
public hearings prior to any change in recreation uses; (2) the NPS will act
honorably and abide by its past pledges and promises; and, (3) the NPS will
publicly commit itself to preserving off-leash recreation at Fort Funston, and
throughout the Presidio, including Crissy Field.

We look forward to your response.

Very truly yours,

Edwin J. Sayres
President
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Appendix I— Summary of Actions Taken Against Off-Leash Dog Walking
within the Golden Gate National Recreation Area.

For 20 years, wildlife and recreation have coexisted relatively peacefully within
the Golden Gate National Recreation Area (“GGNRA"). The recreation needs of
the community have by and large been honored. To formalize those needs as to
off-leash dog walking, extensive public hearings were held, which culminated in
the 1979 Pet Policy. At that time, the public was assured that off-leash dog
walking would be respected and preserved. The public was also assured that the
National Park Service (“NPS”) had no intention of limiting the areas that have
been used for off-leash dog walking for decades.

Actions Against Dog Walkers-1992
In 1992, the NPS attempted to rescind the 1979 Pet Policy without public
hearings. This action was taken despite:

* that the GGNRA was to be a “new national urban recreation area which
will concentrate on serving the outdoor recreation needs of the people of
the metropolitan region,” and its objective was “to expand to the
maximum extent possible the outdoor recreation opportunities available
in this region.” (HL.R. Rep. No. 1391, 92 Cong., 2" Session (1972).);

* that off-leash dog recreation is an important recreation activity that has
been enjoyed by the public for decades prior to the arrival of NPS staff;

* that the continuation of off-leash recreation was officially sanctioned
after “extensive” public review culminating in the 1979 Pet Policy;

* that the NPS committed itself to public hearings prior to any closures.

After a huge public outcry, which included a letter from the Chairman of San
Francisco’s Commission on Animal Control and Welfare who advised you that
such action was contrary to the historical use of the land and that revocation
could not be effective without public hearings, and after intervention by then
U.S. Senators John Seymour and Alan Cranston, Superintendent Brian O’Neill
assured all parties that there would be no change in the 1979 Pet Policy that
officially sanctioned the continuation of off-leash activity (attached).

Actions Against Dog Walkers-1995 )

In 1995, after it became clear that the agreement would not be honored, we had a
series of meetings with the NPS to discuss off-leash dog walking in the Presidio
and other areas of the GGNRA, including Crissy Field, Fort Funston, and Ocean
Beach. At each of these meetings, we were assured that: (1) the NPS had no
intention of limiting the areas that have been used for off-leash dog walking for
decades; (2) there would be no change in the 1979 Pet Policy; and, (3) that the
1996 Compendium Amendment would acknowledge the legitimacy of off-leash
recreation. .

Despite these assurances, the GGNRA closed to the public substantial areas of
Fort Funston without public review. However, in response to the outcry over the
closures, Superintendent O’'Neill further assured us that the native plant habitat
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near the Bank Swallows would not move further south and that the Battery
Davis closure was only temporary to permit re-vegetation. Despite these further
“assurances,” there has been no vegetation at Battery Davis and another ten acres
adjacent to and south of the 1995 closure were further closed this year.

Actions Against Dog Walkers-1996

Indeed, these actions now appear to be part of a deliberate and orchestrated plan
to achieve piecemeal what the NPS could not do all at once—completely ban off-
leash recreation along the entire coast of, if not all, of Fort Funston, and
elsewhere within GGNRA jurisdiction. In fact, the 1996 Compendium “revoked”
off-leash recreation at Lands End, Fort Miley, Marin Headlands, and parts of
Ocean Beach, all areas designated as off-leash in 1979, despite promises in 1995
that these areas will be formally designated as off-leash areas. The NPS also
revoked all off-leash recreation in the Presidio, except for a small corridor along
West Pacific Avenue.

Actions Against Dog Walkers-1997

We have just now come to learn from the lawsuit that the NPS revoked the dog
policy provisions from the 1997 Compendium. This was done in secret despite
tremendous public outrage over previous closures. Of equal concern, this fact
was only revealed through documentation produced by the government as part
of the discovery process in the lawsuit.

Actions Against Dog Walkers-1998-2000

In a December 22, 1998 San Francisco Chronicle article, it was noted as follows:
“For their part, [GGNRA] officials say they would like to mend their relationship
with dog lovers and work together to improve the parks. ‘We just want this
whole thing to go away,” said Chris Powell, a recreation area spokeswoman.”
Yet, less than two months later, the NPS approved the expanded native plant
habitat and off-leash closures at Fort Funston in violation of a promise to The San
Francisco SPCA that this would not be done. As The Honorable Judge Alsup
ruled, there was clearly “an intent on the part of the National Park Service to
railroad through the closure, to maintain secrecy, to unleash the fencing with
lightning speed, and to establish a fait accompli?” (See Fort Funston Dog Walkers
v. Babbitt, No. C00-00877 WHA, Findings of Fact and Conclusions of Law, dated
April 26, 2000.)
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NATTONAL PARK SERVICE -y
Western Region - -
600 Harrison Street, Suite 600
San Francisco, California 94107-1372
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08 JUL 1992 - -
Honorable Alan Cranston ff <
United States Senate bl T
Washington, D.C. 20510 =
ATTN: Ann Stenger g§

Dear Senator Cranston:

Thank you for your letter of June 17 to our Legislative Affairs
office on behalf of your constituent, Mr. Michael Swift, regarding
leash laws at Fort Funston in the- Golden Gate National Recreation
Area. Your letter has been referred to this office for reply.

The National Park Service recognizes the important value that every
dog-walker holds towards the Fort Funston area. The relatively
clean, open and safe environment of Fort Funston i

attractive place to walk one'’s dog during all hour

dogs, who enjoy the beauty and recreational values
With the spectacular vistas,

recreational opportunities from

- Fort Funston has become an ext
visitors.

of Fort Funston.
colorful wildflowers and various

hang-gliding to horse back riding,
remely popular area to many park

At this time, there is no change in the 1979 Pet Policy which
provides the visitor the privilege of walking one’s dog off leash.

The February 24, 1979, Pet Policy defines "managed" dogs and voice
control as follows: :

"Managed” dogs: Those dogs under control of their owner at
all times. This control may be by voice or by leash. The
criterion is that the dog may not harass any person or animal.

Voice or leash control: This is a flexible system. The
success of such a system is dependent upon the willingness of
visitors and local residents to cooperate with GGNRA
personnel, and the willingness of GGNRA personnel to manage

dogs, people and wildlife situations; to enforce regulations;
and to cite violators.

Visitors that do not have voice control of their animals are asked
to leash their pets. Pet owners with animals foung digging holes
in dune vegetation, chasing wildlife or causing injury to other
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visitors are subject to citations. We also request that visitors
with dogs make the effort to collect any dog litter deposited along
the trail edge. The National Park Service is calling upon all

visitors to assist park rangers in keeping Fort Funston a quality
park experience.

A growing number of people are “discovering®” the varied
recreational opportunities and beauty of the site. Visitation to
Fort Funston now exceeds 500,000 people annually. The National Park
Service has the responsibility to manage the area to protect the
natural resources and provide for the

developing trails, interpretive signs and resource protection
projects to enhance the area and maintain a quality experience.

If Mr. swift is interested in participating in assisting the park
rangers in keeping Fort Funston a unique and beautiful park
experience, he may contact District Ranger Jim Milestone at 415-
556-8371. The park staff is interested in creating a Friends of
Fort Funston volunteer group to resolve site conflicts and reduce
impacts to the natural environment of Fort Funston.

Thank you for your continued interest in the management and
operation of the National Park Service.

Sincerely,
tanley T. Albright
Regional Director, Western Region

USPROD00726
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United States Department of the Interior

NATIONAL PARK SERVICE

Western Region
600 Harrison Screet, Suite 600
San Francisco, California 94107-1372

A3615 (WR-DOE)

08 JUL 1992

[ S
=
Honorable John Seymour ~
United States Senate ) T
Washington, D.C. 20510

Dear Senator -Seymour :

95 0!

Thank you for your letter of June 26 to our Legislative AffEirs

. Lo :;0/x~

"office on behalf of your constituent, Ms. Monica Fox, regar@@ng

leash laws at Fort Funston in the Golden Gate National Recreation
Area. Your letter. has been referred to this office for reply.

- The National Park Service recognizes the important value that every
dog-walker holds towards the Fort Funston area. The relatively
clean, open and safe environment of Fort Funston is certainly an
attractive place to walk one‘’s dog during all hours of the day. We

also recognlze the rights and values of the many people wlthouf

dogs, who enjoy the beauty and recreational values of Fort Funston.
With the spectacular vistas, colorful wildflowers and various
recreational opportunities from hang-gliding to horse back riding,

Fort Funston has become an extremely popular area to many park
visitors.

At this time, there is no change in the 1979 Pet Policy which
provides the visitor the privilege of walking one’s dog off leash.

The .February 24, 1979, Pet Policy defines "managed" dogs and voice
control as follows:

"Managed"” dogs: Those dogs under control of their owner at
all times. This control may be by voice or by leash. The
criterion is that the dog may not harass any person or animal.

Voice or leash control: This is a flexible system. The
success of such a system is dependent upon the willingness of
visitors and local residents to cooperate with GGNRA
personnel, and the willingness of GGNRA pevrsonnel to manage

dogs, people and wildlife situations; to enforce regulations;
and to cite violators.

Visitors that do not have voice control of their animals are asked
to leash their pets. Pet owners with animals.found dlgging holes
in dune vegetation, chasing wildlife or causing injury to other
visitors are subject to c1tatlons._We* alse request that visitors
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with dogs make the effort to collect any dog litter deposited along
the trail edge. The National Park Service isg calling upon all

visitors t9 a8sist park rangers in keeping Fort Funston a quality
park experience.

A growing number of people are "discovering" the varied
recreational opportunities and beauty of the site. Visitation to

1000 people annually. The National Park

setting. Thousands of hours of work have been dedicated to
developing trails, interpretive signs and resource protection
projects to enhance the area and maintain a quality experience.
If Ms. Fox is interested in participating in assisting the park
rangers in keeping Fort Funston a unique. and beautiful park
experience, he may contact District Ranger Jim Milestone at 415-
556-8371. The park staff is interested in creating a Friends of
Fort Funston volunteer group to resolve site conflicts and reduce
impacts to the natural environment of Fort Funston.

Thank you for your continued interest in the

management and
operation of the National Park Service.

Sincerely,

722

Stanley T. Albright
Regional Director, Western Region
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Brian 0'Neill, General Superintendent
Golden Gate Natfonal Recreation Area
Fort Mason - Building 201 :

San Francis Cal tforni'a 94123
Dear Superinaent 0'Neill:
At this Commission's April 15 meeting there was public expression of con-

siderable concern over NPS Ranger announcements to the effect that the GGNRA's

longstanding "voice control - no lead" policy at upper Fort Funston was to be
changed effective May 1. _ ) , .

Although this Commission has no jurisdiction as to animal use policies on
GGNRA lands, there has been a longstanding cooperative relationship between the
City And County Of San Francisco Department Of Animal Care And Control (over
which this Commission has oversight jurisdiction). Further, the off-lead policy
of the GGNRA has long been the “centerpiece" of overall dog-walking policies
within San Francisco's geographic boundaries.

It seems inconsistent with GGNRA's past policies (and perhaps violative of
applicable regulatory law) that this change would even been comtemplated until

.after careful public input hearings. Accordingly, I myself am not at all clear

as to precisely what is happening - if anything at all.

The Commission considers the dust-up over this report to be of sufficient
import to have qlaced it at the head of the agenda of its May 13 meeting, to
which we cordially invite you.

-

In the meantime, may I hear from you personally
at your very-earliest convenience.

out this matter by phone’ 2
‘o
D, |

Veryf tfuly\ yours,

Mark Scott Hamilton
Chairperson

4987 :MSH :mm
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March 23, 1995

Mr. Leonard McKenzie

Assistant Superintendent

Golden Gate National Recreation Area .
Fort Mason, Building 201

San Francisco, CA 94123

" Dear Mr. McKenzie:

[ want to thank you and members of your staff for meeting with
us today to discuss the future of off-leash dog walking at Crissy

Field. We apprediate the time you took to explain the different
design options and respond to our questions and concerns. We are
encouraged by the plans and information you shared with us.

As we understand, all the design options being considered for
Crissy Field would significantly expand the total area dedicated to
off-leash dog walking from the current 32 acres. For example, the
option involving the largest wetland would still provide
approximately 68 acres for off-leash dog walking. The entire beach
area (with the exception of a maximum of 13 acres of protected
sand dunes and snowy plover habitat) Would continue to be open
to off-leash dog walking and other recréational uses. Public
parking would be available as it is today near the board-sailing
drop-off and staging are, and other parking lots would be
maintained along Mason Drive, with access to the promenade
available at various points via pathways across the airfield. We
were also pleased to hear that the airfield would not be used to

provide overflow parking for events at Fort Mason.

In the event that a wetland is created, we understand sensitive
areas would be protected by fencing or other types of barriers that
would keep people and dogs from encroaching on the wildlife that
might take up residence. Pathways through the wetland and from
the parking lot on the east to the restored airfield on the west
would be established to allow dog walkers to travel safely’in and
across the wetland. '

We were also encouraged to learn that, along with these design
efforts, steps are being taken to resolve the legal issues concerning
off-leash dog walking at Crissy Field. We understand you are now
actively pursuing a regulatory change to make clear that the
Superintendent has the ‘authority to designate off-leash dog
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Mr. Leonard McKenzie March 23, 1995
Off-Leash Dog Walking Page 2
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exercise areas in the Golden Gate National Recreation Area ("GGNRA").

From our point of view;-this is an essentizl element, and we understand you
agree. We further understand that all areas where this vital recreational
activity is currently allowed, including Crissy Field, Fort Funston, Ocean
Beach, Land's End, etc., will be formally designated as off-leash areas. In the
meantime, we are pleased that existing off-leash policies will be offidally
recognized and sanctioned in the GGNRA's internal policy and rule book, and
we look forward to receiving a copy of the rules in the next few weeks.

In addition to these steps, we discussed the need for a written statement
outlining the principles and procedures that will guide resolution of any
conflicts that may arise. -We feel strongly, for instance, that public notice and
the opportunity for public hearing and comment should be provided before
any official action is taken or any dedision made that might result in altering or
interfering with off-leash areas or policies. We also feel that the prindiples
used to resolve any conflicts should reflect the value of GGNRA lands like the
Presidio as first and foremost urban recreational areas.

Mr. McKenzie, we appreciate your assurance that the GGNRA will provide us

with an offidal letter or other official written statement that maps out these -
understandings. We also apprediate your offer to provide us with a time line .
of the steps that will be taken to complete the necessary regulatory changes.

With these documents, we are hopeful we will be able to work together in a

constructive manner to realize a shared vision of the new Presidio.

I look forward to hearing from you.

Sincerely,

RICHARD AVANZINO
President

cc: Mr. Brian O'Neill
Superintendent, GGNRA
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NATIONAL PARK SERVICE Co P,

GOLDEN GATE NATIONAL RECREATION AREA
FORT MASON, SAN FRANCISCO, CALIFORNIA 94123

IN REPLY REFER TO:

L34 (GOGA-RMPPC)

Mr. Richard Avanzino

President, San Francisco SPCA

2500 Sixteenth .-Street

San Francisco, California 94103-6589

Dear Mr. Avanzino:

I am writing in response to your letter of March 23, in which you
summarized the discussion at our meeting that day. I would like to
confirm the points in your letter:

* All design options for Crissy Field retain opportunities for
off-leash dog walking, and expand the area available for that
use. The beach area, except for dune and snowy plover protected
areas would be included in that area. Other areas, including
the Golden Gate Promenade and _restored airfield are also
proposed to allow off-leash dog use. The exact areas will be
shown in the Crissy Field design alternatives and described and
quantified in the environmental assessment for this project.

.* Public parking would be available in proximity to the beach at

: the east end as well as in several smaller lots along Mason
Street. We are exploring other options to eliminate the need to
provide overflow parking on the restored airfield.

* If a wetland is included in the Crissy Field design, it would
include appropriate barriers such as fencing and vegetation to
protect sensitive resources from disturbance from people and
dogs. Paths or boardwalks through the wetland would be
minimized to avoid disturbance to wildlife, although appropriate
educational pathways and overlooks will be designed.

* We are currently proceeding in two ways to formalize the
designation of off-leash (voice control) areas for the park. We
are beginning the process of promulgating a special regulation
for Golden Gate National Recreation Area to allow the
Superintendent discretion in the designation of off-leash areas
and the management of pets within the park. This proposed
regulation must go through several levels of review, including
publication in the Federal Register for public comment, before
it can become final- fcr publication in the Code of Federal
Regulations. This proc:ss can take up to a year to complete.

To address immediate concerns, the Superintendent will shorcly

USPROD00592
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issue an amendment to the park'’s Compendium of local regulations
est:abl:.sl}:.ng specific areas, on an interim basis, where dogs may
be exercised off-leash under specific conditions. This action
is to be considered temporary, pending final action on the
special regulation. This amendment to the Compendium will also
include Ocean Beach and Fort Funston.

* If future conflicts occur which require further consideration or
amendment to off-leash dog use, we propose a public process to
inform the decision making. Our strong commitment to involving
the public in decisions which affect existing uses is evidenced
by our recent public meeting with affected users at Fort Funston
prior to fencing off an impacted area for resource protection,
and our frequent communications with you as well as other
representatives of the dog-walking community regarding other
issues of mutual concern at Crissy Field and Ocean Beach. We
would consider contact with the SPCA as a first step in any
situation involving a conflict with off-leash ‘dog walking that
would require a change in this use. The GGNRA Advisory
Commission would be involved, as needed, in the resolution of
issues involving off-leash dog walking.

Rich, I feel that our efforts to be responsive to your concerns
have demonstrated a genuine commitment to work with you and reflect
the needs of dog walkers in our Crissy Field design plan. We would
appreciate the same level of responsiveness on Your part, through
an effort to communicate this message, and one of responsible use,
to your membership. Although you have agreed to do this in our
past.discussions, we have yet to see a change in. the message that
is getting to people through your organization and affiliated
groups and individuals. .

This letter, as well as our letter of March 15, are quite clear in
their message. Again, we ask for your help and partnership in
setting a positive environment for collaboration. We will continue
to involve you in the evolution of the Crissy Field design plan and
hope that your involvement and that of dog.walkers will move beyond
the single issue of continued access for off-leash dog use which we
feel has been resolved, and contribute to the overall design which
will improve the area for all users and provide a setting which is
fitting for this national park site.

Sincerely,

Brian O’Neill
General Superintendent

cc: Robert Chandler, General Manager, Presidio

Greg Moore, Executive Director, Golden Gate National Park
Agsociation
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Brian O’Neill ATTORNEYS

General Superintendent

Golden Gate National Recreation Area

Fort Mason, Bldg. 201

San Francisco, California 94123

Re: Fort Funston Closures

Dear Mr. O’Neill:

I am writing this letter on behalf of the San Francisco Society for Prevention of Cruelty to
Animals ("SPCA") to address issues regarding Golden Gate National Recreation Area’s ("GGNRA")
notice received on Monday by the SPCA of notice and comment for federal rule-making of the "Proposed
Habitat Protection Closure” at Fort Funston. We saw a similar notice posted at Fort Funston, advising that
there was a "Document for Public Review and Comment" ("Document") at the Sunset Library, Fort
Funston Visitor’s Center, and the National Park Service ("NPS") Information Center downtown. This
letter addresses concemns regarding inadequate public notice and procedural defects in the rule-making
process described in the Document. ’ )

As indicated by the Document, this process was initiated because the "Federal District
Court ordered preliminary injunction against the NPS, disallowing the closure until such time as
appropriate public notice and opportunity for comment was provided." Yet a quick review of the proposal
reveals the closure is substantially different from the one that resulted in the preliminary injunction in the
lawsuit, Ft. Funston Dog Walkers v. Babbitt, No. C 00-00877 N.D..Cal. The new proposal extends the
four and a half acre permanent closure to twelve acres taking even more recreational parkland, banning
public access to all bluff views of the beach for the entire northern sector of Fort Funston. Despite drastic
changes in the project only sixty days have been allotted for public comment. Moreover, people are told
to file comments "as early as possible” if they want to be heard: "Public comments should be submitted to
NPS as early as possible in order to assure their maximum consideration.” The statement indicates NPS
is not committed to providing an opportunity for meaningful public review, rather the rule-making process
is merely a procedural hurdle before proceeding with the project.

ISFDOC:800-380-423025)

Los ANGELEs LAKE TAHOE " SAN FRaANCISCO . " Lonpon www.hrblaw.com
4 EMBARCADERO CENTER _
SAN-FRANCISCO, CA.94111
TELEPHONE 415.981.5550
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Ultimately the court will decide whether there was "appropriate notice and opportunity for
comment.” This letter addresses serious problems with the rule-making process that could result in court
reversal if not corrected. Public notice is inadequate, there is no provision for public review of the
documents relied on for the proposal, and access has been denied to the area in controversy.

1. Effective Notice of the Proposed Closure

Although the sixty day comment period ran from publication in the federal register,
GGNRA delayed posting notice of the proposed closure at Fort Funston for almost two weeks. Asa
general rule of land use practice, "appropriate notice" for public urban parks requires that signs be posted
at the site where the proposed changes will occur. In contrast to other national parks, GGNRA has
unique provisions in the enabling statute that require NPS to follow "principles of land use planning." In
particular, the statute mandates: "In management of the recreation area, the Secretary of Interior ...shall
utilize the resources in a manner which will provide for recreation and educational opportunities
consistent with sound principles of land use planning and management." 16 USC, section 460bb, The
"statement of purpose” further provides that the park was established "to provide for the maintenance of
needed recreational open space necessary to urban environment and planning". Due process rights
impacted by land use planning and development in an urban environment require that notice be posted at
the site. The U.S. Supreme Court has defined adequate notice for due process to require: "notice
reasonably calculated, under all the circumstances, to apprise interested parties of the pendency of the
action and afford them an opportunity to present their objections." Mullane v. Central Hanover Bank &
Trust Co. 339 U.S. 306, 314 (1950); See, also Harris v. County of Riverside 904 F.2d 497, 503 (9* Cir.
1989).

Second, no effort has been made to advise occasional users that their access to the entire.
northern bluffs in the park will be affected by this proposal. GGNRA estimates 750,000 "visitors enjoy
Fort Funston annually," virtually the entire population of San Francisco (pg. 6). Extensive media
coverage followed the original closure in March, yet GGNRA has done nothing to advise the general
public of the latest development in the case. Typically in cases that affect the general public, notice is
published in newspapers of general circulation. "The means employed must be such as one desirous of
actually informing the absentee might reasonably adopt." Mullane 339 U.S. at 315. Clearly the intent is
to limit public input, not facilitate it. ‘

Further evidence of this intent occurs in the notice posted at Fort Funston. Only two signs
were observed, one located on the backside of the bulletin board at the head of the Sunset Trail, hidden
from public view, and the other at the bulletin board near the beach access trail, adjacent to a sign on the
fence indicating "seasonal closure”. In small print, the signs advise people that a document is available for
review and comment at three locations and that comments are due by September 18%. No reference is
made to the August 29" hearing of the Citizens Advisory Commission where comments can be made.
Nothing is said about the expansion of the proposed habitat. Public confusion stifles dissent, since people
tend to accept the fences as a fiat accompli, unaware that they will be moved to enclose more space if the
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project is approved. Again, " notice must be of such a nature as reasonably to convey the required
information." Mullane 339 U.S. at 314.

2. Public Access to Documents

The Document is silent on public inspection of the documents relied on for the closure.
Three pages of reference material is cited at the end of the report, including "personal communications"
with twelve individuals. Without access to this information, the public can’t provide meaningful
comment. Please make these documents available for public review during the comment period and
advise the public where they can reviewed. With respect to the "personal communications" please
provide access to minutes, tape recordings, summaries, raw notes, and any other memorialization of the
communications. In addition, please provide the dates of the communications, who was present, what was
discussed, conclusions reached, and the basis for those conclusions. We also ask you to extend the
deadline for comment until these defects are cured. ' .

3. Public Access to Areas Closed in March, 2,000

Since March public access has been denied to the entire fericed offarea. After the bank
swallows leave this month, the court ordered injunction requires NPS to open gates to the seasonal closure
and provide access to the beach near the nesting sites. We ask you to include the Sand Spur Trail and the
beach access trail adjacent to the 1995 closure, pending final determination of the new proposal. Public
access to these areas were wrongfully denied during the original closure and inspection of the area is
necessary to provide meaningful evaluation of the project.

4. Status of Battery Davis Closure and Other Designated Native Plant Areas

The justification for the "Proposed Habitat Protection Closure" does not address the
status of other so-called native plant closures and projects at Fort Funston. Under various pretexts,
GGNRA has removed recreational land from public use in several areas of the park in violation of its
statutory mandate and NPS regulations requiring comprehensive park planning and development pursuant
to public review.

In addition to the ten acre closirre that resulted in the lawsuit, the following areas
have had a substantial impact on recreational access to the park. Under the pretext of erosion control,
nine acres adjacent to Battery Davis was fenced off in 1995, a temporary five year closure for native plant
restoration which is still closed. The entire coastal bluff area below the hang glider platform was closed
in 1998 for native plant revegetation. Last year, safety was used to rationalize the destruction of a paved
"disability trail" and closure of several acres along the Sunset Trail adjacent to the former Battery Davis
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closure.Y Documents from 1992 and 1996 show various proposals to convert that area to a native plant
habitat. Recently other native plant projects have been initiated, one near the paved road leading down to
Lake Merced, another in front of the Fort Funston Visitor Center. These projects destroy "exotic" trees,
bushes, and ice plants and result in further reduction of recreational access to parkland.

All projects were initiated without public review in violation of the statutory mandate
requiring land use planning.? Even more significant, NPS regulations mandate "management plans" for
the destruction of exotic plants with "provisions for public review and comment". (Management Policies
Biological Resources Section 4:12-13; Natural Resources Management Guidelines NPS- 77, pg. 289.)
These regulations were promulgated to deal with a typical national park where an invasive exotic species
is impacting a native plant ecology. Just the opposite situation exists at Fort Funston, NPS is destroying
an exotic plant ecology and developing a native plant ecology. Public input is mandated where
development plans destroy park resources. Consider also that over twenty per cent of Funston has been
closed to recreational access in areas where this activity is most concentrated without coordinated park
planning, environmental impact analysis, or public input. Instead of addressing a situation that is clearly
out of control, NPS embarks on federal rule-making limited to a very controversial parcel of land without
adequate notice or an opportunity to develop meaningful public input.

Finally, retaliatory actions in response to the lawsuit have been initiated by GGNRA in the
last few weeks. Our client has asked us to evaluate the removal of voice control signs at Fort Funston and
Crissy Field.

Sincerely yours.

HANCOCK ROTHERT AND BUNSHOFT, LLP

Kenneth D. Ayers

cc: Edwin J. Sayres, President, The San Francisco SPCA

Y Without public review or prior notice, GGNRA sent a bulldozer out to Funston in December, 1999 and began ripping up a
substantial section of the only “disability trail” at Funston. NPS Management Policies on Accessibility for Disabled Persons
require NPS to make “every reasonable effort ..to make facilities ...accessible to and usable ..for the disabled... The
determination of what is reasonable will be made after consultation with disabled persons or their representatives.” NPS
Management Policies, Visitor Use Section, pg. 4; 43 CFR 17

¥ After the lawsuit was filed, the Sunset Trail area was reopened to the public and native plant habitat signs were removed
from Battery Davis fences and the south coastal bluffs,
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August 22, 2000
Chris Powell
Golden Gate National Recreation Area
Fort Mason, Building 201

Golden Gate National Recreation Area
San Francisco, California 94123

Dear Ms. Powell:

Pursuant to a letter from Superintendent Brian O’Neill dated
August 3, 2000 to San Francisco SPCA President Edwin Sayres that
National Park Service documents “are public record and would
promptly be sent to [our] attention upon request,” this letter serves
as a follow-up to our July telephone conversation in which I
requested all complaints about dogs at Crissy Field above and
beyond those cited in our July 13, 2000 letter to your attention.

In addition, this letter serves as second notice requesting all
documents relating to “personal communications” with respect to
the 12 individuals cited as justification for the proposed twelve acre
Fort Funston closure. Please provide copies of the minutes, tape
recordings, summaries, raw notes, and any other memorialization
of the communications including dates of the communications,
who was present, what was discussed, conclusions reached, and

the basis for those conclusions.

In light of the approaching deadline for comments, and this being
our second request, we ask that they be provided without delay.

Very truly yours,
Nathan J. Winograd

cc: Mr. Brian O’Neil], Superintendent, GGNRA
Mr. Ken Ayers, Esq., Hancock, Rothert & Bunshoft, LLP
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NATIONAL PARK SERVICE SURVEY CONDUCTED AT FORT FUNSTON IN
AUGUST - 1999

“Survey cards were distributed to a random sample of visitors in this park during the
period August 1-31, 1999. The data reflect visitor opinions about this NPS unit’s
facilities, services, and recreational opportunities during the survey period. Visitors at

selected locations representative of the general visitor population were sampled”
[USPRODO01339]

Visitors were asked for comments on these two questions:
A. In your opinion, what is the special significance of this park (eg.a
unique feature of geology, a particular aspect of history, etc.).

B. Is there anything else you would like to tell us about your
visit?

Only 6 surveys did not contain comments. Of those responding, 74% identified off-
leash dogs as special, positive significance at Funston, while 1.6% contained critical comments

about unleashed dogs. Several people who don’t have dogs appreciate watching them play in
the park.

RESPONDENTS COMMENTS

1. (USPROD-1097-8)

A. Ft. Funston is a great place for dogs! Really not much else goes on there.
B. If you would change the weather to make it warmer that would be great!

2. (1099-1100)

A. We use it for walking it is very enjoyable being by the ocean, dogs, and nice people.
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B. T'know it is hard to keep clean, you do a nice job! You might want more park rangers
walking around!!!

3.(1101-2)
A. View & walking. Also dog walking
B. #1 Park.

4.(1103-4)

A. We walk Fort Funston each day. Our only concern is the erosion that is taking place on
part of the cliffside path. it could be dangerous.

5. (1105-6)

A. Historical significance, views, ecology, accessability, safety.

6. (1107-8)
A. Most beautiful spot in Bay Area - very peaceful - people & dogs very friendly.
B. I come from across town almost daily to walk & enjoy the surroundings.
7.(1109-1110)
A. It should be a permanent Historical Park.
B. I hope the park remains as it is now
8. (1111-1112)
A. Hang Gliders, dog walking trails.
9.(1113-4)

A. Most important to me is my dogs are free to run. Pure open space w/ great sense of

history Off Leash For Dogs
B. I spend every free spare hour walking Fort Funston with my dogs.

10. (1115-6)

A. Historical Aspect - why Fort Funston was established - part of war effort

FoOF UAROo4 73
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B. Enjoyed our walk. Our Girl Scout troop walked the Bay Area Ridge Trail section to
the north. We are waiting for the south segment to reopen

11. (1117-8)

A. Walking the dogs

B. Clean up the sand on trails more often - put up fence up at coast near bluff
12. (1119-20)

A. Good for dogs.
13. (1121-22)

A. Beautiful beach and dunes, and the ability to bring dogs.

B. Please continue to allow dogs. Is it possible to have a coffee/snack vendor in the
parking lot?

14. (1123-9)

A. FREEDOM - Open Space - Geology. [I spend a lot of time here]

B. Restrooms really need attention. Huée pﬁddles of urine. Need more restrooms
15. (1125-6)

A. Beauty, history of our military & war involvement. Critical resource for our family -
dog & toddler !!! '

B. Wish there was a playground area so our dog & kids can play iogether Vs. a separate
trip in each —twice the time & hassle. -

16. (1127-8)
A. The ability to walk my dog off leash in a safe and beautiful environment.

B. I like having a ranger on-site.
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17. (1129-30)
A. Local
B. I am concerned about the soap suds coming of the

18. (1131-2)

A. We come to Ft. Funston every weekend, sometimes more, with our dog.Itisa
fabulous, well-run, resource.

B. We only wish there were more off leash dog parks in SF/San Mateo!
19. (1133-4)

A. It’s right on the coast, next to the ocean. Beautiful sightseeing

B. Ilove it, so peaceful, never too busy. Keep it the way it is. Thank you!!
20. (1135-6)

A. Fort Funston (GGNRA) -allows off-leash dogs under voice control. Great!

B. Could use out-houses along trails as well as the existing ones @ parking lot.

21.(1137-8)
A. Hang gliding!

B. Install pay to use telescopes on observation decks for H-G visitors.

22.(1139-40)
A. A place whezre dogs can run free and people can have a beautiful walk
B. Please maintain Fort Funston as a place for dogs to run.

23. (1141-2)
A. Dogs Rule

B. [illegible]
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24. (1143-4)
A. I like the hang gliders. The cliffs & the view are incredibly beautiful!

B. My dogs and I LOVE Ft. Funston and we look forward to going every weekend! It is
so much fun to go & walk & visit.

25. (1145-6)
A. Fort Funston was World War II [illegible]

B. [illegible] ..picnics. Fort Funston is clean and kept up well.

26. (1147-8)
A. Dogs run off leash, are controlled by courteous owners who clean up after dogs.
B. Thank you, thank you for providing the park 1!

27. (1149-50)

A. What is totally unique about Ft. Funston is that dogs are allowed to share it w/ their
owners.

B. I am visiting from Austin, Tx. and was most pleasantly surprised to see how it was
used. - Dog Heaven!

28.(1151-2)

A. Good for walking and sightseeing on your own - quiet -scenery

B. Good [sic] there daily for peace of mind -visitor center appears closed all the time
29.(1153-9)

A. Off leash dog area, beach access, view
30. (1155-6)

A. The Gorgeous scenery - one of the most beautiful sites

B. One of my favorite places to visit - come once or twice each week (will the paths be
renovated?)
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31. (1157-8)

A. The ability to walk dogs off leash

B. Please preserve the right to walk dogs off leash.
32. (1159-600)

A. Stunning views & flying
33.(1161-2)

A. Great place to walk your dog

B. I come here every day at least once if not twice.
34.(1163-4)

A. It’s a wonderful dog park. Please keep it that way.

B. The fact that there is such a wonderful place for my dogs to play makes me love S.F. !

35.(1165-6)
A. Good place for dog-walking !
36. (1167-8)

A. Mainly used for hiking. I live in the area and like to use park. I love all dogs on week
ends even though I don’t own one at present.

B. I enjoy the hang gliding as a spectator.

37. (1169-70)
A. Overlook ocean nice walk good place to walk dogs
B. Paths are in disrepair & sand covered.

38. (1171-2)

A. Views - peacefulness yet so close to the city - natural quality of the improvements.
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B. Bicycle rack needed.

39. (1173-4)

A. T love this park because it is exceptionally beautiful, and my dog can be off leash!

40. (1175-6)

A. Beautiful spot in San Francisco re: Fort Funston.

B. Wonder how the erosion can be prevented with the high use the park gets & wind.
41.(1177-8)

A. The weather worn cliffs! It’s place in the defense of the country during the war its use
during those days -what are those remnants of bldgs?

B.Tlove Ft. Funston - I love the dogs/the friendships. I love going down to the beach - a
wonderful walk! '

42. (1179-0)
A. Open Battery Davis for touring. Why hide history beneath the dunes.

B. Replant the trees lost in 80's & 90's MacLaren & others know about shifting sands &
hi tides

43. (1181-2)

A. Mostly I stay outdoor on the trails being able to be right and the Pacific & enjoy the
outdoors - I usually walk my dog every week end Sat/Sun. at Fort Funston

B. Please maintain as an off leash area & encourage visitors to pick up after their animals.
44. (1183-4)

A. Sand dunes WWII military history.

B. We visit 4 -5 x/wk & appreciate the opportunity to walk our dog off-leash! Thanks!
45. (1185-6)

A. Having the freedom to walk my dog in-a beautiful setting.
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46. (1187-8)
A. Unique setting, view, Great place to g0 running.

B. Please build bathrooms!! Port- o- Johns are Gross!

47. (1189-90)
A. Hang gliding location
48. (1191-2)
A. Great scenery, beach access, off-leash dog running - good clean up by dog owners.
49. (1193-4)
A. Dog walk
50. (1195-6)
A. Dog walking
51.(1197-8)

A. Off leash dog park - beautiful view of ocean

52.(1199-1200)
A. Dog walking
53.(1201-2)
A. This is a wonderful place for dogs and their owners; also for hang gliders

B. I come to Ft. Funston to see the dogs - just clean up the restrooms - Thanks

54. (1203-4)

A. Dogs can be off-leash. Great scenery
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55. (1205-6)
A. The dog run
B. It is really fun bringing our dog
56. (1207-8)
A.The opporfunity to enjoy the natural & quiet atmosphere of Ft. Funston.

B. The bathroom at Ft. Funston smells so bad that I have seen women running from the
area unable to stand the odor.

57.(1209-10)
A. Ability to let dog walk free. View of the ocean [illegible] on hiking trails
58.(1211-2)
A. Unique place to hang glide (or watch others hang.glide) laid-back, dog friendly
atmosphere; seeing nature reclaim the fort ruins & seeing natural processes like erosion ,
etc. at work.
B. One of my favorite spots in S. F. Rangers always great ! (Long live Park Rangers)
59. (1213-4)
A. A excellent place to walk our dog-off leash. We use this approx. 5 + per week
60. (1215-6)
A. One of the feV\; parks I can take my dog off leésh.. Love it!!
61. (1217-8) '

A. The history and the exceptional view plus seeing all those dogs enjoy themself and the
cleanness of the Park.

62. (1219-20)

A. Excellent open space area in a metropolitan area.

B. Don’t change a thing. Keep it a doggie friendly area
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63. (1221-2)

A. It’s a wonderful place for dogs to frolic off-leash ) Thank you for a wonderful park .
64. (1223-4)

A. Dog walking - hiking

B. Better security - some of the park employees harass the visitors
65. (1225-6)

A. This is beautiful outdoor spot for accessing ocean and it is dog friendly, which is very
important to us! And other dog owners dre cooperative and educated

B. We love this place and use this park more than any other park in the Bay area.!

66. (1227-8)
A. A beautiful place to let our dogs near & social in the city

B. I hope this place continues to be a place where the community may come together w/
their dogs.

67. (1229-30)

A. Great place to walk dogs

68. (1231-2)

A. The wonderful dogs! They are entertainment - so fun to see the puppies playing
together.

69. (1233-4)
A. The best piace to hike with our dog! The landscape is unique & beautiful.
B. W;)uld like the bathroom clean, with paper, and not stinky!

70. (1235-6)

A. The unique features and the view.
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71. (1237-8)

A. The dog run is great! Probably will use the visitor center & exhibits later as my son
gets bigger.

72.(1239-40)
A. Gorgeous views; cliff divers
B. Way too many misbehaving dogs with owners who don’t clean up poop!
73.(1241-2)
A. The views & trails & ability to have dogs off leash. My child & dog love Fort Funston.
B. Portapotties are despicable. Need to be cleaned more regularly.
74. (1243-44)

A. Dogs have a great place to play with their owners. It’s fun, spacious & allows dogs
off-leash. The owners are responsible & nice!

B. This was our first visit with our pet & we’re coming back (w/ our friends!). Thanks

75. (1245-6)
A. Itis one of the few places a dog has a chance to have fun.

B. Over the years I have watched my favorite spots become fenced off

76. (1247-8)
A. The unique location of this park in S.F.
77. (1249-50)

A. You’re part of Nature (you could ? in Ocean ); You’re part of History (millions vs.
WW.1I $)

B. I saw the Park Police once and that was when I needed them. I like that.
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78. (1251-2)

A. Lovely vista and open expansive dog-walking area!!
79. (1253-4)

A. Dog walking
80. (1255-6)

A. We come here 2-3 times a week with our labs and are so appreciative of being able to
hike in such beauty with our dogs.

B. Coming here allows my husband & I to get exercise along w/ our pets & we enjoy the
simplicity of the park. '

81. (1257-8)

A. Best place to bring dogs in S.F. to exercise & socialize them.
82. (1259-60)

A. Unspoiled, uncommercialized & most importantly Dogs can roam off-leash !!
83. (1261-2)

A. Beautiful park - very clean - thank you for giving us a place to bring our dog!

B. I would like to see more signs or fencing along the cliffs to avoid having dogs go over
the edge! Thanks!

84.(1263-9)

A. Nature, recreation, history

B. Clean the sand away off the paths. this is a big problem on the seawalk
85. k1265-6)

A. Once a military fort.

B. Portapotties are too dark inside. The park is beautiful!
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86. (1267-8)
A. Beach, cliffs, staircase to beach
B. Ranger pleasant & helpful

87. (1269-70)

A. Beautiful vistas of the ocean & San Francisco. Dogs off leash are welcome - that’s
great!

B. Clean portapotties more often. Have portapotties at the end of the trail.

88. (1271-2)
A. The view and the dogs and hiking

89. (1273-9)
A.It’s where I go to walk my dogs.. Go there 7 days.a week - they are off leash here.
Would like to less emphasis on Natural Habitat/ & more on maintaining clean solid paths
/pavement/ & benches - more bathrooms would be good below

90. (1275-6)

A Dogs dogs dogs - off leash!!

91. (1277-8)
A. The simplicity of nature - the natural beauty of the area, kept uncommercialized. The
ability to walk ones dogs with freedom and responsibility and to enjoy ones own
connection to the natural world. Fort Funston is heavenly just as it is!

92. (1278-9)

A. Good view, relaxing!
B. Keep sand off walkways!

93.(1281-2)

A. Fort Funston is where I walk my dogs, with many others. This is its primary function,
not, as the rangers seem to think, a botanical experiment.
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94. (1283-4)
A. The views of the ocean and dog walking

95. (1285-6)
A. The vistas, open space and feeling of being “in the great out doors”

B. I’m a recent regular dog walker & I truly appreciate the freedom & general safety for
my dog.

96. (1287-8)

A. One of few off-leash available places to take dog

B. Don’t change anything. Few places to take dogs off-leash - lots of parks available.
97. (1289-90)

A. Fort Funston is a wonderful place to take your dog, overlooks the ocean & it is
breathtaking on a sunny day.

98. (1291-2)

A. It is the best dog walking park anywhere. That and Hang Gliding are what it’s used
for. The Porta Potties are disgusting

B. Some areas of the trail/roadway are falling apart. It’s a nice place to walk and walk
your dog.
99. (1293-4)
A. Leash free dog access to the Beach!
B. We love bringing our dog here - we drive 45 minutes to get here.
100. (1295-6)
A. Fort Funston is s00o beautiful I come here almost every day

B. The fact that dogs can run off-leash is fantastic PLEASE KEEP THIS POLICY !! Fort
Funston is a case of my tax dollars working like they should. Thanks!
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101. ( 1297-8)
A. Good access to walking at the ocean; unspoiled by commercial services.
102. (1299-1300)
A. That dogs are allowed off lead.. Very important for their proper exercise.
B. We come every day because of your dog policy
103. (1301-2)
A. That it is an off-leash area - where we.can enjoy the surroundings with our dog!!!

B. Thanks for fixing the stairs down to the beach please keep this an off leash area
forever!!!

104. (1303-4)
A. That it is one of the very rare off-leash dog aeas in san Francisco
B. A great place to go for a hike with the dog!
105. (1305-6)
| A. A wonderful & unique place for dogs & their owners to roam & enjoy freedom
B.Iam VERY impressed how most dog owners scoop the pet’s poop!
106. (1307-8)
A. This is the best dog park on the face of the earth
B. The benches are about to fall over (undermined)
107. (1309-10)
A. Spectacular view of Pacific Ocean and undeveloped terrain
B. Too many unleashed/uricontrolled dogs.!

108. (1311-2)

A. Beautiful ocean hiking trails, sky diving and dog walking trails, bunkers from WWII
(History).
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B. There are very few remaining dog walking areas. Please keep this area available.
Thank you

109. (1313-4)
A. A great ocean view, separated from the noise of a crowded city.
110. (1315-6)

A. seashore, sand dunes & cliffs, open space-lots of it, history- best dog run in USA-
hang-gliding -scenic

B. Fort Funston is a great place for joggers & dog lovers ( it’s DOG - HEAVENNI love it
!

111. (1317-8)
A. The presence of nature in the City including a valuable resource for dog walking

B. The GGNRA should permit dog walking on Ocean Beach from Sloat to the Cliff
House - a SF tradition!

112, (1319-20)

A. friendly place for dogs [illegible]

B. I go to Fort Funston several times a week it is a wonderful place.
113. (1321-2)

A. Beautiful sights. Heavily used. Needs care! éreat potential

B. Use regularly
114. (1323-4)

*A. The best off-leash, beautiful place near the city for dog owners and their dogs to get
some exercise and enjoy beautiful scenery

B. Thank you for keeping Fort Funston an off-leash area for dogs and dog owners. I use it
at least 3- 4 times per week.

115. (1325-6)

A.Tam able to walk my dog off-leash amid spectacular beauty
FOFUARO00487
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B. I want to continue the privilege of walking my dogs off-leash

116. (1327-8)

A. Dog run, a lot of people to meet & socialize.
117. (1329-30)
A. History, view, and off leash dog pk

B. I come here every day to walk my dog. Could use more toilets.

118. (1095-6)

A. The dogs, the people who bring their dogs, the beautiful ocean views & the kites &
hang gliders

B. Your maintenance guys are great, your rangers are very helpful. A few more potties on
the trail would be wonderful

Unnumbered (1079-80)

A. I enjoyed seeing all different kinds of dogs playing and walking at the park
Unnumbered ( 1083-4)

A. My young kids (ages 3 - 7) enjoy the hiking - the trails are not too steep

6 surveys w/ no comments (1081-82; 1085-94)
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. August 16, 2000 '

. O PnlX
Mr. Brian O’Neﬂl

Superintendent

Fort Mason, Building 201

Golden Gate National Recreation Area
San Francisco, California 94123

Dear Mr. O’Neill,

Thank you for your letter of August 3, 2000. I will assure you, as I
did in my July 13, 2000 letter to Chris Powell, that The San
Francisco SPCA is willing and ready to work with the National
Park Service (“NPS”) on off leash dog walking issues within the
Golden Gate National Recreation Area ("GGNRA").

I must say, however, that we do not believe the NPS has any cause
to be disappointed with the tone of our July 13 letter. If anyone has
cause for disappointment, it is The SF/SPCA. Over the years, we
have been promised repeatedly that recreation opportunities would
not be limited, that off leash dog-walking areas would not be
closed, that you would contact us before altering land use
arrangements, and that public hearings would predate proposed
changes. Your promises have been repeatedly broken.

We also do not believe that off leash dog walking is a privilege,
which the NPS can revoke at any time. To the contrary, we believe
off leash dog walking is an important community right, which we
are willing to defend. Legislative history concerning the GGNRA
conclusively shows that recreational activity was an intended
purpose. Most of the San Francisco unit was originally city
parkland donated to GGNRA after the park was established. To
address concerns from city officials and citizens over the release of
this land to the federal government, certain unique restrictions
were inserted into the enabling statute.

In particular, the GGNRA was established for “maintenance of
needed recreational open space necessary to urban environment
and planning.” (16 U.S.C. Section 460bb.) Relying on this language
and representations by city officials that this was merely a
“technical resolution” that would not affect “recreational use by all
citizens,” the people of San Francisco approved in 1973 a Charter
Amendment Proposition F, which permitted the transfer of these
city parks to the federal government.
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Mr. Brian O’Neill
August 16, 2000
Page two

Legislative history and “land use planning” events-developing the general plan
and natural resources plan further confirm that the NPS understood that off-
leash recreation was a “recreational” activity “necessary to urban environment.”
As evidenced by its name, the Golden Gate National Recreation Area is a
recreation center, surrounded by a heavily populated urban environment. And it
is the GGNRA's recreational value that was of the utmost importance to the
Congress that established this great urban park. In their words, the GGNRA was
to be a “new national urban recreation area which will concentrate on serving the
outdoor recreation needs of the people of the metropolitan region,” and its
objective was “to expand to the maximum extent possible the outdoor recreation
opportunities available in this region.” (H.R. Rep. No. 1391, 92* Cong., 2™
Session (1972). The use of these parks specifically for off-leash recreation was
addressed during the hearings before the U.S. House of Representatives, and dog
walking was an enumerated activity in the U.S. House Report (H.R. Rep. No.
1391 at p. 4854.)

In addition, after extensive public hearings culminating in the 1979 Pet Policy,
the GGNRA Citizens Advisory Commission designated Fort Funston, Lands
End, Ocean Beach, Fort Miley, Baker Beach and Crissy Field for continued off-
leash recreational activity.

We also believe the public is fully behind our efforts to protect and preserve off
leash dog walking within the GGNRA. Indeed, the NPS’ own 1999 Fort Funston
study shows that 74% of people surveyed identified off leash dog walking as that
which made Fort Funston “special.” Less than 2% had concerns about dogs.

Mr. O'Neill, please know that The SF/SPCA continues to be ready to work with
you regarding off leash dog walking throughout the GGNRA. If you would like
to meet to discuss this further, I would be happy to meet with you. In return, we
ask that the NPS work with us openly and honestly, as well as honor its past
pledges and promises.

Very truly yours,

Edwin J. Sayres
President
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k role in Funston dog

L 2 IR B Y T PP

‘being roped off, viclating what

they eee ag the Natxonal Park Ser-

‘éice's originsl obligation to The
ity.

“This area has meant 0 much
to s0 many,” said Eleanor Vinsant,
a semi-retired psychotherapist
who walks there fraquently. “The
(National Park Service) has not
kept faith with the city of San
Franmsco . Stsuding on the
bluffs in a howling wingd, or at s
glorious sunset, or in the fog when

the air is so still there is ablending

of beach, ocean and sky, is to know

one’s placo in the scheme of
Al

Park users told supervisors that
The City needed to monitor the
egregment that turned over man-
agement of Fort Funston to the
National Park Service to make
suro the aroa remained open for
recreation, They said the piece-
meal closing of about 20 percent of
the park was a betrayal of the

egreement's intent,

A group that calls itpelf the Fort;
Funston Dog Walkers has suad the
Secretary of the Interjor and Na-
tional Park Service the clo-
sure, which includes more than 8
miles of fenoces and makes favorite
fields and hiking areds inaccessi-

bla. The dog walkers gay the park

the agency is now gathering

FOFUAR00493

comment through Oct. 8, .

Officiala from the Golden Gata
National Racreation Ares, who
were not at Wedneeday’s mebting
have eaid the fentes are needed to
protect land that provides a cafe
habitat for bank swallows nestin, )
on the cliffs and for native p h.\‘

Park ranger Georsa Durgbrian,
who works at Fort antn but
emphasized he wasn't speaking for
thopa:kauvico,pnidthat gngors
weren’t interested in wholesale clo-
sure of Fort Funston to recreption.

“We just want & belancd” he

one that would:“‘provide en-
joyment and pxutwt lhe enpiron-

ment,” /
Sevoral sald thpy re-.
treated to Fort to qecape
the gtrees of living in a cypwdad
city. They sald werag
fewer and fewer .such p ,pm

twulnrlyonssthntdlow g8 off

Dogﬂ have been permitied at
Fart Funston since the Army gave
tha land to The Lity in 1861. The
City gave it to the Nationa] Park
Service in 1972, which unofftcially
allowed dogs off leash until the
early 19908, when ‘it began to

changampollcy
, said Stoven Kre

ing, a representative of the Nation-
alPalkSCtlnBelv’ﬂ tion A lﬁon,
doauemqmredtobeon bashes
onnﬂparkservite

“We do beliovp that dogs should
be on leashes and keep to {rails,”"
he said, “The swallows are thres
ened, and 1 would think The City
should be proud of protecting the
swallows.”
questioned the science bahipd the
park servica’s decision, saying the
decremhmllnwnatF’a Fun-
ston hed more to do with land
eroslon and other environmental

conditions than with disturbances
from humans and dog.

They eaid the native plants
could be cultivated elsewherp. Fort
Funlm,thaysﬂld,hu been a fa-
vorite spot for dog walkals and
hikers for decades. Nancy Barber,
who identified hereelf as an“envi-
ronmental investigator,” eqid the
park service had developed an

|- “ethereal land management theo-

ry” to relum désignated &
“pristine condition.”

The park service is trying bsqy
that “it would be bettar if there
were no humang” at Fort Finston
she said,

Lindu Shore, a physicist|at the

..... 8 to

GGNRAO007234
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swallows are comm e
Coptrary to what the park|service
claims, she daid, geologists find the
area is tolerant of human distur-
bences.
- Supervisor Tom Ammis

he belleved the two divergs

could come Up with a solution, one
thet would require “give 4

on both sidea.” .

Supervisot; Sue Bie

called for finding some D&
though she said she

e

appropriatef 9
Yeo said, they are “intanse
bﬂmit-" : .

“What struck me in letters I've
raceived and in testimony todny la
ples’ lives,”
not & wholL
tranquility.”

Jot of places

Rlaska A’rﬂnes

ASSOCWTED PRESS

nt Mugn, Ven-
tura County, that killed all 88
"We would like to
_percent of the claims,”
Dom

GGNRAO007235
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. LETTERS 10 THE EDITOR

Off-leash at Ft. Funston

How can it be that the Board of Su- :

pervisors is suddenly hewildpred over

off-leash dogs &t Fort Funston? (“Su- -

pervmm‘sseekmleml'\mhmdogvm”

Sept. 2L). This sudden flurry to “moni- |
tor” the National Park Service can only |
muck up & prohlem the supervisors have :

bad no sutcess controlling in their real :

area of jurisdiction.
Supervizor Leland Yee should realize

n Gste Natinnal Recreation Area ;

gldif']‘he&tygavethelmdmthc

safekeaping, and' thioh something i

'happgns-thathnmn*cwenmhecm

' do anything abeutt, he can’t try to take

the land back.
Dogummhavewommtﬂ\mgnpe
thoyhavenotheenheardonﬂnsm-

Sim:e s‘uing the Golden Gate Nation-
a Recreation Avea hasn't gotten them
the outeome they demand, they go cry-
babying to the Board of Supervisors,
.whose political expediency since the ear-
ly *70s, has gotten us in this oft-leash
yness all over The Cily, This won’t, help
lany of thom get re-elected.

'The Golden Gate National Recre-

. ation Areahadummdablmdeyeiooﬁ‘-

leash activity since 1972 when it ac-
quired Fart Funstun, Dog owners had
mmcﬁmiodothenghtfbmgthen
Tt did %, 40, vestzictions had to be clar-
ified in the '803.

. Dog owners’ thin complaints have
inat shigm why bank swallaws, delicate

. ‘sand dimes, crumhbling cliffa or anything
: Imnahrtoslmldnotbepmtecbed&om

indisciminate miisuse on only 12 acres
mxtofddﬂatFmFmston
Weneedtheﬂomdaf&zpmw
m%guardourmﬁerestsmstzsetsarﬂin
our hmgﬁhnh)od parks and .define

. some crystal-clear palicies thit don’t

confuse this needs of childreh with what
ownerswantforthaudog.

Help ddg ovmers underatand that by
choosing to own'animals, they take on

! ﬂxeresponsihﬂxtymmsurethntthe]rac-
tivities do not interfare with the quality

of park-going for their neighbors.

ANDREA O’LEARY

ancisen

S ——————

L J
To clarify s errormademyoursbn-
ry about the ppe tationsmadeatﬂxe :

idis whn presanled infor-

mation about the “bad science” used by .
theNatmnaiI k Service.

swallnwwao.monspecmssugeshng ;
thatthecoln atFortFunst(mdoesnut _

Howeven', I
fencing off of uge portions of the park
for native plan}

1s M“Bankswu]h)vvsare

common throtighoul North America -
and have beeq studied exlensively. Yot

reseamhersha%eneverfmmdanvbmd—
ing associatior] between bank swallows
and any particjilar species of plant, na-
live or not.”
LINDA SHORE

San Francizco

SIF. EXAMINER
% SEPT 2000
"As12

FOFUAR00485
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Dogs and owners abusing
Fort Funston |

I was at lhe Augusl, 29 GGNRA| Commission
hearing (“Public process on Fort Fungton closure a
sham, dog owners howl,” September 5). Dog owners
have dominated meetings ahout thejr dogs’ aver-
running of parks and wilderness argas for years.
The reporter was wrong — dog o have long
had their chance to complain of the closure at Fort
Funston, and have done so. '

They spent all night disturbing the proceedings.
They denied all responsibility for thejr part in the
destruction of the sensitive elerents that make
Fort Funston the marvel that it is. Insensitivity,
arrogance, and. spoiled self-centeredngss ruled.

They lack the foresight to see the yalue in safe-
keeping this beach in our urban midst for long after
they and their dogs are dead, buried, 4nd forgotten.
It is prudent to err on the side of protecting endan-
gered bank swallows and restoring tHe beaches.
REA O’LEARY

I support the GGNRA'’s recommendations to close
off certain Fort Funston _are to dogs.
Safeguarding endangered animals ajnd maintain-

highest pri-

For years the natural qualities of Fort Funston
have been significantly degraded and cheapened by

the controlling impact of dogs, It is painful to wit- -

: ness the abuse of the natural featyires that still

endure in the area. The deteriorated physical con- -

ditions at Fort Funston manifest g diaregard for
the rights of resident plants and anjimals, as well
; a8 other park users, who must be on|guard waiting

for the next dog to come from hehing or in frant or ,

from around the corner,
It will take dedication by the {Park Service
employees to turn things around, but they should
be allowed to do so.
Rigk E. THURBER

S.F. INDEPEINENT
16 SEPT. 2009
P-6A

+2022253898;% 3/ 3
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Preserve Fort Funstom /\)
Editor — Regarding a letter to the f/w‘-’/o
editor (Jan. 6) about a decision to.. @
close off 12 acres of Fort Funston to (J
off-leash dogs: Many. of us who value [
Fort Funston as a recreational area*
are in complete agreement with the /Q '
National Park Service’s sensible; : - ,
rules for preserving the natural énvi- 7,/ . _/QL
ronment of the. dunes and beach. - (j/,/’
. The area that:has been closed off /?j
is only about 5 percent of the:230--.
acres that make up Fort Funsten, D
The preservation of native plants . | 4
and endangered birds makes the en-
tire beach ayea more beautiful for all.
of us. .
The areas that have been restored
to native plants are much more alive
than they used to be. The birds have
returned as well as butterﬂres and.’,
other insects. The whole areais. s ..
more inviting, and enjoyable b&
cause of the change, s
The bank swallows arean lmpor-
tant part, of that*envrronment-Ha Y
ingafewacfesof a large park closedg
to dogs and pedestnans isa small
pnce to pag e for. themcreased‘beauty%
Fort’Funstorﬁrs supposed to bea |
recreanonalareaforéll tisers, not... o
.justfor dog: owriers: Whiile T'under~ i
stand the desire; of’,gpme people tor, ]

TR
B

letthemdog runfree éym

# of pages » /

GENERAL SERVICES ADMINISTRATION

Phone #
Fax #

" know that theif fréedont can hit:
“2 othiér creatires md$ébplé. - “7
. Ithasbecome unpossnble for me O
to.goto Fort: Funston with my niece*
and’hért tWo young boys because the}
unleashed and often: uncontrolled ’
dogsare fnghtemng toygung chil..
dren. We need to work together to -+
keep the park accessible to all of the5
.people in the Bay Areawho enloy :
this unique natural'location. °
: 'ADELE FASICIQ
- . San Franciscoi

5099-101

FAX TRANSMITTAL
NMicole Lattha//|™

Dept./Agency

OPTIONAL FORM 99 (7-90)

Fax #

To

NSN 7540-01.317-7368

FOELOREM8E



Fort Funston closure

a good idea

Your article about the ‘decision to close off 12
acres of Fort Funston to off-leash
Funston puts visitors on short leash,’
93) gives the jmpression that all of the users of Fort

value Fort Funston are not opposed to gensible
rules for preserv'mg the natural environment of the
dunes and each.

The preservation of native plants. and endan-
gered birds makes the entire beach area moré
peautiful for all of us. The areas that have been
stored to native plants aré much more alive than

used to be. Birds and butterflies have
returned to the area. The whole area is more invit-
ing and enjoyable pecause of the change. The bank
i ant part of that environ-

a few acres of a large park close
dogs and pedestrians is a small price to pay for the

understand the desire of some people t0 let their
know that their freedom
can hurt other creatures and people. 1t has become
to go to Fort Funston with my
niece and her two young boys because the
unleashed — and often uncontrolled — dogs are
ing to young children.
We need to work together to keep the park acces:
sible to all of the people who want to use it, and
must not allow it to be taken over by one special-

interest group like the dog walkers. .
ADELE FasICK

Office space might

be qvailable

With regard t0 your recent story concerning the
city's need for affordable office space (‘Now City Hall
feels rent p'mch,” December 19), when 1 was working
y and county of San Francisco in the 1950s,
the Public Welfare Department had an office at 150
Otis Street. The building appears t0 be vacant now.

While it is not directly in the Civic Center arda,
150 Otis is near it. 1t is close to public transit afd
has some parking available. It would be interestiag
to find out whether this space might reduce th¢
need for rental offices. ‘ 5

Foster JONES
) - . 3
will Willie resign? 1

will Willie L. Brown Jr. resign as mayor in 20017
The December 2000 runoff for district supe i
gors was an indication of how low Willie Browil's
popu\arity has p\ummeted. With no district sup®r-
qisors in his pocket, Brown will become 8 trae
]ame-duck mayor who will fail to pass any legisip-
tion to begin to solve problems involving homele¥s-
ness, the lack of affordable housing, public tranq'xt,
and so on. 5
1 predict that Mayor Brown will resign from
office sometime in 2001. I
The Committee to Recall Willie Brown il
resubmit an updated recall petition in January a%
will begin gathering yoter signatures over a five-
month period to qualify the recall for the Novemhipr
eneral election. The recall offort, whether it stic-
ceeds or fails, will keep pressure on the mayor t0€0
his job or face being fired bY the voters.
With a Republican president and John Asherfft
as attorneY general, the FBI and the Justice
Department may jons -}
corruption in San Francisco government an
Brown ma; make a final backroom deal to step
down to avoid prosecution. 1 can see him saving
face by saying that he will step down to take 2 leds-
stressful, higher-péying job that better utilizes E‘is
fund-raising and de -making skills. K
The person elected to be the new president of the
Board of Supervisors will become mayor if Brows
resigns. K}
Every concerned San Franciscan should call Tt
write their district supervisor today and ask the
gupervisor 10 elect the board president that he+
she believes is most qu i i
board and govern our diverse gity as mayor-
For more information on the recall or conti
information for all supervisors, visit our Web ¢

at www .RecallBrown.com or call 661-3600.
J

e
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3-Dog

Attempts to put a leash on the number of dogs
allowed on Bay Area trails raise a howl of opposition

By Torri Minton

CHRONICLE STAFF WRITER

ree-range dog issues are provoking a
pack of messy fights over just who, and
what, has the right to roam the Bay

Area’s popular regions of public open .

space.

On gne side are those who say hordes of
unruly canines have scared and even attacked
people, horses, wildlife and other dogs, and
treat park trails like toilets.

On the other side are hundreds of dog-
lovers who argue passionately that proposed
restrictions on the number of dogs one per-
son can walk would unnecessarily subjugate
friendly canines, upset their human families,
and ruin dog-walking businesses.

"They say dogs are being used as scapegoalts

for the problems caused by growing numbers

of people moving to the Bay Area and enjoy-
ing the outdoors.

“[ think dogs are getting the short end of
the stick,” said Andrea Stam, a spokesperson
for Dog Walkers of Marin, a group of more
than 15 businesses that walk about 1,500 of
the estimated 70,000 dogs in the county.

“It's a hard issue. Especially in this county,
dogs are like children,” said Brett Balint, own-
er of Marin Doggy Day Care in Corte
Madera.

The Marin County Parks, Open Space and

Hoht

{.x‘z ikl th

Some of the opposition to unleashed dogs on Bay Area tralls was generated by concems

Py

. . -~ i
Photos by Curis STEWART / The Chronicle

A half dozen dogs dutifully hopped into Liz
Campana's vehicle following a walk near Fairfax.

R S G o A )

about the contact between the canines and children.

Cultural Commission is considering a plan
that would limit the number of dogs one per-
son can walk on open space land to three.
There is no limit now.

Balint likes the idea of the three-dog limit,
saying he has seen too many dogs become
overly friendly and knock people down.

But Starn, who is the owner of Moondog-
gy Dog Walking Adventures and walks six to

eight dogs at once, says the plan “would kill
us.”

“A lot of us have been crying, screaming
and running around in circles because we
don't know the political process and we don’t
want to lose our businesses,” Starn said.

Similar restrictions are being considered in

» DOGS: Page A19 Col. 1
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In Plans

Housing

Money still neede

By Jaxon Van Derbeken
CHRONICLE STAFF WRITER

The San Francisco Housing Au-
thority hopes to set up recording
studios in the housing projects to
ease tensions, following a string of
killings that police believe were trig-
gered by fights over rap music su-
premacy.

As part of the Housing Authority’s
“ctime abatement program,” the
agency would team up with the city
to convert areas into studios in four
housing projects — Sunnydale in
Visitacion Valley, Potrero Terrace
on Potrero Hill, Alice Griffith in
Bayview and Harbor Road in Hunt-
ers Point.

Refurbishment of areas ear-
marked for studios in Sunnydale
and Harbor Road is expected to be
finished in weeks, according to
housing officials. No equipment has
been purchased, however, and the

"~ plan has yet to get the final stamp of

approval.

The Housing Authority’s execu-
tive director, Ronnie Davis, said last
week that he has been in talks to
create the studios but is still looking
for money to complete the project,
possibly from private foundations.

“We're getting a Jot of positive
input on this, especially from the
young adults out in the develop-
ments,” said Michael Roetzer, a
spokesman for the agency.

Under tentative plans, the Hous-
ing Authority would put up $80,000

» HOUSING: Page A18 Col. 5

MATIER & ROSS
dre on vacation

High-Tech (

Schools Swec

Summer fellowships
add to teachers’ talents

By julie N. Lynem
CHRONICLK STAFF WRITER

Mark Bolton does not want to
join the dot-com revolution.

As a third-grade teacher at Buena
Vista Alternative  Elementary
School, a kindergarten to fifth-grade
Spanish immersion school in San
Francisco, he is quite comfortable
working for curious 8-year-olds.

But although Bolton has no plans
to trade in his colorful classroom for
a drab cubicle, he did not pass up
the chance this summer to step in-
side Silicon Valley’s fast-paced,
high-tech world. Instead of vaca-

“artoon-Like Electric ‘Egg’ Cruisers Tackle S.F. St
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Fort Funston
puts visitors
on short leash

acres to all use year-round; Yee
looks into contract breach

By Edith Alderetts
STAFF WRITER

The finai word on erecting
more fences at Fort Funston is

.} in, and those who regularly use

the beachfront ares are fuming.

Off-leash dog walkeis and
advocates for animals had
expected that their acceas to
Fert Funston would be severely
limited by Goldea Gate Nationa!
Recreation Area general super-
intandent Brian O’Neill when
the GONRA's edvisory commis-
eion, citing the need for wildlife
preservation, recommended iast
month to allow park users to
walk tethered dogs only on
established traila.

But O'Neill's final decision,
released on December 18, even
exceeded thoss expectations by
completely closing 12 acves of
the fort’s north end to all visitors

users furious and eity supervi-
sors positioned to begin & legal
.battle to take back the land.

Fenges are expected to go up
sometime in Januzry.

“IThe decision’s]. pretty disap-
pointing,” said Ed Sayres, presi-
dent of the SBan Francisco SPCA
*l figured the advisory commis-
sion had & much mare moderate
proposal. I never expected this
kind of reaction.”

As a amall consolation, O'Neill
stated in his ruling that the
GGNRA's controlling agency, the
National Park Service, would

year-round. The move has park -

study the option of removing

decision,” esch said. “Their
mind 3 made up, They're going
to do this, and they don't care
what people think. They don't
care how it will affect anyone
who uses the park.”

ONeill, in his five-page deci-
§ion, said that the need to “pro-
tact the
bank awal-
low, native
plants, and
coast bluffs
by closing
just 12
acres of Fort
Fupston
overrides
the recre-
ation values
of these
same 12 acres.” -

“‘Ample alternative recreation
opportunities exist within Fort
Funston and the other areas in
the GGNRA," he concluded.

The bank swallow, a migratory
bird that nests in Fort Funaton'a
bluffs in the apring months, bas
been registered as a threatened
species in California. :

Within a woeek of the
announcement, the legal gears
at City Hall atarted. turming.
Supervisor Leland Yee began to
more closely examine whethor
the GGNRA was guing through

- the proper processsa to legally
erect the fences and whether clo-
sure would constitute a breach of
the city’s contract with the
GGNRA. '

Leland Yoo

The agreement between the

some of the fences sometime in city and the GGNRA was includ-
the future to allow oo-leash dog  oq'in the Jand deed writtea when
walking on designated trails the city gave up ownarship of
within the closure area. Fort Funston.in 1975.

Lydia Boesch, attorney for ~ yeq gaid he would call for a
Fort Punstan .Dog Walkers, ity Hall hearing to determine if
called ONeill's ruliog “arrogant” 1y GGNRA had submitted
and “myopic” and promised that plans for erecting fencee around
the 750,000 annual visitors to the 12 acres to the city’s
Fort Funston would fght the clo- * panping Department.
sure, ) _. N _——--—u;——_-

“It's z .tatally self-centered See FONSTON, page 104
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SATURDAY, DECEMBER 23, 2000

AU REVOIR

. PHOTO: RORY McNAMARA
.H. de Young Memorial Museum will close its doors December 31 and the
g museum buildings will be demolished to make way for a new structure
more modern look. The museum will reopen in 2005.

al days for old de Youny

akamura

1 for demolition, the current incarna-
M. H. de Young Memorial Museum
s doors December 31 to make way for
ction of a new, more modern building,
1eduled to open in 2005.

ent building, containing a series of
built from 1919 to 1965, became an
-ng success, with millions of visitors

from all over the world passing through its doors.
It sustained irreparable damage in the 1989
Loma Prieta earthquake, necessitating its recon-
struction.

To give the old building a fitting send-off, a
week of programs and events celebrating its pres.
ence in the city will be held Tuesday through
Sunday, December 26 through Dscember 31.
These events have been planned by the Fine Arts

See DE YOUNS, page 3A

Fort Funston
puts visitors
on short leash

Director of GGNRA closes 12

acres to all use year-round; Yee
looks into contract breach

By Edith Alderatte
STAFF WRITER

The final word on erecting
more fences at Fort Funston is
in, and those who regularly use
the beachfront area are fuming.

Off-leash dog walkers and
advocates for animals had
expected that their access to
Fort Funston would be severely
limited by Golden Gate National
Recreation Area general super-
intendent Brian ONeill when
the GGNRA’s advisory commis-
sion, citing the need for wildlife
preservation, recommended last

1 month to allow park users to

walk tethered dogs only on
established trails.

But O'Neill's final decision,
released on December 18, even
exceeded those expectations by
completely closing 12 acres of
the fort’s north end to all visitors
year-round. The move has park
users furious and city supervi-
sors positioned to begin a legal
battle to take back the land.

Fences are expected to go up
sometime in January.

“[The decision's] pretty disap-
pointing,” said Ed Sayres, presi-
dent of the San Francisco SPCA.
“I figured the advisory commis-
sion had a much more moderate
proposal. I never expected this
kind of reaction.”

As a small consolation, O'Neill
stated in his ruling that the
GGNRA's controlling agency, the
National Park Service, would
study the option of removing
some of the fences sometime in
the future to allow on-leash dog
walking on designated trails
within the closure area.

Lydia" Boesch, attorney for
Fort Funston Dog Walkers,
called O'Neill’s ruling “arrogant”
and “myopic” and promised that
the 750, annual visitors to
Fort Funston would fight the clo-
sure.

“It's a totally self-centered

e

decision,” Boesch said. “Their
mind is made up. They're going .
to do this, and they don't care
what people think. They dont -
care how it will affect anyone ~
who uses the park.”

O'Neill, in his five-page deci-
sion, said that the need to “pro-
tect the
bank swal-
low, native
plants, and
coast bluffs
by closing
just 12
acres of Fort
Funston
overrides
the recre-
ation values
of  these
same 12 acres.”

“Ample alternative recreation
opportunities exist within Fort
Funston and the other areas in
the GGNRA,” he concluded.

The bank swallow, a migratory
bird that nests in Fort Funston’s
bluffs in the spring months, has
been registered as a threatened
species in California.

Within a week of the
announcement, the legal gears
at City Hall started turning.
Supervisot Leland Yee began to
more closely examine whether
the GGNRA was going through
the proper processes to legally
erect the fences and whether clo-
sure would constitute a breach of
the city’s contract with the
GGNRA. .

The agreement between the
city and the GGNRA was includ-
ed in the land deed written when
the city gave up ownership of
Fort Funston in 1975.

Yee said he would call for a
City Hall hearing to determine if
the GGNRA had submitted
plans for erecting fences around
the 12 acres to the city's

Planning Department.
See FUNSTON, page 10A
FOFUAR00504
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PAGE 10A

THE INDEPENDENT

FUNSTON: Twelve acres locked up

Continued from page 14

According to the deed, the
department and the Planning
Commission must approve per-
.mits for any construction at the
fort, including fences.

He will also be checking back
in with the City Attorney’s
Office, which the full Board of
Supervisors ordered to examine
the possibility of repossessing
the fort because it was not being
maintained for “recreational or
park purposes” as required by
the deed.

‘I think that it's absolutely
outrageous for a federal agency
that's in the backyard of the city
to act in this brazen manner,”
Yee said. “It’s interesting that
they continually say they want
to be the friends of the neigh-
bors, but they ignore the voice of
the people of the citizens of San
Francisco.”

During the public-comment
period regarding the closure, the
GGNRA received more than
1,500 responses from park users,
1,100 of which opposed fencing
off the area entirely.

With this newest closure, the
GGNRA will have fenced off a
total of 43 acres of ocean bluffs
and beach-access areas in the

MILLS: Planning commissioner resigns

Continued from page 1A

detail. He was especially
impressed with the extent to
which she researched loft-hous-
ing legislation acress the county.
he said.

“l found her to be a very
insightful individual ... and she
took her job very seriously,”
Chinchilla said. “Her positions
were well reasoned and thought-
ful. I think we all owe her a debt
of gratitude.”

Previous to serving on the
commission. Mills was board
chairwoman of the San
Francisco Planning and Urban
Research association. of which
she is still a member. She cur-
rently operates her own busi-

220-acre Fort Funston since
1991 and removed several
trails frequented by dog walk-
ers and disabled and elderly
hikers.

Boesch says members of dog-
walking groups like Fort
Funston Dog Walkers and San
Francisco Dog Owners Group

ness-consulting company.

Jim Chappell, president of
SPUR, described Mills as a keen
thinker with a strong sense of
design, which was reflected, he
said, in her support of the
redesign plan for the M. H. de
Young Memorial Museum in
Golden Gate Park.

“She is an urbanist, a city per-
son,” Chappell said. “She’s had a
great concern for the quality of
design for buildings.”

Although Mills had been con-
templating her resignation for
some time, she waited for the
commission’s four-week winter
recess. saying it was the most
suitable time, according to
Theoharis.

Mills joins three other commis-
sioners who have left the panel

believe that the closure is the
latest attempt to make Fort
Funston a native-plant preserve
and would not rule out legal
action to'prevent the barricades
from going up. :

“The biggest concern is if the
[GGNRA] can get away with
this, how long will it be before

this year. Linda Richardson quit
in August fo attempt an unsuc-
cessful bid for a seat on the
Board of Supervisors. Mayor
Willie Brown fired
Commissioner Dennis Antenore
in September for not supporting
his slow-growth ballot initiative,
Proposition K. Larry Martin left
the Planning Commission to
take a seat on the Recreation
and Park Commission in August.

Planning commissioners do
not receive salaries for their jobs
despite the long hours they
spend in meetings devoted to a
pumber of high-profile planning
issues.

“It's a very taxing commis-
sion.,” said P. J. dJohnston,
spokesman for the Mayor's
Office. “It is obviously right in

Dogs such
as these, as
well as their
owners, will
be complete-
ly barred
from 12
acres of Fort
Funston
under an
order
recently
announced
by the
superintend-
ent of the

| Golden Gate
National
Recreation

Area.

PHOTO: PIA TORELLI

they close the entire park?” she
said.

Sayres said that his organiza-
tion, too, would monitor the
progress of the closure plan
through the Planning
Commission and, eventually, at
the Board of Supervisors.

the public eye. The planning
process ... is one in which people
have strong feelings so there’s a
great amount of pressure.”

Because of the unusually high
turnover in the Planning
Commission this year, critics are
concerned that action on devel-
opment issues may lag.

“They'l] have to break in new

ST 1 /74

LRl

commissioners on a certain level,
especially if the mayor puts on
someone who doesn’t have an_\'l
community background,” said‘
Sue Hestor, an attorney who
helped draft Proposition M. the '
initiative to limit downtown i
growth, which passed in 1986. |

The mayor has not vet indicat-
ed whom he intends to appoint
in Mills' place, according to
Johnston.

San Francisco: Clei
415-221-8598 * Hours

Daly &ifyi, 475 W
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Fort Funston Plan Would Leash Dogs
Tentative deal leaves 1 paved trail open

Chronicle Staff Writers
Wednesday, November 29, 2000
©2000 San Francisco Chronicle -

URL.: http.//www.sfgate.com/cgi-bin/article.cgi?file=/chronicle/archive/2000/11/29/MN69450 DTL

San Francisco -- The scenic bluffs of San Francisco's Fort Funston should remain open to leashed dogs and hikers
provided they stay on a paved trail, a park advisory group recommended last night.

The compromise was unanimously endorsed by the 18-member Golden Gate National Recreation Area Advisory
Commission but still requires approval from

GGNRA Superintendent Brian O'Neill. He is expected to issue a final decision early next month.

If approved, the deal could end a bitter fight over the fate of 12 acres of spectacular oceanfront cliffs dotting the
edge of the 230-acre park on the southwest corner of the city. :

The Park Service wants the land fenced off to protect native vegetation as well as the threatened bank swallows
that nest under the cliffs' sandy banks. Hikers and dog.walkers oppose the idea, calling it unnecessary and
arbitrary. .

It may be a Pyrrhic victory. Minutes after endorsing the compromise, the commission received, then tabled, a
proposal by commission vice chair Amy Meyer to end a 21-year-old policy allowing dogs unfettered access to many
parts of GGNRA, including Ocean Beach, Crissy Field and Baker Beach. Meyer oversaw the drafting of that
original policy.

Meyer's proposal last night could not be considered because it was not on the agenda but could be discussed at the

commission's January meeting.

Although commissioners agreed that closing 12 acres atop Fort Funston was "appropriate and necessary" to protect
wildlife, they called on O'Neill to remove the fences surrounding the land and offer a trail for hikers and leashed
dogs to enjoy.

The suggestion to tear down the fences drew smiles of surprise and nudges from dog owners who expected the area
to be scaled off.

"(Meyer) said 'Take down the fence.' That's what we've been waiting for," said Anne Farrow, who walks her poodle
Keli through the park each day. "This may be a reasonable compromise."

Commissioners agreed on the need to protect the park, but several said conservation must be tempered with the
public's right to enjoy the park.

"Just emphasizing the conservation doesn't show how people fit in," said commissioner Redmond Kernan. "One
could fence off the entire park for conservation."

He noted that conservation efforts are appropriate in a park like Yosemite National Park, but "urban parks are
different.” :

About a hundred people, most of them dog lovers, packed the advisory commissién's standing-room-only meeting.
The closure plan has drawn fire since the GGNRA began fencing off portions of the site in March, and the fight

GGNRA007247
FOFUAR00506



against it has been waged in the courts and at City Hall.

Last month, Supervisor Leland Yee summoned GGNRA officials to a hearing to defend their plan. The 1975 deed
that transférred ownership of the land from the city to the park service requires that it be used for recreation or
park purposes, and Yee and other supervisors worried the Park Service is limiting access to scarce open space.

But City Attorney Louise Renne noted in a report to the supervisors that the GGNRA has the right to close portions
of Fort Funston to protect natural resources. The city, however, could sue on the basis that the closures were
"arbitrary or capricious," meaning there is not a rational basis for the closure, according to Renne.

Further clouding the issue is a report by the San Franéisco Society for the Prevention of Cruelty to Animals that
blamed the GGNRA -- and not the dogs that frequent the park -- for destroying the birds' habitat by fencing off
increasingly large areas of the park and removing the non-native ice plant.

The GGNRA insists there is ample evidence showing dogs and hike.rs are at least partially responsible for the
decline in the bird population and the destruction of swallow habitat at the park.

E-mail Chuck Squatriglia at csquatriglia@sfchronicle.com and Marianne Costantinou at
mcostantinou@sfchronicle.com.
©2000 San Francisco Chronicle Page A24
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Fort Funstaﬁan Would Leash

Waednesday, November 20, 2000

Ban Fransisee Cyrouide
Dogs . f_:w
Tentative deal leaves 1 paved trail
open
Chronicle Stalf Wrlters

* Brintor-(riendly version
+ Email this erticle o a friond

San Francisco -- The scenic blufls of San
Francisco's Fort Funston should remain open to
leashed dogs and hikers provided they stay on a

paved trail, a park advisory group recommended S
last night. 10128/2000 - Supendsor Ag
Raason ForLimi an Park
Acgess,

The compromise was unanimously endorsed by
the 18-member Golden Gate National Recreation Q402712000 - Judge's ruiing puts
Area Advisory Commission but still requires Rark sanvice In the dog hauge .

approv
pproval from 04/2772000 - Dog Walkeys Win
Ruling iy Battla of Fort Funston_,
GGNRA Superintendent Brian O'Neill, He is '
expected to issue a final decision early next

month,

0370122000 - Fant funstan
acroage off-limits ,

>>more rolaled anticles.

If approved, the deal could end a bitter fight over
the fate of 12 acres of spectacular oceanfront
cliffs dotting the edge of the 230-acre park on
the southwest corner of the city.

The Park Service wants the land fenced off 10
protect native vegetation as well as the
threatened bank swallows that nest under the
cliffs' sandy banks. Hikers and dog walkers
oppose the idea, calling it unnecessary and
arbitrary.

It may be a Pyrrhic victory. Minutes after
endorsing the compromise, the commission
received, then tabled, a proposal by commission
vice chair Amy Meyer to end a 2 l-year-old
policy allowing dogs unfettered access to many
parts of GGNRA, including Ocean Beach, Crissy
Field and Baker Beach. Meyer oversaw the
drafting of that original policy.

Meyer's proposal last night could not be

considered becausc it was not on the agenda but FOFUAR00508

GGNRA007249
11/29/00
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could be discussed at the commission's J anuary
meeting,

Although commissioners agreed that closing 12
acres atop Fort Funston was “appropriate and
necessary” 1o protect wildlife, they called on
O'Neill to remove the fences surrounding the
land and offer a trail for hikers and leashed dogs
to enjoy.

The suggestion to tear down the fences drew
smiles of surprise and nudges from dog owners
who expected the area to be scaled off.

"(Meyer) said ‘Take down the fence.' That's what
we've been waiting for," said Anne F arrow, who
walks her poodle Keli through the park each day.
"This may be a reasonable compromise."

Commissioners agreed on the need to protect the
park, but several said conservation must be
tempered with the public's right to enjoy the
park.

"Just emphasizing the conservation doesn't show
how people fit in," said commissioner Redmond
Kernan. "One could fence off the cntire park for
conscrvation. "

He noted that conservation efforts are
appropriatc in a park like Yosemite National
Park, but "urban parks are different "

About a hundred people, most of them dog
lovers, packed the advisory commission's
standing-room-only mceting,

The closure plan has drawn fire since the
GGNRA began fencing off portions of the site in
March, and the fight against it has been waged in
the courts and at City Hall.

Last month, Supervisor Leland Yee summoned
GGNRA officials to a hearing to defend their
plan. The 1975 deed that transferred ownership
of the Jand from the city to the park service
requires that it be used for recreation or park
purposes, and Yce and other supervisors worried
the Park Service is limiting access to scarce open

space. FOFUARO0509

7250
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But City Attorney l.ouise Renne noted in a
report to the supervisors that the GGNRA has
the right to close portions of Fort Funston to
protect natural resources. The city, however,
could sue on the basis that the closures were
“arbitrary or capricious," meaning there is not a

~ rational basis for the closure, according to
Rennc.

Further clouding the issue is a report by the San
Francisco Society for the Prevention of Cruelty
to Animals that blamed the GGNRA -- and not
the dogs that frequent the park -- for destroying
the birds' habitat by fencing off increasingly large
areas of the park and removing the non-native
ice plant.

The GGNRA insists there is ample evidence
showing dogs and hikers are at |east partially
responsible for the decline in the bird population
and the destruction of swallow habitat at the
park.

te-mail Chuck Squatriglia at
csquatriglia@sfehronicle.com and Marianne
Costantinou ar mcostantinou@sfchronicle.com.

©2000 San Francisco Clyonicle Page A24
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Unleashed dogs under attack

Move to enforce
leash laws at
Fort Funston

By Edith Alderette

NTGHIBRNOOD MpanTTn

It was a one two punch that,
off-lcash doy enthusiasls weren't
prepared Jor.

Doy walkers snd other urers of
Forl Punston say they weren't
oo shocked when the Golden
Gale National Reerention Aren
Advisory Commission  veted
unanmously lust week to recont.
mend that park superintendent,
Brian O'Nall fence ol 12 acres
ar suasile blullys foe the protec.
tion of native wildhife and plant
habitat.

Rl ne ane was propared for
what followel.

liamediately after the vole,
Commissioner Ainy Maeyer pro-
posed 0 surprise resolulion thal,
would revoke a 20-yeav-old poli-

. ¢y that allows rangets ty loolk the
abher way when dogs run frow al
any GGNRA property.

Though  Lhe
appearcd ready to sppreve ihe
revocation, cooler heads pre.
viiled, as commission rhaw Rich

rommission -

Lartlee noted the nratlor had not
been listed on (he eommission’s
ageada and moved the matter
lov hearing dat the eouncil's
January meeting.

I approved, the revaration of
The GGNRA's 1979 Pet Palicy
would require rsngers to cile off-
leash dog walkers al 20.0dd
GGNRA vecreational and park
areny, including Ford, Funston,
Ouenn Beach, Tand's End, Crissy
Field, porlions of the Presidia,
and various other propertios in
Marin and San Maleo counties.

Acrimonigus battles

The recommendadion for Pupt
Funston's closure comes after
more than a year of acrimonions
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Fort Funston, Ocean Beach, and other regions conlrolled by the Gulden Gate National

Recreation Area. are extremely popular with dog owners
withot! a leash. Now that ability is heing threatencd by

profesty and cuurt battles to
keep the GGNRA and its parent
organizalion, the National Park
Service, fram adding ‘the bhlls
anel severn! coastal Lrails by Lhe
32 acres already fonced off from
the public at the 220-a¢re Fort
Funston.
Commiksioners notod
despile the 1,100 letters the
GGNRA received prolesting the
closure; members' hands were
lied hecausc park servire reguli-
tions,  including o 1988
Management Policies veport nnd

- “he Organic Act of 1916, require

Lhat the GGNKA give priarty Lo
the prescrvation of nalaral
reseurees over public use.

“I've vead the long series of
regnlations and court decisions

that, .

that bind the Nationsl Park
Service ond Lhis commission,”
said  Commissioner  Michacl
Alexsnder. ] dom't e a Jol of
wiggle ronm,” .

O'Neill told the comrmission
that he, too, was contralled by
such policies, and hiz final deci.
sion, due in the next jow weeks,
would have Lo conform to those
guidelinea.

“Any policy that we adopt has
to be within Lhe purview of the
laws and regulationk that we sre
required 1o carry out,® he ipld
the commission.

In un effort to appense the
750,000 anoual visitors (s Fort
Funston — the majority of whom
take dogs out for long runs on
the beach -— the recommonda-

who enjoy running their pets
the GGNRA’s advisory commission.

tion includes x provision for a
lenced tenil in the closure area,
where owners can walk their
tuge on » six-fuot o ahorier
leash.

Sorae commissioners noled
discomlori, &t Leing held 1o reg-
ulatiens that, refloct, 20-yoar-
old usage palterns and sug-
gostod that the NI'S consull
with user groups and neigh-
bors to rowrile them.

* “fA new plan] should reflect
not only conacrvation hut
how people fit in with that
plan,” ssid Commissinner

Redmond Kernun. “One could

fence oIl the entire park for

eoukervation.”

See FORT FUNSTON, page 6C

S.F. Indenendent

5 DIC. 2000
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contmued from page 1C

Bartke noled, however, that
such a vewrite may he a long
time coming.

“There’s no money in Lhis
budget or the next budgel or Lhe
next budget to do ihat kind of a
plan,” he said.

Demanding public hearings

Dog owner’s groups have long
suggested that the GGNERA has
endeavored to kecp them out of
discussions on Fort Funston clo-
Kures, one group going sa far as
to file suit last March apainst
the NPS and GGNRA in force
the agencies to hold public hear-
ings on the matter.

Ann Farrow of the TFort
Funston Dog Walkers, ane of Lthe
groups that filed the suit, said
that dog walkers suspect that
the reduclion of their off-leash,
play space to a fenced on-leash
path ig the first effort to cradi-
cate all off-lcash areas (rom Fort-

712-7- 0 ¢ 9:43AM ¢

Funston,

“If we have Lo be on a leash on
those 12 acres, you have to won-
der if this is a creeping thing,”
she said.

Farrow said she believes the
revocation of the 1979 Pet Palicy,
which conflicts with NPS regula-
tions on dog use, war not so
much an effort te make lecal pol-
icy comply with national regula-
tions ag a punitive measure
against dog walkers who fought
the closure.

“This is crazy. They can't just
get rid of the pet policy, it was
created wilth public hearipgs,
and you can'l just toss it gul in
one meetihy, she said.

“l think this is punishment for
us taking them lo court,” said
Noe Valley resident Rence
Piltin, who frequently takes her
black Labrador retriever, Rosic,
to Fort Funston.

The city of San Francisco, too,
may soon be in court over the
matler. Supervisor Leland Yee,

. NeiGHBORHOOD NEews

S.F. IMDEPENDENT
5 DCC.. 2000
P-1

GOGA~

* FORT FUNSTON: Off-leash dogs

in twe City Hall hearings in
recent months, has intimated
that the cily may take legal
recours2 tc lake bhack Fort
Funston if the fences go up.

In November 1973, San
Francisco veters approved trans-
fer of Fort Funston from the city
lo the GGNRA. The arca's deed
to the agency, wrillen two years
later, includes language that it
must be maintained for the
“recrcational and park use” of
visitors. - ' :

Last month, supervisors unan- -
imously agreed to order City
Allorncy Louise Renne to look
into the closure ag a possible via-
lation of the agrecement — a vio-
lation that could allow the city to -
take back the fort.

Yee also asked Renne to senl a
letter to NPS officials advising
them that cily ordinances
require that plans for any type of
construction, including fences,
must be approved by the city's
Planning Commissisn.

FOFUAR00512

GGNRAO007253
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upervisor

sks Reason
or Limit on
ark Access

Colden Gate recreation
officials told to appear

By Peter Fimrite

CIIRONICLE STAFF WRITER

The circling and snarling over
Fort Funston closures got more
menacing yesterday when Supervi-
sor Leland Yee summoned Golden
Gate National Recreation Area offi-
cials before the city to explain them-
selves.

The request for an explanation is
the latest challenge to the federal
agency, which has been under siege
by dog lovers and their lobbyists
over 'a proposal to close 12 more
acres of the spectacular oceanfront
cliffs to hikers and their pets.

Recreation area officials say the
closures aré needed to protect a col-
ony of threatened bank swallows
and to restore native plants.

The city of San Francisco has
been dragged into the battle be-

cause the 1975 deed that officially .

transferred the property to the Na-
tional Park Service specifies that the
property must be used for recreation
or park purposes. -

Yee and other supervisors are
concerned that the.Park Service is
restricting the access of San Francis-
cans to scarce open space despite a
mandate that the land be preserved
for recreation.

A report released yesterday by
City Attorney Louise Renne says, in
essence, that the GGNRA has the
right to close portions of Fort Fun-
ston to protect natural resources.
The city, however, could sue on the
basis that the closures were “arbi-
trary or capricious,” meaning there
is not a rational basis for the closure,
according to Renne.

Yee said he will hold a hearing on
a possible lawsuit once the GGNRA
explains its position.

The issue is already the focus of
another suit filed by dog walkers and

26 fict. 2000

st

JERRY TELFER / The Chronicle

The gate leading to the disputed location of the bank swaliows’ habitat
remains open while a court determines its use.

a call by Supervisor Mabel Teng for
a congressional investigation. The
San Francisco Saciety for the Pre-
vention of Cruelty to Animals pre-
pared a 75-page report that shifts the
blame for destroying the bank swal-
Jow habitat from dogs to the
GGNRA itself. )

The SPCA report contends that
the number of bank swallow bur-
.Tows decreased by about 200 a year
after the federal agency closed 23
acres in 1995 and began removing
ice plant. It points out that the re-
maining birds moved their colony
in 1998 to an area where both dogs
and ice plant are more common,
possibly because the increased re-
creation scares away predators.

The proposed closure would cov-
er the area to which the nests were
moved.

Officials with the GGNRA insist
that there is ample evidence that
dogs and hikers are at least partially
responsible for the decline in the
bird population and the destruction
of swallow habitat. The lack of sup-
porting documents in the closure
report, however, appears to have
opened the Park Service up for the
recent flurry of criticism. The feder-
al agency’s advisory commission is
scheduled to make a recommenda-
tion on the closures Nov. 28.

E-mail Peter Fimrite at

pﬁmrite@sfchroniclEGﬁNBAOWZ&OFUARoos1 3
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Wis

A group that calls itself the Fort
Funston Dog Walkers has sued the
Secretary of the Interior and Na-
tional Park Service over the clo-
sure, which includes more than 6
miles of fences and makes favorite
fields and hiking areas inaccessi-
ble. The dog walkers say the park
service violated its own regulations
by failing to hold public hearings.
A federal court judge agreed, and
the agency is now gathering public

comment through Oct. 6.

Officials from the Golden Gate
National Recreation Area, who
were not at Wednesday’s meeting,
have said the fences are needed to
protect land that provides a safe
habitat for bank swallows nesting
on the cliffs and for native plants.

Park ranger George Durgerian,

who works at Fort Funston but
emphasized he wasn’t speaking for
the park service, said that rangers
weren’t interested in wholesale clo-
sure of Fort Funston to recreation.

“We just want a balance,” he
said, one that would “provide en-
joyment and protect the environ-
ment.”

Several speakers said they re-
treated to Fort Funston to escape
the stress of living in a crowded
city. They said they were finding
fewer and fewer such places, par-
ticularly ones that allow ‘dogs off

.| leash. - .

Dogs have been permitted at

Fort Funston since the Army gave.

the land to The City in 1961. The
City gave it to the National Park
Service in 1972, which unofficially
allowed dogs off leash- until the
early 1990s, when it began to
change its policy.

Technically, said Steven Kreft-
ing, a representative of the Nation-
al Parks Conservation Association,
dogs are required to be on leashes
on all park service land.

“We do believe that dogs should
be on leashes and keep to trails,”
he said. “The swallows are threat-
ened, and I would think The City
should be proud of protecting the
swallows.”

But other speakers Wednesday
questioned the science behind the
park service’s decision, saying the
decrease in swallows at Fort Fun-
ston had more to do with land
erosion and other environmental
conditions than with disturbances
from humans and dogs.

They said the native plants

{ could be cultivated elsewhere. Fort

Funston, they said, has been a fa-
vorite spot for dog walkers and
hikers for decades. Nancy Barber,
who identified herself as an “envi-
ronmental investigator,” said the
park service had developed an
“ethereal land management theo-
ry” to return designated areas to
“pristine condition.”

The park service is trying to say
that “it would be better if there
were no humans” at Fort Funston,
she said.

Linda Shore, a physicist at the
Exploratorium, spoke about what
she called “the bad science” behind
the park service’s decision. Bank
swallows are common, she said.
Contrary to what the park service
claims, she said, geologists find the
area is tolerant of human distur-
bances.

Supervisor Tom Ammiano said
he believed the two divergent sides
could come up with a solution, one
that would require “give and take
on both sides.”

Supervisor Sue Bierman also
called for finding some balance,
though she said she thought
“people’s happiness and people’s
enjoyment is the most crucial thing
unless it’s doing real harm.”

“I worry about the native
plants,” she said, “but I guess I'm
more a people person.”

Yee said it was “extremely im-
portant that the city of San Fran-
cisco retains control of Fort Fun-
ston.”

“It is our land,” he said. “We
gave it to the federal government.”

Yee asked the city attorney’s
office to examine the terms and
conditions of the conveyance to
the park service and the extent to
which the City had control over the
land. He also asked for a determi-
nation of whether the park ser-
vice’s basis for closure was suffi-
cient and whether there were alter-
natives.

Yee said supervisors had been
briefed by park service officials on
the situation at Fort Funston. Al-
though officials thought it was in-
appropriate to attend the meeting,
Yee said, they are “intensely moni-
toring it.”

“What struck me in letters I've
received and in testimony today is
... how this experience affects peo-
ples’ lives,” said Yee. “There are
not a whole lot of places to find
tranquility.”

GERIRAARB6515



Swallows’ Habitat
Source of Parks Battle

SPCA differs on U.S. use of Fort Funston space

By Peter Fimrite
CHRONICLE STAFF WRITER

A new charge that the Golden
Gate National Recreation Area —
not man’s best friend — is destroying
native bird habitat at Fort Funston
has helped transform a battle over
dog walking into a tug-o-war be-

tween San Francisco and the federal .

government over scarce open space. f

The Society for the Prevention of
Cruelty to Animals recently submit- :
ted a 75-page document blaming !
the federal agency for destroying
the “exotic ecology” of ice plants
that helped sustain a colony of
threatened bank swallows. It says
the GGNRA is using the problem it
created as an excuse to close off
more public land.

Recreation area officials said they
are preparing a response to the alle-
gations, but cannot comment —
other than to say the closure is sup-
ported by many environmental or-
ganizations — because it is the sub-
ject of ongoing litigation.

The park fenced off 23-acres of
Fort Funston years ago and wants to
close 12 additional acres to protect
bank swallows and restore native
plants. Dog walkers have filed a fed-
eral lawsuit claiming the €losures
are based on an unsupported pretext

that pets are destroying the environ- -

ment.

The SPCA, which is not a party in .

the lawsuit but supports off-leash
dog-walking, prepared its report in
response to the park service’s clo-
sure notice. The allegations prompt-
ed Supervisor Mabel Teng to sub-
mit a resolution Monday asking for
a congressional investigation of the
GGNRA’s handling of Fort Fun-
ston. Supervisor Leland Yee has
asked the city attorney to investi-
gate.

“The Fort Funston property used :
to belong to the city and county of !
San Francisco, and we conveyed the :

property to the federal government

so they could protect it and keep it .

available for public use,” said Yee.
“Now, we'’re finding that more and
more of that public land is being
closed to the public.”

The city attorney’s office will re-
least its findings today during the
finance comimittee meeting.

The closure notice details distur-
bances to the bank swallow popula-
tion ranging from cliff climbing by

people and dogs to aircraft and

hang-glider flyovers. It says many
nest sites have also been destroyed

by humans and natural “sloughing”
of the banks.

The bank swallow population de-
clined from more than 500 nesting

burrows between 1993 and 1996 to °

148 burrows in 1999, according to
the GGNRA closure notice. It says
that sometime in 1998, the remain-
ing swallows moved south from
their previous location on the bluffs
in the northernmost portion of Fort
Funston.

The proposed 12-acre closure

area is to protect the new nesting
sites, according to the GGNRA re-
port. In addition, the recreation area
is planning to tear out the ice plants

_ put in by the Army in the 1930s to

stabilize the shifting dunes. Workers
will then restore the native plant
communities, which are consistent-
ly being trampled by people and
dogs, the report says.

W
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“This area, Fort Funston, is a na-
tional park,” said recreation area
spokesman Michael Feinstein. “It is
not a city park. We have an obliga-
tion to protect it for future genera-
tions.”

But The.SPCA report says the
decline in the number of bank swal-
lows started after recreation area of-
ficials closed 23 acres and began the
native plant restoration program be-
tween 1992 and 1995.

It c;ites studies showing that bank
swallows often purposely locate
themselves in populated areas, pos-
sibly because recreational activity
scares away predators. In fact, the
bank swallows moved away from the
area closed off by the GGNRA in
1998 to an area where ice plant and
recreational ‘activity is more preva-
lent, the SPCA report stated.

The report also quoted internal
national park service documents in
which naturalists saw swallows us-
ing ice plant as nesting material,

“Under the pretext of a bank
swallow protection habitat, the NPS
has proceeded with destroying the
current ecology of Fort Funston in
order to create native plant commu-
nities,” said the report, prepared by
Ken Ayers, of the San Francisco law
firm Hancock Rothert and Bunshoft

and SPCA lawyer Nathan Wino-

grad. '

The federal agency’s advisory
commission is scheduled to make a
recommendation on the closures to

GGNRA  superintendent Brian

O'Neill on Nov. 28.

E-mail Peter Fimrite at

pfimrite@sfchronicle.com.
FOFUARO0516
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Dogs and owners abusing

Fort Funston

I was at the August 29 GGNRA Commission
hearing (“Public process on Fort Funston closure a
sham, dog owners howl,” September 5). Dog owners
have dominated meetings about their dogs’ over-
running of parks and wilderness areas for years.
The reporter was wrong — dog owners have long
had their chance to complain of the closure at Fort
Funston, and have done so.

They spent all night disturbing the proceedings.
They denied all responsibility for their part in the
destruction of the sensitive elements that make
Fort Funston the marvel that it is. Insensitivity,
arrogance, and-spoiled self-centeredness ruled.

They lack the foresight to see the value in safe-
keeping this beach in our urban midst for long after
they and their dogs are dead, buried, and forgotten.
It is prudent to err on the side of protecting endan-
gered bank swallows and restoring the beaches.

ANDREA O’LEARY

I support the GGNRA’s recommendatiéms to close
off certain Fort Funston areas to dogs.
Safeguarding endangered animals and maintain-

ing and protecting the habitat are the highest pri-
orities. _

For years the natural qualities of Fort Funston
have been significantly degraded and cheapened by

the controlling impact of dogs. It is painful to wit- .

. ness the abuse of the natural features that still
endure in the area. The deteriorated physical con-
ditions at Fort Funston manifest a disregard for
the rights of resident plants and animals, as well
as other park users, who must be on guard waiting
for the next dog to come from behind or in front or
from around the corner.

It will take dedication by the Park Service
employees to turn things around, but they should
be allowed to do so.

Rick E. THURBER

S.F. IMDEPENDENT
16 SEPT, 2009
P-6A
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EDITORIAL

Feds not playing fair
at Fort Funston

by a Judge of violating federal law
and ignoring public input uses the
opportunity to stick it to the public once
again. But it appears the Golden Gate
National Recreation Area is trying to do
just that in the ongoing battle over the
public use of Fort Funston.
The 50-acre recre-
ational park has long
been a favorite of resi-
dents attracted to its
winding trails and plant
and animal life. It has
been a special spot for
dog owners Fort
Funston is a veritable

It’s not often that an agency charged

hundreds of dogs and

Combingd
with previous
closures, the

GGNRA’s new

the 10 acres previously identified for
closure.

It's no surprise that the GGNRA is
playing fast and loose with the con-
cept of public input — the federal
agency has a long history of being less
than open with the residents to whom

it is supposed to be accountable.

What's more unusual
is that neighbors who
thought they had
gained a hard-won vic-
tory now find them-
selves faced with the
prospect of an even
less acceptable set of
circumstances. Not
only does the agency
plan to close 12 acres,

it plans to institute ‘

their owners enjoy the - =1 the closure permanent-
fresh-ocean air at the plan WOuld ly, not seasonally.
cliffside park. _ . Combined with previ-
But those same dog make more ous closures, the new
owners decry the : R plan would make more

GGNRA’s management
of the areas, saying that

“¢stible to the public,
osten81bly to preserve
bird species, was formu-
lated without proper
public input.

A Judge agreed, and recently ordered
the GGNRA to tear down the public bar-
riers once a flock of migratory swallows
leaves for the season. ‘

But dog owners and others ‘wete
shocked to find that the GGNRA had
altered its closure plan significantly,
and that the agency now intends to
close 12 acres of the park, rather than

thﬁfﬁhﬁffbfw

inaccessible.

than half of Fort
Funston inaccessible to

the federal agency s the public.
1 plap.,. fo. » migke, -large rt Frinatavis: We're sensitive, to the
l: chithks'of The park inac- - Fort Fu;nSt@n@ GGNRA’s responsrbll'lty

to protect wildlife at
Fort Funston, and their
emphasm on that point
is to be commended —
although there is much debate over
wheéther. the closure policy will really

‘help the-bitds.

What i 1s not commendable is the way

‘the agency repeatedly runs roughshod
“ovEi-tHe Coticerns of park users. We

urge the GGNRA to do a better job of
listening to the members of the public

that fund its operations with their tax-

dollars.

GGNRA007259

FOFUARO00518



LETTERS T0 THE EDITOR

Qff-leash at Ft. Funston

How can it be that the Board of Su-
pervisors is suddenly bewildered over
off-leash dogs at Fort Funston? (“Su-
pervisors seek role in Funston dog war,”
Sept. 21.). This sudden flurry to “moni-
tor” the National Park Service can only
muck up a problem the supervisors have
had no success controlling in their real
" area of jurisdiction. .

Supervisor Leland Yee should realize
that if The City gave the land to the
Golden Gate National Recreation Area
for safekeeping, and then something
happens that he isn’t even sure he can

" do anything about, he can’t try to take
the land back.
. Dog owners have worn out theif gripe
that they have not been heard on this is-
sue,

Since suing the Golden Gate Nation-
al Recreation Area hasn’t gotten them
the outcome they demand, they go cry-
babying to the Board of Supervisors,
whose political expedlency since the ear-
ly *70s, has gotten us in this off-leash
mess all over The City. This won’t help
any of them get re-elected.

The. Golden Gate National Recre-
ation Area had turned a blind eye to off-
leash activity since 1972 when it ac-
quired Fort Funston. Dog owners had
their chance to do the right thing then,
but didn’t, so restrictions had to be clar-
ified in the *90s.

Dog owners’ thin complaints-Have
not shown why bank swallows, dehcate
sand dunes, crumbling cliffg or anythmg
in nature should not be protected from

indiscriminate misuse on only 12 acres

out of 230 at Fort Funston.,

We need the Board of Supervisors to
safeguard our interests on streets and in
our neighborhood parks and define

some crystal-clear policies that don’t
confuse the needs of children with what-

owners want for their dogs.

Help dog owners understand that by
choosing to own animals, they take on
the responsibility to insure that their ac-
tivities do not interfere with the quality
of park-going for their neighbors.

ANDREA O’LEARY
San Francisco

L J
To clarify an error made in your sto-
ry about the presentations made at the
Leland Yee hearings on Fort Funston:
was the physicist who presented infor-

mation about the “bad science” used by
the National Park Service,

1 was quoted as saying that the bank

swallow is a common species, suggesting
that the colony at Fort Funston does not
merit protection. This is not correct.

low colony at Fort Funston is one of two
coastal colonies of bank swallows in Cal-
ifornia. :

Because its nesting behavior is
unique, the colony merits protection.

However, 1 was questioning whether
fencing off of huge portions of the park
for native plant restoration is necessary
to support the colony — a claim the Na-
tional Park Service has made on numer-
ous occasions,

I have consulted various experts
across the country and have read the re-
search literature on bank swallows. At
the hearing I stated: “Bank swallows are
common throughout North America
and have been studied extensively. Yet
researchers have never found any bind-
ing association between bank swallows
and any particular species of plant, na-
tive or not.”

LINDA SHORE
San Francisco

S.F. EXAMINER
26 Sept. 2000
A~12

Dogs, horses at Funston

I would like to alert dog owners to the
potentlal danger to their dogs when hir-
ing a dog-walking service that takes dogs
to Fort Funston beach,

I am a big dog/animal lover. I ride
my horse almost every day on the beach
in the Fort Funston area.

The danger to the dogs is when some
dog-walking services have far too many
dogs to control and the service provider
allows the dogs to go after horses. The

- dogs could get kicked, which could
I fully recognize that.the bank swal-  ggoue s r oy ficn could cause

serious injury or death. It is dangerous
for horse, dog and rider.

In some cases the dog-walkers da.,
nothlng to retrieve or stop the dogs from
going after the horses. There have even
been times when some of these services
have no leashes to restrain the dogs.

It has been my experience that some
dog-walking service providers have lazy,

bad attitudes and are not very responsi-
ble with other people’s dogs — while
other service providers are a lot more
conscientious and responsible,

There have been attacks on horses
where the horses were seriously injured
by dogs that were out of control.

I do not have a problem with dogs on
the beach as long as they are under con-
trol but the sad fact is that this is not the
case most of the time,

Dog owners should be aware that
they could be held liable for damages
caused by their dogs.

My question to dog owners: Do you
know how well your service provider
keeps your dog under control on the
beach around horses?

If owners don’t know, they might
want to find out by observing their ser-
vice providers from the cliffs.

JAMIE HorFF
San Bruno

A-16 Wednesday, September 27, 2000 %

S.F. EXAMINER
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Ocean Beach Trashed

- Editor — Beachgoers, you sicken

me. What evil possesses you to leave -
your used rubbish all over Ocean -
Beach? Don’t you know that aside
from leaving the beach a disgustirig
eyesore, you are threatening the -

habitat and safety of marine animals: -

and birds? I have lived here 20 years
and it is out of control.

From Sloat Boulevard to tk&e'CIiff )

House, the beach is strewn with
miles of Styrofoam cups, used dia-
pers, potato chip bags, candy wrap-
per, beer cans, soda bottlés, mattiess
pads, fast-food wrappers, plastic con-
tainers; shoes, socks: T-shits, sari-
tary napkifis, cigatette butts and dog
doo. Ocean Beach is trashed.

Listén up, you slimebags! Ocean
Beach is not a landfill, but a sacred
place that needs to be protected.
Stay home, you ignorant contemp-
tuous slobs, and lef those of us who
honor and respect nature to have
our beach back. Take only memo-
ries, leave only footprints.

" AMY LYNN CAPLAN

Pagifica

S.F. CHRONICLE
8 SEPT. 2000
A-20

Talking Trash

Editor — Amy Caplan’s Letter to
the Editor on Sept. 8, titled, “Ocean
Beach Trashed,” points at only one
(beachgoers) of many culprits caus-
ing our garbage-festooned beaches.

- For years, we have walked our dogs
daily at the beach just south of
Ocean Beach at Fort Funston. Dur-
ing our walk, it’s become our habit
to carry a large trash bag and to pick
up garbage. o

As we've done so, we've noticed a

- pattern. The overwhelming majority

of the trash comes in on the tide:

This-weekend is a good example:

'The beach was littered with many

large plastic tubs, baskets, and cool-

ers, the detritus from a fishing boat
that sank off Pacifica. Also, after ev-
ery rain, a new “crop” of garbage ap-
 pears. Fromits 1catiofn andifinirig,
it'spretty-clear this comes directly
 from storm:drains — both'S4fi Fran- .

. cisco’s and:BDaly:City's:» -, -

'+ . Those of uswho walk and ty and
make a dent in the garbage have -
both photographs and logs that
demonstrate these points. However,

. when we-have brought our céneems:

'up to bothithe: GGNRA and the oc-
-casionalworkér we set servicingthe
;sewer outlets, they claim not to

.- iknow the source of the garbage.

f Worse, no one seems to care.

The uninterrupted eight-mile
stretch of coastline beach from Cliff -
‘House to Mussel Rock is an extraor-
‘dinary resource. It is shameful tHat

we cannot figure out how to prevent
it from becoming, literally; a gar-
bage dump.

| . MARY GAVIN

S.F. CHRNNICLE San Mateo
15 SEPT, 2000 Penni Wisner
A-24 San Francisco
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Park

CHRONICLE STAFKE REPORT

The bluffs of San Francisco’s Fort
Funston will be off-limits to hikers
and dogs beginning next month,
the Golden Gate National Recre-
ation Area announced yesterday.

The decision, by GGNRA Supet-
intendent Brian O’Neill, ends a fight

over 12 acres of oceanfront -cliffs

that dot the edge of the-230-acre-

park on the southwest corner of the
city.

The National Park Service: said in

July that it wanted to close the area

to control erosion, restore native
vegetation and protect the thredt-
ened bank swallows that roost. along
the chiffs. Hikers and ~dog Owners
,who allowed their pets to Torfip un-
leashed . through the area, de-
nounced the pmposal as' San Fran-

cisco Supemsor Leland Yee
‘questloned its. legality.
Last” ‘month, the 18-member

Golden Gate National Recreation
Area Adwsc)ry Commmission unani-
mously récormnmended allowing hik-
ers and leashed dogs to use estab-
lished trails in the area.

. But O'Neill opted to seal the par-
cel, which in¢ludes the popular
Spur Trail and the Gap hiking areas,
entirely. His decision is final.

chief overriles committee recommendation

CEEIEST

“When ﬁemﬂe is

conflict beiwe@n B
recreation and
resource
protection,
conservation is fo
be predominant.”
BRian O'NEILL

Superinténdent; Golden Gate
Natzonal Recreatzon Area

“We are aware of the CGNRA’s
recreational. mandate vet (Park Sér-
vice) regulatlens cleaﬂy state that
when there-is a conflict between_
recreation and resource: pr@tectlon
conservation: is to'be predommant
O'Neill said'in a statement.

The Park’ Service is studying -a
plan that would allow hikers and
leashed dogs to use designated trails
within the area once native vegeta-
tion has been restored, O’Neill said.

S.F. CHROHICLE

19 DEC. 2009

A-25
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Move to enforce
leash laws at
Fort Funston

By Edith Alderette
NEIGHBORHOOD REPORTER

It was a one-two punch that
off-leash dog enthusiasts weren't
prepared for.

Dog walkers and other users of
Forl Funston say they weren't
too shocked when the Golden
Gate National Recreation Arca
Advisory Commission voted
unanimously last week to recom-
mend that park superintendent
Brian O'Neill fence off 12 acres
of seaside bluffs for the protec-
tion of native wildlife and plant
habitat.

Bul no one was prepared for
what followed.

Immediately’ after the vote,
Commissioner Amy Meyer pro-

posed a surprise resolution that
would revoke a 20-year-old poli-
cy Lhat allows rangers to look the
other way when dogs run free at
any GGNRA property.

Though the commission
appeared rcady Lo approve the
revocalion, cooler heads pre-
vailed, as commission chair Rich

Bartke noted the matier had not
been listed on the commission’s
agenda and moved the matter
for hearing at the council’s
January meeting.

If approved, the revocation of
the GGNRA's 1979 Pet Policy
would require rangers to cite off-
leash dog walkers at 20-odd
GGNRA recreational and. park
areas, including Fort Funston,
Ocean Beach, Land’s End, Crissy
Field, portions of the Presidio,
and various other properties in
Marin and San Mateo counties.

Acrimonious battles

The recommendation for Fort
Funston's closure comes after
more than a year of acrimonious

Unleashed dogs under attack

A

X SR
PHOTO: RORY MCNAMARA

Fort Funston, Ocean Beach, and other regions controlled by the Golden Gate National -
Recreation Area are extremely popular with dog owners who enjoy running their pets
without a leash. Now that ability is being threatened by the GGNRA'’s advisory commission.

protests and court battles to
keep the GGNRA and its parent
organization, the National Park
Service, from adding the bluffs
and several coastal triils to the
32 acres already fenced off from
the public at the 220-acre Fort
Funston.

Commissioners noted that,
despite the 1,100 letters the
GGNRA received protesting the
closure,  members’ hands were
tied because park service regula-
tions, including a 1988
Management Policies report and
the Organic Act of 1916, require
that the GGNRA give priority to
the _preservation of natural
resources over public use.

“I've read the long series of

that bind the National Park
Service and "this commission,”
said Commissioner Michael
Alexander. “I don’t see a lot of
wiggle room.”

O’Neill told the commission

.that he, too, was controlled by

such policies, and his final deci-
sion, due in the néxt few weeks,
would have to conform to those
guidelines. '

“Any policy that we adopt has
to be within the purview of the
laws and regulations that we are
required to carry out,” he told
the commission.

In an effort to appease the
750,000 annual visitors to Fort
Funston — the majority of whom
take dogs out for long runs on

tion includes a provision for a
fenced trail in the closure area,
where owners can walk their
dogs on’ a six-foot or shorter
leash.

Some commissioners noted
discomfort at being held to reg-
ulations that reflect 20-year-
old usage patterns and sug-
gested that the NPS consult
with user groups and neigh-
bors to rewrite them.

“[A new plan] should reflect
not only conservation but
how people fit in with that
plan,” said Commissioner

Redmond Kernan. “One could

fence off the entire park for_
conservation.”

.

regulations and court decisions the beach — the recommenda- See FORT FINSTON, page 6C
S.F. INNEPENDENT
5 DEC. 2010
P-1€
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FORT FUNSTON: Off-leash dogs

continued from page 1C

Bartke noted, however, that
such a rewrite may be a long
time coming.

“There’'s no money in this
budget or the next budget or the
next budget to do that kind of a
plan,"ahe said.

Demanding public hearings

Dog owner’s groups have.long
suggested that the GGNRA has
endeavored to keep them out of
discussions on Fort Funston clo-
sures, one group going so far as
to- file suit last March against
the NPS and GGNRA to force
the agencies to hold public hear-
ings on the matter.

Ann Farrow of the Fort
Funston Dog Walkers, one of the

groups that filed the suit, said

that dog walkers suspect that
the reduction of their off-leash
play space to a fenced on-leash
path is the first effort to eradi-
cate all off-leash areas from Fort

Funston.

“If we have to be on a leash on
those 12 acres, you have to won-
der-if this is a creeping thing,”
she said.

Farrow said she believes the
revocation of the 1979 Pet Policy,
which conflicts with NPS regula-
tions on dog use, was not so
much an effort to make local pol-
icy comply with national regula-
tions as™a punitive measure
against dog walkers who fought
the closure. : )

“This is crazy. They can’t just
get rid of the pet policy, it was
created with public hearings,
and you can't just toss it out in
one meeting, she said.

“I think this is punishment for
us taking them to court,” said
Noe Valley resident Renee
Pittin, who frequently takes her
black Labrador retriever, Rosie,
to Fort Funston.

The city of San Francisco, too,
may soon be in court over the
matter. Supervisor Leland Yee,

S,F. INDEPEMDENT
5 DEC. 2009
P=1C

in two City Hall hearings in
recent months, has intimated
that the city may take legal
recourse to take back Fort
Funston if the fences go up.

In November 1973, San
Francisco voters approved trans-
fer of Fort Funston from the city
to the GGNRA. The area’s deed
to the agency, written two years

- later, includes language that it

must be maintained for the
“recreational and park use” of
visitors.

Last month, supervisors unan-
imously agreed to order City
Attorney Louise Renne to look
into the closure as a possible vio-
lation of the agreement — a vio-
lation that could allow the city to
take back the fort..

Yee also asked Renne to sent a
letter to NPS officials advising
them that city ordinances
require that plans for any type of
construction, including fences,
must be approved by the city’s

Planning Commission.

_ NEIGHBORHOOD NEWS | :

FOFUAR00524
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Fort Funston Plan Would Leash
Dogs _
Tentative deal leaves 1 paved trail .
open

Chronicle Staff Writers

Wednesday, November 29,
2000

3nn Frauciser Chronicle

QHRON ICLE SECTIONS

A-24

" San Francisco -- The scenic bluffs of San

Francisco's Fort Funston should remain open to
leashed dogs and hikers provided they stay on a
paved trail, a park advisory group recommended
last night.

The compromise was unanimously endorsed by
the 18-member Golden Gate National Recreation
Area Advisory Commission but still requires
approval from

GGNRA Superintendent Brian O'Neill. He is

expected to issue a final decision early next
month.

If approved, the deal could end a bitter fight over
the fate of 12 acres of spectacular oceanfront
cliffs dotting the edge of the 230-acre park on
the southwest corner of the city.

The Park Service wants the land fenced off to
protect native vegetation as well as the
threatened bank swallows that nest under the
cliffs' sandy banks. Hikers and dog walkers
oppose the idea, calling it unnecessary and
arbitrary.

It may be a Pyrrhic victory. Minutes after
endorsing the compromise, the commission.
received, then tabled, a proposal by commission
vice chair Amy Meyer to end a 21-year-old
policy allowing dogs unfettered access to many
parts of GGNRA, including Ocean Beach, Crissy
Field and Baker Beach. Meyer oversaw the
drafting of that original policy.

Meyer's proposal last night could not be
considered because it was not on the agenda but

1O

nter-fi
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could be discussed at the commission's January
meeting.

Although commissioners agreed that closing 12
acres atop Fort Funston was "appropriate and
necessary" to protect wildlife, they called on
O'Neill to remove the fences surrounding the
land and offer a trail for hikers and leashed dogs
to enjoy.

The suggestion to tear down the fences drew
smiles of surprise and nudges from dog owners
who expected the area to be sealed off.

"(Meyer) said 'Take down the fence.' That's what
we've been waiting for," said Anne Farrow, who
walks her poodle Keli through the park each day.
"This may be a reasonable compromise."

Commissioners agreed on the need to protect the -

park, but several said conservation must be
tempered with the public's right to enjoy the
park.

"Just emphasizing the conservation doesn't show

how people fit in," said commissioner Redmond
Kernan. "One could fence off the entire park for :'

conservation."

He noted that conservation efforts are
appropriate in a park like Yosemite National
Park, but "urban parks are different."

About a hundred people, most of them dog
lovers, packed the advisory commission's
standing-room-only meeting.

The closure plan has drawn fire since the
GGNRA began fencing off portions of the site in

March, and the fight against it has been Waged in-

the courts and at City Hall.

Last month, Supervisor Leland Yee summoned
GGNRA officials to a hearing to defend their
plan. The 1975 deed that transferred ownership
of the land from the city to the park service
requires that it be used for recreation or park
purposes, and Yee and other supervisors worried
the Park Service is limiting access to scarce open
space.

But City Attorney Louise Renne noted in a
report to the supervisors that the GGNRA has
the right to close portions of Fort Funston to
protect natural resources. The city, however,
could sue on the basis that the closures were
"arbitrary or capricious," meaning there is not a
rational basis for the closure, according to
Renne.

Further clouding the issue is a report by the San
Francisco Society for the Prevention of Cruelty
to Animals that blamed the GGNRA -- and not
the dogs that frequent the park -- for destroying
the birds' habitat by fencing off increasingly large
areas of the park and removing the non-native
ice plant.

The GGNRA insists there is ample evidence
showing dogs and hikers are at least partially
responsible for the decline in the bird population
and the destruction of swallow habitat at the
park.
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Dog lovers, environmentalists
clash over recreation area

Panel to opine on whether
to close popular section of
. Fort Funston to public

By EDITH ALDERETTE
Of the Examiner

It’s a hot-button issue that
has environmentalists and pet
lovers jumping fences. Should
part of the Golden Gate National
Recreation Area be used as a
park, or closed to the public to
protect the natural habitat?

On Tuesday, the GGNRA’s
advisory commission will offer
its opinion on whether 12 acres
of scenic Fort Funston bluffs
should be closed to the public.
It’s a matter that may have the
city of San Francisco and the
federal government clashing in
court. - - .

The commission’s recommen-
dation will be one factor that
GGNRA General Superinten-
dent Brian O’Neill will consider

' before making his decision on
whether to fence the public out.

Park visitors - particularly
dog owners — are howling mad

. and say the closure would worsen
ithe already crowded conditions
/in the city’s few off-leash dog
I'areas.

| . Several city officials — most .

| notably supervisors Mabel Teng

|and Leland Yee - are also
unhappy at the proposed clo-
sure.

The city gave Fort Funston
to the National Park Service In
1975. While the city has no control
over the federal agency’s actions,
Yee asked the city attorney last
month to investigate whether a
clause in ¥Fort Funston’s deed

could be used to regain control
of the land if O’Neill approves
closure. In September, Teng
requested that federal represen-
tatives, including Sen. Dianne
Feinstein and Rep. Naney Pelosi,
look into whether this and other
closures at the 222-acre park in
the southwest corner of the city
have been appropriate.

From 1991 to 1995, the
GGNRA fenced off 36 acres of
Fort Funston’s most frequently
used areas and tore up a paved
trail popular with disabled visi-
tors. All the closures were made
without any public input and
most were done. with the prom-
ise that closed areas eventually
would be reopened. -

To date, no fence has been
removed.

.InFebruary, the GGNRA and
its parent agency, the National
Park Service, closed an addi-
tional 10 acres of bluffs. Two

months later, they were ordered

to reopen the area by a federal
judge who found that the agen-
cies had failed to obtain neces-
sary public input.

Shortly thereafter, the
GGNRA filed a formal request,
drafted to include a period for
public testimony, to permanently
close the initial 10-acre parcel
plus an additional 2 acres, saying
it was needed to protect wildlife
and restore native-plant habi-
tat.

During the public-testimony
period ending last month, the
GGNRA received 1,500 state-
ments. Park officials say those
opinions have been reviewed by
the advisory commission and will
be considered as part of Tue

S

day’s decision.

One dog advocate says the -
commission would do well to also
review a report critical of the clo-
sures, produced onbehalfoflocal
dog owners to support their con-
tention that the GGNRA didn't
have valid scientific reasons for
all its actions.

“I'm just hoping they not only
read the letters but also all the
research that was done that
backed up our position,” said
Anne Farrow of Fort Funston
Dog Walkers.

" A GGNRA spokesman. said
members of the commission have
studied background materials
on the closures.

“They’ve had access to the
public comment, and as individ-
uals they have gone through the
past paperwork as far as what
we've done with’ the closure,”
said GGNRA public-affairs offi-
cer Rich Weideman.

He added that the commis-
sion’s recommendation is non-
binding and O’Neill’s word will
be final.

“The superintendent takes
the recommendation seriously,
but ... the mission of the Park
Service.is the overriding rule in
the matter,” he said. ’

O’Neill’s decision is expected
within the next few weeks.

Tuesday’s meeting will begin
at 7:30 p.m. at the GGNRA Park
Headquarters, Fort Mason
Building 201.

On the Net:

Golden Gate National Recre-
ation Area, www.nps.gov/goga/
index.him

San Francisco Dog Owners
Group, www.sfdog.org

.F. EXAMINER
27 Nov. 2010
A-2
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supes weigh in
on Fort Funston

access dispute

Board sends
message to feds
over closures

. By Edith Alderette

NEIGHBORHOOD REPORTER

As federal officials near a deci-
sion to close 12 acres of Fort
Funston, city supervisors have
sent their first official signal
that they may fight back if

.fences go up.

Last week, the Board of
Supervisors unanimously agreed

" to ask City Attorney Louise

Renne to remind the National
Park Service that it must submit
any construction plans at Fort
Funston — including the build-
ing of barriers — to the city’s
Planning Department.
Supervisors also requested an
explanation of how past and
future closures of the recreation-
al area would conform to an obli-
gation in the land’s deed that

" requires the area be used for

“recreational or park purposes.”
Officials from-- the City
Attorney’s office say a lefter will
likely be sent sometlme early
this week.
The move is the ﬁrst time the

! board has made any formal con-
; tact with the NPS indicating it
"may heve problems with~clo-

sures at Fort Fdﬁstoq.

' Environmental reasons cited

Currently, about 35 acres of
the 222-acre fort area have been
fenced off from the public as

' emergency erosion-control and

habitat-restoration measures.
Last February, the NPS and its
local division, the Golden Gate
National Recreation Area, enact-
ed the latest closure, claiming
the need to protect the nesting

. earl’y%know how-the NPS. anﬂ-

\‘\1 R Y LT SE VN

location of a threatened spec1é§
of bank swallows.

A federal district-court Judgg
later found the NPS had failed to
obtain legally mandated pubhc
comment before the closure anfl
ordered the land reopened.
Shortly afterward, the GGNRA
began the formal process, mcluﬁf~
ing a public-comment period, ‘o
permanently close the area. .3

A final decision on the clos
is set for the GGNRA's advisogy
commission meeting 68
November 28. 3.

Last month, the Ci
Attorney’s office, at the requeg
of Supervisor Leland Yee, 1ssue41
a report analyzmg Sam
Francisco’s agreement with the
NPS and GGNRA, which W&s
signed when the city deeded ovér
Fort Funston to the feds in 1975.

In the report, deputy city
attorney Miriam Morley said the
GGNRA was required to consult
the city’s Plarining Depm'tment
in any matters of construction &t
the site or alteration of the land-
scape — which could mcluc{e
fences. §

She also said that the ci t;;
could demand the return of the
land if it was not being used as
parkland or for recreational pu:p-

poses. it
Legiat action possible 3

Though Mm:ley says it’s far too
GENRA will: respond to the le;E

P

ter, supemsors could choose tb] *
take further legal action depend-

ing on the answers they receive
“We'd go to [the supemsor§J
to find out what they would waift
to do,” she said. “Right no¥,|
we're not sure what all ogy
options are, but ... we would dej—
initely advise them that further
action may be a possibility.”

}’
i
See FORT FUNSTON; page IIC

»

S.F. INDEPENDENT
14 NOV. 2000
P-1C

continued from page 1C

Attorney Lydla Boesch, who
represented groups 5? dog own-
ers that filed sbit against, the~
NPS for the latest closute, says
the letter is-a long-awaited and .
welcome -step toward keeping
the area open to San
Franciscans. ‘

“It’s' reminding them of their
duty. The board’s not suggesting,
they’re telling [the park service]
that it’s their duty to come to the
city before any fences go up,” she
said.

«Boesch says the Board of
Supervisors’ decision to con-
tact fedéral officials before a
fifal decision is _1_1_1_§dg_~yy}l_l

make it hard for the NPS to
ignore the approximately
1,500 responses from park
users. that came streaming in
d‘urmg“"the Ppublic- comment
penod e

“One thing that's gomg to be

_1nterest1ng about this is that the

park service has been pretty
arrogant about everythmg
they’vé' done so far,” she said.
“They c¢an blow off every wonder-
ful comment we have, but they
can’t blow off the City Attorney’s
office.”

FOFUAR00528
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«4jty and County of San Francisco Department of City Planning

I -
Copiiivey
. N4 T ﬁfg 64 re From the Park Archives Callections
V” 0&' / 4REQ Geiden Gate Nationz! Recrantion Arves

inti ! Bark Sap
, L0 P}/ , Nations! Park Service

‘ " o Naloau Coleckan
December 5, 1979 % ka : %

Mr. Lynn Thompson, General Superintendent
Golden Gate National Recreation Area

Fort Mason
" San Francisco, CA 94123

Dear Lynn:

We appreciated reviewing your General Management Plan Environmental
Analysis, June 1979, and would 1ike to compliment you and your staff for
such an undertaking.

Frankly, we were able to work more directly with the site-by-site
approach taken in the Assessment of Alternatives for the General Manage-
ment Plan, May 1977. That approach allowed us to 1ook in one place to
determine what the Park Service was considering in terms of alternatives
for a specific site. The General Management Plan does not allow us to
find your plans on specific sites as conveniently. As an example, when
reviewing the Management Plan for our redesign of the Great Highway (north
of Lincoln Way), we discovered that the Ocean Beach planning unit, which
had appeared in the Assessment was no longer singled out for individual
treatment. So, we looked at the description of the C1iff House

on page 45, under "Developed Areas"

on page 74, under "Parking Proposals"

on page 119, under "Activities"

on page 130, Table 15, “"Quantification of

Transportation Impacts", and
on page 131, under "Impacts on Surrounding
Communities".

Because some of the site-specific references are buried in the text
of a general category, we are not entirely certain that we hqve gotten all
the references to the area about which we were specifically interested.

In general, however; we believe that the Management Plan is consistent
with our long-standing policies of public access to recreational and open
space areas. Also, the plan is consistent with our transportation policies
encouraging the use of public transit to recreational areas.

We feel that communication between the GGNRA and the Department of
City Planning has been good. Since there will be refinements to your plan
as you move to implement your proposals, we will stand ready to work with

FOFUARO00530
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Mr. Lynn Thompson, General Superintendent
Golden Gate National Recreation Area
December 5, 1979

Page 2

you, and continue in the spirit of our Memorandum of Understanding.

Please feel free to call Marie Zeller (558-3661) should you wish to
discuss our comments further.

Sincerely yours,

{
W, P2 fn s —
Rai Y. O to

Director of Planning

cc: Mary Burns
Doug Nadeau

Amy Meyer
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GGNRA007272

. — -y




City AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

LOUISE H. RENNE MARIAM M. MORLEY
City Attorney Deputy City Attorney

+ DIRECTDiAL:  (415) 554-4654
RECEIVED E-MAIL: mariam_morley@ci.st.ca.us

1an 02 2001 December 19, 2000 Z o WZ/

SUPERIITERIEHT'S omwr

Mr. Brian O'Neill (’% . M
Superintendent, Golden Gate National Recreation Area /(/ . Mﬂw
Fort Mason, Building 201 ' .

San Francisco, CA 94123 /g : WMM

Re: Fort Funston Closures

Dear Mr. O'Neill:

We are writing at the request of the San Francisco Board of Supervisors with respect to
the permanent closures of portions of Fort Funston, the erection of fences in those areas, and the
removal of pavement from the Sunset Trail, which provided access to a portion of Fort Funston
to senior citizens and persons with disabilities. The Board of Supervisors recently held a hearing
on the closures and subsequently adopted a resolution requesting that we contact you to seek an
explanation of how past and proposed closures serve a recreation or park purpose, to inquire how
the National Park Service will provide disability access in light of its removal of pavement from
the Sunset Trail, and to remind you of the National Park Service's obligation to submit its
construction plans to the City for review. (A copy of the Board's resolution (Resolution 971-00)
is attached as Attachment 1.

As you know, property at the northern-most bluffs between the beach and the coastal trail
that is currently closed to off-trail recreational use (the "1995 closure") and the 12-acre portion of
Fort Funston that the GGRNA has decided to close on a year-round basis (the "2000 closure")
are part of the land that the City conveyed to the United States in 1975 for inclusion in the
GGNRA. The 1975 deed, a copy of which is attached as Attachment 2, specifically requires that
the United States shall hold the land "only so long as said real property is used for recreation or
park purposes.” The land comprising the 1995 and 2000 closures is, or was, heavily-used by
City residents and others for varied recreational pursuits.

We hereby request, on behalf of the San Francisco Board of Supervisors, that the
GGNRA provide us with a written explanation of how closure of portions of Fort Funston to
recreational use, including the 1995 and the 2000 closures, is consistent with the deed restriction
obligating the GGNRA to use former City land at Fort Funston for recreation or park purposes.

In connection with the transfer of City-owned property for inclusion in the GGNRA, the
City and the United States eiitered into an agreement dated as of April 29, 1975 (the
"Agreement"), a copy of which is attached as Attachment 3. The Agreement requires the
GGNRA to consult with the City's Planning Department on all planning matters relating to
construction on the transferred lands, and to submit its construction plans to the Department for

City HALL- 1 DR. CARLTON B. GOODLETT PLACE, SUITE 234 - SAN FrRANCISCO, CAUFORNIA 94102-0917
RECEPTION: (415) 554-4700 - FACSIMILE: (415) 554-4699
GGNRAO007273
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City AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

Letter to Mr. Brian O'Neill
Page 2
December 19, 2000

any "building, roadway, parking lot or facility, pier, or any structure or substantial alteration of
the natural environment of [the transferred lands]." After reviewing the construction plans, the
Planning Department must consult with the General Manager of the Recreation and Park
Department and the Director of the Department of Public Works, and must then transmit its
findings to the Planning Commission. The Planning Commission will review the Planning
Department's findings and will convey its agreement, disagreement or suggested modifications to
the GGNRA's General Superintendent. The Agreement provides that the General Superintendent
will make every effort to accommodate the City's recommendations.

We have consulted with the Planning Department, which reports that it has received no
request from the GGNRA to review construction plans related to the 1995 or the 2000 closure.
We write to remind the GGRNA of its obli gation under the Agreement to submit to the City's
Planning Department for review and comment any fencing or other construction plans associated
with the closures. .

In addition to receiving numerous complaints regarding closures at Fort Funston,
members of the Board of Supervisors have been contacted by members of the public protesting
the removal of pavement from the Sunset Trail, which was closed in November 1999 and
reopened in March, 2000. Organizations such as the Golden Gate Senior Services have
complained that a major portion of the trail is no longer paved and is therefore inaccessible to
persons with limited mobility. We are writing to request a written response from the GGNRA
explaining how this diminution of recreational opportunities is consistent with the GGNRA's
responsibilities under the Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794).
Please include in your response a description of the GGNRA's plan to make its programs
accessible to persons with disabilities, including those with mobility impairments.

We thank you in advance for your cobperation and look forward to receiving your
response. Please call if you have questions about any of these requests.
Very truly yours,

LOUISE H. RENNE
City Attorney

MW engnr/

MARIAM M. MORLEY
Deputy City Attorney

cc: Members, Board of Supervisors
Gerald Green, Director of Planning
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FILENO. 001928 ' RESOLUTIONNO. 97/ -0¢

[Urging the National Park Service to provide an explanation of Fort Funston Closures]

Resolution requesting the City Attorney contact the National Park Service reminding
the National Park Service of its obligation to submit its construction plans to the City
for review, seeking an explanation of how the past and proposed closures serve a
recreation or park purpose and inquiring hqw the National Park Service will provide

disability access in light of its removal of a paved path.

WHEREAS, In 1975, the City and County of San Francisco.transferred Fort Funston

and other City-owned park lands to the federal governmer+* - ‘e Golden Gate
National Recreation Area (GGNRA), to be administe arvice (NPS);
and

- WHEREAS, The statute creating the GGNRA | pecifically
states that the GGNRA was established to provide fo .-~ ui Needed

recreational open space necessary to the urban environment and planning and requires that
the Secretary of the Interior “utilize the resources in a manner which will provide for recreation
and educational opportunities consistent with sound principles of land use planning and
management;” and ‘

WHEREAS, Former Charter section 7.403-1(a), as approved by the voters, required
that the deed fransferring any City-owned park I’ands to the NPS include the restriction that
said lands were to be reserved by the Park Service “in perpetuity for recreation or park
purpdse's with a right of reversion upon breach of said restfiction;" and

WHEREAS, The deed transferring these City-owned park lands to the NPS contains
the following restriction; “to hold only for so long as said real property is reserved and used

for recreation and park purposes; and
FOFUAR00534
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WHEREAS, A cbntemporaneous agreement (“Agreement”) concerning the rights and

duties of the parties requires the NPS, among other things, to submit its plans for construction

.on the park lands or changes in the natural environment of these properties to the City’s

Planning Department for review and comment in order to ensure that the Department of City
Planning'will be informed and involved during all stages of the planning process and in
particular during the conceptual planning stage where potential conflicts can be resolved prior
to the development of specific plans; and

WHEREAS, The City Attorney has concluded that the City and County of San
Francisco has a right to bring legal action_ against the NPS in the event the NPS breaches the
deed restriction and agreement; and

WHEREAS, Since 1991, the NPS has closed heavily-used portions of Fort Funston for
the avowed purpose of habitat protection and native plant restoration, thereby precluding any
recreational use, without notifying the City and County of San Francisco; and |

WHEREAS, The NPS now proposes permanent closure of an additional twelve acres
of prime recreation space at Fort Funston, without notifying the City and County of San
Francisco; now, therefore, be it _

RESOLVED, That Board of Supervisors of the City and County of San Francisco
requests that the City Attorney write to the NPS reminding the NPS of its duty to submit to the
San Francisco Planning Department for review, comment, and approval plans for construction
at Fort Funston, including plans to install or maintain fencing at Fort Funston which precludes
recreational use by park visitors; and, be it-

FURTHER RESOLVED, That the Board of Supervisors requests the City Attorney to
write to the NPS to ask them to provide access to people with disabilities and to explain their

plans for resurfacing the previously paved Sunset Trail; and, be it

FOFUARO00535
Leland Y, Yee, Ph.D.
BOARD OF SUPERVISORS Page 2
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FURTHER RESOLVED, That the Board of Supervisors of the City and County of San
Francisco hereby requests the City Attorney write a letter to the NPS requesting the NPS to
expllain how the closures that have been effected at Fort Funston since 1991, including the
proposed twelve-acre closure, comply with the deed festriction requiring that Fort Funston be

used only for recreation or park purposes.

FOFUARO00536

Leland Y, Yee, Ph.D.
BOARD OF SUPERVISORS Page 3
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City Hall

City and County of San Francisco 1 Dr. Carlton B. Goodlett Place
: San Francisco, CA 94102-4689
Tails

Resolution

File Number: 001928 Date Passed:

Resolution requesting the City Attorney to contact the National Park Service reminding the National
Park Service of its obligation to submit its construction plans to the City for review, seeking an
explanation of how the past and proposed closures serve a recreation or park purpose and inquiring
how the National Park Service will provide disability access in light of its removal of a paved path.

November 6, 2000 Board of Supervisors — ADOPTED
Ayes: 9 - Ammiano, Becerril, Bierman, Brown, Katz, Kaufman, Leno, Newsom,

Teng
Absent: 2 - Yaki, Yee
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CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation, the
first party, pursuant to Ordinancc No. 287-75, adopted by its Boarz
of Supervisors on June 23, 1975, .and approved by the Mayor on June 26,
1975, hereby grants vithout wirranty to THE UNITED STATES OF AMERICA,
the second party, the following described real propérty situated in the
City and County of San Franciscc, State of Caiifomia:

PARCEL ONE

Beginning at a point-on that certain course in the westerly
boundary line of that certain 150.29 acre parcel of land
which bears North 16° 29' 00" West 2292.58 feet as deecribed
in the deed from Spring Valley Company to United States of -
America, recorded August 7, 1917, in Book 1l¢2n, page 119 of
Deeds, in the office of the Recorder of the City and County
of San Francisco, State of California, distant thereon from
the northerly extremity of said course South 16° 29' 00"

East 784.670 feet, said point ®eing on the ms2an high water
line of tne Pacific Ocean and also being the southwerterly
corner of that certain 115.6105 acre par~-" € land quitclaimed

to the City and County of San Fran~: + Pnited States
of America, recorded May 18, '~ 23, Poage 314
of official records, ir °° rder; running;
thence along the southe Y lines of
last said Parcel tha fo. } wmcees :

North 53° 47' 45" Bast ¢ 2' 15" E..t
579.730 feet to a point; % A curve .
the right the center of w : 04" Bast
from last mentioned point 3t, a cen-
tral angle of 28° 38°' 41", -2 feet; North
2° 50' 45" East tangent to - curve 130.23 feet
to a point; northerly on a - -a -curve ‘to the right the

center of which bears North .ov 23' 43" East from last men-—
tioned point with a radius :0of 1060 feet, a.cemwtral angle

of 1° 11' 25", a distance of 22.02 feet: North .2° 24" 52"
West tangent to the preceding curve 481.82 feet; north-
westerly on an arc of a curve to the left tangent to the
preceding course with a radius of 940 feet, a central angle
of 26° 59' 44", a distancé of 442.89 .feet; North 29° 35' 40"
West 321.42 feet; North 35° 56' 50" West 411.204 feet and
northwesterly on an arc of a curve -0 . the right. tangent to
the preceding course with a radius -of 1350" feet, a central
angle of 17° 34' 48", a distance of 414.219 feet; thence
leaving said easterly boundary ‘line of said 115.6105 acre
parcel and running North ig8° 22°' §2" Wegt 122:132 feet; .
thence northerly on an arc.of a curve to -‘the right tan-

gent to the preceding course with a-radius .of.996.54 feet,

2 central angle of 17° 39' 45", a distance of :307.202 feet;,
thence northwesterly on an arc of a reverse curve with a
radius of 178 feet, a central angle of 53° 247 49", a dis-
tance of 165.939 feet; thence Nerth 54° 07" 06" West tangent
to the preceding curve 562.23 feet; thence northwesterly on
an arc of a2 curve to the right tangent ‘to the preceding

GGNRAO007279
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course with a radius of 1071 feet, a central angle of

48° 00' 00", a distance of 837.24 feet;* thence North 6° 07' 06" -
¥est tangent to the preceding curve 941.63 feet; thence north-
westerly on an arc of a curve to the left tangent to the pre-
ceding course with a radius of 1929 feet, a central angle of
5° 10' 29%, a distance of 174.2Z feet; thence North 11° 17" 35"
West tangent tc the Preceding curve 367.36 feet; thence north-
easterly on an arc of a curve to the right tangent to the pre-
ceding course /ith a radius of 871 feet, a central angle of
21° 47' 40", a distance of 331.32 feet; thence North il° 57' 12"
East 493.17 feet to a point; thence northerly on an arc of a
curve to the left the center of which bears North 79° .22' ig"
West from last mentioned point with a radius of 804.22 fee+ a
central angle of 15° 05' 08", a distance of 211.745 feet;
thence North 4¢ 27’ 26" west tangent to the preceding curve
100.07 feet; thence North 85° 327 34" East 1l feet; thence
North 4° 27' 26" West 245.118 feet to a point on the westerly
extension of the southerly line of Wawona Street distant
thereon 283.403 feet westerly of the easterly line of Great
Highway; thence North 4° 7' 26" West 7557.572 feet; thence
North 4° 27' 55" West 11.904 feet to a point on westerly
extension of the northerly line of Lawton Street distant .
thereon 276.379 feet westerly of the easterly line of

La Playa; thence North 4° 27' 55" West 2525.£421 feet; thence
northwesterly on an arc of a curve to the left tangent to

the preceding course with a radius of 3593.67 feet, a central
angle of 1° 51' 03", a distance of 11€.09 feuat; thence South
83° 41' 02" West 1 foot to a point; thence northeasteriy on
an arc of a curve to the right the center ot which bears
North 83° 41' 02" East from last mentioned pcint with a

radius of 270.78 feet, a central angle of 22¢ 01' 00", a
distance of 104.05 feet; thence northerly on an arc nf =2
reverse curve with a radius of 719.68 feet, a central angle
of 19° 53' 00", a distance of 249.75 feet; thence North

4° 10' 58" West tangent to the preceding curve 1960.04 feet;
thence northeasterly on an arc of a curve to the right tungent
to the preceding course with a radius of 153. 36 feet, a
central angle of 28° 56' 30", a distance of 77.72 feet;

thence northerly on an arc of a reverse curve with a radius
of 244.93 feet, a central angle of 28° 52' 42", a distance

of 123.21 feet; thence North 4° 07' 10" West 2051.58 feet;
thence northwesterly on an arz of a curve to the left tangent
to the preceding course with a radius of 248.36 feet, a
central angle of 41° 55' 00", a cistance of 181.70 feet:
thence North 46° 02' 10" West tangent to the preceding curve
104.39 feet; thence northwesterly on an arc of a curve to

the right tangent to the preceding course with a radius of
357.68 feet, a central angle of 3° 44' 48", a distance of
26.00 feet to a point on a line parallel with and perpendi-~
culariy distant 6 feet southerly of the northerly line of Anzsa
Street distant thereon 887.96 feet westerly of the westerly
line of 48th Avenue; thence North 34° 31' 13" West 296.69
feet; thence North 52° 48' 55" West 130.164 feet to an exist-
ing City monument; thence due West to the mean high water
line of the Pacific Ocean; thence southerly along the mean
high water line of the Pacific Ocean to the point of begin-
ning.
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ﬁeserving unto the City and County of San Francisco an easement

for the construction, installation, maintenance, repair, alter-

ation, replacemert, reconstruction and use of sewer and drainage
fac;lities within the following described barcels all within the
above described PARCEL ONE:

Parcel A *

A strip Of land 20 feet in width the center _ine of
which beary South 44°¢ 37° West from the northeasterly
corner of the above described Parcel One to the
westerly boundary line of said Parcel One.

Parcel B

A strip of land 20 feet in width the center line of
which bears North 82° 53¢ West from a point on the
easterly boundary line of the above described Parcel
One perpendicularly dietant 445 feet northerly of

the northerly line of Balboa Street, produced westerly,
to the westerly iine of said Parcel One.

Parxcel C

Parcel D

A strip of land 50 feet in width the center lin: of
which being also the centesr line of Fulton Street
produced westerly and ronning westerly from the
westerly boundary ‘'line of above described Parcel C
to the westerly line of above described Parcel One.

Parcel ®

A strip of land 1800 feet in width the center line
of which being also the center line of Lincoln Way
Produced westerly and running westerly from the
easterly boundary line of the above described
Parcel One to a line parallel with and perpendicu-
larly distant 400 feet westerly of the westerly
line of La Playa.

Parcel F

A strip of land 50 feet in width the center line of
which is parallel with ang perpendicularly distant

produced westerly and running westerly from the

westerly line of above described Parcel E to the
westerly line of above described Parcel One. FOFUAR00540
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Parcel G

A strip of land 1500 feet in width the center line of
whick being also the center line of Vicente Street
produced westerly and running westerly from the easterly
boundary line of the above described Parcel One to a
line parallel with and perpendicularly distant 410 feet
westerly of the easterly line of the Great Highway.

Parcel H

A strip of land 50 feet in width the center line of
vhich being also the center line of Vicente Street
produced westerl: and running westerly from the
westerly lire nf above described Parcel G to the
westerly line of above déscribed Parcel One.

Parcel I

A strip of land 50 feet in width the center line of
which bears North 83® 47' West from & point on the
easterly boundary line of the above described Parcel
One perpendicularly distant 450 feet southerly of

the southerly line of Wawona Street, produced westerly,
to the westerly boundary line of said Parcel One.

4 ceaee

1

Parcel J

A strip of land 200 feet in width the center line of
which bears South 62° 13' West from a poinc on the
easterly boundary line of the above described Parcel
One distant thereon 190 feet northerly from the
southerly extremity of that certain course which
bears North 6° 07°' 06" West, 941.63 feet, to the
westerly line of said Parcel One.

Parcel K

M A e BT e IR E L N Y

A strip of land S50 feet in width the center line of
which is parallel with and perpendicularly distant
20 feet southerly of the center line of Lincoln Way ’ i
produced westerly and running westerly from ‘the :
westerly line of above described Parcel E to the
westerly line.of above described Parcel One.
Reserving also unto the City and County of San Francisco an ease-
ment along and adjacent to the easterly line of Parcel One for
the installation, maintenance,. repair, alteration, replacement,

reconstruction and use of street lighting facilities.

Reserving also unto the City and County of San Franciscc the
right tc construct subsurface sewer tunnels running in a northerly
direction within the southerly portion of above described

Parcel One.
FOFUAR00541
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PAFRCEL TWO

' Beginning at the point of intersection of the Southerly line of
Geary Boulevard, produced westerly, with the Westerly line of
Forty~-eighth Avenue; running thence Southerly -along said Westerly
line of Forty-eighth Avenue 916.972 feet more or less to a point
distant thereon 363,08 feet Northerly from the point of inter-
section of said Westerly line of Forty-eighth Avenue with the
Northerly line of Malboa Street; thence deflecting to the right
93° 23' 8" and run.ing Westerly 310.54 feet to the Westerly line
of La Playa at a point distant thereon 381' 5" Northerly from the
point of intersection of said Westerly line of La Playa with the
Northerly line of 3alboa Street; thence deflecting to the right
5¢ 21' 52" ard running Westerly 143' 4-1/2", said last course
making an angle of 38° 45' with the aforesaid Westerly line of
La Playa; thence deflecting to the right 85° 02' 30" and running
Northerly 197' 1"; thence deflecting to the left 90° and running
Westerly 5 feet; thence deflecting to the right 90° and Tunning
northerly 49 feet; thence. deflecting to the 1aft 90° and running
Westerly 330' 4-3/16" more or less to the Northeasterly boundary
line of the Great Highway, which boundary line is a curve with

a radius of 849.32 feet, and a tangent to which curved Line at ..
this peint of ‘intersection deflects to the right from the last
above described course 43¢ 26! 43"; thence Northwesterly along
said Northeasterly line of the Great Highway 128.38 feet more

or less on a curve to the left with a radius 849.32 feet to the
point of intersection of the said Northeasterly line of the
Great Highway with the Northeasterly line of P:int Lobos Avenue;
thence deflecting to the right 31° 28' 22" fror a tangent to the
said Northeusterly line of the Great Highway at its point of
intersection with the said Northeasterly line of Point Lobos
Avenue; and running Northwesterly along said Northeasterly line
of Point Lobos Avenue 249.943 fee: more or less to an angle point
in said Northeasterly boundary line of Point Lobos Aienue, which
angle point is marked by an iron monument set on a line bisecting
the angle in Point Lobos Avenue at this point and distant 115
feet Southwesterly, measured at a right angle from said No: *h-
easterly line of Point Lobos Avenue; thence continuing alorzg
said Northeasterly line and the Southeasterly and Southerly line
of Point Lobos Avenue, deflecting to the left 30* 45' and running
Northwesterly 132.045 feet; thence deflecting to the right 29°
and running Northwesterly 261.899 feet; thence deflecting to the
right 50° 30' ané running Northzasterly 32.083 feet; thence
deflecting to the right 53° 15' and running Easterly 134.260
feet; thence deflecting to the right 16°®* and runiing Fasterly
114.588 feet; thence deflecting to the left 16° and running
Easterly 199.822 feet; thence deflecting to the left 22¢ 15°

and running Northeasterly 409.234 feet; thence deflecting to

the right 28* 45' and running Easterly 334.927 feet to the point
of intersection of the said Southerly line of Point Lobos Avenue
with the Westerly line of Forty-eighth Avenue; thence deflecting
to the right, 91° 27' 20" and running Southerly along said
Westerly line of Forty-eighth Avenue 312.360 feet to the point
of beginning. ~
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To bold only so long as said real property is reserved ang
used for recreation or park purposes and in addition as to Parcel 2,
to hold only so lon¢ ag said herein described Parcel 2 shall be
forever held and ma.ntained as a free public resort or parxk under
the name of Sutro Heights, pursuant to the condition contained in

the deed of George W. Merritt and Emma L. Merritt recorded May 26,
1920 in Becok 109, Page 308 of Deeds.

IN WITNESS WHEREOF, the said first party has executed this

conveyance this / 7.ﬂ; day of _&M . 1975,

APPROVED:

it Kk,

Director of Property

CITY AND COUNTY OF . SaN FRANCISCO,
a8 municipal corporation

k)

- FORM APPROVED:

- THOMAS M. O'COMNOR, City Attorney

By

FF0690
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STATE OF CALIFORNiA.
CITY AND COUNTY OF SAN FRANCISCO )

ss.

CARL' M. OLSEN » County Clerk of the City

and County of San Francisco, and ex officio Clerk of the Superior

before me,

Court of the State of California, in aud for the City and County of
San Francisco, personally appeared Jd’tpﬁ z ﬂu’é
Mayor of the City and County of San Francisco, a municipal corporation,
and %ng 5 /‘/?m“:u Clerk of the Board of Supervisors
of the City and County of San Francisco, known to me to be the
Mayor and the - M‘} “Clerk~

of the Board cof Superviso?:s of the municipal corporation described in
and who executed the within instrument and also icnown to me to be the
" persons who executed it on behalf of the municipal corporation therein
named, and they and each of them acknowledgéd to me that such munici-
pal corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal at my office in the City and County of San

Francisco, State of California, the day and year in thic certificate

first above written. 1’22490 .
e 68 p 4

LaA M. Ghagy

2 . “County Clerk of the City and County
- 2~ "+ of S4n Francisco, State of Califorpia
: ?/l’ and ex officio Clerk of the Superior

Court of the-State of California,
in and for the City and County
of San Francisce.
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AGREEMENT

THIS AGREEMENT, made the - 29th day of  April s
1975, between the CITY AND COUNTY OF SAN FRANCISCO, a municipal
corporation (hereafter referred to as the CITY), and the UNITED
_SfATES OF AMERICA (hercafter rceferred to as the UNITED STATES),
acting through the Departmeﬁt of Interior, National Park Service,

witnesseth:

WHEREAS, the Congress of the United States of America has
enacted inte law Public Law 92-589, an Act to Establish the GOLDEN
GATE NATIONAL RECREATION AREA (hereafter referred to as GCNRA) in

the State of California; and

WHEREAS, the GGNRA has been created to preserve for public
use and enjoyment areas pbssessing outstanding natural, historic,
scenic and recreational values and to provide open space necessary

to urban environment and planning; and

WHEREAS, the Secretary of the Interior is charged with manage-
ment of GGNRA and mandated to utilize the resources of the GGNRA in
a manner which will provide for recreatiomal and educational oppor-
tunities comsistent with sound principles of land use, plamming and
management, and to preserve the GGNRA in its matural setting ardpro-
tect it from development and uses which would destroy the scenic

beauty and natural character of the area; and

" WHEREAS, section 2(a) of said Act provides that any lands
within the GGNIA owned by the State of California or any political
subdivision tﬁereof_may be acquired by the federal government only

by donation; and

WHEREAS, the CITY owns lands, or an interest therein, which
lie within the boundaries of the GGNRA and which are commonly known
as: TFort Funston, Occan Beach, Seal Rocks, Sutro Heights, Land's End,
Phelan Beach, Baker Beach Access, Yacht Marbor, Marina Green,
Municipal Pier and Aquatic Park, said lands to be more particularly
described in the various deeds of transfer which may be executed by

the CITY in favor of the federal government subsequent to this

Agreement; and
FOFi
GGNRA007286 R00545
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WHEREAS, the CITY is considering the transfer of certain of
said lands and interests in land upon certain reservatidns, restric-

tions, conditions, and rights of .reverter; and

WHEREAS, the federal government will receive title to said
lands subject to such reservations, conditions and rights of reverter
" as the deeds may contain without Payment of consideration to the

CITY; and

WHEREAS, the CITY will be relieved of the responsibility and
expense of administering said lands and the UNITED STATES shall
assume the responsibility and expense and shall administer the con-
veyed lands in accordance with the requirements of the GGNRA Act and

National Park Service standards.
Ndw, THEREFORE, it.is mutually agreed as follows:

1. DESIGNATION OF AGENT. The Regional Director of the

National Park Service designates the General Superintendent of the
GGNRA and Point Reyes National Seashore (hereafter referred to as
General Superintendent) as his agent, and thg CITY designates its
Department of City Planning as its agent for performance and enforce-

ment of the respective rights and duties contained in this Agreement.

2. NOTICE OF PIANNED DEVEIOPMENT. The General Superintendent

will consult with the Department of City Planning on all planning
matters relating to construction on the lands transferred by the
CITY. This will be done in order to ensure that the Department of
City Planning will be involved and informed during all stages of the
planning process-and in particular during the conceptual planning
stage where potfential conflicts can be resolved prior to the develop-

ment of specific plans.

" As any planning process moves from the conceptual stage to
that of proposed construction plans, the General Superintendent shall
formally notify and consult with the Department of City Planning on
all proposed construction plans of any building, roadway, parking lot or
facility, pier, or any structure or substantial alteration of the
natural environment of the above mentioned lands. The Department of

City Planning shall review said proposed construction plans for

-2 .- GCNRAKREBARC0S46



coﬁformancc to the Master Plan of the CITY and possible adverse
effect on traffie patterns and traffic safety on public streets of
the CITY. After receiving the advice of the General Manager of the
Recreation and Park Department and the Director of Public Works, the
Department of City Planning shall report its fiﬁdings to the Planniug
Commission which shall convey its agreement, disagreement or sug-

" gested modification of the proposed construction plans to tle Geneval
Superintendent. The General Superintendent shall make every effort

to accommodate the CITY's recommendations.

The National Park Scrvice, acting tﬁrough the General Superin-
tendent, agrees to utilize the resources of the GGNRA in a manner
which will provide for recreational and ethational opportunities
consistent with sound principles of land use, planning and manage-
ment, to preserve the GGNRA in its natural setting and protect it
from development and uses.which would destroy the scenic beauty and
natural character of the area, and to maintain the transferred

premises in a good and sightly condition; and

3. FEES. Where not inconsistent with law and where within
its discreticn, the National Park Service shall not charge any fee

for admission to or use of any open space within the lands transferrcd.

4. TRANSIT SYSTEM. The General Superintendent shall consult

with the Planning Commission prior to instituting a transit system
which operates on the streets, of the CITY, and shall give good faith
consideratior to any recommendation made by the Planiing Commission

relative to sajid system.

5. SAND TNCURSION. Subject to the availability of funds and

within a reasaqable time not to exceed eight (8) years, the UNITED
STATES shall in good faith take reasonable measures to prevent the
incursion of sand upon roadways adjacent to lands transferred by the
CITY. Should this good faith effort fail to succeed the UNITED
STATES will in no way be obligated in the future to share in the

costé with the CITY for removal of sand from the Upper Great Highway.

FOFUAR00547
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6. PEDESTRIAN TUNNELS. Subject to the availability of funds,

the CITY and the UNITED STATES shall cooperate in the maintenance of
existing pedestrian tunnels and construction of additional tunncls

beneath the Great Highway. Both the CITY and the UNITED STATES

recognize the iwportance of providing access to the Occan Beach lands

.. via tumels beneath the Great Highway.

7. LATERAL SUPPORT. The UNITED STATES will grant the CITY

the right to enter upon the transferred landé for the purpose of
maintaining lateral support for the CITY's .roads and bridges. The
UNITED STATES does reserve the right to approve the CITY's proposed
measures or remedies in regards to the maintenance of lateral support.
In an extreme emergency, after notifying the General Superintendent,
the CITY shall be entitled to enter upon the lands transferred and
take such temporary action as is necessary for the immediate preserv-
ation of a roadway or bridge. WNothing herein shall limit or waive
any legal remedy which the City may otherwise have in regard to

maintenance of lateral support by the federal government.

8. POINTS OF HISTORICAL INTEREST, The UNITED STATES shall,

in accordance with applicable law, maintain points of historical

interest within the transferred lands.

9. APPLICATION TO LANDS TRANSFERRED. The provisions of

this agreement shall apply to only those lands in fact transferred

by the CITY to-the UNITED STATES.,

"10. RESERVATIONS, ETC. This agreement does not alter the

reservations, cornditions, restrictions and rights of reverter con-

tained in the deeds of transfer to be executed.

11. NOTICE RE DEVELOPMENT ON PARKS LANDS NOT ACQUIRED FROM

CITY. The General Superintendent shall notify the Department of
City Planning of any planned construction upon GGNRA lands within
the boundaries of the CITY even though said construction is upon
propéfty not acquired from the CITY. The General Superintendent
shall give good faith consideration to any objections which the
Planning Commission shall posc to said construction.
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, General Superintendent
[ ’ Golden Gate'National Recreation

Area and: Point Reyes National
Seashore

s

//‘\w{;“x,;;;-)(/Eiisgféi~“-——""'“‘?éj£:4g¢4g£7'%z/éZQééfgﬁu«LA»~~

Clerk of the Board,of Supervisors Regiona irector, Natdonal Par
’ . . Service, Western Region

APPROVED AS TO FORM:

THOMAS M. O'CONNOR, City Attorney

Ity Attorney
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WESTERN SHORELINE

INTRODUCTION

The conservation ofthe California coast has always been
of interest and concern to San Francisco. From the early
years of the city's history, the coastal beach and cliff
areas have been an important recreational and natural
resource to the people of San Francisco and the Bay
Area. There has always been an intense interest among
the city's citizens in maintaining the area for the use and
enjoyment of the public. This position was underscored
by the enthusiastic participation of the City in establish-
ing the Golden Gate National Recreation Area and the
overwhelming voter support for Proposition 20 in 1972
which led to the passage of the Coastal Act of 1976.
Pursuant to that act San Francisco prepared a Local
Coastal Program adopted by the City Planning Commis-
sion, and the Board of Supervisors, and certified by the
California Coastal Commission on April 26, 1984.

The City Planning Commission is responsible for adopt-
ing and maintaining a comprehensive long-term general
plan for future development of the City and County of
Saa Francisco known as the Master Plan. The Plan is
divided into a number of functional elemeats, including
Urban Design, Residence, Recreation and Open Space,
Commerce and Industry, Environmental Protection,

Transportation, and a number of subarea plans, includ-
ing the Civic Center Plan, Northeastern Waterfront Plan
and the Central Waterfront Plan.

The policies of the Local Coastal Program, together with
the addition of summa: y objectives to the various sec-
tion headings to make it compatible with other area
plans, are being incorporated in the City’s Master Plan,
as an area plan under the title Westem Shoreline Plan.

FOFUARO00551
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Western Shoreline Area Plan
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Western Shoreline Area Plan

POLICY 3

. Connectlocal transit routes with regional transit, in-
cluding BART, Golden Gate Transit, and the
Golden Gate National Recreation Transit.

POLICY 4

Provide incentives for transit usage.

POLICY 5

Consolidate the Municipal Railway turnaround at
the former Playland-at-the-Beach site.

POLICY 6

Provide transit shelters at the beach for transit
patrons.

THE GREAT HIGHWAY

OBJECTIVE 2

REDESIGN THE GREAT HIGHWAY TO EN-
HANCE ITS SCENIC QUALITIES AND REC-
REATIONAL USE.

POLICY 1

Develop the Great Highway right-of-way as a four
lane straight highway with recreational trails for
bicycle, pedestrian, landscaping, and parking,
Emphasize slow pleasure traffic and safe pedestrian
access to beach.

POLICY 2

Maintain the landscaped recreational corridor adja-
cent to the development at the former Playland-at-
the-Beach site to provide a link between Golden

Gate park and Sutro Heights park.

POLICY 3

" Provide fora continuation of the bicycle trail by an

exclusive bicycle lane on public streets between the
Great Highway and Point Lobos.

POLICY 4

Improve public access to Ocean Beach from Golden
Gate Park by providing a landscaped bridge over ve-
hicular underpass, if funds are not available im-
prove public access by providing grade crossings
with signals, walkways, lighting and landscaping.

POLICY §

Locate parking for users of Ocean Beach and other
coastal recreational areas so that the Great Highway
need notbe crossed. Provide limited parking east of
the highway for park use. Design parking to afford
maximum protection to the dune ecosystem.

POLICY 6

Provide permanent parking for normal use required
by beach users in the Great Highway corridor (tak-
ing into account the increased accessibility by tran-
sit); provide multiple use areas which could be used
for parking at peak times, but could be used for

" recreational uses when not nedded for parking.

FOFUARO00553
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Western Shoreline Area Plan

POLICY 4

Expand the existing Zoo area west toward the Great
Highway and south toward Skyline Boulevard.

POLICY S

Provide a wind berm along the Great Highway for
protection and public viewing of Ocean Beach and
the Pacific Ocean.

POLICY 6

Enhance the entrance to the Zoo by providing
visitor amenities at the northwest comner.

POLICY 7

Provide parking near the entrance to the Zoo for
those. visitors who cannot reasonably use public
transportation.

POLICY 8

Provide for the reasonable expansion of the Recrea-
tion Center for the Handicapped for recreation
purposes. Accommodate that expansion in a way
that will not inhibit the development of either the
Zoo or the treatment plant.

LAKE MERCED

OBJECTIVE S

PRESERVE THE RECREATIONAL AND NATU-
RAL HABITAT OF LAKE MERCED.

POLICY 1
Preserve in a safe, attractive and usable condition
the recreational facilities, passive activities, play-

grounds and vistas of Lake Merced area for the
enjoyment of citizens and visitors to the city.

POLICY 2

" Maintain arecreational pathway around the lake de-

signed for multiple use.

POLICY 3
Allow only those activities in Lake Merced area

which will not threaten the quality of the water as a
standby reservoir for emergency use.

POLICY 4

.As it becomes obsolete, replace the police pistol

range on the southerly side of South Lake with
recreational facilities.

o " _di
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Western Shoreline Area Plan

POLICY 4

Protect the natural bluffs below Sutro Heights Park.
Keep the hillside undeveloped in order to protect the
hilltop landform, and maintain views to and from
the park. Acquire the former Playland-at-the-Beach
site north of Balboa if funds become available.

CLIFF HOUSE - SUTRO BATHS

OBJECTIVE 8

MAINTAIN THE VISITOR ATTRACTIVENESS
OF THE CLIFF HOUSE AND SUTRO BATH
COMPLEX.

POLICY 1

Develop the Cliff House/Sutro Bath area as a na-
ture-oriented shoreline park. Permit limited com-
mercial-recreation uses if public ownership is re-
tained and if development is carefully controlled to
preserve the natural characteristics of the site.

POLICY 2

Restore the Cliff House to its 1909 appearance or, if
financially feasible, to an accurate replica of the
original 1890 structure.

POLICY 3

Insure hiker safety by providing a clearly marked
and well maintained pathway system.

POLICY 4
Redesign parking and vehicular circulation in the

area to relieve congestion and provide for the safety
of pedestrians crossing Point Lobos.

POLICY §
To increase visitor enjoyment, mitigate the noise

and air pollution caused by tour buses by relocating
bus waiting areas.

FORT FUNSTON

OBJECTIVE 9

CONSERVE THE NATURAL CLIFF ENVIRON-

MENT ALONG FORT FUNSTON.

POLICY 1

Maximize the natural qualities of Fort Funston.
Conserve the ecology of entire Fort and develop
recreational uses which will have only minimal
effect on the natural environment.

POLICY 2

Permit hanggliding but regulate it so that it does not
significantly conflict with other recreatiomal and
more passive uses and does not impact the natural
quality of the area.

FOFUAR00555
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Western Shoreline Area PY

POLICY 6

Protect the neighborhood environment of the
Richmond and Sunset residential areas from the
traffic and visitor impacts from the public using
adjacent recreation and open space areas.

POLICY 7

Maintain acommunity business district along Sloat
Boulevard within the Coastal Zone to provide
goods and services to residents of the outer Sunset
and visitors to the Zoo and Ocean Beach.
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