Wnited States Department of the Interior

h, NATIONAL
£ PARK

NATIONAL PARK SERVICE
Fire Island National Seashore
120 Laurel Street
Patchogue, NY 11772

Review and Comments on Building/Zoning Permit Application

Applicant(s):
Owner: Peter Waide

Agent: Michelle Quatrale

Tax Map #: Application No,:
985.70-8.31 _ #2 of April 18, 2012
Zoning Authority: Mmm
Brookhaven Ocean Bay Park
Object (Yes/No}: Yes

If Objection status is "Yes", property will be subject to the condemnation authority of the
Secretary of the Interior, if built as proposed, or previously built with or without permits
beyond allowable stemdards.

Reason for Objection: 36 CFR Part 28.11(b) 1)

Objection Type: Change in non-conforming use

Comments:

See attached letter.

Review of this application for construction or variance request within the Fire Island National
Seashore is made in accordance with 36 C.F.R. Part 28, Federal Zoning Standards for Fire
Isiand Narional Seashore.
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7

uperintendent Date

Ce: Applicant


http://www.nps.gov/fiis/parkmgmt/federal-review-building-zoning-permits.htm

United States Department of the Interior

NATIONAL PARK SERVICE
Fire Island National Seashore
120 Laure] Street
Patchogue, NY 11772

IN REPLY REFER TO:

(L1415) FlIS
xSCTM 985.70-8.31

April 13, 2012

Paul M. DeChance, Chairman
Board of Zoning Appeals
Town of Brookhaven

One Independence Hill
Farmingville, NY 11738

RE: Peter Waide SCTM# 985-70.8.31 Ocean Bay Park, Fire Island
Case #2 on April 18, 2012

Dear Mr. DeChance:

Although the Seashore had no objection to lot occupancy or height restrictions, as articulated under the
federal zoning standards, and as articulated in the public zoning board hearing for this project, we
support the town in their efforts to uphold their own zoning code.

As you are aware, per the federal zoning standards, Part 28.11 Nonconforming uses, (b) Change in
nonconforming uses. (1) “No nonconforming development or use may be altered, intensified, enlarged
extended, or moved except to bring the use or structure into conformity with the approved local zoning
ordinance.” Essentially, this means that a property owner has a choice. lf a property owner wishes to
maintain their nonconformance, that nonconformance would be allowed to continue, and any
maintenance and repairs are allowed to be made, as long as no substantial changes are made to the
structure. However, if a substantial change is made, such as relocating decks, adding a second story
or enlarging the development in any way, it must be brought into conformity with the approved town
code. In other words, a property owner is entitled to maintain their nonconforming development, iot
coverage or height but is not permitied to enlarge, expand or intensify such nonconforming uses or
development. The intent of the law is to prevent further development of nonconforming structures and
to eventually bring nonconforming developments into conformance with approved town codes.

This is entirely consistent with the approved [by the Secretary of the Interior] Town of Brookhaven
Zoning Codes for nonconforming developments. Under Town code, Article XXXV — Supplementary
Provisions, § 85-372 (8) Alterations “This section shall not prohibit minor repairs or alterations to a
nonconforming building, structure or use, which alterations or repairs do not require the removal or
replacement of any structural member, increase the floor area of the building structure or change the
use thereof.” The plaintiff's request for a variances from building setbacks and elevation requirements
from the town’s building code io prevent damages from flood events, is a change to this existing
nonconforming development, which requires more than simply minor repairs or alterations, and does
require removal and replacement of structural members of the house. Therefore, granting such a
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variance would be inconsistent this supplementary provision of the town code, thereby the purposes of
the code, which, as stated above, is intended to eventually bring nonconforming developments into
conformity with town codes and federal standards. ' -

With regard to this specific application, Mr. Waide is requesting variances for proposed first and
second story decks, and rear yard setback relief for a proposed shed under the existing dwelling. In
addition, the applicant seeks relief from Chapter 33-5 for base flood level of 16.5 feet, where 18 feet is
required. Although the proposed development of 29.2% lot occupancy is in compliance with the
Federal Zoning Standards, we continue to suppott the town in its initial denial of this application.
Essentially, this is not an insignificant variance request. The proposed “shed” under the dwelling is
proposed to be a 30" x 30" development below the first floor elevation. That’s tantamount to adding an
entire basement under the house, all below the requested 16.5 feet base flood variance that is
requested. We are aware that home owners do use space below their dwellings to store various beach
and recreation items. But, constructing an entire basement goes beyond that concept of simple
storage. This kind of understory development can be fraught with potential problems, including, but not
limited to: 1) walls acting as bulkheads, thereby deflecting and intensifying storm surge around it to
neighboring properties, 2) if break-away construction is implemented, a 900 square foot “shed” can
hold a significant amount of potential projectiles during storm events, and 3) a development that size
could potentially be used as inhabitable space, entirely in conflict with town and state laws and federal
zoning standards. :

In conclusion, we reiterate our support of the Board’s initial denial of this application, and encourage
you to reaffirm your earlier decision and not set a precedent of legalizing basements below the flood
elevation requirements on Fire Island.

Thank you for your consideration on the matter.

Sincerely,

s

K. Christopher Solter
Superintendent



Town of Brookhaven
Long Island

(jFFICE OF THE BOARD OF ZONING APPEALS
Paul M. DeChance, Chairman

TO: F.I. NATIONAL SEASHCRE
FIRE ISLAND NATIONAL SEASHORE
120 LAUREL 5T
PATCHOGUE, NY 11772

FROM: BOARD OF ZONING APPEALS

RE: Rehearing pursuant to court order: Pete Waide, Northwest corner of
Traffic Ave. and Cayuga St., Ocean Bay Park

DATE:  4/10/12

FOR YOUR INFORMATION, PLEASE FIND ATTACHED A PHOTOCOPY OF

THE ABOVE-CAPTIONED APPLICATION TOGETHER WITH A COPY OF THE

SURVEY AND BUILDING DEPARTMENT APPLICATION SCHEDULED FOR

OUR PUBLIC HEARING OF April 18, 2012 CASE # 2 (originally of 3/16/11).

THE BOARD WOQULD APPRECIATE YOUR COMMENTS.

Encs.

One Independence Hiil « Farmingville » NY 11738 = Phone (631) 451-6477
- www.brookhaven.org :

Petrred on reeveled papper
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