United States Department of the Interior
NATIONAL PARK SERVICE

FIRE ISLAND NATIONAL SEASHORE
: 120 Laurel Street
IN REPLY REFER TO: Patchogue, New York 11772
(631) 687-4750

986-40-2.21
January 23, 2012

Paul M. DeChance, Chairman
Board of Zoning Appeals

Town of Brookhaven

One Independence Hill
Farmingville, New York 11738

RE: FIP Ventures, LLC, NS Fire Island Blvd., 40.91° EO Picketty Ruff Walk,
Fire Island Pines
SCTM# 986.40-2.21
BZA Hearing #33 of 1/25/12

Dear Mr. DeChanc:e:

The National Park Service, Fire Island National Seashore has reviewed the application of FIP
Ventures, LLC regarding the application for variances to reconstruct their property in Fire Island
Pines on the north side of Fire Island Boulevard, 40.91° east of Picketty Ruff. The property in
question was destroyed by a fire in November of 2011.

The National Park Service review is based upon the regulations found in Chapter 36 of the Code
of Federal Regulations Part 28—Fire Island National Seashore: Zoning Standards. The
regulations in Part 28.11(c) Reconstruction of nonconforming uses, discuss under what
conditions a nonconforming use may be reconstructed. Part 28.11(c) states:

“If a nonconforming use or structure is severely damaged (as determined by professional
insurance practices), destroyed or rendered a hazard, whether by fire, natural disaster,
abandonment, or neglect, no alteration, intensification, enlargement, reconstruction,
extension, or movement is allowable without compliance with the following conditions:

“(1) No use or structure within the Seashore built in violation of a local ordinance when
constructed may be reconstructed except in compliance with the approved local zoning
ordinance.

“(2) Local building permit applications for reconstruction shall be filed with the
appropriate zoning authority within one (1) vear of the damage, destruction or
abandonment.


http://www.nps.gov/fiis/parkmgmt/federal-review-building-zoning-permits.htm

“(3) A commercial or industrial use may not be reconstructed without the approval of the
local zoning authority and review by the Superintendent.

“(4) A nonconforming use in the Community Development District or in the Seashore
District (i.e. “improved property) may be reconstructed to previous dimensions. It may
not be altered, enlarged, intensified, extended, or moved except to bring the use or
structure into conformity with the approved local zoning ordinance.

“(5) A nonconforming use in the Dune District may be reconstructed if it can conform to -
the approved local zoning ordinance and lie north of the crest of the dune at the time of
reconstruction.”

Part 28.20 Review by the Superintendent states, “(a) The Superintendent, within 15 working
days of the receipt of a copy of an application for a variance, exception, permits for commercial
or industrial use, or special permit submitted to the zoning authority for any development, use or
change in use shall provide the applicant/landowner and the appropriate zoning authority written
comments on the application. The purpose of the review is to determine if the proposed use or
development does not conform to the federal standards. ..”

We are aware that the Town of Brookhaven’s current code is more restrictive than the Federal

regulations found in 36 CFR Part 28. Brookhaven Town Code limits the reconstruction of

nonconforming structures destroyed by fire or storm. Under current Brookhaven code, if the loss
is greater than 75% of the property’s value the property is to be reconstructed in accord with
current zoning which limits the property to 50% lot occupancy.

In our review, we have found that a number of discrepancies exist between the building permit
applied for in 2007 and subsequently granted by the Board of Zoning Appeals (BZA), and
subsequently what is reflected on the Certificate of Occupancy that was issued in 2010 for the
property now under consideration. Through the 2007 reconstruction, the building was
dramatically intensified, even though there was no increase to the existing lot occupancy.
Essentially, the request in the December 18, 2006 application for a building permit was for the
“Reconstruction of 2-story building 90.8° x 54.9° in kind.” (Emphasis added). Given the amount
of variances required, the Building Department denied the issuance of a permit and a subsequent
variance application was submitted to the BZA. The survey submitted with that building permit
application clearly indicates the configuration of “2-story” building in existence in 2006, which
was to be “reconstructed n kind.”

In that the Seashore never received a copy of the 2007 variance application until we began
investigating this file as a result of this most recent application, we find it curious that that the
application to the zoning board in 2007 appears to be different than what was initially applied for
in the 2006 building permit application. And, the building shown on the survey submitted with
the current (1/3/2012) building permit is clearly not what existed in 2006. The Seashore did not
comment on either the 2006 Building Permit application or the 2007 zoning vartance application.
Copies of those applications and the accompanying survey are enclosed herein.

‘The building that is being requested for reconstruction in kind today, as a result of the fire that

destroyed it in November 2011, is very different than what was requested in that 2007
application. Also, it appears that a Certificate of Occupancy that was issued by the Building



Department in 2010 may have been granted for the building that was significantly intensified
when reconstructed, where open roof decks on the one story portions of the building were
enclosed, thereby becoming additional second story development. This intensification is clearly
inconsistent with the Federal Zoning Standards. We have no application in our files that reflect a
request for the construction of that intensification. As built in 2007, the property, and this ,
proposed reconstruction of it, are not consistent with the federal zoning standards, and therefore
not exempt from the Secretary of the Interior’s condemnation authority found in 36 CFR Part
28.22.

Additionally, we oppose the requested height variance.. As we understand the current planning
for the reconstruction, building plans are not yet complete. Therefore it does not seem
unreasonable to require the reconstructed building to comply with current height requirements as
well as looking at lot occupancy and other code requiremients. We also understand that the septic
field for this property is no longer located on the property but on adjacent residentially zoned

property.

Although not a part of the Federal Zoning Standards found in 36 CFR Part 28 the National
Seashore is concerned about public health and safety within the boundary of Fire Island National
Seashore including structural and wildland fire resulting from development that lacks inadequate
or proper fire protection and contamination of groundwater and the waters of the Great South
Bay that can be effected by inadequate septic systems and sewage freatment systems. As the
Brookhaven Board of Zoning Appeals deliberates this application, we hope the Board will also
take into consideration the very real concerns regarding public health and safety and ensure that
if this application is approved the resulting development addresses the issues of fire, water,
sewage and other public health and safety issues. '

We understand the desire to reconstruct this property in a timely manner however there continue
to be outstanding questions concerning this property that should be addressed in order to ensure
that what is ultimately built does not negatively impact the environment or the community.
Therefore, we recommend that the Brookhaven Board of Zoning Appeals not render a decision
on this application until a full architectural and site review be conducted that addresses our above
referenced concerns.

Thank you for your consideration of the National Park Service, Fire Island National Seashoré’s
comments. :

Sincerely,

e

K. Christopher Soller
Superintendent

cc: Applicant

Enclosures
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Town of Brookhaven
Long Island

OFFICE OF THE BOARD OF ZONING APPEALS
Terry J. Karl, Chairman

Jan, 19, 2007 .'

Re:  Eric Von Kuersteiner & Anthony Roncalll ,c/o Walter Boss: North side of Fire
- Island Blvd. 40.91' East of Picketty Ruff Walk, Fire Island Pines. Appilcant
requests height variance, front yard setback, rear yard, minimum and total side
yard variances and percentage of lot accupancy to exceed. the 50% permitted
(95.8%) for reconstruction of commercial building/decking/stairs (more than 50%
of original structure being renovated/remodeled). ‘

- At a public hearing of the Town of Brookhaven Board of Zoning Appeals held
January 17, 2007 application No. 41 was duly considered and action takenl as follows:

Granted, as presented; subject to Chapter 81 - Wetl'ands & Waterways.

If this is a notice of approval, it is nacessary for you to bring this letter with you to the
Building Dept. In order to obtain the required building permit and/or certificate of
occupancy or compliance within tweo years. You must comply with Section 85-30 of the
Town Code. Failure to do so will render this approval null and void, ,

Please contact our office if you have any questions. '
Singerely,

AW ZN

Laura Rath ‘ ‘ o
: . : \C _\.»4{37 J Yece
One Independence Hill # Farmingville » NY 11738 « Phone (631) 451-6477
- www.brookhaven.org ' (>
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- TOWN OF BROOKHAVEN BUILDING DIVISION
ONE INDEPENDENCE HILL, FARMINGVILLE, N.Y. 11738
Permanent

Certificate of Occupancy

| co#252231 REVISED DATE

BUILDING PERMIT NO. 09B58816

SUB-TYPE: =~ BUS
[SSUED: 02/24/2010
EXPIRES *
*(Temporary Certificate and Rental Housing Only)
APPLICANT: ERIC VONKERSTEINER C/OMICHELLE QUA’IRALE
- 255 HAGERMAN AVE i ean
EAST PATCHOGUE NY 1 1772 o
This certifies that the *

Two story type SA wood framed building 90.8' x 54.9', ground level wa]kwav
deck 90' x 5.4, first floor deck 54.3' x 23.8' uregular with steps to ~ ~

grade, 2nd story deck 12.11'x 15.4" and one story building 12.11'x

15.4', occupancy clasmﬁcatmn mixed use A,B, M- spnnklcr system
provided. : 4 _ _ :

Loecated at No. 37 ~vesrw N side  FIRE ISLAND BLVD.
Distance 40.91' nEsw E  of PICKETTY RUFF WALK

Village Sayville @~~~ State of New York "~

Map FIRE ISLAND PINES Sect Lot 37A-C

" ponforms substantially with Zoning Ordinance, Building Code and other laws if any
- at date of permit issuance and permission is hereby given for use or occupancy..

SCTM:0200-986.4G~02.BB-{I21.00-0 | - ITEM NO.3252370

TTArtivle 15 of the Executive Law of the State of New Yok, Sestion 296-5{A) 1) prohibits discrimination in the sale,

rental, or lease of housing acccmadaﬁoqs hecayge of rice Cresd, Tolsr or matornal orgin,—

,,

BY / ﬁ 1

\ \-/ﬁlm,nm(; INSPECTOR
)

NOT VALID WITHOUT EMBOSSED SEAL




Town of Brookhaven
Long Island

OFFICE OF THE BOARD OF ZONING APPEALS
Terry J. Karl, Chairman

TC: FIRE ISLAND PINES ZONING ADVISORY COMM.
Rodman Paul, Chairman
118 Chamber St dth Flgor
New York, NY 10007

FROM: BOARD OF ZONING APPEALS

RE: Eric Von Kuersteiner & Anthony Roncalli, North side of Fire Island Blvd.
40.91" East of Picketty Ruff Walk, Fire Island Pines

DATE: 1/2/07

FOR YOUR INFORMATION, PLEASE FIND AT]'ACHIED A PHOTOCOPY OF
THE ABOVE-CAPTIONED APPLICATION TOG ETHER WITH A COPY OF THE
SURVEY AND BUILDING DEEARTMENT APPLICATION SCHEDULED FOR
OUR PUBLIC HEARING OF January 17, 2007 CASE # 41.

THE BOARD WOULD APPRECIATE YOUR COMMENTS.

Encs.

One Independence Hill » Farmingyville » NY 11738 « Phone (631) 451-6477
www.brookhaven.org

Printed on recycled paper
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20, (X W) - APPLICATION TO THE BOARD OF ZONING APPEALS |
u > : (FILE IN TRIPLICATE — ALL PAGES MUST BE LEGIBLE) 3 S0y

BACKSIDE OF WHITE PAGE MUST BE SIGNED & NOTARIZED
SEE INSTRUCTION SHEET FOR ADDITIONAL REQUIREMENTS

APPLICANT NAMED BELOW MUST BE (check one) LOCATION OF SUBJECT PROPERTY
PROPERTY OWNERTY) or IN CONTRACTTO PURCHASED) | (s & w side of Femss T Qi

Name: £ T E ¢ p Distance Yo m:\ N m@.oﬂlm&%
Hass LFF%F : 5

. ilage IDEI !

Address:_ PO W.Qx (86 Viliage D FinNES

. : Property is .q..osmn ﬂ_v

{as shown on currant xoning map)

[

| i Address of property 37 . mnm..\.._uwrrzw...@ =YD
prone 4 D] A97 62 QN«\R@ £37 6BGB | scraxmapno. O2eo GA86.4 2 2.1

Also Notify: Has building permit or proposed use
been denied by Building Department? ~ [JYes []No

- {To be stamnpead by ! % o
Phone #: Building Departmen) LAY
VARIANCES REQUESTED Request: * SPECIAL PERMIT
LOT AREA 0 Doscribe: | |
LOT WIDTH O soribe:

FHONT YARD SETBACK ] Q' Alloed (5

REARYARD SETBACK R (O Allowepn 207
SIDEYARD SETBACK Rminmum O M 5

(9 1otal 1D’ ToTa 107
1st STORY SQ. FT, (]
2nd STORY SQ.FT. O _ .
OTHER HerehT K 28 Alloed. 30 Exigvuie : %ﬂ
Oc<ofancy 4 50% Allwes q58%Bums] SEC. OF BUILDING ZONE ORD. DLY

FEE: QN_X Chgin of Title [1 SEQRA [T . PENALTY: Residential [1____  Commercial -
nor Iﬁ_% Lot Area[] Special Pormit[] Renewal of Special Permit[[] Sign[d0 CEU[]

Cleasing/Butfer/Covenant Relief (]  Appeal Administrative Dacision [ =~ Other [J

1. Is there a school, library, church, hospital, orphanage or fire hall within 200 ft. of the premises in question?

Yes

2. Is property located on an §u..o<ma§wy£. YES
3. 1978 ¥ mainained? YEs _
4. ls the property in quaestion conforming to thg lot area requirement? Yes______ No
5. Whan was property acquired? S oY ] :
8. When was area upzoned? 9 \@_ '
7. Has premises ever been the subject of a prior muu_am.__o: for a variance/special permit before the Board of Appeals?
Yes_i/" _ No  Ifyes,when? _7 - 8-R7T BA{BL23% _
8. a) Is the property within one (1) mile from any nuclear power plant or alrport? ~ Yes__. No_X%
b) Is the property within 500 ft. of the following: _
(1) the boundary of any village or town?  Yes_ No_X
(2) any existing or proposed County, State parkway, thruway, expressway road or :6:&3& Yes No_ X
(3) any mxmm::m_ or proposed County, State or Federal park or other recreation area? ~ Yes No_%

(4) existing or proposed right-of-way of any stream or drainage channel owned by the County or for which the County
has established channel lines?  Yes No__ A
5) the existing or proposed boundary of any Gounty, State or Federally owned land held for government use?

mm 20 X ﬂ

/ é Z_mﬂ.oonmm:__.osmHm“m:a_moc:n_m%cmﬁ:m::o_wooczz_o_.eacmqQm=<o::m83mo-=uUogmmc_.

.ﬂ dtor?  Yes_ A No , .

Q. Is this property situated in (a) Historle District? Mo .. (b} Hydrogeological Sensitive Zone? RD. {c) Suffolk
County Pine Barrens Zone?_/fD___ If yes, Compatible Growth Area? N© ___ or Core Preservation Area? O

10. 1s SEQRA applicable to any part of this application?  Yes No_NO

LISTTHE QMHWQ._.CNMAQ REQUIRING VARIANCE(S);: \S !
Lﬂﬁ;_zhsqa gTar. FRonT Yped n-.c.m.ﬂm»n. " et N imimom § ToTae S ipevaend
wc; } . . .
JRTA A m\ \Nuu\;P AT _«yn%&mamn%mbm&d £ % SN 6 ?ﬂa Onn,cﬂ vmw MMM@&A%HN _t,\m. ;
et Vneinice 28 Allused 31 ghisting, Al Profos oNs TS

bi?\mmzac_ EXCLEDING- moanx.vn, :ALQ\ Nesd Outnﬂacn,ﬂ&i‘




’ TOWN OF BROOKHAVEN BUILDING & FIRE PREVENTION
_ ONE INDEPENDENGE HILL, FARMINGVILLE, NY 11738 \MN\
PHONE # (631) 451-6333 « g.gomw.m«o:ba
APPLICATION FOR BUILDING AND ZONING PERMIT Nm% «\
Each application must be typewsitten or printed and have all information answered. Incomplete or illegible applications will not be accepted.

APPLICATION is hereby made for a permit to do the following work which will be done in accordance with the description, survey and
plans submitted pursuant o Section 57 of the Workmen’s Compensation Law, Zoning Ordinance, Building Code and all other applicable
ordinances and laws.

.55_-.u!gggiggazzgggﬂzsﬁggs .
ziﬂt.iaﬁﬂr-llggiﬁnﬂ.gigi.ﬁﬁigg [

AT
: _ . (Type or print firmly to insure legible copy. No carbon necessary) ZBA# 1§ QiLdud
>%=§"§ No. & St. PO Box (84
Village or City ' SAyUnLE sate NY  Zip_ji17Q2. Tel.
Architect or Engineer No. & St. -
Village or City . : . State Zip Tel,
Contractor or Builder SAME AS APPLICANT No. & St.
Village or City , State Zip Tel.
Property located at No. % 7 (N5 E W side lmhthvaIthD Distance _ %0, Y/
N SEW of P, _Village Fe State of New York. .
Map A Section 4 ‘ Lots 87 A~C
Owner of record on tax rolls £y : Ttem ZPwﬁNﬁﬂD _School District "2 £
County Tax Map Section R6, Lo Block Lot_2/
Use and mﬁgﬁﬂmﬂoi < ECoNSTROC : R X
) "..».. K ..__.W - » n,,l. lane. I * IN G 9. Y
A 7. 0. SECY; sok. L R
a i Tagy O P loXB - PECONSTRICT Axd RECAN, S ARY .
002 Wz A bToR A B EGAl AIRS ; RERUILD & REPAIR STAIRS Feon] GRADE TS
oub Flook 4y 18> peosasEd SEoand Flaok STaiRCASE £Ram Flook, “Ih_ Flaok
(EGRESS)® HARGE OF (JSE s FIRST 0GR, £OL KETaK.SPHC 9.5 % 78> Act.
AL (9 K AM - N.Lgv>\| - Dh.nw.L 4 ? ~ Ju. @EG 4

o frenor. EXCedd ing SO %o o NG Mt PLi) gnstre ervon-
I hereby/ertify that I have examined this templete application and the statements therein are trus and correct,.and that all work shall be
done in accordance with all applicable Town, County, State and Federal Laws, “Any false statement mads herein is punishable 25 a
misdemeanor pursuant to $201.45 of New York State Penal Law.” : .

peiiNome _\o/ A Buss_ ),

FOR BUILDING DIVISION USE ONLY: {signaturs of legally responsible person (owner
Proposed Use .
| M-ﬂ-.E——. z&. [TTTIYY PP prERPr, Issued
| .&We“..w_.amb_ﬁz.&. O\ D @ mv
O Property drea 4 \M(o Recelpt No. cucinsmesssasissisises Issued
- L Property Width . . -
| Qﬁﬂgﬂh H\& u&g —hl‘ﬁ@-{ E. - _.Hn Hgﬂ. area LU TIT T I P T Y ey 3- ?
@k&ﬁ\. Yard Setback m\ Nnn ?ﬂ. .E-n-n-oonnmn::--lu ] 3- F d
tBide Yard Setback " w £ a0 ACCEEBOTY ATeR wrvrssimmmrmrmsns “nq, i, -
@Side Yard Setback  \LO' Sl .\_ Y, ,
m “NU. .\ I\N \ E mg EERERERALIERAYALASTIIINMG H-E.E <-.—=ﬂ
O Plans ot S Oty Al u,, Add, Fee
ﬂogas., f% U\m b\&\og w~ gﬂﬂﬂ!h‘ ‘-En- h.‘s P CRET L IE E TSI R R . : .
O Permit w“—uaosa date z- Per E _.H—O-_”_g HEEARTSEANS W Q\> wsveren
Permit DENIED (expires in 60 days) date _E 2 a e H :
ﬂ?ghs%o ¥ {R391 CL0* EFEB@ _ )
Cof O *2R8uoR i ¥ ¢ _
o

C oS O% 4rpal D~ a2/ (D) e
C oS O¥ 03980 -
AL

EN SideNSd - Al ST K-

Cat G _, S
() 1.Bidg. Insp. spproved . (for Bulkding Department we only) /57 LXXEL &5 -372 A(H)
( ) 2. Plunbing Insp. approved B | |
{ ) 3. Fipal Survey approved
( ) 4, Eloctic Cert, ved S
( ) 5S8.CHD, “”“”s& C. of O. No. , _Tssued
{ ) 6. Fire Prevention approved €. of C, No. - ‘

() 7 .—u—!__:m__ﬁmcna approved o
(-} 8 Highway Dept. - approved . { )} Approved for issunnce of certificate
() 9 AsemsmentCort. apgroved, . o : .
{ ) 10, Lead Teat " ~appeoved o
( ) 11, Debris Affidavit approved  Per
- () 12. Siecl Affidavit . approved
( v 13, Disclosure Affidavit ge_o& Remarks
{ ) 4. Smoke approved
( ) 15. Pictures ' ‘approved

#FWID

~ % LINWAd ONIATING




REEED RO 0105
S | L=

‘sxdshinG Sapare sysed - f
memmﬁ GO FROM. SURFARE::,

S PR RIS
THONIED, B2 FHOM. QURFACE
WRTER. (T

T MG il pINIMURE
. i GOV A% -FER
/RGH[G: STANDARDS

S TN yypical FIRE-JSEAND- L
SAMITARY SYSTEM CHDSS, SECTIO
LR s e

. PIGKETTY. RUFE- SECTION, FILED. APRIL. 28, :
T e ET G THORTZET ATRRATION O ABGIION, T, & SURVEY MAR: TF

MOTE: LOT NUMBERS REFER. 1O THE MAP

: T 16 £35 & VigIATION
SO " BECTION- 7268, -SUBTIVSION %, -0F THE. 198 .Hmmﬁw?mm.man%gmmwﬁm& e it %@%@ MM‘ ,w% 2
| s o OF il L suseron s, R, CoN B8 A MR econutee i T ERISTNO
CERTIFRATIONS. NISCATED HERE . i e o i s M -
i ‘ L DFF THE (EROING STITUTON, -

oL b CERTFICANONS ARE NOT TRANSFERABLE' 10 ADDITIONAL INSTITUTIONS [0t BUBSEAL

FOR JOHN WHYTE:




