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PLAN SUMMARY

Current Ownership

Federal - NPS
State or local
Private
Private within exempt communities 960
Private outside exempt communities 27
Total

Number of Tracts Remaining to be Protected

Private holdings outside exempt communities

Methods of Protection Proposed

Regulation - federal, state, and local
regulations control development

Acquisition - a last resort only where
regulation is not effective and in a
willing seller/willing buver situation
of all private holdings outside the
exempt communities

Statutory Acreage Ceiling

The statutory ceiling is not listed in acres in any legislation but
is defined as an area 'delineated on a map identified as "Fire Island
National Seashore, numbered OGP-0004, dated May 1978."

Funding Status

Authorized acquisition ceiling 6/30/84
Appropriated to date 6/30/84

Obligated to date 6/30/84

Unobligated balance 6/30/84

Top Priorities

Revision of Federal Standards as found
in 36 CFR 28

Approve local zoning codes

GMP amendments

Special Considerations

Legislative requirement exempting
communities within boundaries of Seashore
from federal condemnation

{
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Acres

6,093
12,499
987

58 tracts
22 parcels

Acres

19,579

$23,000,000
20,263,959
17,057,186
3,216,773

See Sec. 3 PL 88-587
See Sec. 3 PL 88-587

See Sec. 2{(c) PL 88-587




INTRODUCTION

The Land Protection Plan for Fire Island National Seashore is prepared in
response to Department of the Interior policies requiring National Park
Service units to examine hov best to manage and protect lands within their
authorized boundaries. This effort recognizes that the past approach to

land protection -- most o.ten focusing on direct federal purchase of property
--- needs to be rethought in light of Congressional intent, cost effective
management and emerging federal budget limitations. The task at hand is

to develop and institute a range of land protection techniques with the

goal of achieving the park's legislative mandate in the most cost effective

manner.

Major federal land acquisition within the boundaries of the Seashore is

about complete. One large tract of land is in the process of being transferred
to the National Park Service from the State of New York. Protection of

the land not in federal ownership is the major issue on Fire Island. Because
Fire Island's authorizing legislation envisioned and called for the continuation
of private ownership within the Seashore's boundary, direct federal purchase

at Fire Island is one element in a package of land protection techniques,

and will be used only where other methods of protecting land are found insufficient
to accomplish the Seashore's mandate. In sum, the purpose of this plan

is to identify the best combination of means of "conserving and preserving

for the use of future generations"” the Fire Island barrier resource. It

will also serve to meet a particular need to reach an understanding between

the Seashore and its many and varied constituencies on a number of land

acquisition and regulation issues.

The document that describes the National Park Service management approach

to Fire Island is the General Management Plan (GMP), approved for implementation
in 1978. This document stands as the framework within which the Land Protection
Plan will be developed. The resource management and visitor-use concepts
identified in the GMP remain valid and will guide land protection efforts.

Land protection policies indentified in this plan will complement the pertinent
policies described in the GMP. Amendments to the GMP may be required in

the near future to help enforce the land protection policies outlined within.

Changes in the Federal Standards for local zoning will also be required
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to implement the plan. These changes will not reflect a change in National
Park Service resource management objectives for the island, but rather a
change in the techniques used to accomplish these objectives. The text

of the Department of Interior'~ land protection policy statement is found

in Appendix A.

An important factor to consider in developing a land protection policy for
Fire Island is recognition of the dynamic nature of a coastal barrier island.
With a dune line undergoing constant change and coastal storms creating

the potential for dramatic alteration in the configuration of the island,

a policy must be structured which squarely confronts this issue. It is,
therefore, important that the Land Protection Plan for the Seashore be one
that respects changing physical conditions as well as changing social,

political, and economic conditions.

The primary mechanisms available to protect land include acquisition, regulation,

tax policy, and cooperation. These techniques will be evaluated as to their
utility in a wide variety of land protection issues and site specific circumstances
within the Seashore. The major issues dealt with in the plan include:

- the potential for further direct federal purchase of property

- the use of federal condemnation authority

- the "Dune District"

- reconstruction and additions to improved property

- reliance on local, state, and federal regulatory controls

- public tax policy

- cooperative land management initiatives
The plan will also review lands currently in federal ownership to determine
if continued federal ownership is required for resource protection and public
use. The only place transfer of federal property interests would even be
considered is on lands owned within the developed communities and some bay
to ocean tracts within and between the western communities. It should be
made clear that no change in the ownership or management of these properties
will be considered that would compromise the resource values for which they

were acquired.
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While the aforementioned issues have been the subject of extensive discussion
since the Seashore's establishment in 1964, there nonetheless remains
considerable public debate as to the appropriate means by which the National
Park Service should implement the Seashore's legislative mandate. Within
this context, the Land Protection Plan identifies the significant issues

and recommends means whereby the island's natural and cultural values ’

can be preserved and nurtured as intended by Congress. It should be understood
that this plan does not constitute an offer to purchase, or sell, land

or interest in land nor does it diminish the rights of non-federal landowners.
It is intended to serve as a guide to National Park Service land protection
policies for the Seashore, subject to the availability of funds and other

constraints.
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PURPOSE OF THE PARK

SEASHORE PURPOSE AND OBJECTIVES

Fire Island is a 32-mile long barr er island off the south shore of Long
Island which has long served as an important recreational resource for

the residents of the New York metropolitan area. In response to controversy
over proposals to build a highway extending the length of the island,

Congress in 1964 designated approximately 26 miles of the island as the

Fire Island National Seashore. The stated purpose of the enabling legislation
was that of "conserving and preserving for the use of future generations
certain relatively unspoiled and undeveloped beaches, dunes, and other

natural features . . . which possess high values to the Nation as examples

of unspoiled areas of great natural beauty in close proximity to large
concentrations of urban population " In addition to its basic directive
to preserve the resource, the legislation calls for provision of opportunities
for public access to the island and for continuation of established residential
uses in specified areas of the Seashore, including 17 developed communities.

A detailed approach to management of the barrier island and identification

of its significant resources is acccomplished in the General Management

Plan. The planning premises and management objectives outlined therein

are excerpted in Appendix B of this plan.

ACQUISITION DIRECTIVES AND CONSTRAINTS
The enabling legislation for the Seashore outlines the parameters of two
land protection techniques for use at Fire Island -- acquisition and regulation.
These are discussed at length in the GMP and the Seashore's enabling legislation
and amendments may be reviewed in full in Appendix D. A summary of the
key aspects of these directives follows:
- The National Park Service is authorized to accept property by donation,
transfer, and exchange.
- The National Park Service is directed to acquire undeveloped lands
within the "Seashore District."
- The National Park Service is directed to prepare standards by which
the adequacy of local zoning ordinances will be evaluated. Upon

implementation of a satisfactory zoning ordinance by a town or village,
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National Park Service condemnation is suspended in applicable areas,
as long as individual properties are not the subject of unacceptable
variances or exceptions.

- Except in a specified eight-m’le area in the Town of Brookhaven,
the National Park Service is directed not to acquire "improved properties"
as long as properties are m intained in accordance with zoning ordinances
approved by the Secretary of the Interior. '"Improved Property" is
defined as property under construction prior to July 1, 1963.

- The National Park Service is authorized to acquire improved property
within a specified eight-mile area in the Town of Brookhaven, subject
to certain terms of acquisition identified in the legislation.

- The National Park Service is directed not to acquire any property
in the '"Developed Communities District' as long as properties are
maintained in accordance with zoning ordinances approved by the Secretary

of the Interior.

The third item above, the preparation of standards, is the primary regulation
the National Park Service has to control the development on the privately-held
land on Fire Island. The Standards, found in full in Appendix C and most
recently amended in April 1980, set standards for local zoning authorities

to use in developing local codes that conform to the federal regulations.

The authorizing legislation for the Seashore spells out how the Federal
Standards are to be developed and permits their being amended from time

to time. The existing standards provide guidance on the intensity of
development, type of development, and the ability of property owners to

rebuild in case of destruction.

ADMINISTRATIVE HISTORY

The National Seashore was authorized in 1964 with a land acquisition appropriation
ceiling of $16 million. A 1965 legislative amendment authorized the Secretary

to accept donations of lands and structures at the William Floyd Estate

for inclusion as a detached unit of the Seashore. By 1977, the Federal

Government had acquired in fee, or easement, 5,943 acres of land within

the Seashore's boundaries. The dollar ceiling was increased by Congress in
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1976 to $18 million and increased again to $23 million in 1978. 1In 1978,
Congress enlarged the Seashore's boundary to include state and

Coast Guard owned land in the vicinity of the Fire Island Lighthouse and

12 acres of land on the Patchogue Riv:r in Patchogue. This same legislation
also authorized federal condemnation of properties within a "Dune District"
under specified conditions. Legi. .ation enacted by Congress in 1980 designated
an approximately six-and-one-half-mile length of the barrier island as
wilderness, to be managed consistent with National Wilderness System policies.
To date, the National Park Service has acquired over 2,900 acres in fee

and 3,100 acres in easements. With the exception of 12.51 acres of land
acquired within the communities, fee lands acquired represent property

needed for public use and environmental protection. The easement lands

represent beach face and underwater properties.
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LAND OWNERSHIP AND USE

A distinguishing factor of Fire Island National Seashore is the guarantee

of federal protection afforded the exempt communities within the Seashore's
boundaries. Housing an estimated 20,00 persons in the summer months,

Fire Island's communities are home to fewer than 400 year-round residents.
The communities are a cultural resource important to the identity and
appearance of Fire Island. The lack of roads within or between the island's
17 communities makes Fire Island the only developed coastal barrier island
where the automobile is not a part of the landscape. In summer months

even general access by four-wheel drive beach vehicle is prohibited. As

a result, each Fire Island community has developed its own distinct character
and lifestvle. Whether separated by a boundary line, a few hundred feet,

or a mile of beach, the inherent difficulty of travel on the barrier island
contributes to retention of community individuality. The lack of roads

and the singular and individual natures of the communities add to the

Seashore's unique character.

Fire Island's summer residents for the most part hail from Long Island

or New York City. Some communities attract unmarried individuals while
other communities are family oriented. Many residents are influential

in the arts, communications, media, or the business world. Some communities
attract wealthier residents than others, but living on the island is an
expensive proposition in any event. Many residents tend to be politically
active with close ties to government at community, town, county, state

and national levels. Although lifestyles vary greatly from community

to community, there is one issue on which all island residents seem to

agree -- their determination to retain individual community lifestyles.

The National Park Service's overall resource management approach to the
Seashore is identified in the General Management Plan and is excerpted

in Appendix B. For the purpose of this plan, lands within the Seashore

boundaries are considered in two major categories, the Developed Communities

District and the Seashore District. Following are brief descriptions

of use and ownership in these areas and of conditions affecting their

management.
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DEVELOPED COMMUNITIES DISTRICT

This district comprises the so-called 17 "exempt communities'" identified

in the Seashore's enabling legislation, as shown on the attached map of

the Seashore. These communities are inte ded to remain in private ownership,
with continued residential and appropriate commercial uses permitted.

As a rule, the communities are very heivily developed from bay to ocean,

with relatively few lots still available for development. 1In total, there
are over 3,700 residences located on less than 1,000 acres, with average

lot size ranging from 4,000 to 7,500 square feet. Development within

the communities consists predominantly of summer residences and commercial
establishments. With no roads linking them to the mainland, the communities
largely rely on commercial ferry service for transportation, with limited
access by private boats, seaplanes, and beach vehicles. Administratively,
the communities function as semi-autonomous units within the Seashore.

While the developed communities clearly have impacts on the island's environmental
resources, these impacts are mitigated by numerous environmental controls.
The primary means of land use control is zoning, administered in their
respective areas by the Towns of Islip and Brookhaven and the Villages

of Ocean Beach and Saltaire. The full scope of other municipal, state,

and federal regulatory controls is also in effect in the communities,
including air and water pollution control standards, wetlands protection

regulations, beach vehicle regulations, etc.

SEASHORE DISTRICT

The Seashore District includes all lands within the boundaries of the
Seashore that lie outside the boundaries of the exempt communities. All
federal land and Suffolk County properties are in this district. The
intention of the Fire Island National Seashore Act was that all private
lands within the Seashore District, except certain "improved properties”
built as of July 1, 1963, would be acquired. Continuation of these
residential property uses and ownership is guaranteed as long as they
conform to the local zoning authority. Like the property in the community
development district, private property in the Seashore District is subject
to local, state, and federal environmental regulatory controls. For ease

of organization, lands within this district are considered in appropriate
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groupings running from west to east, as identified on the attached map of

the Seashore.

East Island, West Island, Sexton Island

These islands, comprising 314 acres, are intended to be managed to preserve
their natural environmental values, with portion of Sexton Island and

all of East Island classified as an environmental protection/primitive zone.
Appropriate uses on the islands include bay fishing, shell fishing, and
waterfowl hunting where permitted. Continuation of private residential

use and ownership of "improved property'" on West Island (10 residences)

is assured by the enabling legislation and is considered compatible with
Seashore resource management objectives, as long as these uses conform to
the requirements of the local zoning authority. East Island is federallv
owned and no change in ownership or use is intended. Sexton Island is owned
and currently managed by the Town of Islip to protect its environmental
values. Lease of 22 residential units by the Town to private individuals

is compatible with Seashore management objectives. Should the situation
change, such as a sale of the land by the town, the Seashore would seek
arrangements to protect the island's environmental values. Under any arrangement,

the current leaseholds would be honored.

Lighthouse Tract

This 200 acre area extends from the east boundary of Robert Moses State

Park to the Kismet community boundary and includes Tract 1. The area will

be managed to preserve and interpret its natural and historic resources

as identified in the General Management Plan. Present uses include low

density beach recreation, a vehicle access control station, and Seashore

staff housing. Proposed uses are natural history interpretation and environmental
education. With the rehabilitation and relighting of the Fire Island Lighthouse,
this area will be developed as an important center for the interpretation

of the area's maritime history. Currently, daily visitation is estimated

at 700 persons. After completion of all proposed facilities, a maximum

daily visitation of 1,000 persons is anticipated. With the exception of
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the Robert Moses State Park eastern unit which lies between the Lighthouse
and Kismet, all land in the area is currently in National Park Service
ownership, and will remain so. Recognizing the Seashore's objectives for
this area, the New York State Office of Parks is currently in the process

of exchanging the eastern unit of the State Purk to the National Park Service
for a parcel of federal land at Montauk Po’nt on Long Island. Acquisition

of this land by the National Park Service will complete federal acquisition

in the Fire Island National Seashore.

Tracts 2203, 2, 3, 4,

These bay-to-ocean strips (8, 14, 20, and 17 acres, respectively)

are intended to be managed as environmental preserves. Each is undeveloped

from bay to ocean and lies between heavily developed residential communities.
There is no formal public use of these areas; however, there has been continuous
environmental degradation due to uncontrolled vehicular and pedestrian use.
Currently in federal ownership, they may be better managed under several
optional arragements which will be explored in consultation with adjacent

communities.

Municipal Beaches

Four publicly owned beaches, Atlantique Beach, Barrett Beach, Leja Beach,

and Bellport Beach (23, 7, 12, and 17 acres, respectively) provide for public
access and beach-oriented recreational opportunities for residents of Islip
and Brookhaven Towns and the Village of Bellport. Continuance of use of

these areas as municipal beaches is provided for in the enabling legislation.
Should the situation change, the Seashore would seek alternative arrangements
for their use and management. These alternatives could be federal acquisition
either through donation, transfer or fee-purchase, and/or the possible federal
management of the areas. Should these areas be transferred to the Seashore,

consideration would be given to decreasing the uses at some of them.

Sunken Forest

This 183 acre area extends from Point O'Woods on the west to Cherry Grove
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on the east. Management of this area is focused on preservation of the
outstanding maritime hclly forest, provision of environmental education,
and beach recreation. This area, which includes public ferry service, a
lifeguarded beach, a 36-slip marina, and an ir erpretive center, currently
serves 2,500 visitors a day. All land within this area is in National Park
Service ownership with the exception of 10 } -ivate residential uses and

ownership of '

'improved property" existing as of July 1, 1963. Continuation
of the private use is assured by the enabling legislation and is considered
compatible with Seashore resource management objectives for this area, as

long as these uses conform to the requirements of the local zoning authority.

Tract 5

This 40 acre area extends from Cherry Grove on the west to Fire Island Pines
on the east, and is intended to be managed for preservation of its matural
values and beach-oriented recreation. This area is federally owned and

managed, and will remain so.

Talisman

This 103 acre area extends from the Fire Island Pines on the west to Water
Island on the east. Preservation of the natural environment and provision
of environmental education and recreational opportunities for the public
are the management objectives for this area. This area currently serves
700 visitors a day. All land within this area is in federal ownership with
the exceptions of Barrett Beach and 10 privately owned residences to the

west of Water Island. Continuation of these private residential uses and

ownership of "improved property'" existing as of July 1, 1963, is assured

by the enabling legislation and is considered compatible with Seashore resource
management objectives for this area, as long as these uses conform to the

requirements of the local zoning authority.

Tract 6

This 95 acre area extends from Water Island on the west to Davis Park on

the east and is intended to be managed for preservation of the natural environment

and provision of low density beach recreation. All land within this area




[

is federally owned with the exception of 15 private residences to the east

of Water Island. Continuation of these private residential uses and ownership
of "improved property' existing as of July 1, 1963, is assured by the enabling
legislation and is considered compatible with Seashore resource management
objectives for this area, as long as these uses conform to the requirements

of the local zoning authority.

Watch Hill

This 100 acre area extends from Ocean Ridge on the west to the Congressionally
designated Wilderness Zone on the east. This area is managed for the dual
purpose of preservation of the natural environment and provision of the
Seashore's most extensive public recreational facilities. This area, which
includes public ferry service, a lifeguarded beach, a 150-slip marina, a

small camp site, and an interpretive center, currently serves 2,000 visitors

a day. All land within this area is in National Park Service ownership,

and will remain so.

Wilderness Area

This area extends six-and-one-half miles from Watch Hill on the west to

Smith Point West on the east, and will be managed in accordance with the
Wilderness Plan for this area. All land within this area, with the exception
of Bellport Beach, is in National Park Service ownership, and will remain

so. Residential use of 20 federally owned residences under terms of reserved
use and occupancy will continue through 1992, at which time all such rights
will have expired and the land will be allowed to return to its natural

condition.

Smith Point West

This area is a parcel of land lying between the Wilderness Area to the west

and Smith Point County Park to the east. It is managed to provide beach
recreation, including operation of a boardwalk trail accessible to the handicapped,
and for provision of vehicular access to the beach. This area is federally

owned, and will remain so.
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Smith Point County Park

This area extends six miles from Smith Point West to Moriches Inlet. It
is managed for public recreation and resource prese_vation purposes in a
manner consistent with Seashore management objectives. This area is completely

owned by Suffolk County, and will remain so.

Bay Islands

Numerous small islands owned by Suffolk County and Brookhaven Town in the
Great South Bay lie within the boundary of the Seashore. These islands

are managed for deposition of dredge spoil and/or resource preservation
purposes consistent with Seashore management objectives. Should the situation

change, the Seashore would seek alternative arrangements for their use and

management .

William Floyd Estate

This 613 acre property located on Long Island is a detached administrative
unit of the Seashore and is managed to preserve the historic structures
and site features of the estate. This property is in federal ownership,
and will remain so. A reserved right of use to the previous owners for

use of the grounds will expire in 1990.

Patchogue River Terminal Site and Headquarters

This area comprises about 12 acres of land located on the Patchogue River
and is managed for a dual purpose. It serves as the administrative and
maintenance facility for the Seashore and it provides public parking and
ferry access to the Watch Hill unit of the Seashore. With the exception
of the bowling alley site (2.19) acres, this property is in National Park
Service ownership and will remain so. The bowling alley site is currently
privately owned and may be required in the future for parking purposes.
Should the need arise, the Seashore would seek use of the property through

agreement or acquisition.
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Following is a brief summary of the Seashore's land acquisition program. Figures

Land Acquisition Authorization, Appropriations, Expenditures

Year

1964
1972
1978

Current authorized ceiling (9/30/82)
Current appropriation total (9/30/82)
Current acquisition expenditure total
(11/30/82)
Unexpended appropriations (11/30/82)

Method and Amount of Federal Acquisition

Acreage
Purchase 2136.88
Donation 690.42
Transfer 118.30
Divestiture -8.50
2937.10

Acreage

Acreage acquired in fee title
Acreage acquired by easement

Number and Type of Improvements Acquired

Residential
Miscellaneous Commercial

A’ horized Ceiling

$16,000,000
+ 2,000,000
+ 5,000,000

23,000,000
20,263,959

16,709,772
3,554,187

Number of Tracts

139 acquired by declaration of taking

37 acquired by complaint in condemnation
423 acquired by opportunity purchase

16

2

1

2937.10
3151.51

Total Federal acreage acquired (11/30/82) 6088.61

146
6

Summary of Retained Uses on Federally Acquired Lands (11/30/82)

Type of Retained use

Reserved occupancy

Utilities
Roads
Lease
Other

(

Number

22

11
2

Term

20 expire in 1994
1 expires in 2007
1 life tenancy

Indefinite

Indefinite

1990

7 indefinite
3 expire in 1990
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LAND STATUS SUMMARY

Following is a brief summary of land ownership to date:

Developed Community District (excluding dune dirtrict)
Privately owned tracts Approx. 3, 340%
NPS owned tracts 11

NPS Owned Tracts by Developed Community District

Atlantique 2

Davis Park 1
Fire Island Pines 5
Ocean Beach 2
Saltaire 1
Developed Community Dune District Undeveloped Developed
Developed tracts 87 245
NPS owned tracts 25 4
NPS Owned Tracts by Developed Community Dune District
Developed tracts Ocean Bay Park 4
Undeveloped tracts Atlantique 5
Davis Park 1
Fair Harbor 2
Fire Island Pines 4
Kismet 4
Lonelyville 1
Ocean Bay Park 2
Ocean Beach 1
Saltaire 2
Seaview 1
Water Island 2
Seashore District Undeveloped Developed
Privately owned tracts outside
dune district 3 25
Privately owned tracts inside
dune district 0 9
Privately owned tracts on
West Island 1 10
Privately leased parcels on
Sexton Island 0 22

*Minimum legal lot size varies from 4,000 to 7,500 square feet
depending upon the jurisdiction.
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PROTECTIOR ALTERNATIVES

SUMMARY OF LAND PROTECTION TECHNIQUES

The enabling legislation, Department of the Interior, &z.d National

Park Service policies and the General Management Plen have set the
parameters within which this Land Protection Plan is developed. The
mechanisms available to protect the resource and provide for public
use and enjoyment fall into the four general categories of acquisition,
regulation, tax policy, and cooperation. The success of this Land

Protection Plan will be in the crafting of a strategy that uses the
mechanism best suited to Fire Island's particular environmental, social,
cultural, and economic conditions. The enabling legislation identifies
acquisition and regulation as the primary mechanisms of resource protection.
In addition, tax policy can encourage compliance, and cooperative agreements

may provide resource management efficiencies.

Acquisition

Lands within the Seashore have been acquired by purchase, donation,

and transfer. 1In most cases, fee simple title has been acquired, and

in a number of cases, where land was not immediately needed for Seashore
purposes, owners have retained life and term tenancies. Based on the
acquisition program to date, sufficient lands have been acquired to

meet basic Seashore recreation use and environmental conservation objectives.
Other than in extreme situations identified in this plan, federal condemnation
will not be used to acquire lands within the Seashore boundaries. However,

the National Park Service will consider opportunity purchase of the

limited numbers of tracts still in private ownership within the Seashore

District, at the request of landowmers.

In order to assemble adequate acreage to meet the Seashore's legislative
mandate, it was mnecessary to acquire a substantial number of properties,
including 176 acquisitions by condemnation or declaration of taking.

This past activity understandably created tension and apprehension

on the part of property owners on the island. With no further federal
acquisition of property planned in the Developed Communities and reliance

on opportunity purchase to acquire remaining Seashore District lands,
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it is expected that concern and uncertainty regarding federal intentions

will be alleviated.

Regulation

The issuance of regulations by the Secretary of the Irterior that specify
standards guiding local zoning ordinances, and the development and
implementation of the ordinances, are the basis for natural and cultural
resource protection and the continuation of the lifestyle within the
Developed Communities District. In nine cases, declarations of taking

and condemnation procedures have been used to support local zoning
ordinances. Since there is no need for the National Park Service to

own land within the communities, alternatives to acquisition will be

used to encourage compliance with the zoning ordinances. As a land
protection tool, regulation (primarily through zoning) is generally
perceived by the island community as being a legitimate function of
government. While individual landowners may object to the limitations
imposed by the local zoning authority, there is general acceptance

of the Seashore's mandated role in helping to shape local zoning ordinances.
The proposal to focus Seashore efforts on encouraging compliance with
local zoning ordinances is generally preferred by property owners to

the alternative of direct federal acquisition of property as an enforcement

mechanism.

Tax Policy

Property tax policy can be effective in encouraging compliance with
local zoning. When land is taxed at a rate that recognizes the use
allowed by local zoning ordinances, it will encourage compliance. More
importantly, when land is taxed at a rate higher than the use allowed
by zoning, it will be difficult to enforce ordinances. If an area

has special values that benefit the community at large, the community

should be encouraged to structure tax policy to recognize these values.

Tax policy also affects the attractiveness of donations of private
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land and structures for cultural and conservation purposes. These
pclicies change periodically, and the tax position of individuals often
changes annually. The best way to encourage donations is to keep the
public continually aware of opportunities and to encourage potential
donors to periodically review their individual tax situations to determine

when donation would best suit their personal financial r 2ds.

Tax policy, especially with local property appraisal values rising
dramatically in some communities, is of intense interest to property
owners on the island. It is anticipated that the tax proposal outlined
in this plan, if implemented, would be very well received by affected
island property owners. It would provide some tax relief for these
persons, and benefit the community at large by encouraging retention

of open space on the island.

Cooperation

Of all land protection mechanisms, implementation of cooperative agreements
is the most readily available to the Seashore since the Superintendent

has the authority to enter into a number of types of agreements that

affect management and land use within the Seashore. They may take

the form of informal understandings which are made almost daily between

the Seashore and its varied constituents. Others are more formal arrangements
including contracts, concession agreements, use permits, leases, and
licenses. Cooperative arrangements can be arranged for maintenance,

law enforcement, health and safety, program development, anything

within the constraints of Departmental policy and law, as long as the
public interest is served. Because they are voluntary, cooperative
arrangements are by their very nature palatable to private property

owners as a means of federal involvement in land use control. Where

these arrangements can be implemented, the Seashore establishes good

will and a sense of community commitment to its land protection responsibilities.

DEVELOPED COMMUNITIES DISTRICT

Within the developed communities, the primary objective is to allow

continued prosperity while seeking a balance between inevitable change




{

19

and retention of an historic lifestyle. The purpose of the Federal
Standards and the local zoning ordinances is to meet these community
objectives while protecting national and municipal interests. It is

in the best interest of the community, local, and Federal go' ernments

to develop regulations targeted to community and Seashore objectives

so that their very reasonableness encourages compliance. Other ways

to encourage compliance are through public awareness of the economic,
social, cultural, and environmental benefits of the regulations and,

if possible, through provision of direct economic incentives to individual
property owners. Obviously a program encouraging compliance is preferred
over the negative aspects of enforcement by federal acquisition. The
Seashore has no need to own any land within the communities, so there

is nc advantage to the Federal Government in using acquisition to enforce
zoning ordinances. In fact, the people who can conceivably benefit

most when federal acquisition 1is used as an enforcement device are

those property owners who defy the ordinances and who then profit from
federal acquisition. When a property owner is attempting to defy the
ordinances, the preferred strategy is to use the appropriate court

system to prohibit such violations, enforcing the law and keeping the

property in private ownership.

The dynamics of the barrier beach itself constitute another reason
why acquisition is an inappropriate enforcement mechanism. The most
significant tests in the near future are likely to be in enforcing

the dune setback requirements of the local zoning ordinances. Because
of the migrating dune line, the situations most likely to arise will
be requests for building or rebuilding on properties that no longer
can be developed in compliance with local dune setback requirements.
The purchase of a potentially never-ending succession of properties
exposed by a migrating dune line represents a potentially staggering

cost to the taxpayer.

Since the enabling legislation relies heavily on zoning as a means

of protection, the Federal Government has an affirmative responsibility
to assist the municipalities when their ordinances are challenged.

To this end, it will be the policy of the Seashore to work cooperatively

with the the municipalities to develop joint strategies to best utilize
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the resources of the Department of the Interior and the municipalities

to ensure compliance with local zoning ordinances.

With an aggressive local zoning implementation program in effe t, the
Seashore's acquisition and condemnation authorities would be used only
when all other proper legal remedies have been exhausted ar.. the proposed
action threatens Seashore resources and federal acquisition is the

only recourse.

SEASHORE DISTRICT

Within the Seashore District, environmental protection and public use

and enjoyment are the primary objectives, and acquisition is the primary
protection mechanism. The Seashore District, however, is a varied

entity. The objectives of the General Management Plan for each area

have been examined to determine the amount of proprietary interest
necessary to meet those objectives. Where intensive public use is

an objective, fee simple title is required. With the acquisition of

state land in the Lighthouse Tract, the Seashore will have acquired

the last remaining land it needs for public recreation purposes. In
bay-to-ocean strips in the western communities, environmental conservation
is the objective, and there are now no other uses proposed. To counterbalance
the current continued environmental degradation of these areas, it

may be better to have the areas developed and managed for community

park, recreation, open space, or safety uses as long as the rights
necessary to protect the national interest are retained. 1In some instances,
these areas are already being used by communities, such as the area

east of Kismet where there is a fire house. Most areas have trails

through them connecting the communities and are used regularly by residents.

It has been determined that continued private ownership of improved
property in the Seashore District does not significantly conflict with
the objectives of the General Management Plan. Therefore, the Seashore
will not seek to acquire the 45 residences which fall into this category.
The GMP does not call for development to occur in the areas where there

are private residences outside the exempt communities, nor are these
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private tracts located in the Seashore's Wilderness Area. Because

they are not in visitor service areas nor in areas where there are
development plans, the continuation of private ownership does not conflict
with the management of the Seashore. Acquisition of these Seasltore
properties would be considered a long-range prioritv, leaving the initiation
of any sale with the landowners. Until these properties are acquired

by the Federal Government, the owners who maintain their properties

in conformance with the requirements of the local zoning authority

should be able to use and enjoy them in a manner similar to property

owners within the developed communities and be eligible for "Certificates

of Exemption."

FEDERAL DUNE DISTRICT

The General Management Plan discusses a land-use control system which
includes a dumne district. This district is similar to the concept

of a flood plain ordinance. The primary dune of Fire Island provides
the basic line of defense against storms and flooding tide. If the
dune is to provide any protection from storms, it must be maintained

in a natural condition with native vegetation.

The Dune District is an overlay district on the Seashore and community
development districts. Photographed and measured in 1976, the district
runs the entire east to west length of the island ancd is measured from
the mean high water line to a line 40 feet north of the crest of the

primary dune. The district is to be measured every ten years.

The purpose of the district is to:
- Assist in maintaining a vital resource to the island.
- Prohibit certain uses and activities that endanger the dune system
- Minimize public health and safety hazards within the communities

by maintaining the dunes and providing protection.

The development of the dune district and the regulation developed to

limit and control development in the district are the primary sources
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of environmental protection for the barrier island. In 1978, an amendment
to the enabling legislation suspended condemnation authority for all
undeveloped land in the dune district that was kept undeveloped. Federal
condemnation will only be used in this district in extraordinary cenditions
deasurements reveal that the dune line has changed significantly --

20 feet southward at Water Island and as much as 60 feet nort’ -ard

in other areas. However, no attempt will be made at this time to seek
redefinition of the Federal "Dune District.'" The earliest time that

a change would be made is in 1986, when the overall rate and direction

of dune migration will be more fully documented. For the foreseeable
future, the Seashore will rely on and support local zoning ordinances,

which recognize the dynamic nature of the dunes to protect dune ecology.
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RECOMMENDATIORS

DEVELOPED COMMUNITIES DISTRICT

Fo'lowing are six action recommendations applying to lands within the
17 developed private communities identified in the Seashore enabling

legislation.

Encourage Zoning Compliance

1. The zoning ordinances for Ocean Beach, Saltaire, Islip, and
Brookhaven are under review. If, for any reason, they cannot
be approved in their entirety, it is recommended that they be
approved with exceptions. Once the ordinances are approved,
"Certificates of Exemption" from condemnation will be issued
upon application by homeowners where there is no question about
their compliance with the ordinances. The Seashore, the communities,
and the municipalities can then begin to reach an accommodation
on the exceptions. The issuance of the certificates removing
the threat of condemnation has the effect of clearing title
of properties that are in conformance with the local zoning

ordinances.

2. The National Park Service will seek tc amend the Federal Standards
so that the standards are performance standards. The regulations
will be clarified on what can and cannot be built or rebuilt
and will allow the rebuilding of structures damaged or destroyed
by fire, storm, or other catastrophe. Rebuilding of affected

structures would be subject to the requirements of the local

zoning authority.

Support Municipal Enforcement of Zoning

3. Whenever zoning ordinances for the island are challenged, the
National Park Service will seek to provide the municipality

substantive and strategic support services.

4, The National Park Service will provide municipalities technical

assistance in the form of the most up-to-date environmental

{
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data available concerning barrier island ecology in support

of municipal ordinances.

Establish Open Space Tax Program

5. While municipalities should continue to encourage the dona ‘on
of fee title or development rights to undeveloped and unbuildable
properties, it is recommended that the Towns of Brookhaven and
Islip enact a Fire Island open space protection tax program.
The enactment of such a program by the towns while specific
to Fire Island, would have town-wide benefits in that any program
that encourages maintaining the island in open space protects
the shellfish industry, heightens the quality of life, increases
land values, and protects mainland areas from coastal storm
damage. The purpose of the tax program would be to decrease
the amount of tax a property owner would be required to pay
on land kept undeveloped. Since the undeveloped private land
on Fire Island represents an insignificant portion of the township's
tax base, the amount of tax revenues lost would be insignificant

compared to the economic and environmental benefits.

This would be a voluntary tax reduction available to any landowner
who owns a taxable vacant lot on Fire Island. It could also

apply to owners of large, legally subdividable lots on which

a structure already exists. In such cases, potentially buildable
land in excess of minimum lot size required by the municipality
for the existing residence would be eligible for inclusion in

the protection tax program.

The program can be set up in a number of ways:

- Pure preferential assessment, which is simply an assessment
of eligible undeveloped land on the basis of its current use
value as opposed to its market value.

- Deferred taxation is similar to pure preferential assessment
except that, if the undeveloped land is developed, a sanction

is imposed on the landowner, consisting of the taxes he was

I
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excused from paying for a specific number of years plus an interest
penalty. This payment or '"'rollback" of taxes acts both as a
deterrent to withdrawal from the program and as a means by which
the taxing jurisdiction can recoup some of its tax expenditures

incurred by introduction of the differential assessment program.

- Restrictive agreements require the participant to sign a contract
with a public agency that restricts him to keep the undeveloped
land in an eligible use during the duration of the contract
(typically ten years). In return for this, the participant
receives a current use value assessment. Usually, sanctions

similar to those of deferred taxation are also imposed.

Encourage Private Donations

6. Private donations of land to the National Seashore are encouraged
and will continue to be. Donations of land are tax deductible
and, at the same time, preserve open spaces. Technical assistance
is available from the National Park Service to private property

owners interested in donating land to the Seashore.

Exchange Federal Lands

7. Within the communities, 6 federally-owned parcels of land (page 15)
of sufficient size to be developed consistent with local zoning
ordinances will be considered available for exchange with Seashore
District land outside of the communities. The 34 federal parcels
of land that cannot be developed consistent with local zoning
ordinances will be retained undeveloped. However, should community
organizations or municipalities wish to manage these lands for
community use or environmental purposes, consideration would
be given to transferring appropriate rights to them. In all
cases, before any exchange or transfer of federal lands is made,
the effected communities would be consulted and all appropriate

environmental evaluations and procedures would be followed.
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SEASHORE DISTRICT
Following are five action recommendations applying to lands within
the prelominantly federally-owned Seashore District.
Cla .fy Status of Improved Property
1. The National Park Service will seek to amend the Federal Standards

so that properties built, or under comstruction as of July 1, 1863
(improved property) can be maintained in conformance with the

local zoning ordinances. That is, owners will be able (upon

the Secretarv's approval of local ordinances) to make additions

to or rebuild their homes as long as they conform to the requirements

of the local zoning authority.

2. The National Park Service will request the municipalities to
amend the local zoning ordinances to set maximum lot coverage
on large lots no greater than that allowed in the respective
local ordinance for minimum buildable lots. For example, in
Brookhaven where the minimum lot size is 7,500 square feet,
maximum lot coverage of any improved property would be 2,625

square feet.

3. The Seashore would encourage owners to consider a number of

land protection arrangements that may be economically or personally

advantageous to them and the Seashore now or in the future including:

- Entering into a right of first refusal agreement with the
Seashore.

- Donating development rights to undeveloped portions of their
property to the Seashore, the towns, or a private conservation
organization.

- Utilizing the proposed open space protection tax program.

- Donating or selling title to all or portions of their property

to the Seashore with option for retaining a term occupancy.

{
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Prohibit Development of Unimproved Property

The policy, as stated in the Seashore enabling legislation,

o” prohibiting development of unimproved property will be continued.
Should a landowner initiate construction on "unimproved property,"
the Federal Govermment will acquire the property, by condemnatio..
if necessary, when no other land protection mechanism suffices

to achieve the legislative mandate to retain the property in

an undeveloped state. The Seashore will encourage landowners

to consider the economic advantages of transferring development
rights or fee title to the government or participating in the

proposed tax program as a means of lessening the tax burden

on these properties.

Encourage Cooperative Management of Tracts 2203, 2, 3, 4

3

5.

(

The National Park Service will seek arrangements with the municipalities

or community organizations to manage these bay-to-ocean strip

properties for community uses consistent with environmental

conservation purposes. This would be accomplished by entering

into agreements with the effected communities. Any such agreement

would meet the standards of full environmental compliance to

ensure that the resource values for which the property was acquired

would not be compromised. Approval of this plan will have the

effect of amending the General Management Plan to allow for

community use of these lands consistent with the resource management

objectives identified in the General Management Plan. Such

arrangements would include:

- Transfer of title to the communities with the National Park
Service retaining all, or certain, development rights.

- Transfer of some development or use rights to the communities
with National Park Service retaining title.

- Granting a license, lease, or permit for community management

of the area for specified uses.
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APPENDIX

APPENDIX A

Al

DEP. RTMENT OF INTERIOR LAND PROTECTION POLICY STATEMENT

DEPARTMENT OF THE INTERIOR

Policy for Use of the Federal Portion
of the Land and Water Conservation
Fund
AGENCY: Office of the Secretary, Interior.
ACTIOK: Notice of fina! policy statement.

SUMMARY. The Assistant Secretary for
Fish and Wildlife and Parks has adopted
a policy statement concerning use of the
Federal portion of the Land and Water
Conservation Fund (LWCF). This policy
statement provides broad guidance to
four Federal egencies in use of the
LWCF to achieve natural, cultural,
wildlife, and recreation management
objectives in sccordance with
Congressional mandates and statutory
authorities.

The policy applies to the National
Park Service, Fish and Wildlife Service,
and the Bureau of Land Management, in
the Department of the Interior and the
Forest Service in the Department of
Agriculture. The statement was
developed by the LWCF Policy Group
which is composed of the Directors of
these thres Interior agencies, Chief of
the Forest Service, and a chairman who
is designated by the Assistant Secretary
for Fish and Wildlife and Parks. The
LWCF Policy Group {(LPG] was
originally established in 1974 to review,
comment on and coordinate proposals
that may affect the Federal portion of
the Land and Water Conservation Fund.

EFFSCTIVE DATE: May 15, 1882,

FOR PUNTHER INPORMATION CONTACT:
Ric Davidgs, Chairman, LWCF Policy

(

Group, Room $158, Department of the
Interior, Washington, D.C. 20240.

SUPPLEMENTARY INFORMATION: The
public was invited to comment on the
proposed policy statement which
appezred in the Feders! Register March
18, 1932, {Val. 47, No. 53, pages 11777-8}.

There were several comments
received via phone expressing support
for the policy statement and an interest
in the rapid implementation of the
policy. Seventy-five written comments
were recelved. Seventy fully supported
the policy and its immediate
imp{:nentaﬁon by all of the Federal
agencies using the Land and Water
Conservation Fund. Five comments
expressed concerns that the new paolicy
was too genersl to be evaluated,
elimirated the use of full fee title
acquisition, was contrary to the 1980
policy for potentic] additions to the
Pederal estate, and that a fair ana'ys's
could not be made without analysis of
the cese studies that are not as yet
available.

The new policy is by design general.
Its purpose is to encourage the use of
cost effective tools to protest the
essential resource values in suthorized
areas. Full fee title acquisition is
anticipated in areas where this method
of acquisition is required by the land
protection plan. Each individual erea
land protection plas. must comply with
all environmenta! protection
requirements and it is at this specific
point where ths application of the
should be evaluated. This policy is an
extension of the 1980 policy for potential
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additions 1o the Federal estate in that it
encourages the same alternative
protection and acquisition methods but
for authorized rather than proposed
areas. Review and commert on the
subject policy should not have been
dependent upon a review of the case
studies that w~ e to be made available
by the Nstionu1 Park Service after April
12, 1882, as reported in the March 18,
1982, Fed 1 Register. These cose
studies were undertaken to provide the
National Park Service with an initial
sample of how land protection plans
could be recrafted and were not a test of
the policy per se. It is anticipated that
these case studies will be available on
or about June 22, 1982

The golicy was developed in response
to the decressing availability of Land
and Water Conservation Fund monles
annually eppropriated by Congress,
concerrs volced by & number of sources
including hearings by the Serate
Subcommittee on Public Lands and
Reserved Waters on July 8 and 10 of
1881; and reports by the General
Accounting Office concerning Federal
land ecquisition practices. The recently
adopted policy generally refines and
expands the besic concepts included in
the policy statement which appeared in
the Foderal Register of May 7, 1980 (45
FR 30308). The previous policy
statement only addressed studies and
recommendstions for new areas to be
funded under the Land and Water
Conservation Fund program. The recent
drap in the leve! of the annua! Land and
Water Conservation Pund sppropriation
created @ need to apply the various

alternatives to fee title land acquisition
to all currently authorized areas in an
effort to stretch available LWCF monies.
The recently adopted policy
supplements the 1980 statement to
include existing units of the National
Park, Wildlife Refuge. Forest. and
recreation or conservetion area systems
where acquisition of private land is
planned using LWCF monies.

The policy provides general guidance
and does not replace the more detailed
policies and procedures governing the
land acquisition and management
programs of each agency. However,
each agency affected by the Policy is
expected to make revisions in its
policies and procedures as necessary
and appropriate to reflect the direction
of the general policy. This di~ccticn
includes emphasis on responsiveness to
Congressional mandates:; cost effective
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alternauves w rederal fee simple
purchase of private lands; improved
cooperation with landowners, other
Federal agencies. and State and local
governments, and the privale sector; and
development of plans considering socio-
cultura! impacts.

ADOPTED POLKCY: The following
statement has been adopted after
consideration of public comments:
Policy for Use of the Federa! Portion of
the Land and Water Conservation Fund.

The Federa! portion of the Land and
Water Conservation Fund will be used
to acquire lands, waters. and interests
therein necessary to achieve the natural,
cultural, wildlife, aud recreation
management objectives of the National
Park Service, Fish and Wildlife Service,
Bureau of Land Management, and Forest
Service The fund will be used in accord
with management objectives for each
currently authorized area based on
agency missions and Congressiona!
mandales. The agencies using the
Federal portion of the Land and Water
Conservation Fund will, to the extent
consistent with statutory authorities:

—Identify what land or interests in
land need to be in Federal ownership to
achieve management unit purposes
consistiert with public objectives in the
unit.

—Use to the maximum extent
practice] cost-effective alternatives to
direc!t Federal purchase of private lands
and. when acquisition is necessary.
acquire or retain only the mininum
interests necessary to meec! management
objections.

—Cooperate with landowners, other
Federa! agencies. State and local
governments. and the private sector to
manage land for public use or protect it
for resource conservation

—Formulate, or revise ez necessary,
plans for land acquisition and resource
use or protection to assure the socio-
cultural impacts are considered and that
the most cutstanding areas are
adequately managed.

Dated: April 29, 1982.
G. Ray Arett,

Assistant Secretary for Fish and Wildlife and
Parks.

[FR Doc. £2-12309 Filed $-8-82: 45 am|

ILLING CODE 4310-10-48
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APPENDIX B

PLANNING PREMISES, GENERAL MANAGEMENT PLAN

PLANNINC PREMISES

This ger. “al management plan is based on the foliowing planning premises:

The primary management concern is preservation and enhancement of the
serenity and natural beauty of the island, which includes protection of the
beaches, dunes, and other natural features fundamental to the concept of
Fire Istand National Seashore.

Pianning for management, use, and recreational facilities at Fire Island is
based on the knowledge that the island is a dynamic, changing resource and
today’s configuration and environment may not be tomorrow’s. Design of
facilities shouid be guided by the uncertainty of natural events on barrier
istands.

tncreased use of federal recreational areas will be minimal, with emphasis
placed on the quality of facilities and wisitor experiences and not on
quantitative increases.

The plan recognizes that certain resource management actions are necessary
to fulfill the legisiated mandate for the national seashore. Fire island is a
cuiturally manipulated barrier-istand system, and it cannot be managed as if
natural geomosphic processes had been totally unimpeded.

Fire tsland iNational Seashore does not exist as an isolated entity, rather it is
located within the nation’s largest urbanized area, and cooperative planning
between local publics and governmental authorities is required to ensure that
mutually compatible goals are achieved. .

Proper land-use controis and related regulations within the communities of
Fire Island are necessary for the longterm preservation of the resource,
thereby requiring National Park Service involvement in community zoning
activities, as intended by the 1964 Fire island National Seashore Act.

The plan is intended to serve the longterm management needs of the
national seashore; however, implementation of planning proposals is based
on a 10-year time frame.

Certain land acquisitions and cooperative management agreements are
desirable for improved management of the national seashore.

This general management plan recognizes that Fire Island National Seashore
serves 3 definable population of known and potential visitors. Basically, Fire
Island provides for, and will continue to serve, the recreational needs of
Suffolk and Nassau Counties and to a lesser degree the needs of New York
City.




MANAGEMENT OBJECTIVES

The National Park Service will manage Fire lIsland National Seashore in

accordance with t..e legislated mandate to preserve the island’s natura! resources
while providing diverse recreational opportunities. The following objectives will

be used to guic. management and operation of the national seashore:

To provide for the preservation of unspoiled beaches, dunes, and natural
features for the use of future generations.

To protect and preserve natural plant and animal communities.

To manage Fire Island in ways that wiil enhance natural processes and

mitigate the impacts of human interference with these processes.

To control visitor use in areas of prime wi

Idlife habitat as required to
maintain wildlife populations.

To maintain and/or restore all areas not required for public or administrative

use to a natural condition using aesthetically appealing and environmentally
compatible methods.

To identify and preserve cultural resources.

To maintain acceptable water guality in marinas and adjacent waters through
management of visitor use.

To advise and consult with appropriate agencies concerning offshore oil
drilling and production and to ensure National
Act compliance for any related activities that may
seashore jurisdiction.

Environmental Policy
occur within national

To continue to work with the U.S. Coast Guard and other involved agencies

in the detection, monitoring, and cleanup of any sludge or other pollutants
brought ashore by wind and wave action.
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To foster public understanding and appreciation of Fire Island’s natural and
culftural resources.

To provid- for the continued reduction of vehicle use until such use is at an
absolute minimum.

To maintain and provide only those dune crossings {vehicular and
pedestrian) required for the proper use and preservation of the area.

To allow for vector control activities within federally managed properties of
the national seashore in times of established public health emergencies.

To provide a wide-range of quality interpretive activities that emphasize the
natural features and processes of the seashore's lands and waters, man’s

relationship with his environment, and the historical and other cultural
values of the area.

To coordinate a full program in environmental education with loca! schools
so that the area can be used to its fullest advantage as a place where children
from all walks of life can experience, enjoy, and learn from a natural setting
the relationships between man and the barrier beach, and his impacts on it.

To place underground ail aerial utility lines.

To utilize Fire Island’s resources in providing recreationa! facilities and
opportunities that are generally unavailable elsewhere in the region while
maintaining the serenity and beauty of the barrier island.

To provide for the continuation of traditional low-density recreational
activities.

To make the national seashore accessible to a cross section of the national
and regional population.
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To encourage cooperation in the management of adjacent recreational lands
to prevent unnecessary duplication of facilities and to provide the greatest
diversity of recreational opportunities on Fire Island.

To promote and er\ance a harmonious relationship between the exempted
seashore communities and the National Park Service.

To integrate p..nning and management for Fire Island National Seashore
into regional planning and economic considerations.

Fire Island National Seashore has been divided into management units to facilitate
management and to improve operations immediately. Each unit will have specific
management objectives as discussed below.

FIRE ISLAND LIGHTHOUSE MANAGEMENT UNIT

This unit includes the 90-acre lighthouse tract, bay-to-ocean strips, Sexton Island,
West Island, and East Island. Management objectives for this unit are as follows:

To preserve and interpret the historic resources of the highthouse complex.

To manage natural resources within the tighthouse tract and the adjacent bay

islands for interpretation, environmental education, research, and
preservation.

To rehabilitate and preserve bay-to-ocean strips.

SUNKEN FOREST MANAGEMENT UNIT

This unit extends from the eastern boundary of Point O'Woods to the western
boundary of Davis Park. The following objectives have been defined for the
Sunken Forest unit:

To continue special protection for the old maritime holly forests of the
Sunken Forest.

To manage the Sunken Forest developed area as a center for natural history
interpretation and recreation, and to de-emphasize overnight use by boaters.

To assist with the preservation of the outstanding maritime forests in the
community of Point O'Woods through the implementation of an agreement
with the Point O'Woods Association.

(




To establish an environmental educations! center with limited overnight
accommodations at the Talisman site.

To determine th desirability of artificial tidal marsh construction within
federally managed lands by building an experimentai marsh adjacent to
Barrett Beac.

WATCH HILL MANAGEMENT UNIT

The Watch Hill unit encompasses the lands from the eastern boundary of Ocean

Ridge to the eastern end of the Watch Hill campground. The primary objectives
for its management are:

To manage the \Watch Hill developed area as a national seashore center for
day-use recreation and camping.

To protect and enhance the natural environment of undeveloped lands east
of the Watch Hili developed area.

To eliminate those dune crossings that can be closed without increasing
behind-the-dune travel and related impacts.

To remove unnecessary dwellings and other structures upon the expiration
of existing use and occupancy agreements at Bayberry Dunes.

To maintain adequate water depth for ferry and boat access to marinas.

To provide a level of camping and associated facilities (water and sanitation)
that will not adversely impact the environment.

HIGH DUNE MANAGEMENT UNIT

This unit extends from the eastern boundary of the Watch Hill management unit
to the western boundary of Smith Point County Park . Its objectives are:

To protect the natural qualities of the high dune management unit and to
provide for traditional low-density recreational uses.

To provide minimal facilities and programs for interpreting the outstanding
natural resources of this area.

{
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To maintain primitive qualities of this unit so as not to preclude potentia!
wilderness classification.

To remove man-made structures within the management unit and to restore
these sites.

To manage the vnit as a primitive area.

MORICHES AREA

This section of the barrier island, which extends from the eastern end of Smith
Point County Park to Moriches Inlet, is the property of Suffolk County and is

managed by the Suffolk County Parks Department. The National Park Service has
the following objectives:

To share ideas and philosophies with Suffolk County regarding the
management of this section of the barrier island.

To manage these lands as a unit of the national seashore should Sutfolk

County decide in the future to donate these lands to the National Park
Service.

WILLIAM FLOYD MANAGEMENT UNIT

This unit includes the 612 acre William Floyd Estate. The following ob

jectives for
its management have been established:

To interpret the history and to preserve the historical resources of the estate
as a continuum of the William Floyd family.

To maintain the features of the existing landscape and current land-use

practices, and to stabilize existing structures until use/occupancy agreements
expire and future public uses are determined.

EXEMPTED COMMUNITIES

The following objective relates to the 17 exempted communities located within
the boundary of the national seashore:

To establish direct federal involvement with local governmental jurisdictions

in a cooperative effort to provide appropriate land uses within the exempted
communities of the national seashore.

R
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PART 28—FIRE ISLAMD NATIONAL

SEASHORE; ZONIMG STANDARDS

Subpart A—Zoning Stondords

Sec. N

81 Turponsc.

252 Defimttions

SHR Boandares e Comrariy Do

reent Distret The Dune Distried The
Seashore District

26.4  Permiited and prohibited uses

2R 5 Nouconforming uses.

28.6 Zoniny standaras

267 Appro-al ef joecal zoning Gradinine .

4 6 Varlance procedures,

Y89 Emerpency action.

Subpart B—Condemnation Authority

2821 Condemnaticn muthotity ol 2 See
retary

28.22 Ceriheates 6! susnension of anthor
ty for & uisiion by cunoinnalicn

28.28 & venbilily.

AUTHORITY. Sei. 3. Act of Auzust 25, 1616
3¢ Srat, £3% as amenaed (16 UK.C 2y s 3
of the of Scioember 11, 1964, T8 Soal
834 (16 17.5.C 4530-2 245 DM 1 w44 U
Tiskdy i. atarhald, 2ad Nationat Pae S
e Order Noo 77 38 F2U 74760 as wrena d

SOORCE 45 ITF 59572, Sept. 10, 1980,
otherwise noted.

Subpari A—Zoning Stendards

& 2%y Purvose.

(2 To the extent consitent with the
legislation creating the Fire Island Ia
uoral Eeashore ii1he Seashore), the de:
velopmernt and management of the
Seashior will be conducted with the
primary aim of conserving and pre-
werving  certain  reintively unspoiied
and undeieloped beaches, dunes and
other natural rescurces while assurin.g
the widest possible pubiic use, under-
standing and enjoyment of iis natural
and scientific features. This contem-
plates a brosd range of outdoor rcere-
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ational activities, including  btut not
Emited to. hiking, boating, swimming,
tishiing,  picpicking,  nature study,
beachcombing. and any such activities
that shall be compatible with wise re-
caurce management and the physical
capabilities of the Seashore.

(b) The regulations in this part are
designed to fstablish enforceabie mini-
mum standards to which lecal zoning
ordinances within the Seashore must
conform if certzin properties within
the Seashore are to be exempt from
condemnation. These regulations do
not establish minimum standards
which are directlv enforceable (other
than through condemnauon: apainst
properiy within the Seashore s feder-
4] woining. rathor these standards pro-
Vide the bosis for determaimmg whiat
constitutes conforning ior a2l oo, or
dinanees. These standards are intend-
b (D) T prohibit new (omunereial or
industrial uses of all property within
Use Senshore o1 the expansion of ex
isting commere:as o1 indusiriad uses,
other than uses which the Secretary
of the Interior {the Secretary) consid-
ers are consistent with the purposes of
the Act;

(2) To promote the proteciion of the
land within the Seashore in keeping
with the purposes ¢f the Act by means
of minumum aoreap o frontage, and
setback reguiremernts. and other such
crvironmental  acstheti, protective.
and developinent controls

(3 Torecopnize that the coming aq
thorities have the mitial intesest and
autherity over the use of land within
the Seashore and that respect for di-
versity and unigueness of the charac-
ter of Fire Island comimunities is in
the public interest: and

{4) To provide that private property
within the Community Development
District, both ~improved” and “unim
proved”, may be retained by its owner
as long as it is maintained o acoerd-
ance with approved local zoning re-
gquirements. To provide that within
the Seashore District, pinade “imn-
proved property” may be retained by
its owner as ong as it is nuaintained in
accordance with approved tocal zoning
requircments. And to provide that in
the Dune District, private undevel-
oped property, iv otherwise subject to
condemnation, may be retained by its

cl
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owner as lang as it is maintained in its
natural state.

(~2 The Seeretary may vtilice anv
othier statutory authority available to
him {or thie conser -~tion and devcelop-
ment of natural esources tc the
extent he finds that such authority
will furtber the purposes of the Act

§282 Definitions.

(1) "Arccessory straeture” chall mear:
any development which is located on
the same lot as the principal building
or use, is customarily incidental and
subord’ .ate to the principal building
or use, and {5 not used for overnight
habitation Accessory siructure mav
include storage sheds. docks, decks,
patios.  swunming  pools or tennis
courts. but shall not include bicyvcle
racks and the single primary access
walk. Accesory structure shall also in-
clude guest houses without cooking
facilitics used for overnight habita-
tion.

(23 "Act” shall mean the Act of Sep-
tember 11, 1964, Pub. L. 88-587 (78
Stat. 928, 16 U.S.C. 453¢), as amended,
as further amended by Section 322 of
the Act of November 10, 1978, Pub. L.
95-625 (92 Stat. 3488).

(3; “Building” shall mean an en-
closed structure having a roof support-
ed by columns, walls, or cantilevers
and if separated by a party wall with-
out opcnings. it shall be deemed a sep-
arate “‘building”.

(4) “Developed property” shall mean
any properiy which has been altered
from its natural state by the construc.
tion or erection of materials located
in, upon. or attached to something lo-
cated in or upon the ground. Such al-
terations may include buildings, decks,
swimming pools, storage sheds, patios,
docks, tennis courts, septic systems or
leaching ficlds, walkways, groins,
fences and signs (except dune protec-
tion fences and signs), roads, retaining
walls, grading, artificial fill, or othcr
structures or materials excluding live
vegetation.

(5) “Developmen!’” shall mean any
activily, action, or alteration which
changes undeveloped property into de-
veloped property.

(6) “Exception to a zoning ordi-
nance’ shall mean any development or
change in use of developed property
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which is not regulated by the zoning
ordinance or the varfance procedures
of the zening authority. or if regulated
by the zoning ordinance fails to con-
form to the approved ordinance cr the
standards of the Secretary.

(7) "Guest house” shall mean &n a¢
cessory structure on the same lot a3
the principal building for thie tempc
rary accommodation of guests of resi-
dents living in the princlpal building.
without any cooking facilities.

(8) “Iimmproved property” is a type of
developed property which is defined
by the Act to mean any bullding, the
construction of which was begun prior
to July 1. 1963 together with such
amount of land on which said building
is situated as the Secretary considers
reasonably necessary to the use of sa:d
building not., however, to exceed 2
acres in the case of a residence or 10
acres in the case of 8 commercial use
The Secretary may exclude from such
“improved property” any beach or
waters. as well as land adjoining such
beach or waters, which he deems nec-
essary for public access thereto.

(9) "Local law™ shall mean the state
and town or village law applicable to
the development, use or lot.

(10) “Lot” shall mean a parcel of
land which meets the minimum acre-
age and frontage requirements of the
local zoning authority and is occupied
or capable of being legally occupied by
one (1) principal building or main
building, and the accessory structures
or uses including such open spaces as
are required by these standards, but in
no case shall a lot include lands below
the toe of the natural foredune line.

(11) “Undeveloped propertyv” shall
mean any property which has not
been altered from its natural state
with the exception of such dune pro-
tection measures as snow fencing.
beach nourishment, dune grass plant-
ing. or other approved biological or
ecological sand-enhancing or stabiliza-
tion methods.

(12) “Unimproved property’” shal]
mean either (1) undeveloped property.
or (2) property which is developed
property but not “improved property”.

(13) *Zoning authority” shall mean
the Town of Brookhaven, the Town of
Islip. the Village of Saltaire, the Vil-
lage of Ocean Beach and/or any other

Cc2
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jegally incorporeled villr ¢ or political
subdivision hereafter cresteC.

£ 283 Houndariex: T} - Community Devel-
opment IDistrict; "he Dune District
The Seashore District.

ia) Generally: The boundaries of the
Seashore are described in the Acdl, as
emenced, and are delineated on the
official boundary rmaps OGP-0002,
dated June 1964 and amended by
OGP-0M4, dated May 1978, The maps
are available for inspection at the Sea-
shore headquarters. There are three
districus: the Community Development
Inztrict. the Seaeshore District, and the
are Distrier.

co, The Community Develeproen’
Nnetriets 1y Thie seventecn commiumn
Thes Wineh comrprist the Onimmurnio
Development  Tustrict are set ot
pelow with theirr respective bourd:
aricy (2 Lighthiouse Stures - Ki-oet
Park Unst

b

Wt Bouncary, 100 feet west of tne weodt
e of West Ligh thouse Walk

East Boundary 80 feet east of the cast Lne
of Pine Str-et.
1ijy Seabay Beash Unit

West Boundary Approximateiy 94 feet wost
of the west Line of Senbry Walk

poast Do, VOADDrOMIATCL Be feet enst

hecart e of Soabar Vgl

i Sultaire

Weeer Boon voBy the cant nde of Bcenid
Pary Servier Traer 2204

Faaat Faoangary. 8L feer vant Of the (a5t i
we B Walde

¢iv? Fair [iarbor

West Boundary By the east side of Broad:
wa) Walk.

Fast Bouodary By tne ea-! =ide of Spruce
Vionlr

(W Danewoor

Wes o Boorddary By toe east siae oor Sporooe

Wy
ract Bocndar
Cunthie e

Caade of T

o
Vi Tonelvivilie
Wes boundary., Approximnrstely Bis led!
east of the cast side of Eust Walk
F.aoo~ Houndary . Approxirai tely 100 Ject east
i the edsy sioe of fanven VVslk

vity Atlantigue
West Bounday B0 feet west L tne west line

W SBer Droeze Wil
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East Boundory BO {ert east of the erst line
of East End Wail .
(viti? Robiiis Ylesd

West Boundary The west side of Broaduiy
Welk.

East Boundary Approximately 112 {eetl eas:
of the east side of Orean Pathieay
(ix) Fire Islar.d Summer Club--Cor-

neille Estates

2]
P

See combined bouncary at subdnision (xiih

of this subparayragh.
(x) Ocesnn Beach
See¢ combined boundary at subdivision oxige
ol Wil subnarsrraph
txi Seoview

Seeocombined boun RUSESTIUs RRUUNTolES $3 54

o Lhis 3LOPaT A

(Xit' Ocean Bayv Purk

Nee combiney DaGghe Ty Al cnbdivislon vXds
of thiz ruhparagraph

iniih) Point O'Wonds For Gx-ixiiiy

West Boundary Arproximately 3¢ feel
west of the west siae of First Waixk

Fast Boundary: Approximately 200 feet east
o1 the east hne of Division Stirec!

(xiv) Cherry Grove

Wt RBRourndary The wert dine of Weit
WaiK

ast Boomdary Approxirelety 150 feel east
of thie eass side of I Walk

r.

cxaY Prre istand Pines

Vet Bounciars Approsimaiely  1EY feot

west of Saedy Wolk or fermerty krown as

the west Lne ¢f Sammis 1o No.o 2%

Fast Boundary: approvumateiy 120 {eet east

of Sail Waik or formerty known as the
P

ecact Nne of Sammis 190 No 27,

(xVvi: Water Islend

West Hounum s The west e ol Chirach
Welp
aoc Hoaon

T I0n feet eus?
ol the et sld

LKV

Yoest Bountars Crhe e ayporonpmalely e
(ool west OF Lo wWost siae of Rador Duek
Wali

Fast Boundarv: The cest Lne ©f Ocean

Ridge, formerhy kaowr & Sammis 1o°
#ai, Section 3

(xviii) Norihern bounds«ry of com-
munities.
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-Ixvil i the mesn high water din on the
soth share of the Lireat South B
X Scuthers boundary ¢ the cor
municies

fH OVl s the toe of the natuss) foredune
ane paralicl with the Atiantic Ocean.

e The Duane District: The DPune
Jisiriet shall extend from the mean
high tide line to 40 fee: landward of
the nrimary natursi high dune crest,
as defined by Fire Island Nationa] Sea.
shore on OGP (04 and on Suffolk
County Freperty Meps, sertion num-
bers  49i-498  (Iship). 002  (Ocean
Beach)y 002 004 (Saltaire), and 985.56-
H87 (Brookhaven), as macped in No-
vemher 1976, Map overlays of the
Dune Dis'rict are available for ILSpec-
tion m the Superintendent s officc.
The Dune Iistrict ove riaps purtions of
the Comnunity Develupment District
and the Seashore District,

(di The Seashore District: The Sca-
shore District shail comprise all por-
tions of the lands and wutlers within
the bouadary of the Seashore which
asc not included in the Coinmunity
Devielopment Districl with the excep-
tior. of the headquaiters facilitics a.
Pa.chogue.

20 Permitted and prohiditcd uses,

(s The Comtnunity D eioinent
Districe. «1) Yermitted Uses: o) Princi-
pBai, Accessory and Professional Uses:
As LrindG.pal uses, Lne consiruction and
maintenance of detached buiidings to
LeoBseu as single family dwellings and
chvrches,  schocls,  or community
builldirgs. and accessory uses. Offices
for professional cevupations (physi-
clan, dentist. ete)) hnwidental to a resi
dentiai use must be utilized by the
per.on residing on the premiscs and
may not exceed more than 1,3 of the
first floor area if part o! the principal
structure.

iy Exidsting commercial and indus-
trizl useg Lroviding a service to the
commiunity in support of community
living and authorized by a spoecial use
permic from the Sceretory and a spe-
cial permit from the zoaing zuthority.

(2) Prohibited Uses: (i) The ton-
struction. er expansion of apartment
or other multiple dwellings or conver-
sion of existing huildings for multiple
occupancy.
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(iiy The consiruction er expansier; 0.
euest houses with cooking facilities. or
conversicn of existing structures for
guest houses with cocking faclitiss.

iy The construction of inground
swircming or diving pocls.

{ivY Tre subdivision. of land intc ot
which do not mect the requireirer..s
of upproved zening ordinances.

(v) New commercial or incdus:riat
uses without a special use permit {rom
the Secretary and a special pernsi
frore the zoning authcrity. The 200ing
authority may further restrict com.
mercial or irdustrial uses to commer.
ciil zones. Such uses must nrovide a
service to the rommunity in cuppert rf
comumunity living. Any change in use
of existing commercial and industris’
uses including construction, oexporsieor
or comversion of existirg structurez or
changes in type. mode or manner of
operation constitutes a new commer.
cial or industrinl use.

(b: The Dune District: (1' Permittod
Uses™ (i) Community vehicular ana pri-
vate ur community pedestrian dune
crossings permitted by the zZoning aii-
thority and epproved by the Secretar
necessary for access to areas behind
the dunvie and such dune protection
measures as snow fencirng. heach nonr-
iIshment dune grass planting, or ether
approved biological or ecologics] swn~-
enhancing or stabilizaticn methods.

til) Residential use and mainterance
of existing structures or reconstrur-
tion tn accordance with § 28 5.

(2) Prohibited Uses: Any develop
meni subsequent to November 10. 1978
including construction of new struc.
tures and expansion of existing struc
tures, such as buildings, bulkheads.
piles. septic systems, revetments
decks, in-ground swimming or diving
pools. and other structures or man.
made dune stabilization  devices
{except those permitted in & 28.4(b) 1
anc al! uses of the dune tncluding re--
reational uses.

t3) Conflict with other provisions. ';
a development, or lot lies ) partially
within the Dune Districit and partialls
in the Community Development Dis-
trict, or (i) partially within the Dune
Disirict and partially within the Sea.
shore District, and the standards ap-
plicable to such developmert, lot or
use are in conflict, the standards for

C4
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the Dune District shall pr vail for the
portion of the develspment, iot or use
w hilch lies within the Dune District.,

{¢) The Sewchore I striet: (1) The
Seashore District: (1) Permitted Uses
of Privately-heid Property: Residential
use and maintenance of “improved
property’™ mey be continued New de.
velopment on “improved property’ or
the alteraticn or movement of “im-
proved property” may by permitted if

istent with § 28.6 and does not in-
crewse  lot  coverage. “Unimproved
broperty” which has been developed
may be maintained but may not be al.
teread or meved. General recreation.
environmental and historic educatiorn.
and natural recouree prolection uses
and faciities are permiited if eonsist.
erit wWith the uter and facilities appro
prizie with each zone as se! forth in
the Gencera! Management Plan and
Final Environmental Impaet Siate.
ment. Section 284 a1 i)iii shall appiv
in the Sershore District.

(ii; Prohibited Uses of Privately-held
Property: Development or expansion
of any property cther than “improved
property” is prohibited. The provi-
stons of § 28 4can2. <.all apply in the
Sceashore Dhstriet

i Permitted Usos of Publiciv-held
Pro;orty, Gonera) FOOTCARUION, environ
menial and historic education and na’-
ural resources protection uses and
faci’ “ies concistent withh the uses and
faci.. .es appropriate {or each cone as
st forth ir the Generag NManaran: nt
Pian and Pinal Ervironmenta: Iy
Siatement.

F28.5 Nonconformirg uses.

s Any devejopment or use lawiully
in existence under loca law us of July
1. 1963 und rendered noncoiforming
by the Ar! or t(he orisiaal romng
stardarcs pubtished in 31 FIR 5266 on
April 201956 or any developmen or
use consistent with the onipinal Act or
standerds but renderca noaconicrm-
N DY cubsegaen: amend vonts 1o the
At or stand: rd. oo continte i
ciuding routine repaic and maintce-
nance), suabject to the provisions of
tLis section, and will nol lo.e 1s ©XN-
emptiol: from condemnation, if othor-
wise eligible.

b, Crange¢ in Noncunforming Uses:
1) No nouconferiaing development or
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use shall be alitered. (ntensifieq, en
larged. or extended (exce Ung reutinge
repair and maintenance), unjess such
alleration, eninrgement. or extension
conforms to these regulstions.

(2) Any ponconforming use which
has been abandone? for more thsn
one 1) year shal! not be resumed or
replaced by annther nonconforming
use.

3 A nonconforming structure may
be moved to bring it into conformitv
with current siendards or may - be
moved on the same jo.. .5 long as such
movement does not exeeed lot density
standards

(cy Reconstraciion of Noncon’orm-
ing Uses: (11 General Rules. The {oi.
lowing general rijes shal appiy i &l
nonconfarming uses () If a oncon.
forming development or use s >everety
damaged ias determinsd by fair Bro-
fessiorial  irsurance practicee:, de-
siroved or rendered a hazerd. whether
by fire, natura! disaster, abandonment
or neglect. no alteration, intensifica-
tion, enlargement, reconstruction or
cxtension shall be permitted witlout
compliance with these regulations:

i) No property within the Seashore
buiit in viclation of local law wher
constructed  may be recenstryetod
CXCep! in complinnee with these rogy
fations;

i If the nonzonforming suiiding
can be brousht oo conformity wits
current standards V500 i snall be re
construcied ac ¢ confornm LU CUTTODY
siandards If the building car confnrm
to al! standards of this regulation,
except for minimum lot sized or set-
back requirements. then it may be re-
constructed. subject 1o the specific
rules of § 2B8.5:cv 2y

(1v) The reconstruction shall be com-
mented wiinim o 1Y vear of (ne
damage, destrucnon or abandonmen:.
and

i Commiercil’ and morstrinl pses
shall not be reconstructed without a
special use permit frem the Secretarsy
and 4 special permdtl fron the zomng
authority,

2Y 8pecific Riules. No noneoniorm
ing usc snall be reconstructed wit hout
compliance with the appropria: e spe-
cifie rule as follows (i) “Improved
property” in the Tommunity Deyelop.
mert District or in the Seachore Ds

C5
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trict may be reconstructed to its previ-
ous dimensfons provided the bui'ving
conformed to minimum lot sizes and
selback requirements or had s VAT
ance or exception issued by t° zoning
authority at the time of origi.aal con.
struction;

(1) “Improved property” in the
Dune District portions of the Commu-
nity Development District and the
Seashore District may be reconstruci-
ed only if it can conform to gll current
zoning standards and provided the
building conformed to minimum lot
sizes and setback requirements or had
a variance or exception issued by the
zoning authority at the time of origi-
nal construction.

(itiy “Unimproved property" in the
Community Development District may
be reconstrucied to its previous dimen-
sions provided the building conformed
to minimum lot sizes and setback re-
qulrements at the time of original con-
struction. “Unimproved property’ in
the Dune District portion of the Com-
munily Development District may be
recanstructed if it can conform to all
current zoning standards and provided
the building conformed to minimum
lot sizes and setback requirements at
the time of original construction. If
such "unimproved property’ was built
pursuant to a variance or exception
issued by the zoning authority, the
owner may apply to the zoning au-
thority for a special permit to recon-
struct to previous dimensions under
local law. However, such structures are
not eligible for a Certificate of Sus.
pension of Authority to Acquire Prop-
erty by Condemnation. The Secretary
may object to the issuance of the spe-
clal permit or take other measures as
appropriate under these regulations or
local law.

(v) “Umimproved property” in the
Seashore District and “umimproved
property” in the Dune District portion
of the Seashore District may not be
rebuilt.

8286 Zoning standards.

(&) No use permitted under $28.4
may be constructed, altered. or con-
ducted unless it complies with the gen-
eral and specific standards prescribed
in these regulations and is consistent
with the objectives and purposes of
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the Act. From time to time these
standards will be reviewed and. if nec-
essary, revised through the Issuance of
amended regtiilations.

(1> Maximum piot occupancy shail
not exceed 25 percent for principal
structures and 10 percent for accesso-
ry structures. Plot occupancy shall se
calculated to include any extensions of
the upper 1oors bevond area of the
ground floor;

(2) Maximum second flr .. area shall
not exceed 25 percent of total plot oc-
cupancy;

(3) At no point of the building shall
the roof be more than 28 fect above
average ground level. The roof Iin-
cludes gables, dormers. stairwells
chimneys or other protrusions n
excess of two square feet in base area
but does not include vent stacks or
such protrusions less than two square
feet in base aren. The ground is the
surface of the sand or earth and does
not include walkways, decks, vegeta-
tion, artificial fill, retaining walls or
other man-made alterations from the
natural state.

(4) There shall be a maximum of one
kitchen and 2% bathrooms per build-
ing lot;

(5) Those provisions relating to acre-
age, frontage., and setback require-
ments contained in zoning ordinances
of the towns of Brookhaven and Islip
and Villages of Ocean Beach and Sal-
taire which are in effect on Fire Island
as of September 10, 1980, are hereby
incorporated as the acreage. frontage.
and setback standards for develop-
ments within the Seashore. provided
the zoning authority provides the Sec-
retary and the Superintendent of the
Scashore (the Superintendent) within
sixty (60) days of the effective date of
these regulations a certified copy of
the acreage, ‘rontage and setback re-
quirements in effect on the date of
publication. Amendments to acreage.
frontage, and setback requirements by
the zoning authority will be incorpo-
rated as the Standards for the Sea-
shore provided such amendments are
approved by the Secretary pursuant to
§ 28.7.

(6) Signs. No sign shall be self-itiumi-
nated. In residential zones within the
Community Development District and
throughout the Seashore District.

(
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signs shall not exceed one square foot
in area. I{ the zoning authority hr.. es-
tablished a commercial zone, signs for
rommercial or industria! uses in such
zone shall be limited to foi sqguare
feet in area. All signs are liited in
number (¢ one per preinises and shall
be located on premises where Lhe use
occurs. Nonconforming signs may con-
tinue such nonconformity until they
are destroyed, structursaily altered, re-
constructed, changed, or moved. Non-
commercial signs to be used for public
information, orientation. or education
purposes may be larger, by special
permit of the zoning authority and
the Superintendent.

& 2%7 Appraval of loewl zoning ordin.
ances.

(23 Af r promulsation of (hese reg-

ylations, & zoning authority meay
submit a certified copy of s ordi-
nance for m=pproval by the Secreotary.
If the zening acihionity relles upon
provisicns of New York law or provi-
sicns of the wown or village ordinance
1ot contained within the zoning sec-
tions to meet some of the standards
set for i, in these regulations. the
transmitial leiter shall specifly what
othe provisions are being relicd upon
and cerdfied rcopies of such provisions
chall also be submitted

(b) The Secrctary shali approve any
zoning ordinances or amendments to
approved zoning ordingnces submitted
to hirn which conform to these regula-
tions He may not however, approve an
ordinence  or amendment thereto
which: (1) Contains any provision that
he considers adverse to the protection
and development of the Seashore,

{2y Does no! provide appropriate
limitations, reqguirements or restric-
tions upon the burning of cover and
trash, thie excavation, displacement, or
removai of sand, or vegelation and the
dumpins. storing or pihing of refuse
matermls, eguipment, or otinrr un-
sighitly ohjects which wouid detract
from the cultyra! and natural scene;

(3 Does not cantain appropriale reg-
dlaticns to lessen the potentia! for
flood and related erasion and property
losses consistent with the Federal In-
surance Administration’s National
Flood Insurance Program criteria for
“Land Mznagement and Use,” as set
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interior § 28.8

forth {n 24 CTTR Part 1810, subpesi A,
2s it may from time to time be amend-
ed; and

(4) Falls {0 previde for the variance
procedures of § 28.8.

f¢y Revocation of Approva! of Locai
Zoning Ordinances. The 8ecretary
shall revoke the approvel of sny ordi-
nance or of a portien of an ordinance
which fails to conform to these regula-
tions as they shall be amended from
time to time. Upon resubmission of an
amended ordinance, the Secretary
shall approve such ordinance, if it con-
forms with § 28.7(b).

L 2a%  Variance proceduren.

a) For "improved properiy’  if the
owner  of  such  structure cannot
comply with the requirements of such
ordinance, the owirer may file an ap-
plication for 8 veriance with the
zoning suthoerily and send a copy of
such epplication to the Superintend-
ent. For "unimproved property”. var-
iances, excepiions or uses inceonsistent
with these standards wili render the
property subject to acguisition by con-
cemnation.

(o) The zoning authority shall send
the Superintendent a copy of all appli-
cations for variances, excepiions, spe-
cla! permits and a certified as complet-
ed survey submilted Lo the zoning au-
thority within five calendar dayz of
their submission by the applicant.

¢t The zoning authority shai: send
the Supérintendent written notice of
the dates and {imes of public hearings
to be held concerning such applica-
tions no less than 10 days prior to
such hearings.

(d) The zoning suthority shall send
the Superintendent written notice
within tifteen calendar days of the ap-
prova! or diwapproval of all applica-
tions for a variance, exception, special
permit  or certified as completed
survey and copies of any variances, ex-
ceptions, special permits or certificates
which have bien granted,

ie; The Buperintendent. within 15
working days of the receipt of a copy
of an application for a variance, excep-
tion or special permit submitted to the
zoning authority, shall inform the ap-
plicant and the appropriate zoning au-
thority whether or not it conforms to

c7
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the standards of these regulations,
and whether or not it will be subj
to potential acqui:ition by conden:..a-
tion. If the application does not cer

form to the standards, the Sovperin-
tendent shall also inform the appli-
cant that should the application be
granted, the Park Service may seek to
enjoin the development and acquire
the property by condemnation, subject
to available funds.

) The Park Service may also appeal
the decision of the zoning authority
pursuant to procedures of local law.

() The zoning authority shall send
copies of all correspondence referred
to ahove Lo:

The Superintendent,

Special Attention. Zoning

Fire Isiand Natonai Seast.ore,
120 Lanre] Sireet

Pa'rhopur, New York 11772

259 FEmergency action

In the rarc situation where immeds-
ate action by an ageney ar person is o--
seniiad to avord or eliminate an imme-
diste threat to the public healih or
safetyv. or a sericus and immediate
threat to private property or natural
rescurees, a temporars  wse may for
the  purposes of these repulations,
cormmence without a perm ‘rom the
2onit anthority . provide § that the
avency oo person oblains the prior ap
proval of the Superintendent. In oall
Cases an appheation mmast be sent to
the zoiiee anthorty and a copy 1o the
Supermtendent withim 10 dayvs of the
tomrencement of the use and the oy
plicant shall commence full comph
ance with the provisions of these repu-
lations. Where the reasons for under
taking the emergency action no longer
exist., any emergency  aciion taken
under this section shall cease untit the
provisions of these regulations have
been complied with.

Subpart B—Condemnotion Authority

k2221 Condemnation authority of the
Secretary,

(aj The Secretary has the authority
to exercise his powers of condemna-
tion with respect to: (1) Private prop-
erty within the 8-mile area between
the eastern boundary of Davis Park
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and the westerly boundary ! the
Emith Point County Park;

(2) Any beach or water and such ad
jeining land as he determines is neces-
sary for access to the beach or water:

(3} Any property in the Seashore if
the appropriate zoning authority does
not have in force and applicable to
such property & 2zoning ordinance
adopted by the zoning authority and
approved by the Secretary;

(4} Any property not within the defi
nition of “improved property" {f locat-
ed outside of the Community Develop
ment District:

(5) Any “improved property”. if it i<
net mamtained in accordance with the
20ning ordinance approved by the Ser-
retary, is made sublect to a variance
under. ¢r becomes for any reason ar
exceptici: to an approved ordinance
or is subject to any variance, exceplion
or usc thut fails to conform to any ap-
plicanle standard contiined in these
regulations,

6)  Any  unimproved property”
within the Community Developmerit
District il it is made the subiect of a
variance, exception or use:

(TY Any property for which “he Cer
tificate of Saspension of Authority for
Acguisitin by Condemnation  has
boeen res abie )

(8: ny propert'y which has been
grinted & vanance, exception or spe-
cial use permit and fails to conform to
any apyhicacie standard contained in
these regutatims and the Secretary
did not rercne and approve a copy of
the apphration for such variance, ex
ception or special use permit; or

(9) Any property. if the approval of
the ordinance of the zoning authority
has been revoked or partially revoked.
and such property fails to confoerm to
these standards, as amended.

(bt Undeveloped property which is
otherwise subject to condemnation
under the Act is not subject to con-
demnation if it is located 1n the Dune

1strict and is maintained {n its natu-
raj state.

(¢) The above provisions shall not be
interpreted to otherwise limit or cir-
cumscribe the authority of the Secre-
tary to condemn property as provided
by the Act, or other provisions of law.

c8
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£ 2222 Certificates of suspension of an-
thority for acquisition by condemna-
tion.

The Secretery shall furnizh to any
eligible party in interest upon request
a Certificate of Suspension of Anthori-
tv for Acquisition by Condemnation
for any property with respect to which
the Secretary's authority to acquire by
condcmnation is suspended.

§28.23 Severability.

The invalidation of any provision of
ithis Part 28 by any court of competent
jurisdication shall not invalidate any
other provision hercof.

I
|
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APPENDIX D

LEGISLATIVE HISTORY OF FIRE ISLAND NATIONAL SEASHORE

PUBLIC LAW 88-587
88th Congress, S. 1365
September 11, 1364
AN ACT
TO ESTABLISH THE FIRE ISLAND NATIONAL SEASHORE,
AND FOR OTHER PURPOSES

D1

Be it enacted by the Senate and House of Representatives of the United States of America in Congress

assembled, That

(a) for the purpose of conserving and preserving for the use of future generations certain
relatively unspoiled and undeveioped beaches, dunes, and other natural features within
Suffoik County, New York, which possess high vaiues to the Nation as examples of un-
sporied areas of greal natura! beauty in close proximity tc arge concentrations of urban
population, the Secretary of tne interior is autnorized to estabiish an area 10 be known as
the *‘Fire Isiand National Seashore’.

(b) The boundaries of the national seashore shalt extend from the easterly boundary of
Robert Moses State Park eastward to Moriches inlet and shall include not only Fire Istand
proper, but aiso such islands and marshiands in the Great South Bay, Bellport Bay, and
Moriches Bay adjacent to Fire Isiand as Sexton Island, West Istand, Hollins isiand, Ridge
Island, Pelican Island, Pattersquash Island, and Reeves Island and such other small and
adjacent isiands, marshlands, and wet lands as would lend themselves to contiquity and
reasonable administration within the national seashore and, in addition, the waters sur-
rounding said area to distances ot one thousand teet in the Attantic Ocean and up to four
thousand feet in Great South Bay and Moriches Bay, ail as delineated on a map identified
as “Fire island National Seashore No. OGP-0002", dated June 1964. The Secretary shali
file said map with the Federa! Register, and it may also be examined in the offices of the
Department of the interior.

SECTION 2

(a) The Secretary is authorized to acquire, and it is the intent of Congress that heshatl
acquire as appropriated funds become available for the purpose or as such acquisition can
be accomplished by donation or with donated funds or by transfer, exchange, or other-
wise, the lands, waters, and other property, and improvements thereon and any interest
therein, within the boundaries of the seashore as established under Section 1 of this Act.
Any property or interest therein owned by the State of New York, by Suffolk County, or
byany other politica! subdivision af said State may be acquired only with the concurrence
of such owner. Notwithstanding any other provision of law, any Federai property located
within such area may, with the concurrence of the agency having custody thereof, be trans-
terred without consideration to the administrative jurisdiction of the Secretary for use by
him in carrying out the provisions of this Act. In exercising his authority to acquire prop-
erty in accordance with the provisions of this subsection, the Secretary may enter into
contracts requiring the expenditure, when appropriated, of funds authorized by this Act,
but the liability of the United States under any such contract shaii be contingent on the
appropriation of funds sufficient to fuifill the obligations thereby incurred.

(b} When the Secretary determines that lanrls and waters or interests therein have been ac-

quired by the United States in sufficient quantity to provide an administrative unit, he shall
declare the establishment of the Fire Island National Seashore by publication of notice in
the Federal Register,

Fire Island
Nations!
Seashore
Establishment

Boundaries

Acgquisition of
bnd.

78 St 828
78 Stat. 829

Publication in
F ederal Register
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78 Stat 829
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“tmproved
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SECTION 2 (continued)

(¢} The Secretary shaii pay not more { .an the farr market value, as determined by him, for
any {and or interest therein acquired by purchase.

(d)  When acquiring tand by exchi e the Secretary may accep! titie to any nonfederally
owned {and ocated within the bounuaries of the nationa! seashoie and convey to the grantor
any federaily owned tand under the jurisdiction of the Secretary. The lands 5o exchanged shatl
be approximately equal in fair market vatue, but the Secretary may accept cash trom or pay
cash 1o the grantor in order to equalize the vaiues of the lands exchanged.

(e) With one exception the Secretary shalt not acquire any privately owned improved property
or interests therein within the boundaries of the seashote or any property or interests therein
within the communities delineated on the boundary mar mentioned in Section 1, except beach
or waters and adjoining land within such communities which the Secretary determines are needed
for public access to the beach, without the consent of the owners so long as the appropriate local
zoning agency shall have in force and applicabie to such propertya duly adopted, valid, zoning
ordinance that is satisfactory to the Secretary. The sole exception to this limitation on the power
of the Secretary tc condemn improved property wherz appropriate zoning ordinances exists shali
be in the approximately eight-mile area from the easterly boundary of the Brookhaven town park
at Davis Park, 1n the town of Brookhaven, to the westerly boundary of the Smitr. Point County
Park. In this area only, when the Secretary deems it advisable for carrying out the purposes ot
this Act or to improve the contiguity of the park iand and ease its administration, the Secretary
may acquire any tand or improvements therein by condemnation. In every case in which the Sec-
retary exercises this right of condemnation of improved property the beneficial owner or owners
{rot being a corporationj of any improved property so condemned, provided he, she, or they held
the same o1 a greater estate in the property on July 1, 1963, may elect as 2 condition of such ac-
guisition by the Secretary any one of the following three alternatives:
{1) that the Secretary shail take the said property in fee simple absolute and pay the fair
market vaiue thereof as of the date of such takang;
(2} that the owner or owners shall retain a life estate in said property, measured on the
life of the sole owner or on the life of any one person among multiple owners (notice of
the peison so designated to be filed writing with the Secretary withir, six months atter
the taking) or on the life of the survivor in titie of any estate hetd on July 1, 1963, as a
tenancy by the entirety. The price in such case shall be diminished by the actuarial fair
market value of the life estate retained, determined on the basis of standard actuariat
methods;
(3) that the owner or owners shatl retain an estate for twenty-five years. The price in this
Case shail likewise be diminished by the vaiue of the estate retainegd.
(f) The term *improved property™ as used in this Act shall mean any building, the construction
of which was begun before July 1, 1963, and such amount of land, not in excess of two acres in
the case of a residence or ten acres in the case of 3 commerciat or industrial use, on which the
building is situated as the Secretary considers reasonably necessary to the use of the building:
Provided, That the Secretary may exclude from improved properties any beach or waters, together

with so much of the iand adjoining such beach or waters, as he deems necessary for public access
theretc,

SECTION 3

(3} Inorder to carry out the provisions of section 2, the Secretary shall issue reguiations, which
may be amended from time to time, specifying standards that are consistent with the purposes of
this Act for zoning ordinances which-must meet his approval,

(b} The standards specified in such reguiations shall have the object of (1) prohibiting new com-
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SECTION 3 {continued;j

mescial or industrial uses, other than commercial or industriai use: vhich the Secretary con-
siders are consistent with the purposes of this Act, of all property withun the nationat sea-
shore, and (2) promoting the protection and deveiopment for purposes of this Act of the
iand within the national seashore by means of acreage, front. e, and setback requirements,

(c)  Following issuance of such regulations the Secretary shall approve any zoning ordin-
ance or any amendment to any approved zoning ordinance submitted to him that conforms
to the standards contained in the regulations in effect at the time of adoption of the ordin-
ance or amendment. Such approval shall remain effective for so tong as such ordinance or
amendment remains in effect as approved.

(d) No zoning ordinance or amendment thereof shall be approved by the Secretary which
(1) contains any provisions that he considers adverse to the protection and development, in
accordance with the purposes of this Act, of the area comprising the national seashore; or
{2) taits to have the effect of providing that the Secretary shall receive notice of any variance
granted under, or any exception made to, the application of such ordinance or amendment.
(e} tf any improved property, with respect to which the Secretary's authority to acquire
by condemnation has been suspenged according to the provisions of this Act, 1s made the
subject of a variance under. or becomes for any reasor an exception to, such zoning orgin.
ance, of is subject 1o any variance, exception, or use that fails to contorm to any applicabie
standard contained in reguiations of the Secretary issued pursuant to this section and in
eftect at the time of passage of such ordinance, the suspension of the Secretary's authority
to acquire such improved property by condemnation shal! automaticaily cease.

{f) The Secretary shali furnish to any party in interest upon request a certificate indicat-
ing the property with respect to which the Secretary's authority to acquire by condemna-
tion is suspended.

SECTION 4

(a)  Owners of improved property acquired by the Secretary may reserve for themselves
anc their successors or assigns a right of use and occupancy of the improved property for
noncommercial residentia! purposes for a term that is not more than twenty-five years. The
value of the reserved 1ight shali be deducted from the fair market value paid for the property,
{b) A right of use and occupancy reserved pursuant to this section shall be subject to term-
ination by the Secretary upon his determination that the use and occupancy is not consist-
ent with an applicabie 20ning ordinance approved by the Secretary i accordance with the
provisions of Section 3 of this Act, and upon tender to the owner of the right an amount
equal to the fair market value of that portion of the right which remains unexpired on the
date of termination.

SECTIONS

The Secretary shall permit hunting, fishing, and shell-fishing on lands and waters under his
administrative jurisdiction within the Fire Istand National Seashore in accordance with the
laws of New York and the United States of America, except that the Secretary may designate
zones where, and establish periods when, no hunting shall be permitted for reasons of pubtic
safety, administration, or public use and enjoyment. Any reaulations of the Secretary under
this Section shall be issued after consultation with the Conservation Department of the State
0° New York.

SECTION 6

The Secretary may accept and use for purposes of this Act any real ot personal property or
moneys that may be donated for such purposes.

78 Stat. 838
T8 Stat. 931

Owmers Use
of Property

Hunting snd
Fishing
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SECTION 7.

(8} The Secretary stai administer and protect . Fire tsland National Seashore with the
Primary 2im of conserv.ng the naturas resources to “ed there. The ares known as the Sunxen
Forest Preserve shail be preserved from bay *e oceir inay nearty its present state as possible.
without deveioping roads there::, but contir. ng the present access by those trails dlreagdy
existing and iimiting new access te stmitar traits li tad in number tc those necessary to atiow
VIsSitors tc expiore and appreciate this section of {1 .zashewe.

(b)  Access to that secticr of tne seashore lying £ .veen the easterly boundary ot the
Brookhaven town park at Davis Park and the westsr 'y boundary of the Smith Point County
Park shall be providea by fersie. and footpaths onty, < nd no roads shal! be constructed in this
section except suth minimum roads as may be necew:ary for park maintenance vehicles. No
development or plan for the conversence of visitor< snal! be undertaken therein which wouid
be incompatibie with the preservation of the fiora « fauna or the physiographic conditions
nNow prevailing, and every effort shalt be exerted to :':»3!:\5!7\ and preserve this section of the
seashore as well as that se! forsr in the preceding ps :graph in as neariy thewr present state ang
Lanhting as posuble

(0 vie admiristening. peote. 76 end deveioping i entire Fire c.ano Natione. Seasncie, the
Secietary snalt be guided by tre DIOVISior: ! this A~ and the anp', 3

L3UHE Provesions ¢f the awe
ORI NG national park sy stem, and the Secreley may utihzc any other statutory authority
AvadrLie 1o him for the Conuervat,on and geveldpma:

" of maturai resources 1o the extent he
fings that such Authiorty ywill

ither the puepases of this Act. Appiopnate user fees may pe

coliected notwithstand g Shy Bmetelion on such 3L 1ority by any provision of law,

SECTION &

(a) The authonty of the Thies of Engineers, Depa. * nient of the Army, to undertake or con-
tribute 10 shore erosion controf or beach protection -~=asures on lands within the Fre fstand
National Seashore snai De exerced v accoraance wit

a plan that s mutually acceptatie to

the Secretary o° tne interior ang tre Secretary of ihe Army and that s consistert with the pur-
Y )

puses of thie oo

b) The Secretary snait atso Coninate the neZace v jand which may be requ:red at any ‘uture
! ¥ b 2

fstand in such 1ozation as may be feas:Sle
in accordance with pians for such an iniet which are v rtually azceptable (o the Secretary of the
Interor and the Secretary of the Army anc that

date for the consiruction of one new intet across Fue

istent with the purposes of this Act

SECTION 9

(2)  There is hereby estabiished a Fire fsiand Nat:or.. Seashore Advisory Commission (herein-
atter referred tc as the Commussion). The Commusc::;. shal terminate on the tenth anniversary
of the date of this Act or on the deciaration, pursuei : io Section 2 {b) of this Act, of the estab-
lishment of the Fire Istand National Seashore, which ¢! ocgurs first, The Commussion shati
consist ot tifteer members, eacn appointed for a tei.:. f two years by the Secretary, as foilows
{1}  Ten members to be appointed from rec: iendations made by each of the towr

boarde of Suftork County, New York one member o the recommendations made by eacn
such board;

{2)  Two additional members to be 3poponte Lom fecommenrdstions of the towr
boards of the towns of tship and Brookhaven, Suffor - cunty, New Yors,

(3 One member tc be 3ppointed from the ..o mmendation of the Governor of tre
Stete of New York;

{4) One member to be appointed from the r2commendation of the county executne
of Suffolk County, New York;

(5} One member to be Gesignated by the Secietary,




SECTION 9 (continued)

(b) The Secretary shali designate cne member 10 be Chairman.

(¢) A member of the Commission shall serve without compensati’

(d) The Commission estabhished by this section shall act and advis. by affirmative vote of a

majority ot the members thereol.

(e) The Secretary or his designee shali, from time to time, consuit with the members of the

Commission with respect to matters relating to the develapment of Fire Istand National Sea-

shore and shall consult with the members with respect to carrying out the provisions of

Sections 2, 3, and 4 of this Act.

{f) (1) Any member of the Advisory Commission appointed under this Act shail be ex-
empted, with respect to such appointment trom the operation of Sections 281, 283,
284, and 1914 of titie 18 of the United States Code and Section 190 of the Revised
Statutes (5 U.S.C. 99} except as otherwise specified in paragraph (2) of this subsection.

{2) The exemption granted by paragraph (1) of this subsertion shaii not extend--
() to the receipt of payment of salary in connection with the appointee’s
Government service trom any sources other than the private employer of the
appointee 2t the Lime of his appointment; or
(ii) during the period ¢! such appointment, and the ‘urther perioa of two years
after the termination therecf, to the prosecution or participation in the prosecu-
tion, by any person so appointed, of any claim against the Government involving
any matter concerning which the abpomtee had any responsibility arising out cof
his appointment during the per:od of such appointment,

SECTION 10

There 1s hereby authorized to be appropriated not more than $16,000,000 for the acguisition
of fands and interests in land pursuant to this Act.

APPROVED SEPTEMBEK 11, 1964,

D5
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Public Law 89-244
89th Congress, H. R. 8035
October 9, 1965

Sn et

719 STAT, 357

To suthorize the Secretury of the luterior to accept & donation of properiy im
the county of Suffolk. Nrate of New York, known as the Willlam Flord Lctate,
for addition to tue Fire Jsland Natioual Necusbore, 8vd fur other purposes

Be it cnacted by the Senate ond House of Representatives of the
United States of Awmcrica in Congress assembled. That the Secreta ry
of the Interior 1s authorized 1o accept the donation of approximately
six hundred and eleven acres of lands, subinerced lands, ilands, and
marshlunds or interests therein, known as the William Flovd Estate,
located in the town of Brookhaven, county of Suflolk, and State of
New York, delincated on a certain map entitled “Map of the Fire
Toland National Seadiore. Including the Wil Floyd Estate”,
numbered OGP -0003, dated May 1965, which niap or a true copy
thereof shall be filed with the Federal Regisier and mav be examined
in the oflices of the Dipartnient of the Interior.  Such donation nmay
he accepted subject to such terms, covenants, and conditions as the
Secretary finds will be in the public interest.

Skc. 2. The Secrctary is nlso authorized o accept the donation of the
main dwelling on eaid lande. which was the birthplace and residence
of General William Flovd (a signer of the Declaration of Independ-
ence} and the furnizhines therem and any outbuildings, subject 10
Like terms. covenants, and conditions. The Secretary is authorized to
Jease said lands, dwellinws, and outbuildings to the grantors thereof
for a term of not more than twenty-five vears, at §1 per annum, and
during the period of the leiceliold the Secretary may provide pro-
tective custody for such property.

Src. 3. Upon expiration or currender of the aforesaid leace the
gropon_\' shall became a detaclied unit of the Fire Island National
Seashore, and shall be adinimistered, protecied. and developed in
accordance with the laws applicable thereto subject, with respect to
said main dweliine and the furn:<hings therein, to such terms. cove-
nants, and conditions which the Secretary shall have accepted and
approved upon the donation thereof as in the public interest.

.Approved October 9, 1965, 6:30 a. m.

LECISLATIVE HISTORY:

USE REPORT No, 980 (Cerm. or Interior & Ynsular affairs),
SEVATE REPORT No, 763 (lomm, or Irterior & Insular Affairs),
CONJRESS JOKAL RECORD, Vol. 111 (19&5)1

Sept. 201 Passed Kouse.
Sept., 231 Constdercd and ;sssed Serate,
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AN ACT

Be it enacted by the Scnate and House of Representatives of the

United Stales of Americe
in Congress assembied

SHORT TITLE AND TARLE OF CONI ENTS

Sectior &, This Agt may be cited g3 the “"Natianal Parks and Reoreation Act ot 15787,

TITLE 11} - BOUNDARY CHANGLS

SEC. 322, Fure 1siand Nolonat Seashore

{a)  Subsection 1 (b) ot the Act of Septenmiber 1 1954 (76 5t 928), as amended, 1
further amended to 1ead 3s follows:

*(b) The boundaries of the nationat seashore shali extend from the eastorly houndary of
the main unit of Robiert Moses State Park eastward to Moviches tntet and shall include not only
Fire Istand proper, but also such islands and marshiands in the Gieat Soutt: B

ay, Betlport Bay,
and Moriches Boay adiacent to Fue fslund as Sexton isiand, We,t e

Sarnd Hioshos fstaret, Ridge
fstand, Petican isdasd, Pat.orguash bland, and Reeves bstanag aad such othe: smatt and adjacent
higuity aod reasonabile adimin-
Cthe waters suriogndooa said oreg to e
tances of one thousand fee! in the Atlantic Ocesat: and Gp 1o fou thousand icet 1n Great

South Bay and Moariche, Bay and, in addithion, mainiand termina! ang headaua ters sites, not

to exceed a total of twelve acies, on the Patchogue River within Suftolk Cotnty, New York,

ail as delineated on a map dentified as 'Fire Istand National Seashore’, numberert OGP-0004,
dated May 1578. The Secrelary shali pubhish sa1d map s e federat Register, and it may

3{sC be examined in the otfices of the Department of the Interior ™

istands, marshlancs. and wetlands as would fend themsetves to cor
istratior within ¢the nai-onal seashotre and, 1 addition

(b} Section 2 of such Act 1s amended by adding tive foliowing new subiser tiun at the end
thereof:

"(9) The authority of the Sccietary to condenmn undeveloped tracts vathin the Dune Distrct
as depicted or map entitted ‘Fire tsland National Seashore’ numbe:ed OGE-0004 dated May,

1978, 15 suspenaet <o 1ung as the omne: of owners of the undevctoped tropaity theren ma,

tain the property ot natural state. Undeveioped properly witing the Duene District that gy
acquired by the Secretary shatt remam i its natural state.””

(c) Section 7 (b) of such At 1s amended By strikang the ptu.ce “Brookhaven towrn Gark at”
angd inserting in hiev thereot: " Ocean Rioge portion of".

{d) Section 10 of such Act v amended by strbang "*$18.000 000, und inserting i hieu
thereof = $23,000,000".

AN ACT

T previcde 101 increasesy i appropriation ceinngs and boundary ct.anges in certein units of

the Naional Park System, and for other purposes.

Br itenacted by the Senate ana House of Representatives of the United States of America
in Congress assembled,

TITLE 1 -- ACQUISITION CEILING INCREASES

SEC. 10i. Thetimitations on appropriations for the acquisition of tands and interests thercin

withiin units of the Nationai Park System contained in the following Acts are amnernded as
totiows:

(5) FIRE ISLAND NATIONAL SEASHORE, NEW YORK: Section 10 of the Act of
Se-tember 11, 1964 (78 Stat. 928) is amended by changing **$16,000,0N0" 1o “$18,200,000".
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PUBLIC LAW 96-585—DEC. 23, 1980

Public Law 96-585
96th Congress
An Act

To designate certain lands of the Fire lsland National Seashore as the “Otis rike
Fire Island High Dune Wijderness”, and ior other purposes.

Be it enacted by the Senate and House of Representative. of the
United States of America in Congress assembled, That, in accordance
with section 3ic) of the Wilderness Act (78 Stat. 890; 16 U.S.C. 1132(c)),
certain lands in the Fire Island National Seashore, New York,
comprising approximately one thousand three hundred and Bixty-
three acres, and potential wilderness additions comprising approxi-
mately eighteen acres, as depicted on the map entitled “Wilderness
Plan—Fire Island National Seashore”, dated December 1980, are
hereby designated as the “Fire Island Wilderness”. The southern
bou of the wilderness shall be the toe of the primary dunes.

(b) As soon as practicable after this Act takes effect. a map and a
description of the boundaries of the wilderness area shall be filed
with the Commitsee on Interior and Insular Affairs of the United
States House of Representatives and the Committee on Energy and

vatural Resources of the United States Senate, and such map and
description shall have the same force and effect as if included in this
Act: Provided, That correction of clerical and typographical errors in
such map and description may be made. The maf) and description of
boundaries shall be on file and available for public inspection in the
offices of the Superintendent of the Fire Island National Seashore
and the Director of the National Park Service.

(c) Lands which represent potential wilderness additions, upon
publication in the Federal Register of a notice by the Secretary of the
Interior that all uses prohibited thereon by the Wilderness Act have
ceased, shall thrr~h:- >~ designated wilderness. Pending such designa-
tion, the Secretary shall administer such lands in such manner as to
preserve, insofar as is possible, their wilderness or potential wilder-
ness character.

(d) Wilderness designation shall not preclude the repair of breaches
that occur in the wilderness area, in order to prevent loss of life,
flooding, and other severe economic and physical damage to the
Great South Bay and surrounding areas.

{e) Section 10 of the Act of September 11, 1964 (78 Stat. 928) is
amended by changing the period to a comma, and by adding the
following: “and, after the date of enactment of this provision, not
more than $500,000 for development.”.

PUBLIC LAW 96-585—DEC. 23, 1980

(f) Authorizations of moneys to be a?fmpriated under this Act
shall be effective on October 1, 1981. Notwithstanding any other
provision of this Act, authority to enter into contracts, to incur
obligations, or to make payments under this Act shall be effective
only to the extent, and in such amounts as are provided in advance in
appropriation Acts.

Approved December 23, 1980.

LEGISLATIVE HISTORY:

CONGRESSIONAL RECORD, Vol. 126 (19801
Dec. 10, considersd and passed House.
Dec. 18, considered and passed Senate.

94 STAT. 8379

Dec. 23, 1980
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Source: Seashore General Management Plan, page 30

APPENDIX E

SEASHORE RESOURCES MANAGEMENT PREMISES

Fire Istand’s resources management plan is based on the follc wing premises:

Fire Island will be managed to preserve the natic yatly significant natural
resources while providing for environmentally compatible recreation.

Fire Istand is not a uniformly natural barrier-island system; many island
locations have been significantly altered by human activities, although the
island environment remains relatively natural in several locations.

Attempts will be made to repair human disturbances of natural geomorphic
conditions within certain segments of the island with the idea of then
atlowing natural processes to maintain these conditions.

Attempts will be made to restore and maintain the dune and beach system
by environmentally compatible methods that acknowiedge the inevitable
erosional transformation of the island, a result of a rising sea leve!, great
hurricanes, and severe northeasters.

Fire Island’s resources management strategy must be integrated into a larger
management strategy for the entire south shore of Long Island.

The needs of the seashore’s exempted communities, as well as the economic
interests on Long Istand that are directly linked to Fire Island, Great South
Bay, and adjacent lands and waters, will be considered in the resources
management st'rategy for the national seashore.

The provisions and components of the resources management plan will be
periodically evaluated, and the ‘plan will be modified as necessary to
continually reflect new information, changing conditions, and experience
gained from management of other similar resources.

The National Park Service will continue to comment on actions outside the
authorized boundary that may impact lands within the national seashore.

El



http://www.nps.gov/fiis/parkmgmt/1977-general-management-plan.htm



