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I. GENERAL INFORMATION
(1) This packet must be used to apply for any type of Commercial Use Authorization (“CUA”) offered at Channel Islands National Park.  For the list of approved CUAs, please see item IV Approved Commercial Visitor Services below.

(2) Applications for the 2009/2010 calendar year must be received at the Channel Islands National Park Headquarters Office by 3:00p.m., Friday, March 20, 2009.  Applications received after this date and time will not be considered and applications will not be returned.  The Application Form (see item III.) must be complete and a nonrefundable application fee (see item VII.) submitted by the closing date for each CUA requested in order to be considered.  Unless otherwise specified on the application forms, each item in each form must be answered.  To indicate that each item has been considered, enter ”NA,” for not applicable, if a particularly item does not fit the circumstances or characteristics of the particular type of commercial service for which authorization is sought
(3) No more than one CUA per activity will be issued to an Applicant (inclusive of its individual owners and employees).  However, Applicants can apply for and receive a CUA for more than one activity.  
(4) There is a nonrefundable application fee for each CUA requested.  See VII. Fee Schedule below for more information.
(5) Each CUA is valid for no more than two calendar years.  

(6) All payments between CUA holders and customers must occur outside of Park boundaries.  

(7) Rates charged by the entity for services in the Park for activities where the number of CUAs may be limited must be reasonable as determined by the National Park Service.

(8) Non-profit entities that will not be deriving taxable income from the activity are not required to obtain a CUA; however, they may be required to obtain a Special Use Permit.  Contact the park for more information.
(9) Neither the application for a CUA nor the CUA, once issued, may be transferred or assigned.  Subcontracts or other third party agreements for the provision of any commercial services authorized by a CUA are prohibited.
(10) Issuance of any CUA is subject to terms and conditions, which must be accepted in writing by the CUA holder.  Among other things, CUA holders are required to carry specified types and levels of insurance and to indemnify and hold harmless the United States from liabilities in connection with the CUA.  Applicants must accept any issued CUA in writing no later than thirty working days after that CUA is issued by the National Park Service.
a).  The terms and conditions applicable to Appendix A – Commercial Sea Kayak Guide and Outfitting Service at Scorpion Area, Santa Cruz Island are included in the Draft CUA (file:  5 - CUA Scorpion Kayak).   Applicants must agree in advance, as part of their application, to accept (if the CUA is issued) the terms and conditions applicable to the CUA for which the applicant is applying.  Applicants should carefully review these terms and conditions, as they set out the CUA holder’s rights and obligations in the event that a CUA is issued.  
(11) Your Application, payments, and other CUA correspondence should be mailed to:

Channel Islands National Park

Attention:  CUA Program

1901 Spinnaker Drive

Ventura, CA  93001

II. COMMERICAL USE AUTHORIZATION EVALUATION, AWARD, AND ISSUANCE PROCESS
After the Closing Date, the NPS will follow the process below to evaluate the applications received and select which companies will receive CUAs:
(1) Multi-level NPS Qualification Process:  Depending upon the number of Applications received, NPS will process the CUA Application in several stages in order to ensure that Park safety and resource matters are appropriately addressed.  
(a) First, the NPS will initially qualify each application to determine whether all of the required information has been provided.  If the Application is determined by NPS to be complete and meet the minimum qualifications as set forth in the Appendices, the CUA Application passes the initial qualification and moves to a second stage. 
(b) Second, those applications that pass the initial qualification will be grouped by activity.  
i. At this time, the only activity with a limited number of CUAs is Guided Kayaking at Scorpion Beach.  Applications for other activities that pass the initial qualification stage will be notified that they have received a CUA.

ii. For Guided Kayaking at Scorpion Beach: If there are more successful applicants having passed the initial qualification than the determined number of CUA for this activity, the NPS will perform a second qualification round as outlined in Appendix A.   Interested applicants should read Appendix A carefully to understand what information is required to apply for this CUA activity.
(2) Confirmation and Award:  All requests for CUA will receive a response from our office.  If the Application results in award, the CUA will be mailed to the Applicant for signature.  

(3) Annual Reporting, Monitoring, and Fee Payment:  Once awarded, CUA Holder is required to forward the following:

(a) Signed CUA
(b) Brochure and/or website information showing how the activity is described and conducted etc. (if the entity advertises the service). 
(c) Management/Monitoring Fee:  Activity fees are assessed on certain activities as outlined in Fee Schedule (See Section VII) 
(d) Facility Use Fee: (See Section VII) 
(e) Proof of Insurance
(f) Annual Report:  The CUA Annual Report is due in the Park no later than February 15 of each year for the proceeding calendar year. 
III. APPLICATION FORM
The Application Form must be filled out by all parties interested in a CUA regardless of the activity.  A separate application form must be filled out for each CUA if applying for more than one activity.

The following explanations below correspond directly with the numbered items on the Application Form. 

(1) Give the legal name of your business.  If you have a secondary name under which you are doing business (d.b.a.), give that name also. 

(2) Check the box that identifies your type of business. 

(3) Provide contact information.  Over the term of any CUA that may be issued, it may be necessary to contact you to obtain or share information.  Your contact information is also published on the Channel Islands National Park web site. 

(4) Provide your Employer Identification Number (EIN) or Social Security Number (SSN). This is a requirement of the 1996 Debt Collection Act.  The EIN or SSN that you provide will be used as needed to collect debts. 

(5) If the Applicant is a corporation, firm, partnership, association, or institution, give the name(s) of the registered agent for the service of process. 

(6) NPS Management Policy prohibits employees of the NPS and their spouses and minor children from acquiring or retaining any authorization conducting commercial services in a Park area. 

(7) Each authorization must be licensed by the appropriate city or county in which the primary business address and base of operation is located within the State of California, if applicable.  If you do not have a current Business License, please contact your local city or county government offices for further information and assistance.

(8) Provide names and titles of employees who will work in the Park under the authority of any CUA that may be issued.  These are usually Guides / Group Leaders that are your employees (not contracted service).  Use additional paper if needed.  Any future changes to your list of employees must be reported to the Park, by mailing an updated list to Channel Islands National Park - CUA, 1901 Spinnaker Drive, Ventura, CA  93001
(9) Give a description of vessels and crews that you intend to operate in the Park boundaries under any CUA that may be issued.

(10) If the answer to question #10 is “yes”, provide the details as requested.  If your business or business owners are currently under investigation of state, federal, or local law or regulations, please give details (does not include minor traffic tickets).
(11) List each accident and give the name of the person, date and place of occurrence, a copy of any relevant accident or incident reports, and explain what actions were taken to prevent the accident from being repeated in the future.  If none, so state.  Some CUAs may require this question to be further detailed in an Appendix.  You must respond in both places.
(12) If applicable, complete the appropriate Appendix specific to your service and attach to this application. Prospective Applicants should carefully examine the Application and fully inform themselves as to the conditions and matters which can in any way affect the authorized activities or the costs thereof.  Should a prospective Applicant find discrepancies in or omissions from the Application or be in doubt as to their meaning the Applicant should at once notify the Superintendent and no later than prior to the closing date for submission of Applications.

(13) Sign and date your application.  If the person SIGNING this application is an Authorized Agent for the business, proof of signing authority must accompany this application.

IV. APPROVED COMMERCIAL VISITOR SERVICES
 New CUA activities may not be suggested through this application process.  
Please note that at this time, Commercial Fishing and/or SCUBA diving vessels/businesses are licensed and regulated by the State of California Department of Fish and Game.  While these types of activities do occur within the park boundary, they are not authorized by the National Park Service to land vessels or passengers on park islands.  If you wish to provide these services, do not fill out a CUA application; please contact California Department of Fish and Game.
The number of CUAs that will be issued for 2009/2010 is listed below.   Specific information regarding each type of activity can be found in the Appendix referenced.
	Service Appendix Number
	Service Description
	Definition
	Number of CUA’s to be Issued

	A
	Guided Sea Kayaking and Outfitting – Scorpion Area Santa Cruz Island (open ocean – no vessel support)
	· Open ocean kayak instruction/guide services in the Scorpion area, Santa Cruz Island.

· The operating area includes Scorpion beach as staging area, and point of origin and termination of guide service.

· Transportation to the island will be obtained through authorized boat transportation service concessioners only.
· Dedicated vessel support, a “mother ship” kayak guiding is not authorized at this location.
	3

	B
	Guided Sea Kayaking and Outfitting – open ocean in the National Park outside of the Scorpion area
	· Open Ocean Kayak instruction/guide services within CINP, excluding the Scorpion area, Santa Cruz Island. 

· Transportation to the island will be obtained through authorized boat transportation service concessioners only.
	No limit

	C
	Guided Sea Kayaking and Outfitting – vessel supported (open ocean, non-landing)
	· Open ocean kayak instruction/guide services within CINP, excluding the Scorpion area, Santa Cruz Island

· Operations are non-landing and require vessel support, a “mother ship.”


	No limit

	D
	Vessel supported 

Whale watching/ Sightseeing/Research/Education
	· Non-landing whale watching/sightseeing/research/educational activities within the Channel Islands National Park boundary
	No limit

	E
	Multi-day Sailing  tour/transport
	· Live-aboard sailing tour

· May include opportunities for snorkeling, SCUBA diving, kayaking, fishing (no associated guiding of these activities is authorized)

· Point of origination and termination excludes Ventura, Santa Barbara, and Channel Islands Harbors.

· Landings only permitted at park managed areas that will not conflict with or adversely affect NPS authorized transportation concessioners.
	No limit

	F
	Vessel Supported - Educational Instruction Sailing School
	· Live-aboard sailing school

· May include opportunities for snorkeling, kayaking, fishing (no associated guiding of these activities is authorized)

· Point of origination and termination excludes Ventura, Santa Barbara, and Channel Islands Harbors

·  Landings only permitted at park managed areas that will not conflict with or adversely affect NPS authorized transportation concessioners.
	No limit

	G
	Environmental Educational/Instruction Guide Services
	· May include guided hikes; natural and cultural history education programs, and resource observation and photography.

· Transportation to the island will be obtained through authorized boat transportation service concessioners.
	No limit


V. INSURANCE AND THE MINIMUM AMOUNT REQUIRED

The CUA holder is required to maintain liability insurance (if applicable) naming the United States of America (National Park Service, Channel Islands National Park, 1901 Spinnaker Drive, Ventura, CA  93001) as an additional insured at no less than the coverage amounts described below:

(1) General Liability

	Service Appendix Number
	Service Description
	Minimum per Occurrence Liability Limits

	A
	Guided Sea Kayaking and Outfitting – Scorpion Area Santa Cruz Island (open ocean – no vessel support)
	$1,000,000

	B
	Guided Sea Kayaking and Outfitting – Outside of the Scorpion Area Santa Cruz Island (open ocean – no vessel support)
	$1,000,000

	C
	Guided Sea Kayaking and Outfitting – vessel supported (open ocean, non-landing)
	$1,000,000

	D
	Vessel supported 

Whale watching/ Sightseeing/Research/Education
	$1,000,000

	E
	Multi-day Sailing  tour/transport
	$1,000,000

	F
	Vessel Supported - Educational Instruction Sailing School
	$1,000,000

	G
	Environmental Educational/Instruction Guide Services
	$1,000,000


(2) If the limit required by the State where the entity is based is higher than the limit listed above, the entity will provide the higher level of coverage.  The CUA holder will provide copies of certificates of insurance to the Park with the required endorsement listing the United States of America (as noted above) as an additional insured.

(3)  Workers compensation coverage must be provided to eligible workers as required and described by State law.

(4) Coverage provided by insurance companies must meet the following minimum requirements:

(a) All insurers for all coverages must be rated no lower than A- by the most recent edition of Best’s Key Rating Guide (Property-Casualty edition).

(b) All insurers for all coverages must have a Best’s Financial Size Category of at least VIII according to the most recent edition of Best’s Key Rating Guide (Property-Casualty edition).

(c) All insurers must be admitted (licensed) in the State in which the entity is domiciled.
(6) The CUA holder assumes liability for and agrees to save, hold harmless, protect, defend and indemnify the United States of America, its agents and employees, for and against any and all liabilities, obligations, losses, damages or judgments (including, without limitation, attorney and expert fees) of any kind and nature whatsoever on account of fire or other peril, bodily injury, death or property damage, or claims for bodily injury, death or property damage of any nature whatsoever, and by whomever made, in any way connected with or arising out of the activities of the entity, its employees, agents, or contractors, under this permit.  
(7)        Acknowledgement of Risk

(a) The CUA Holder may require guests to sign a Visitor’s Acknowledgement of Risks form. 

(b) The CUA may not request or require guests participating in activities to sign a liability waiver form, insurance disclaimer and/or indemnification agreement. 

VI. FEE SCHEDULE

The National Park Service is required by law to charge a reasonable fee for issuance of a CUA, at a minimum to recover associated management and administrative costs.  In addition, the National Park Service may charge fees to recover the costs for the maintenance and repair of park area resources impacted by the CUA holder’s activities. 
(1) Application Fee represents the costs incurred by the National Park Service in mailing, distribution and initial review to make sure the information supplied is sufficient to form a decision.  The Application Fee is due at the time the application is submitted.  Applications submitted without the Application Fee will not be considered.
(2) Administrative Fee is based on cost associated with the administrative process of the decision and the approval of the authorization.  The Administrative Fee is due at the time the application is submitted.  Applications submitted without the Administrative Fee will not be considered.
(3) Management/Monitoring Fee is charged based on the actual costs incurred by all Park divisions involved in monitoring, supporting or cleanup and restoring after the use. 

(4) Facility Use Fee is charged based on the area used, costs to provide and maintain facilities.  
(5) The following fees are in effect at Channel Islands National Park:

(a) Combined Application/Administrative Fee: $500  

(b) Management/Monitoring Fee: Variable 

(c) Facility Use Fee: Variable

(d) Recreational Use Fee: Variable.  

Please write your Employer Identification Number on all checks.  Fees may be paid by cashier’s check, certified check or money order and should be made payable to the National Park Service
VII. FREQUENTLY ASKED QUESTIONS

(1) What is a "Commercial Use Authorization (CUA)"? 
Federal laws and regulations prohibit engaging in or soliciting business in areas of the National Park System unless explicitly authorized, through a permit, contract, or other authorization.

Commercial Use Authorizations (“CUAs”) are one means by which the National Park Service may authorize commercial services.  Use of CUAs is strictly limited by law, however, both as to the type of commercial operation that may be authorized and as to the conditions under which the CUA may be granted. The criteria for issuance of CUAs and the limitations on their use was set out by Congress in Section 418 of the National Parks Omnibus Management Act of 1998, Public Law 105–391 CUAs, although used to authorize commercial services to Park area visitors, are not concession contracts and are not transferable.  
Two types of commercial operations are eligible to apply for CUAs:  (1) those with annual gross receipts of not more than $25,000 resulting from services originating and provided solely with a unit of the National Park System pursuant to such authorization; and (2) the incidental use of resources of the unit by commercial operations which provide services originating and terminating outside of the boundaries of the Park.

(2) What will be the term of the CUA?
CUAs are issued for a term of up to two years.  New services/service providers will receive a one-year authorization to provide the opportunity to review their operating procedures.  

(3) How long does it take to process my application? 
The time to process an application can vary and can range from 2 weeks to up to 3 months.  Submitting a complete packet greatly aids us in issuing your authorization in a timely manner. 

We strongly recommend submitting your complete application packet as early in the year as possible as there are a limited number of authorizations.  In order to be considered under the initial qualification, applications must be received no later than 3:00p.m., Friday, March 20th.
(4) Is sub-contracting allowed under the authorization?
The Park Service does not allow subcontracting under CUAs.
(5)  May authorization be transferred between companies?
Authorizations cannot be transferred between companies.

(6)  Is there a preferential right for renewal of the CUA?
There is no preferential right for renewal of the CUA.
(7) What type of insurance is required before this authorization can be approved? 
The CUA authorization must provide commercial liability insurance against claims arising out of or resulting from the acts or omissions of the CUA operator or the CUA operator’s employees, agents, or contractors, in carrying out the activities and operations required and/or authorized under the authorization.  The Park must receive verification of general liability (and transportation insurance, if applicable) coverage before a CUA can be issued and the coverage must be maintained as current during the term of the authorization.   See Section VI for full insurance requirements. 

IMPORTANT: 

The name on the certificate of insurance must match your business name, including any names used under “doing business as”. 

(8) What are the requirements during the second year of a two-year authorization? 
Those CUA holders permitted under two year authorizations must meet the following requirements BEFORE starting the second year of operations: 

(a) Provide the NPS with proof of current insurance that is commensurate with the risk involved and the scope and size of the activities. 

(b) Be in compliance with all terms and conditions of the CUA for the previous year.

(c) Be current on all fees. 

(d) Be in compliance with all past-year reporting requirements 

(e) Meet all State, Federal and other agency requirements relating to the operation’s Vessel Registration and State Business License.

(f) Provide an updated list of employees. 

(9) Are there any annual or other reporting requirements? 
Yes.  A Commercial Use Authorization (CUA) Annual Report must be submitted for each year of the authorization.  The Report must be postmarked with a date no later than February 15th (reports must be submitted whether or not activities were conducted.)  The applicable reporting form will be provided to you if/when your authorization is issued.  
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