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5.0 Consultation and Coordination 
 
5.1 Public and Agency Involvement 
 
In order to fully and openly evaluate the environmental costs and benefits of the alternatives presented in 
this Final EIS, CACO sought input from tribes, federal and state agencies, local town, the public, and 
interested groups.  Agency and public consultation and coordination occurred mostly during the scoping 
phase of EIS development, and again through broad public review of the Draft EIS. Consultation and 
coordination with MDFW occurred throughout development of the EIS as they manage the hunting 
program. 
 
Scoping was initiated with a Notice of Intent to prepare an EIS published in the Federal Register on June 
21, 2004.  A subsequent notice was published in the Federal Register on July 16, 2004, announcing the 
beginning and end dates of public scoping, and alerting the public to watch for information about 
upcoming public meetings.  Groups with an interest in the hunting program at CACO were contacted, and 
eleven meetings were held during the summer of 2004 to share information and to solicit input.  These 
meetings are listed in Table 6 in Section 1.2.8.  All public meetings were announced through press 
releases sent to local newspapers and radio stations.  Press releases were also sent to the newspapers of 
record for New Bedford and Fall River, Massachusetts, the home of many rabbit hunters who frequent 
CACO.  The Cape Codder, the Provincetown Banner, and the Cape Cod Times each published at least 
one story notifying readers of upcoming public meetings.   Letters were also sent to the six Outer Cape 
towns to notify them of CACO's intent to prepare an EIS and to solicit input during the scoping phase.  As 
described in section 1.2.8, agency and public input from scoping was used to identify impact topics, 
formulate alternative approaches for managing hunting, and fill information gaps about hunting and its 
effects. 
 
In April of 2006, CACO issued a Draft EIS for agency and public review and comment.  The comment 
period opened on April 21, 2006, with the EPA's publication of a Notice of Availability (NOA) in the 
Federal Register, and closed on June 19, 2006, 60 days later.  Two public meetings were held during the 
60-day review period to receive oral comment (see Table 6 in Section 1.2.8).  Copies of the Draft EIS 
were available for public review at the Salt Pond Visitor Center, the Province Lands Visitor Center, the 
libraries of the six Outer Cape towns, the park's Headquarters Building, and via the park's web site.  The 
availability of the Draft EIS and the dates and times of the public meetings were also publicized through a 
second NOA published by the NPS in the FR on May 10, 2006, and through press releases sent to local 
papers and radio stations.  Again, the Cape Codder, the Provincetown Banner, and the Cape Cod Times  
newspapers all published at least one story notifying readers of the availability of the Draft EIS and the 
public meetings.   
 
Copies of the Draft EIS were sent directly to a number of interested agencies and organizations 
accompanied by a letter noting the dates of the comment period, instructions on where to send comments, 
and notice of the two public meetings.  Agencies and organizations sent a copy of the Draft EIS are listed 
in Table 33.  The three individuals who joined the animal rights groups in bringing suit against CACO's 
hunting program were also sent copies of the Draft EIS.  In addition, over 2030 individuals were sent 
letters or e-mails notifying them of the availability of the Draft EIS and inviting their review and 
comment.  This included all individuals who had provided mail or e-mail addresses at the informational 
and scoping meetings, had submitted written comments during the scoping process, and who had 
provided addresses at a public meeting held in 2002 regarding the pheasant hunt at CACO.  
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Over 200 comments were received from the review of the Draft EIS.  These comments were used to 
improve the clarity and accuracy of the document, to refine impact analyses, and to revise the preferred 
alternative.  The NPS response to comments is described in detail in Section 5.3 and Table 34. 
 
Table 33.  Agencies and Organizations Receiving the Draft EIS for the Cape Cod National Seashore Hunting 
Program 

Wampanoag Tribe of Gay Head – Aquinnah  Mashpee Wampanoag Tribal Council 

US Environmental Protection Agency  US Fish and Wildlife Service, New England Field 
Office 

US Department of Interior, Regional Environmental 
Officer  Massachusetts Division of Fisheries and Wildlife 

Massachusetts Historical Commission - State 
Historic Preservation Office  Tribal Historic Preservation Officer , Wampanoag 

Tribe of Gay Head - Aquinnah 
Congressman William  Delahunt  Senator Edward M. Kennedy 
Senator John F. Kerry  State Representative Shirley Gomes 
State Senator Robert O'Leary  Town of Truro 
Town of Provincetown  Town of Eastham 
Town of Wellfleet  Town of Chatham 
Town of Orleans  Friends of Cape Cod National Seashore 
Members of the Cape Cod National Seashore 
Advisory Commission  Barnstable County League of Sportsmen's Clubs, Inc 

Highland Fish and Game Club  Fund for Animals 

Massachusetts Sportsman's Council, Inc  Massachusetts Society for the Prevention of Cruelty to 
Animals 

Humane Society of the United States   
 
5.2  Compliance 
 
5.2.1 Federal Regulations 
 
National Environmental Policy Act of 1969:  The Draft EIS was on public review from April 21 
through June 19, 2006.  This Final EIS responds to or incorporates the public comments on the draft 
document.  After a 30-day no-action period, a record of decision will be prepared to document the 
selected alternative and set forth any stipulations for implementation of the selected alternative. 
 
Analysis of Impacts on Prime and Unique Agricultural Lands in Implementing the National 
Environmental Policy Act (45 FR 59189):  Federal agencies are required to analyze the impacts of 
federal actions on agricultural lands, in accordance with the NEPA.  This policy was developed to 
minimize the effect of federal programs in converting prime, unique, or locally important farmland to 
nonagricultural uses.  There are both prime and unique farmlands within CACO; however, the hunting 
program does not affect these lands nor will it convert these lands to nonagricultural uses.  
 
Clean Air Act, as amended (42 USC 7401 et seq.):  CACO is designated a Class II clean air area. 
Maximum allowable increases of sulfur dioxide, particulate matter, and nitrogen oxides beyond baseline 
concentrations established for Class II areas cannot be exceeded.  Class II increments allow modest 
industrial activities in the vicinity of a park.  Section 118 of the act requires all federal facilities to comply 
with existing federal, state, and local air pollution control laws and regulations.  The hunting program 
does not produce air pollution and as such will not impact air resources.  
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Coastal Zone Management Act (1972) and Coastal Barrier Resources Act (1982) both as amended 
in 1990:  All of Cape Cod, except federal land, lies within the Massachusetts coastal zone; however, all 
federal activities related to marine resources must be consistent with Massachusetts Coastal Zone 
Management policies.  These policies recognize the ecological significance of coastal waters and strive to 
protect both the water quality and the integrity of significant resource areas.  A consistency determination 
will be completed to ensure management of the hunting program will be consistent with these policies.  
 
Endangered Species Act of 1973, as amended (16 USC 1531 et seq.):   
Section 7 of the Endangered Species Act directs all federal agencies to further the purposes of the act, 
which are to conserve threatened and endangered species and the ecosystems on which they depend.  
Federal agencies are required to consult with the USFWS to ensure that any action authorized, funded, or 
carried out by the agency that may affect listed species does not jeopardize the continued existence of 
those species or their critical habitats.  CACO has determined that the alternatives evaluated in this FEIS 
will not affect any federally listed species. 
 
Executive Order 11988, “Floodplain Management”:  All federal agencies are required to avoid 
construction within the 100-year flood-plain unless no other practical alternative exists.  The hunting 
program does not propose any construction and as such there will be no impacts to the 100-year 
floodplain.  
 
Executive Order 11990, “Protection of Wetlands”:  This order requires that all federal agencies must 
avoid, where possible, impacts on wetlands.  The hunting program does not involve any impacts to 
wetlands. 
 
Executive Order 11987, “Exotic Organisms”:  This executive order requires federal agencies to restrict 
the introduction of exotic species into natural ecosystems on lands and waters that they own, lease, or 
hold for purposes of administration and into any natural ecosystem of the United States and to encourage 
the states, local governments, and private citizens to prevent the introduction of exotics into natural 
ecosystems of the United States.  The preferred Alternative in this document conforms to the intent of the 
executive order by phasing out and eventually eliminating pheasant stocking on CACO lands. 
 
Executive Order 12898, “Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations”:  Under this executive order, the NPS must consider the 
impacts of its actions on minority and low-income populations and communities, as well as the equity of 
the distribution of benefits and risks of those decisions.  For all alternatives in the document, based on the 
equity of benefit and risk distribution, there are no impacts on minority or low-income populations. 
 
Federal Water Pollution Control Act, as amended, Clean Water Act of 1977, and Water Quality 
Act of 1987 (33 USC 1251–1376):  Hunting does not affect water quality.  Lead shot has been eliminated 
for hunting waterfowl.  Proposed actions would have little if any adverse effect on water quality.   
 
National Historic and Preservation Act and Other Related Laws:  The NPS is mandated to preserve 
and protect its resources through the establishing legislation of August 25, 1916 (USC title 16).  Cultural 
resources within CACO will be managed in accordance with that act and the Antiquities Act of 1906 (16 
USC 431); the National Historic Preservation Act of 1966, as amended (16 USC 470); the NEPA of 1969, 
as amended (42 USC 4321, 4331, 4332); the Archeological Resources Protection Act of 1979 (16 USC 
470); and the Native American Graves Protection and Repatriation Act of 1990 (25 USC 3001).  In 
addition, cultural resource management is guided by chapter 5 of the NPS Management Policies (NPS 
2006a), the Cultural Resources Management Guidelines (NPS 2006b), and other relevant policy 
directives.  The Preferred Alternative (Alternative B) will benefit cultural heritage and cultural 
landscapes.  On May 23, 2006, the Massachusetts State Historical Preservation Officer concurred with 
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CACO’s determination of no adverse effect pursuant to section 106 of the National Historic Preservation 
Act of 1966.   
 
Americans with Disabilities Act:  The Americans with Disabilities Act establishes federal guidelines 
that define requirements for disabled access to parking facilities, pathways, and buildings.  The act does 
not apply to the implementation of these alternatives. 
 
Coastal Barrier Resources Act:  This law encourages the conservation of hurricane prone, biologically 
rich coastal barriers by restricting Federal expenditures that encourage development, such as Federal 
flood insurance through the National Flood Insurance Program.  The hunting program does not entail 
federal expenditures of financial assistance that would adversely affect ecologically sensitive coastal 
barrier resources. 
 
Fish and Wildlife Coordination Act:  This act provides the basic authority for the USFWS's 
involvement in evaluating impacts to fish and wildlife from proposed water resource development 
projects.  The hunting program does not entail water-related construction, and there will be no 
modifications to waterways or bodies of water protected by this act. 
 
Magnuson-Stevens Fishery Conservation and Management Act:  This Act requires federal agencies to 
consult with the National Oceanic and Atmospheric Administration (NOAA) regarding proposed actions 
that could damage Essential Fish Habitat (EFH) as identified by NOAA Fisheries and the appropriate 
fishery management council.  Hunting activity will not affect EFH; therefore, consultation on the 
proposed modification to CACO's hunting program is not required. 
 
Migratory Bird Treaty Act, and other laws and treaties that protect migratory birds:  There are a 
number of laws and treaties designed to protect migratory birds such as the Migratory Bird Treaty Act, 
the Lacey Act, the Weeks-McLean Law, and the Waterfowl Depredations Prevention Act.  MDFW's 
hunting regulations are consistent with these federal laws and treaties.  The Preferred Alternative in this 
Final EIS adopts MDFW regulations with little modification, and those modifications will make hunting 
at CACO slightly more protective of migratory birds and other sensitive resources.  As such, 
implementation of the Preferred Alternative will be consistent with the laws and treaties protecting 
migratory birds. 
 
5.2.2 State Regulations 
 
Massachusetts Endangered Species Act:  The Massachusetts Endangered Species Act (MESA) is 
administered by the Massachusetts Natural Heritage and Endangered Species Program – a branch of the 
MDFW.  The Preferred Alternative (Alternative B) adopts MDFW hunting regulations with few 
modifications.  None of the modifications reduce protective measures for State-listed threatened and 
endangered species.  As a result, implementation of the Preferred Alternative will be in compliance with 
MESA. 
 
5.2.3 Local Regulations 
 
The hunting program is regulated through the MDFW and the NPS regulations.  There are no local 
regulations that specifically address hunting. 
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5.3 Comments and Responses on the Draft EIS 
 
Over 200 comments were received on the Draft EIS, including letters and e-mails from agencies, 
organizations, and individuals, and the comments recorded at the public input meetings.  Many 
commenters shared their opinions about hunting, and voiced their support or opposition to hunting at 
CACO, but did not provide input on the information, analysis, or conclusions presented in the Draft EIS.  
Every statement of opinion has been noted, but only substantive comments, corrections, or questions are 
given a textual response.  While public opinion is a key component to NPS decision-making, popularity 
or organized interest group opinion efforts do not determine the outcome of the decision process.  
Therefore, we are not tabulating the numbers of comments received voicing opinions supporting or 
opposing certain alternatives.  The opinions expressed by multiple commenters included: 
 

• opposition to all hunting at CACO; 
• opposition to pheasant stocking and hunting at CACO; 
• concerns about safety and animal welfare; 
• support for hunting at CACO; 
• opposition to phasing out pheasant hunting and stocking at CACO; 
• support for adding a turkey hunt at CACO; and 
• support for ancillary habitat improvement for native quail. 

 
Many groups and individuals provided specific input on the substance of the Draft EIS.  This input was 
reviewed starting with the comment letters from agencies and interested organizations, then letters and e-
mails from individuals were reviewed, then the notes from the two public meetings were evaluated.  Each 
new comment was identified for response in the Final EIS.  Appendix D provides copies of all the 
comment letters received from agencies and organizations with each comment delineated by an alpha-
numeric identifier noted in the margin.  This allows the comments to be seen in their original form, and in 
the overall context of the comment letter in which they appeared. Collectively, nine of these letters 
capture the majority of comments on the Draft EIS. Most of the comments in the other letters, the e-mails, 
and from the public meetings repeated the points raised by these commenters.  Table 34 provides a 
summary of how the NPS responded to each unique comment identified.  Unique comments from agency 
and organization letters are identified by their alpha-numeric code and can be viewed in Appendix D.  
Unique comments from individuals and from the public meetings are summarized within the table.  In 
many cases, the NPS response to the comments resulted in revision to the EIS to correct errors, improve 
clarity, or improve the analysis of effects.  In other cases, the NPS did not concur with the analysis or 
conclusions of the commenter and declined to revise the EIS. 
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Table 34:  Summary of Comments and Responses to the Draft EIS 

Comment Source: 
A = Massachusetts Division of Fisheries & Wildlife 
B = Humane Society of the United States 
C = Wildlife Management Institute 
D = National Wild Turkey Federation 
E = Safari Club International 
F = U.S. Sportsmen’s Alliance 
G = Mashpee Wampanoag Indian Tribal Council, Inc. 
H = National Rifle Association 
I = U.S. Fish and Wildlife Service 

 
Please refer to Appendix D for the text of each comment, and to see comments from other organizations. 
 

Comment Response 
A1 Although the preferred alternative will eventually result in the loss of the pheasant 

hunt, implementing a new hunt for turkey and increasing the potential for quail 
hunting will enable game bird hunting to continue. 

A2 As described in Section 1.2.6 of the Final EIS, continued introduction of an exotic 
species is inconsistent with NPS Management Policies.  The preferred alternative 
would achieve consistency with NPS policies while providing opportunities to hunt 
native game birds. 

A3 Please see Response A2. 
A4 As noted in the comment, the waiver allows pheasant stocking to continue while the 

NPS examines options for phasing it out.  The preferred alternative, which will 
phase out pheasant stocking, is consistent with the waiver.  

A5 Please see Response A2.  The commenter's preference for Alternative A is noted. 
A6 After considering comments on the Draft EIS, the NPS concluded that it would be 

infeasible to provide native wild upland game bird hunting opportunities 
commensurate to a stocked pheasant hunt.  The conclusion in the Draft EIS that 
native game bird hunting opportunities could be increased by establishing a turkey 
hunt and ancillary habitat enhancement for quail remained intact.  The preferred 
alternative, including the adaptive management element, and the assessment of 
impacts to recreation have been revised accordingly; please see Sections 2.4.1, 
2.4.2, and 4.4.2. 

A7 Please see Response A6.  The commenter's support for cultural landscape 
management is noted. 

A8 The preferred alternative has been revised accordingly; please see Section 2.4.2.   
A9 The expanded buffer along bike paths will further reduce the already minimal risk of 

accident, and may allow more visitors to feel confident that non-hunting use is safe 
during hunting season.   

A10 The commenter's support of a turkey hunt is noted. 
A11 Please note that the monitoring element of the preferred alternative has been revised 

to emphasize cooperative NPS/MDFW monitoring.  Please see Section 2.4.5. 
A12 The commenter's support of education and outreach is noted. 
A13 The commenter's opposition to Alternative C is noted. 
B1 The text of the Final EIS has been revised to better reflect the balance and 

objectivity that was applied during the NEPA process.   
B2 The Court directed the NPS to prepare an Environmental Assessment.  However, the 

NPS chose the more in-depth analysis of an Environmental Impact Statement to 
broadly and fully consider management alternatives and effects to the human 
environment.  The Final EIS addresses the issues raised during scoping and uses the 
best scientific information and professional judgment available. 

(continued) 
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Comment Response 
B3 The Final EIS does not attempt to present a comprehensive assessment of all views 

either for or against hunting.  The objective is to assess the positive and negative 
effects that different user groups would potentially experience under the alternatives 
evaluated, and to provide a range of opportunities to enjoy the park's resources while 
acknowledging the range of views visitors hold regarding hunting and animal 
welfare.  Impacts to hunted species are evaluated in the Final EIS.  

B4 The NPS mission and CACO's enabling legislation provide that hunting can be an 
appropriate activity at CACO. The NPS has determined that implementation of the 
preferred alternative will not constitute an impairment of CACO's resources and 
values.  Please see Section 4.6. 

B5 Please see Response B4. 
B6 Ecological impacts / effects to hunted species:  Please see Response B41 

NPS Policies:  Please see Response B4. 
Hunting as cultural heritage:  Please see Response B32. 

B7 The purpose and need for the action has been revised to more accurately describe 
CACO's objectives for this NEPA process, and to better reflect the broad scope of 
alternatives considered to achieve those objectives.  Please see Section 1.1.   

B8 Please see Response B7. 
B9 Please see Response B7. 
B10 A rigorous scoping process was used in the development of the alternatives in the 

Final EIS.  These alternatives range from elimination of hunting to continuing 
hunting without alteration.  

B11 The Final EIS was developed to guide the future of hunting at CACO, and includes 
analysis of the effects of hunting on other park uses.  Please also see Response B1. 

B12 All comments received during the scoping process were given thorough and equal 
consideration. 

B13 The Final EIS has been revised to include beneficial impacts to non-hunting users of 
limiting or eliminating hunting.  Please see Sections 4.4.2 and 4.4.3; please also see 
Response B1. 

B14 The Final EIS has been revised to better describe why this option was not 
considered under the alternatives analysis.  Please see Section 2.2.1, Option I. 

B15 Please see Response B14. 
B16 The Final EIS has been revised to more accurately describe the potential effects of 

coyote hunting on beach-nesting birds.  Please see Section 2.2.1, Option II. 
B17 The Final EIS has been revised to better describe why this option was not 

considered under the alternatives analysis. Please see Section 2.2.2, Option IV.   
B18 Please see Response B17.  

The Final EIS has been revised to better describe why these options were not 
considered under the alternatives analysis.  Please see Section 2.2.2, Options V and 
VI. 

B19 Please see Response B18. 
The Final EIS has been revised to better describe why this option was not 
considered under the alternatives analysis.  Please see Section 2.2.2, Option VII.      

B19a The social science study (Kuentzel 2006) does not indicate that hunting is highly 
unpopular or excludes other uses.   

B20 The Final EIS has been revised to clarify that an estimated 10% of CACO users 
hunt, not 10% of the population of Massachusetts.  Please see Section 2.2.2, Option 
VII.  

B21 Section 2.2.2, Option VIII proposes to ban all human activity.  Alternative C would 
entail the elimination of hunting, not all human activity.  Alternative C is described 
in Section 2.5 and the impacts are analyzed in Section 4.4.3. 

(continued) 
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Comment Response 
B22 CACO is among a minority of parks where hunting is allowed under each park's 

enabling legislation.  Please also see Response B4. 
B23 The Final EIS has been revised to better describe why this option was not 

considered under the alternatives analysis.  Please see Section 2.2.3, Option XVII. 
B24 The Final EIS has been revised throughout to better reflect that hunting at CACO is 

a recreational activity and not a population management tool.  
B25 Please see Response B24. 
B26 The Final EIS has been revised to better describe why this option was not 

considered under the alternatives analysis.  Please see Section 2.2.3, Option XVIII.  
Please also note that CACO Resource and Visitor Protection staff estimate that 
about 3 hunting dogs per year are lost in the park compared to about 10 dogs per 
year lost during non-hunting activities, and that most canine fecal matter in the park 
is generated by the dogs of non-hunting visitors.    

B27 The Final EIS has been revised to better describe why this option was not 
considered under the alternatives analysis.  Please see Section 2.2.4, Option XXII.  
Please also see Response B3. 

B28 Please see Response B24.  Additionally, this section has been revised to better 
describe why this option was not considered under the alternatives analysis. Please 
see Section 2.2.4, Option XXIII. 

B29 After considering comments on the Draft EIS, the NPS concluded that it would be 
inappropriate to establish a "put and take" quail hunt.  The Final EIS has been 
revised to describe why this option was not considered further.  Please see Section 
2.2.4, Option XXIV.  Please also see response B3.  

B29a Please see response B29.   
B30 Please see response A2, B3, and B29. 
B31 The language of CACO's enabling legislation regarding shellfishing differs from the 

language regarding hunting.  We agree that the NPS has more flexibility to manage 
hunting than shellfishing.  However, close coordination with MDFW is still 
required.  We do not agree that the preferred alternative is contrary to Congressional 
intent. 

B32 As defined by the NPS, “traditional” pertains to recognizable but not necessarily 
identical cultural patterns transmitted by a group across at least two successive 
generations.  The traditional uses CACO seeks to protect, when consistent with park 
objectives and NPS policies, are those practiced at the time the park was established. 

B32a The Final EIS has been revised to include assessment of impacts to those engaging 
in berry picking, mushroom gathering, hikers, and users seeking solitude, which 
would include those engaging in wildlife viewing.  Please see Sections 4.4.1, 4.4.2, 
and 4.4.3. 

B33 Please see Response B32. 
B34 We believe hunting is an appropriate recreational activity at CACO that can be 

managed in a manner that provides a range of opportunities to enjoy the park's 
resources, including opportunities for visitors to enjoy peace and solitude, hiking, 
cycling, wildlife viewing, berry picking, and mushroom gathering.  Many elements 
of the preferred alternative are designed to accomplish this.  Please see Sections 
2.4.3 and 2.4.4. 

B35 Please see Response B26.  Similarly, CACO staff estimate that only a small portion 
of litter in the park is left by hunters.  CACO has not received complaints of visitors 
encountering animals killed or wounded by hunting.  

B36 Please see Responses B13 and B34.  
B37 Please see response to B20 and B34.   
B38 Please see response B34. 
B39 All species that can be hunted within CACO have been covered in the EIS. 

(continued) 
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Comment Response 
B40 The relationship between CACO and MDFW, with respect to hunting, is described 

in Sections 1.25, 1.26, throughout Section 2.2, and in Section 2.4.   Please also see 
Response B1.  

B41 The Final EIS is based on the best available scientific information, including the 
literature reviews listed in Section 1.1.  In addition, two studies were undertaken to 
address the highest priority information gaps:  the status of New England and 
Eastern cottontail rabbits at CACO, and potential changes in visitor use and attitudes 
toward hunting.  Where information is limited or not available, such as research into 
the response of ecological communities to hunting, best professional judgment was 
used to assess impacts.  Please also see Response B1 and B24. 

B42 Please see Response B41. 
B43 Please see response B39. 
B44 Additional information regarding the distribution of New England cottontails 

became available following the publication of the Draft EIS.  The appropriate 
sections of the Final EIS have been updated to reflect this new information, 
including Sections 3.3.4, 4.4.1, and 4.4.2.  In addition, the preferred alternative has 
been revised to more clearly state CACO's commitment to managing hunting in a 
manner that protects New England cottontails; please see Section 2.4.5.  

B45 Please see Response B24.  Please also refer to Section 3.3.4 for a summary of the 
preliminary results from the study examining the effects of hunting on cottontail 
rabbits at CACO. 

B46 The Final EIS has been revised to eliminate the habitat-based estimate of deer 
density at CACO.  Please see Section 3.3.4.  

B47 Please see Response B24. 
B48 The preferred alternative calls for CACO and MDFW to collaborate on deer and 

other wildlife monitoring.  Please see Section 2.4.5. 
B49 Please see Response B24.  Please also note that the preferred alternative calls for 

cooperative wildlife monitoring and management.  Please see Section 2.4.5. 
B50 After considering comments on the Draft EIS and further review of current research, 

the contention that reducing deer populations would reduce the potential for Lyme 
disease has been removed from the Final EIS.  Please see Sections 2.2.1, Option III, 
3.3.5, and 4.4. 

B51 The FEIS has been revised to better reflect that any potential for increased 
deer/automobile collisions with the elimination of hunting is only speculative. 

B52 Please see Response B24. 
B53 Please see Response B41 and A6. 
B54 Accidental or illegal take of or disturbance to nesting females is unlikely as turkeys 

are traditionally hunted from a stationary point and MDFW regulations require that 
harvested birds be brought to an official check station.   

B55 The harvest regulation allows the taking of only bearded (male) birds. 
B56 Please see Response B55 and Section 2.4.5. 
B57 Please see Response B41. 
B58 Please note that quail hunting is currently allowed at CACO.  The preferred 

alternative would result in ancillary habitat enhancement that could lead to increases 
in quail populations and increased hunting opportunities.  Please also see Response 
B41.  

B59 Please see Response B41. 
(continued) 
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Comment Response 
B60 Conservation and management of black ducks and other migratory waterfowl is 

most meaningful at the flyway level.  CACO relies on the expertise of the US Fish 
and Wildlife Service, the expert-agency for waterfowl management, to assess the 
effects of hunting and establish regulations and management recommendations 
accordingly.  It is our understanding that USFWS, US Geological Survey, and the 
Canadian Wildlife Service are developing a black duck management framework 
based on recent breeding-population surveys.  CACO will implement any resulting 
management recommendations that are applicable at the local level. 

B61 Conservation and management of Northern pintails and other migratory waterfowl is 
most meaningful at the flyway level.  CACO relies on the expertise of the US Fish 
and Wildlife Service, the expert-agency for waterfowl management, to assess the 
effects of hunting and establish regulations and management recommendations 
accordingly.  MDFW's waterfowl hunting regulations are consistent with USFWS 
flyway management recommendations, and CACO will continue to implement any 
management recommendations that are applicable at the local level.   

B62 Please see Response B61. 
B63 Please see Response B61. 
B64 Please see Response B61.  Crippling loss is considered in formulating USFWS 

flyway management recommendations. 
B65 There are no federal or state listed threatened or endangered waterfowl species at 

CACO.  Please also see Response B61.  Identification error is considered in 
formulating USFWS flyway management recommendations. 

B65a Field identification of threatened and endangered waterfowl is a prerequisite for 
receipt of a Federal Duck Stamp.  We believe current levels of Resource and Visitor 
Protection monitoring, enforcement, and interaction with hunters in the field are 
adequate to enforce waterfowl hunting regulations at CACO. 

B66 Please see Response B24 and B41. 
B67 The reference to discrete opossum home ranges has been removed and more specific 

information from the literature has been added.  Please see Section 3.3.4. 
B68 Marshbird hunting (including sora rails and king rails) is not allowed at CACO per 

the Superintendent's Compendium. 
B68a American coots are addressed in the waterfowl Sections of 3.3.2 and 4.4. 
B69 Please see Response B41. 
B70 The scope of Section 3.2 has been narrowed to focus on MDFW's use of hunting 

theory to establish hunting regulations, and to clarify the relationship between 
CACO and MDFW in managing hunting at CACO.  Please also see Response B3. 

B71 Please see Response B3. 
B72 Please see Response B3 and B24. 
B73 Please see Response B3. 
B74 Please see Response A2 and B1. 
B75 Please see Response A2.   
B76 Please see Response A2 and B3. 
B77 Please see Response B3. 
B78 Please see Response A2 and B3. 
B79 The issues raised are addressed in the Final EIS and the preferred alternative.  
B80 Please see Response B41.  Please also note that the preferred alternative addresses 

the use of antibiotics - please see Section 2.4.2. 
B81 The general pathway for phasing out pheasant stocking has been revised in the 

preferred alternative.  As noted by the commenter, the actual take of pheasants will 
influence the rate at which pheasant stocking is decreased.  Please also see Response 
A4. 

B82 Please see Response B3. 
(continued) 
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Comment Response 
B83 The summary of the results of the visitor and resident survey (Kuentzel 2006) have 

been revised to more clearly reflect that about one third of respondents feel hunting 
conflicts with other with other uses;  please see Section 3.8.5.  The effects of 
hunting on other park uses are evaluated in Sections 4.4.1 and 4.4.2. Please also see 
Response B34.  

B84 Please see Response B83. 
B85 The visitor and resident survey did not assess crowding as a result of displacement.  

The team developing the Final EIS concluded this was an unlikely occurrence based 
on their collective experience at CACO and professional judgment.  

B86 The effects of hunting on safety are evaluated in Sections 4.4.1, 4.4.2, and 4.4.3.  
The preferred alternative includes an element to improve outreach to park visitors 
regarding hunting-related safety.  Please see Section 2.4.4. 

B87 We have not conducted a detailed analysis of warning and violation rates for park 
user groups, but we agree with the commenter's assessment of the data presented.  
The Final EIS has been revised to reflect the possibility that hunters may have a 
higher warning and violation rate than some other user groups.  Please see Section 
3.5.1. 

B88 We do not believe the level of detail recommended by the commenter would 
contribute to the assessment of impacts in the Final EIS.  

B89 References to specific organizations have been removed from this section.  Please 
see Section 1.0. 

B90 We refer the commenter to the comment letters from organizations that support 
hunting - please see Appendix X.  Comments in support of hunting were also 
received from a number of other local and national organizations, as well as from 
individuals.  

B91 Please see Response B4 and B22. 
B92 The dates in Table 1 have been corrected. 
B93 Effects to resources are analyzed in Sections 4.4.1, 4.4.2, and 4.4.3. 
B94 We concur that the referenced statement was an over-simplification and have 

removed it from the Final EIS.  Please see Section 1.6.1.  Please also see Response 
B61. 

B95 Pollution from two-stroke engines is addressed in 1.6.1.   
B96 We believe operational costs are adequately addressed in the Final EIS. 
B97 The preferred alternative has been re-characterized as a modified hunting program 

rather than an improved hunting program. 
B98 Table 9 states that under Alternatives A and C, additional monitoring would not 

occur, contrasting these alternatives from the preferred alternative which calls for 
cooperative monitoring with MDFW. 

B99 This reference has been removed from Table 9.   
B100 Please see Response B3, B24, and B70. 
B101 The citation has been clarified in the Final EIS.  Please see Section 3.3.4.   
B102 (a) The Final EIS has been revised to clarify the potential benefits to nesting terns and 

plovers, and the reference to rabid raccoons has been removed.  Please see Section 
4.4.1. 

B102 The direct, indirect, and cumulative beneficial and adverse effects identified during 
analysis of the alternatives are presented in the Final EIS.  Please note that in some 
cases, the assessments of impact have been revised in response to comments.  Please 
also see Response B24 and 41.  

B103 This reference has been removed from the Final EIS.   
B104 The adverse effects of retaining pheasant stocking under Alternative A are 

addressed at the conclusion of Section 4.4.1. 
(continued) 
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Comment Response 
B105 The Final EIS has been revised to better convey the nature of the beneficial effect 

and to eliminate redundant statement of fact.  Please see Section 4.4.2. 
B106 The assessment of the effects of Alternative C on raccoons has been revised.  Please 

see Section 4.4.3.  Please also see Response B41. 
B107 The Final EIS has been revised to clarify the expected effects of eliminating 

hunting, as well as the effects of continued hunting, on coyote populations.  Please 
see Sections 4.4.1 and 4.4.3.  

B108 The effects of eliminating pheasant stocking are evaluated in Section 4.4.2. 
B109 The Final EIS has been revised to include this effect.  Please see Section 4.4.3. 
B110 We believe this paragraph accurately represents the significance of CACO lands for 

hunting on the outer Cape.  
B111 The Final EIS has been revised to include the beneficial effects of Alternative C to 

berry pickers, mushroom gatherers, hikers, those seeking solitude, and similar types 
of users. Please see Section 4.4.3. 

B112 The text of the Final EIS has been revised to better describe the social effects of 
each of the three alternatives, and Table 32 has been removed.  Please also see 
Responses B1, B3, and B4. 

B113 The bibliography in the Final EIS has been updated and edited. 
B114 Please see Response B1 and B41. 
B115 Please see Response B1 and B41. 
B116 Please see Response B3 and B41.  
B117 Please see Response A4 and B29. 
B118 The commenter's opposition to hunting in National Parks is noted.  Please also see 

Response B22. 
C1 The commenter's agreement is noted.  
C2 The commenter's agreement is noted.  
C3 Please see Response A2 and A4. 
C4 Commenter's agreement is noted, but please also see Response A2. 
C5 The referenced text has been revised; however, it should be noted that this section 

reports the range of opinions expressed and is not the result of quantitative 
sampling.  Please also see Response B3.   

C6 Please see Response A6 and B41. 
C7 Please see Response A6. 
C7a Please see Response A6. 
C8 Please see Response A6. 
C9 Please see Response B29. 
C9a Please see Response B29. 
C10 The commenter's support for Alternative A is noted. 
C11 The commenter's potential support for more intensive quail management and 

opposition to a quail put and take hunt is noted.  Please also see Response B29.  
D1 The commenter's support for a turkey hunt is noted.  
D2 Please see Response A9. 
D3 Please see Response A6. 
D4 The assessment of effects for Alternative C has been revised slightly; we believe the 

impacts are estimated correctly.  Please see Section 4.4.3. 
E1 Please see Response A6. 
E2 Please see Response A2 and A4. 
E3 Please see Response A2 and A4.   
E4 Please see Response A2 and A4. 
E5 Please see Response A2 and A4. 
E6 Please see Response A2 and A4. 

(continued) 



Final EIS for the Cape Cod National Seashore Hunting Program 

Page 205 

 
Comment Response 
E7 We concur that the Final EIS meets the requirements of NEPA and satisfies the 

court order.  The analysis in the Final EIS supports implementation of the preferred 
alternative.  

E8 Please see Response A2 and A4.  The commenter's support for continuing pheasant 
stocking is noted.   

F1 Please see Response A2 and A4.  Section 1.2.3 has been revised to note that 
pheasants are still stocked at seven other locations on Cape Cod. 

F2 Please see Response A4. 
F3 Please see Response A6 and A8.. 
F4 Please note that these elements of the preferred alternative have been revised 

slightly.  Please see Sections 2.4.3, 2.4.4, and 2.4.5.  The commenter's support for 
these elements, as they appeared in the Draft EIS, is noted.  

F5 The commenter's opposition to Alternative C is noted. 
G1 The Tribe's support of the preferred alternative is noted.  Section 1.2.2 has been 

revised to reflect the significant contribution of the Mashpee Wampanoag to the 
cultural heritage of CACO. 
 
Note:  In a meeting with the Superintendent, the Mashpee Wampanoag Tribal 
Council requested an acknowledgement of aboriginal hunting and fishing rights 
within the National Park boundary with respect to the Cape Cod National Seashore 
Hunting EIS. 
 
Response:  The Department of the Interior (Department) recently issued a final 
determination acknowledging the Mashpee Wampanoag Tribal Council, Inc. 
(Mashpee) petitioner exists as an Indian tribe within the meaning of federal law. The 
Department’s decision to acknowledge the Mashpee Tribe will be final and effective 
on May 23, 2007. As of the drafting of this document, the Mashpee 
acknowledgement decision is not yet final and effective. Thus, any comments on 
possible Mashpee rights to park related resources were considered premature. The 
National Park Service, therefore, will defer commenting on any possible rights until 
the decision acknowledging Mashpee tribal status is final and effective and it has 
had adequate time to discuss such matters with the Mashpee tribe. 
 
In January 2001, the Mashpee Tribe initiated a lawsuit against the Department 
alleging the agency unreasonably delayed its petition to be acknowledged as an 
Indian tribe. Following years of litigation, the Department and Mashpee Tribe 
reached a negotiated settlement for the procedural claims. The settlement resolved 
all issues of liability and relief by providing a timeline for considering the Mashpee 
Tribe's acknowledgement petition under the Department’s regulations at 25 C.F.R. 
Part 83. On July 25, 2005, the court accepted the settlement, stayed the proceedings, 
and retained jurisdiction to enforce the agreement. The basic terms of the agreement 
called for the Department to issue a proposed finding on the Mashpee petition by 
March 31, 2006, and complete a final determination by March 30, 2007. Once these 
deadlines were met, the case would be dismissed with prejudice.  
 

(continued) 
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Comment Response 
G1 (continued) On March 31, 2006, the Department issued a positive proposed finding on the 

Mashpee petition. On February 15, 2007, the Department issued a final 
determination acknowledging the Mashpee petitioner exists as an Indian tribe. The 
Department determined that the Mashpee petitioner met all seven of the mandatory 
criteria for tribal acknowledgement pursuant to the agency’s regulations at 25 C.F.R. 
Part 83. On February 22, 2007, the Department published notice of its final 
determination in the Federal Register. 72 Fed. Reg. 8,007. Per the Department’s 
regulations, the decision to acknowledge the Mashpee petitioner is final and 
effective 90 days after publication of its notice in the Federal Register, unless any 
interested party requests reconsideration with the Interior Board of Indian Appeals. 
The 90-day time period closes on May 23, 2007. 

H1 The commenter's opposition to Alternative C, support for Alternative A, and support 
for specific elements of the preferred alternative as in the Draft EIS are noted. 

H2 The decline in early successional upland habitat that likely supported larger numbers 
of quail in the past is due to natural plant community succession.  NPS Management 
Policies prohibit artificial manipulation of habitat to increase the numbers of a 
harvested species above its natural range in population numbers.  Active 
management with the primary objective of increasing quail habitat and numbers 
would be inconsistent with these NPS policies.  Since the cultural landscape 
management objectives described in the preferred alternative will, as an ancillary 
benefit, create better habitat conditions for quail than currently exists, we expect 
quail hunting opportunities to improve. 

H3 This element of the preferred alternative has been revised to reflect importance of 
courteous and respectful behavior from and toward all users.  Please see Section 
2.4.4. 

H4 Please see Response A2, A4, and A6. 
H5 Please see Response A6.   
H6 Please see Response B29. 
H7 Please see Response A9. 
N1 The Final EIS has been corrected to indicate that 16 federally listed species have 

been recorded at CACO.  In addition to the species listed by the commenter, our 
records indicate that the following species have also been recorded from the park: 
• green turtle (NMFS record) 
• hawksbill turtle 
• bald eagle (transient) 
• Eskimo curlew (historic record of a migrant) 

I2 The Final EIS has been revised accordingly.  Please see Section 3.3.6. 
I3 An analysis of effects to federally listed species to Sections 4.4.1 and 4.4.2.  The 

NPS determined that the alternatives evaluated in this Final EIS will not adversely 
affect listed species. 

(continued) 
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Comment Response 
Comment from an 
individual 

Comment:  Hunting safety and the changing conditions of the Cape are not 
adequately addressed. 
Response:  Please see Response B41. 

Comment from an 
individual 

Comment:  The EIS should clarify if the 500 foot setback around buildings applies 
to the seasonal cottages on the Orleans/Chatham North Beach. 
Response:  CACO's Superintendent's Compendium states that hunting within 500 
feet of a building is prohibited without the authorization of the owner or occupant.  
This applies to all buildings including seasonal cottages and dune shacks.  The 
Superintendent's Compendium can be viewed at: 
http://www.nps.gov/caco/parkmgmt/upload/SUPTCompendium.pdf 

Comment from public 
meeting notes 

Comment:  The deer shotgun season on the Cape should be two weeks, rather than 
one, to match the rest of the state: 
Response:  MDFW has set the 6-day limit for the deer shotgun season on the Cape.  
CACO concurs with MDFW's determination that a shorter season is appropriate for 
the outer Cape. 

Comment from public 
meeting notes 

Comment:  CACO should provide more parking for hunters. 
Response:   We believe existing parking is adequate. 

Comment from numerous 
sources 

Comment:  There were numerous spelling errors in the Draft EIS. 
Response:  We have tried to find and correct all spelling errors. 
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5.4 Acronyms, Bibliography, and List of Preparers 
 
5.4.1 Acronyms 
 
AC Advisory Commission  
AFRP Atlantic Flyway Resident Population  
AHM Annual Harvest Management  
AP Atlantic Population 
BBS Breeding Bird Survey 
CACO Cape Cod National Seashore 
CEQ Council on Environmental Quality  
CFR Code of Federal Regulations 
CWS Canadian Wildlife Service 
DMZ Deer Management Zone 
DO-12 Director’s Order 12 
DOI Department of the Interior 
EA Environmental Assessment 
EFH Essential Fish Habitat 
EIS Environmental Impact Statement 
FONSI Finding of No Significant Impact 
FR Federal Register 
GMP General Management Plan, Cape Cod National Seashore 
HIP Harvest Inventory Program 
MDFW Massachusetts Division of Fisheries and Wildlife  
MESA Massachusetts Endangered Species Act  
mi2 square mile(s) 
MOU Memorandum of Understanding 
MWI Midwinter Waterfowl Inventory 
NAP North Atlantic Population 
NEPA National Environmental Policy Act of 1969  
NOA Notice of Availability 
NOAA National Oceanic and Atmospheric Administration  
NPS National Park Service  
NRA National Recreation Area 
ORV Off-Road Vehicle 
ROD Record of Decision 
SCUBA Self Contained Underwater Breathing Apparatus 
USEPA U.S. Environmental Protection Agency 
USFWS  U.S. Fish and Wildlife Service 
WBPHS Waterfowl Breeding Population and Habitat Survey 
WMA Wildlife Management Area  
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