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INTRODUCTION

The National Park Service (I.IPS) proposes to implement a plan for preservation and use of the

Dune Shacks of Peaked Hills Historic District (historic distict), which is located within Cape

Cod National Seashore (national seashore). The historic district occupies approximately 1,960

acres within the national seashore and was determined eligible for the National Register of
Historic Places in 1989. A National Register nomination was prepared by the NPS in 2011 and

was forwarded to the Keeper of the National Register in early 2012.The district was formally

listed on March, 15,2012. Eighteen of the 19 dune shacks are owned by the NPS and are

currently occupied by different groups and individuals under a variety of administrative

instrumints. Thr putpose of taking action is to establish a plan for the preservation and use of the

historic district that provides clear direction and consistency for NPS managers, dune shack

dwellers, users, and advocates. Action is needed at this time to provide for the long-term

protection of the historic district as a whole, including the structures, cultural landscape, and

natural environment. A sustainable plan is needed that is economically feasible, conforms to

applicable law and NPS policies, and can be implemented with available federal adminisfrative

instruments. Examples of these instruments are long-term leases up to 20 years, medium-term

leases of 3 to 10 years, and agreements of 5 to 10 years. The objectives of this Environmental

Assessment/Assessment of Effect (EAiAoE), which support the purpose and need, are to:

o continue to provide the opportunity for contemplative solitude in support of art and

literature;
. support the unique and long-term relationships as highlighted in Robert Wolfe's report

Dwetling in the Dunes: Traditional Use of the Dune Shacks of the Peaked Hill Bars

Historic District, CaPe Cod;
o provide appropriate opportunities for the public to experience the themes and resource

values of the historic district;
o take advantage of partnership opportunities where appropriate;

minimize interference with the natural dune processes that are part of the overall dune

system;
establish preservation maintenance practices and consultation processes between the

national seashore and dune shack occupants that will protect the historic structures and

cultural landscapes and adhere to the Secretary ofthe Interiar's Standardsfor the

Treatment of Historic Properties.

The EAlAoE for this proposal was initially released on April 27,2011 for a 30-day agency and

public review period in accordance with the National Environmental Policy Act of 1969, as

amended [NEPA), the implementing regulations of the Council on Environmental Quality (40
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CFR 1500-1508.9) (CEQ), and NPS Director's Order #12: Conservation Planning,
Environmental Impact Analysis and Decision-Making (DO-12) and accompanying DO-12
Handbook (2001). The initial deadline for comments was June 10,2011; however, at the request
of the Provincetown Board of Selecfinen the public review period was extended to June 17,
2011. As part of the public review process a public meeting was held on May 10,2011 to discuss
the plan. The EAlAoE described the goals of the project; presented arange of reasonable
altematives, including the no-action alternative; analyzed the effects of each alternative on the
human environment; and solicited agency and public comments on the proposed action.

SELECTED ALTERNATIVE

Based on the analysis presented in the EAlAoE, the NPS has selected Alternative B: Limited
Mix of Use and Occupancy Q.{PS Preferred Alternative) for implementation. The selected
alternative is described on pages 2I-29 of the EAlAoE.

The selected alternative will meet the purpose and need of the project by including guidance to
provide for the long-term care and commitment to the historic district including, but not limited
to:

r maintaining the cultural significance of the historic district through living and sharing the
dune experience, and the taditions, stories, and mernories;

o maintaining and preserving the dune shack structures;
o maintaining and preserving the cultural and natural landscape;
o maintaining the district's historic connection to the development of art and literature in

America-

Occupancy and Use

The selected alternative will encourage frequent occupancy of the shacks in a combination of
residential, programmatic and public, and/or recurrent caretaker use. It is anticipated that dune
shack use will be distributed as approximately 40 percent long-term residential,20 percent
medium-term residential or nonprofit organizations (with 3-10 year rotations), and 40 percent
nonprofit organizations serving a range of appropriate programmatic and public uses. Mixed use

within individual dune shacks and for the shacks as a whole will be supported.

In addition to considering current dune shack use, decisions about the use ofparticular shacks

will be guided by recognition of what is most suitable, given a particular shack's history, size,

location, and condition.

Management Instruments and Selection Griteria

A variety of management instruments will be used for preserving and allocating use of the dune
shacks. Ieasing will be favored for long-term residential stewards, and agreements or leases

would be favored for nonprofits for public and programmatic uses. The selected alternative
establishes a list of criteria that the national seashore will consider when selecting stewards for
the dune shacks. In addition to criteria defined in NPS leasing law (36CFR Part i 8), separate and

distinct criteria will be established to guide decisions related to long-term residential occupancy
(up to 20 years), medium-term stewardship and occupancy (3-10 years), and
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progranunatic/public stewardship and occupancy. During the leasing process, the national
seashore will advocate for a technical advisor from the nationat r.*-hor. to be present to advise
the evaluation panel.

Transition Procedures

The selected alternative also establishes specific procedures for transitions in stewardship of a
dune shack. Distinct protocols will be provided to guide the following situations:

o transition from current special year-to-year permiF to longer term arrangements;o predictable expiration of terms of an existing agreement, Iease, or stipulation of use;o unpredictable expiration of terms of an existing agreemen! lease, stipulation, or
reservation of use (death of person, failure to comply with lease, sudden vacancy, or
failure of an organization).

The permit selection process will include evaluation standards consistent with those outlined
under "Management lnstruments and Selection Criteria.,,

Public Access

Consistent with the national seashore's broad interpretation of public access to include both
physical and intellectual access to the historic distict's resources and themes, public access
encompasses opportunities for intellectual, experiential, and interactive access. All stewards of
the dune shacks, including leaseholders and agreement holders, will be encouraged to contribute
to public understanding and access (including intellectual access) to the historic dishict through a
range of diverse, low-impact opportunities for access that reflect the unique nature and sensitive
resources, and the need for privacy to experience the values of dwelling in the dunes. Such
contributions will include opportunities for education, outreach, and experiential activities and
will be carefully considered to ensure the level of use is consistent with preserving the qualities
of the historic district. Some, but not all, shacks will provide public access via short-tenn
occupancy (defrned as one to three weeks in residency in a specific shack). As described in the
selected alternative, examples of short-term occupancy are: artist or writer residencies or other
competitive programs, fair allocation of time via lottery or other means, caretakers, or occupancy
made available by residential leaseholders.

The selected alternative will include day access for the general public through guided,
prograrnmed ranger walks and authorized dune taxi tours. In addition to programmed day visits,
independent walk-in day visitors will be allowed. To preserve the environment of solitude and
contemplation recognizedin the eligibility of the historic distuic! the national seashore will
provide minimal, effective, clear signage about the privacy of the shacks that will also encourage
resource sensitive behavior. Additionally, the NPS will work with historic district stakeholders to
encourage the use of traditional paths and roads, and to reduce and minimize the creation of new
footpaths or tails that infringe on the shack dweller's opportunity for solitude or erode the
natural landscape.

The national seashore and dune dwellers will work collaboratively to improve the current over-
sand driving instructional video and/or develop new ffaining strategies specifically about inner-
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dune driving to reinforce etiquette and care of the resource. Vehicle haffrc will continue to be

minimized in the historic distict, outside of access to the shacks by residents, national seashore

maintenance and visitor and resource protection stafl and permitted dune taxi tours' The NPS

will consider implications of parking areas on historic district access and impact'

To clarify and simplify the expectation for maintenance, upkeep, and repair of the.dune shacks'

the national seashore will distribute to dune shack stewards "A Quick User's Guide to Eune

Shack Maintenance and Repair" to provide guidance on acceptable repair methods and the list of

compatible and incompatibie materials for rihabilitation and repair. Stewards also will receive

materials, such as appiicable portions of the Historic Structures Report (HSR) and Cultural

Landscape Report (CLR) *a *t. list of character-defining features for their shack to help them

clearly identifu the character-defuring features that should not be radically changed obscured,

damaged, or destroyed when making decisions regarding maintenance, rehabilitation, and repairs

to shacks.

Four levels of maintenance actions, with different levels of documentation and review, will be

established to account for the following:

. routinepreservation;

. minor maintenance and repair;
o replacement and repairs with in-kind materials;
o replacement and repairs that use different materials or otherwise make dramatic changes.

In the event of a true emergency (e.g., window or door blows out in a storm, major roof leak),

dune shack occupants witl be permitted to make the necessary repairs, in compliance with NPS

policies, and consult with national seashore staffas soon as possible.

Although the experience of the shacks implies a simpler, rustic lifestyle, certain amenities

including heating, water retrieval and disposal (sink, showet, and toilet), lighting, and food

storage and preparation mechanisms have been incorporated into several of the dune shacks. The

national seashore will maintain the existing variety of amenity levels as appropriate to the use.

Where possible, the present and historic level of amenities will be the basis for any decision

regarding modernization or addition of amenities. Wherever possible the addition of amenities

placed on th. exterior of a shack will be discreet or hidden (minimally visible, if at all) and will
be removable without disturbing the historic fabric of the structure. The national seashore will
clarifu expectations regarding amenities on a shack-by-shack basis during the leasing process.

The selected alternative will encourage the use of sand fencing for erosion conhol, instead of
ptastic fencing, wooden pallets, erosion matting, or hay bales. Fencing of more than 1,000 feet

will require consultation with the NPS. Additionally, beach grass plantings will be encouraged,

instead of salt spray rose or other nonnative species andlor the use of imported fill. Plantings of
0.25 acres or more will require NPS consultation.
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OTHER ALTERNATIVES CONSTDERED

One other alternative was considered in the EAlAoE, which was Altemative A: No-Action
Altemative (Continued Existing Management), described on pages 19-21 of the EAlAoE. Under
this altemative, current management, operations, and conditions would continue within the
historic district. Decisions about dune shack occupancy would still be made on a case-by-case
basis, without a comprehensive, systematic decision-making approach. Current uses of the 1g
NPS-owned dune shacks would continue, as stipulated in existing management insffuments.

Visitor experiences would be much the same as today. For example, day visitors would still
access the historic disfrict on foot or with a private tour vendor. The national seashore would
continue to use its website and visitor centers to educate visitors about the protection of dune
resources. Vehicle access to the historic district would still be limited to NPS staff, emergency
vehicles, dune shack dwellers, organizations occupying the dune shacks, and authorized dune
taxis.

Under the no-action alternative, maintenance of the dune shacks would continue to be carried out
by the current dwellers. The cultural landscape would be managed under current policies. Some
traditional activities that have been allowed in the historic distric! such as planting small gardens
and installing plastic fencing, would likely be curtailed in response to CLR recommendations.

Alterrrative A was not chosen as the selected alternative because it does not meet the purpose and
need of the proposed action. Alternative A would not establish guidelines for the preservation
and use of the historic district to ensure clear direction for NPS managers, dune shack dwellers,
users, and advocates. Decisions would continue to be made on a case-by-case basis, making
consistency difFrcult. The case-by-case approach could also lead to more modern improvements
to the shacks, diminishing the rustic and isolated nature of the historic district.

ENVIRONMENTALLY PREFERRED ALTERNATIVE

In accordance with the DO-12 Handbook, the NPS identifies the environmentally preferable
alternative in its NEPA documents for public review and comment (Sect. a.5 E(9)). The
environmentally preferable alternative is the alternative that causes the least damage to the
biological and physical environment and best protects, preserves, and enhances historical,
cultural, and natural resources. The environmentally preferable aiternative is identified upon
consideration and weighing by the responsible official of long-term environmental impacts
against short-term impacts in evaluating what is the best prctection of these resources. ln some
situations, such as when different alternatives impact different resources to different degrees,
there may be more than one environmentally preferable altemative (43 CFR 46.30).

Based on the analysis of environmental consequences of each alternative presented in chapter 4
of the EA/AoE, Alternative B is the environmentally preferred alternative. This alternative best
protects and preserves the cultural and natural resource of the historic district by establishing
guidelines for use and maintenance of the dune shacks that would not only preserve the
structures, but also preserve the experiential activities that are so closely linked to the historic
district.
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MITIGATION MEASURES

The selected alternative does not include any specific mitigation measures'

It is 5pS practice to comply with or exceed local and state water quality and erosion and

sediment control regulations. Any soil-disturbing activities will take place in accordance with

relevant federal, state, and local regulations and best management practices'

WHY THE SELECTED ALTERNATIVE WILL NOT
HAVE A SIGNIFICANT EFFECT ON THE HUMAN
ENVIRONMENT

As defined in 40 CFR g i508.27, significance is determined by examining the following criteria.

1) Impacts that may have both beneficial and adverse aspects and which on balance may be

beneficial, but that may still have significant adverce impacts that require analysis in an

Environmental Impact Statement (EIS).

Implementation of the selected alternative will result in both beneficial and minor, adverse

impacts; however, no major or significant impacts were identified that will require analysis in an

EIS. Impacts of the selected altemative on soundscapes, use and experience, dune shack dweller

experience, historic district/structures, cultural landscapes, and dune processes were identified

and are described in detail in chapter 4 of the EA/AoE.

The selected alternative continues the existing use of area trails and dune shacks as residences, as

well as motorized access, shack maintenance, and generator use. This use will result in a

localized, long-term, minor adverse impact on the natural soundscape. A long-term,locaLized,

minor to moderate beneficial change to the visitor experience within the historic district will
occur as a result ofadded opportgnities for visitors, such as new education oppornrnities, ranger-

guided tours, and opportunities to meet dune shack dwellers. A localized, long-term, moderate

beneficial impact to the dune shack dweller experience will result because dune shack dwellers

will be able to better plan their future occupancy of their shacks and visitor use of the district will
be better integrated into dune shack dweller experience. The selected alternative will result in a

long-term, localized moderate beneficial effect on the structures and features of the historic

district because any changes to the historic structures or cultural landscape will be guided by the

HSR and CLR. A localized, long-term, moderate beneficial effect on the structures and features

of the cultural landscape will occur by preserving the shacks in the landscape' A long-term,

localized, minor beneficial effect on dune ecosystems will occur as a result of implementing

measures such as encouraging the planting of native grasses and providing dune shack dwellers

with guidance regarding fencing and maintenance practices. On balance, the selected alternative

will have beneficial impacts and none of the adverse impacts are significant that require analysis

in an EIS. The NPS will continue to consult with the Massachusetts State Historic Preservation

Offrcer (SHPO) and federally recognized tribes as the project is implemented.

2) The degree to which public health and safety are affected.
The selected alternative will not have an impact on public health and safety'
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3) Any unique characteristics of the area (proximify to historic or cultural resources, wild
and scenic rivers, ecologically critical areas, wetlands or floodplains, and so forth).
As described on page i of the EAlAoE, and considered throughout the document, the Dune
Shacks of Peaked Hill Bars Historic District is itself a historic resource. Detailed information
about the historic district is included in the July 2010 Cape Cod National Seashore Advisory
Commission Report on the Preservation and Use Plan/Environmental Assessment for the bune
Shacks of the Peaked Hill Bars Historic District. The 18 NPS-owned dune shacks-that comprise
the historic district are described on pages 47-48 of the EAlAoE, including the year each was
built and a summary of the unique features associated with the dune shack. Thscultural
landscape of the historic district is described on page 49 of the EA/AoE. Character-defining
features of the landscape include a circulation network of vehicle trails, driveways, and foopaths
that connect the shacks to each other and to the historic district boundary, adjacent features, and
the ocean. Broad views within the district include the open dune landscape, ocean, Pilgrim
Monument, Provincetown water tower, and in some locations, neighboring shacks and the
Province Lands Visitor Center.

The selected alternative does not include modifications to the cultural landscape and will
consider shack history, size, location, and condition when making decisions about the
occupancy, appropriate useo and other treatrnents to the dune shacks. Specific procedures will be
followed for transitions in shack stewardship. Additionally, changes to the historic structures and
cultural landscape will be guided by the HSR and CLR and the Setetary of Interior's Standards
for the Treatment of Historic Properties.Impacts associated with the selected alternative are not
expected to be significant, and the NPS will continue to consult with the Massachusetts SI{pO.
federally recognized tribes, and other consulting parties.

As described on page 15 of the EA/AoE, based on Flood Insurance Rate Maps created by the
Federal Emergency Management Agency (FEMA), the historic district is within 100-year and
500-year flood boundaries as well as an area of minimal flooding. However, the selected
alternative is not expected to modif, or influence existing floodplains.

Also described on page 15 of the EA/AoE, while dune slack wetlands occur within the
boundaries of the historic district, the selected alternative will not result in impacts to those
wetlands.

The coastal dune system is a unique resource, and the selected alternative will maintain a
situation in which the historic district and visitor use can be preserved without interfering with or
degrading natural processes.

There were no wild and scenic rivers, ecologically critical areas, or prime farmland identified
within the project area.

4) The degree to which impacts are likely to be highly controversial.
As measured by public comment on the EA/AoE, the environmental effects of this project are
not likely to be highly controversial. During agency and public review and comment period,
comments were received from one state agency and the Board of Selectrnen of Provincetown,
and over 45 comments were received from private individuals and organiz.ations. Generally the
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comments were supportive of continuing preservation of the shacks and access as described

under the selected alternative. Comments included individual recollections about associations

with use of the dune shacks. A more detailed discussion of the comments from the Board of

Selectmen of Provincetown is described below under "Public Involvement'"

O The degree to which the potential impacts are highly uncertain or involve unique or

unknown risks.
No highly uncertain, unique, or unknown risks were identified during preparation of the EA/AoE

or the public review period.

6) Whether the action may establish a precedent for frrture actions with significant effects, or

represents a decision in principle about a future consideration.

The selected alternative neither-establishes NPS precedent for future actions with significant

effects nor represents a decision in principle about a future consideration. Future actions will be

evaluated through additional, project-specific planning processes that incorporate requirements

ofNEPA, Section 106 of the National Historic Preservation Act, and NPS policies.

7) Whether the action is related to other actions that may have individual insignificant

impacts but cumulatively significant effects. Significance cannot be avoided by terming an

action temporary or breaking it down into small component parts.

Impacts of the selected alternative on soundscapes, use and experience, dune shack dweller

exferience, historic sfuctures, cultural landscapes, and dune processes were identified in the

EA/AoE. As described in chapter 4 of the EAlAoE, cumulative impacts were defined by

combining the impacts of the selected altemative with the impacts of other past present, and

reasonably foreseeable future actions.

The selected alternative will contribute an imperceptible to noticeable beneficial impact on

cumulative actions for all resources except soundscapes, to which the selected alternative will
contribute an imperceptible adverse increment through continuation of existing uses. The overall

cumulative impact on resources ranges in intensity from negligible to moderate but does not

result in significant cumulative impacts.

8) The degree to which the action may adversely affect historic properties in or eligible for
listing in the National Register of Historic Places, or other significant scientific, archeological,

or cultural resources.
As discussed on page 13 of the EA/AoE, the dune shacks and the dune landscape surrounding

them are contributing elements to the historic district, which is listed on the National Register of
Historic Places because they represent a rare and fragile properly type and have associations with

the historic development of American art, literature, and recreation. The selected alternative was

developed to provide management strategies specifically to preserve the dune shacks.

Pages 58-62 of the EA/AoE describe the defined management approach for the cultural resources

of the historic district associated with the selected alternative. The HSR and CLR

recommendations and standards for shack maintenance by current lease or agleement holders

will better preserve the character-defining features of the structures and the historic district. After

applying the Advisory Council on Historic Preservation (Advisory Council) regulations 36 CFR
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800, the NPS found that the selected alternative will have no adverse effect on the historic
structures or the cultural landscape.

Pursuant to 36 CFR 800.4(dxl) and 36 CFR S00.5(b), the Massachusens Historical Commission
(MHC) received a copy of the EA/AoE, and NPS requested a concrurence in the finding of no
adverse effect. During the course of consultation with the MHC additional information was
provided by the NPS. The MHC has not objected to the determination; however, to date, the
MHC has not concurred with the NPS determination of no adverse effect. On January 25,2012
the NPS provided additional information to MHC but did not receive a response. The NpS
assumes MHC concurrence based on the lack of response.

Copies of the correspondence are contained in appendix B.

Copies of the EAlAoE were provided to the Mashpee Wampanoag Tribe, the Wampanoag Tribe
of Gay Head-Aquinnfr, *l the Advisory Council. No comments were received from any parfy.

9) The degree to which an action may adversely affect an endangered or threatened species
or its habitat
The presence ofendangered and threatened species, and associated habitat, is described on pages
15-16 of the EAlAoE. The piping plover (Charadrius melodus) may be found within the historic
district and occasionally nest in the interdunal areas. The national seashore currently adheres to
the existing piping plover protection guidelines which are designed to avoid advene effects to
piping plovers. As such, the selected alternative will conform to these guidelines and
implementation of the selected alternative is not likely to adversely affect the threatened piping
plover' The U.S. Fish and Wildlife Seruice (IJSFWS) provided comments concurring wifiritris
approach. A copy ofthe correspondence is included in appendix B.

In addition to the piping plover, state-listed species known to exist in the general location of the
historic district include the Eastern spadefoot toad (Scaphiopus holbrookii) and the diamond-
backed terrapin (Malaclemys terrapin). The Eastern spadefoot toad is known to inhabit the Outer
Cape where the vast sand dunes and many shallow, temporary ponds create an ideal habitat. The
diamond-backed tenapin primarily inhabits salt marshes, but females move into adjacent sandy,
dry, upland areas for nesting. The selected alternative does not involve any construction or other
activities that will disturb the existing habitat of these species, therefore, these species and their
habitat will not be impacted by the selected alternative.

10) Whether the action threatens a violation of federal, state, or local law or requirements
imposed for the protection of the environment
The selected alternative does not violate federal, state, or local environmental protection laws.

IMPAIRMENT OF PARK RESOURCES OR VALUES

By enacting the NPS Organic Act of 1916 (Organic Act), Congress directed the U.S. Department
of Interior and the NPS to manage units "to conserve the scenery and the natural and historic
objects and wildlife ttrerein and to provide for the enjoyment of the same in such a manner and
by such a means as will leave them unimpaired for the enjoyment of future generations" (16
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usc $ 1). congress reiterated this mandate in the Redwood National Park Expansion Act of

197g by stating that NPS must conduct its actions in a manner that will ensure no "derogation of

the values and purposes for which these various areas have been established, except as may have

been or shall bi directly and specifically provided by Congress" (16 USC 1a-1)'

NpS Management policies 2006,Section !.4.4, explaihs the prohibition on impairment of park

resources and values:

White Congress has given the Service the management discretion to allow

impacts *ittritr parks;that disuetion is limited by the statutory requirement

(generally enfoiceabie by the federal courts) that the Park Service must leave park

resources and values unimpaired unless a particular law directly and specifically

provides otherwise. This, the comerstone of the Organic Act, establishes the

pri*ury responsibility of the National Park Service. It ensures that park resources

and values will continue to exist in a condition that will allow the American

people to have present and'future opportunities for enjoyment of them'

The NPS has discretion to allow impacts on park resources and values when necessary and

appropriate to fuIfilI the purposes oia park (NIPS 2006 sec. 1.4.3). However, the NPS cannot

uitb* un adverse impactihai would constitute impairment of the afilected resources and values

(NpS 2006 sec 1.4.3). An action constitutes an impairment when its impacts "harm the integrity

of park resources or values, including the opportunities that otherwise would be present for the

enjoyment of those resources or values" CllpS ZOOO sec 1.4.5). To determine impairment, the

NpS must evaluate "the particular resources and values that would be afflected; the severity,

duration, and timing of tie impact; the direct and indirect effects of the impact; and the

cumulative effects of the impact in question and other impacts" OIPS 2006 sec 1.4.5). A

determination on impairment for thJselected altemative is attached to this Finding ofNo

Significant Impact (FONSD (appendix A).

PUBLIC INVOLVEMENT

On October B,z}}g,the national seashore released a public scoping brochure for the EA/AoE for

public review and comment. The national seashore also issued a press release and created a

project webpage on the NPS Planning, Environment and Public Comment (PEPC) website

(frttp:lpartit*oing."ps.gov/caco) to post information' announce meetings, and provide a

iorutlon foittre public to make comments electronically. lnformation was also provided to the

public on the park's website (htp://www.nps.gov/caco/parkmgmt/dune-shacks-of-the-peaked-

hill-bars-historic-district.htmj. The public wasinvited to submit comments on the scope of the

planning process, issues, concerns and potential alternatives through November 12,2009' During

itt. r.ofiog period, a public scoping meeting was co-sponsored by the national seashore and the

Cape iod l,tational Seashore advisory Commission. This meeting was held at the Provincetown

Center for Coastal Studies in Provincetown, MA, on October 19,20A9. The meeting presented

information about the development of the plan and planning processes- NPS personnel were

present to answer questions, provide additional information to meeting participants, and record

public input. During the scoping period 77 pieces of correspondence were received'
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The EA/AoE was made available for public review and comment beginning April 27,20II. A
press release announcing the document's availability was published in local newspapers and on
the NPS website. Copies of the press release announcing the EAlAoE's availability were sent to
interested parties. The EA/AoE was posted on the park's and the NPS's PEPC websites, and hard
copies were placed in national seashore visitor centers and headquarters buildings, town offices
in Provincetown and Truro, and libraries in Truo and Provincetown. The EAlAoE was
distributed to federal, state, and local regulatory agencies; towns; and interested individuals for
their review.

A public meeting to discuss the EA/AoE was held on May 1A,2011 at the Province Lands
Visitor Center in Provincetown, MA. The meeting was announced via press release sent to the
medi4 towns, and interested parties, and advertised on the NPS's PEPC webpage as well as on
the park's website. Twenty-six people attended the meeting. Individuals were invited to ask
questions and present concems during the meeting. Most speakers had technical questions about
future leasing/permit requirements and standards. One speaker expressed a concem that the
EA/AoE did not incorporate more language concerning preservation of ethnographic values.

During the public review and comment period, over 45 comments were received from interested
individuals. These comments were received on the park's PEPC website, by e-mail, and via US
mail. Most comments favored retention of the shacks for the public and continued use by
organizations and individuals. Comments were also received about the unique nature of visits to
the national seashore and the need to continue the opportunity for overnight stays at the dune
shacks. The majority of the comments supported alternative B.

A letter from the Board of Selectmen of Provincetown expressed several concerns about future
dune shack use and management. The letter from the Board of Selectmen and the NpS response
are contained in appendix C.

No public or agency comments were received requiring a change in the analysis of alternatives.
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FINDIT.IG OF NO SIGNIFICANT IMPACT

The NPS has selected Altemative B: Limited Mix of Use and Occupancy. The selected

alternative is described on pages 2l-29 of ttre EA/AoE. The selected altemative will not

constitute an action that normally requires preparation of an EIS. The selected altemative will
not have a significant effect on the human environment. Negative environmental impacts that

could occur are minor or moderate in intensity. There art no significant impacts on public health,

public safety, threatened or endangered species, sites or disricb listed in or eligible for listing in
the National Register of Historic Places, or other unique characteristics of the region. No higJtly

uncertain or controversial impacts, unique or unknown risks, significant cumulative effccts, or

elements of precedence were identified. Imple,mentation of the selectrd alternative will not
violate any fedeml, state, or local environmental laws.

Based on the foregoing, it has been det€rmined that an EIS is not required for this action and thus

will not be prepared.

Recommended:
George E. Price, Jr., Superinterident
Cape Cod National Seashore

Approved:
R Reidenbacb, Regional Director

Northeast Region, National Park Service
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APPENDIX A: FINAL IMPAIRMENT
DETERMINATION

The }rIPS has developed Interim Guidancefor Impairment Determinations in NPS NEPA
Documents. That guidance builds upon the statutory direction of the NPS Organic Act to manage
resources "unimpaired for future generations" and the interpretation by the NPS of legislative
direction in the NPS Management Policies 2006.

The NPS Management Policies 2006,Section L4.4, explains the prohibition on impairment of
park resources and values:

While Congress has given the Service the management discretion to allow
impacts within parks, that discretion is limited by the statutory requirement
(generally enforceable by the federal courts) that the Park Service must leave park
resources and values unimpaired unless a particular law directly and specifically
provides otherwise. This, the cornerstone of the Organic Act, establishes the
primary responsibility of the National Park Service. It ensures that park resources
and values will continue to exist in a condition that will allow the American
people to have present and future opportunities for enjoyment of them.

Wner ls IMpAIRMENT?

NPS Management Policies 2006, Section 1.4.5, What Constitutes Impairment of Park Resources
and Values, and Section L4.6, Wat Cowtitutes Park Resources and Valu.es,provide an
explanation of impairment.

Impairment is an impact that, in the professional judgment of the responsible NPS manager,
would harm the integrity of park resources or values, including the opportunities that otherwise
would be present for the enjoyment of those resources or values.

The NPS has discretion to allow impacts on park resources and values when necessary and
appropriate to fulfill the purposes of a park G\rPS 2006 sec. 1,4.3). However, the NPS cannot
allow an adverse impact that would constitute impairment of the affected resources and values
OIPS 2006 sec 1.4.3).

Section 1.4.5 of Management Policies 2006 states:



An impact to any park resource or value may, but does not necessarily, oonstitute

impairment. An impact would be more likely to constitute impairment to the

extent that it affects a resource or value whose conservation is:

r neceSS&ry to fulfill specific purposes identified in the establishing

legislation or proclamation of the park;
. key to the natural or cultural integrity of the park or to opportunities for

enjoyment of the park, or;
o identified as a goal in the park's general management plan or other

relevant NPS planning documents as being of significance'

An impact would be less likely to constitute impairment if it is an unavoidable

result ofan action necessary to preserve or restore the integrity ofpark resources

or values and it cannot be further mitigated'

Per Section 1.4.6 of Management Policies 20a6,park resources and values'that may be impaired

include:
. the park's scenery, natural and historic objects, and wildlife, and the

processes and conditions that sustain them, including, to the extent present

in the park: the ecological, biological, and physical processes that created

the park and continue to act upon it; scenic features; natural visibility, both

in daytime and at night; natural landscapes; natural soundscapes and

smells; water and air resources; soils; geological resources;

paleontological resources; archeological resources; cultural landscapes;

ethnographic resources; historic and prehistoric sites, structures, and

objects; museum collections; and native plants and animals;

. appropriate opporfunities to experience enjoyment of the above resources'

to the extent that can be done without impairing them;

. the park's role in contributing to the national dignity, the high public value

and integrity, and the superlative environmental quality of the national

park system, and the benefit and inspiration provided to the American

people by the national park system; and

. any additional attributes encompassed by the specific values and purposes

for which the park was established.

Impairment may result from NPS activities in managing the park, visitor activities, or activities

undertaken by concessioners, contractors, and others operating in the park. Impairment may also

result from sources or activities outside the park, but this would not be a violation of the Organic

Act unless the NPS was in some way responsible for the action'

How ls AN ltupatnrtleNT DETERMINATIoN Mnoe?

Section I.4.7 of Manngement Policies 2006states, "[i]n making a determination of whether there

would be an impair-.it, an NPS decision-maker must use his or her professional judgment. This



means that the decision-maker must consider any environmental assessments or environmental
impact statements required by the National Environmental Policy Act of 1969 (NEpA);
consultations required under Section 106 of the National Historic preservation act 6lfftea;;relevant scientific and scholarly studies; advice or insigh* offered by subject maffer experts and
others who have relevant knowledge or experienr.; *d the results of civic engagement and
public involvement activities relating to the decision.',

Management Policies 2006 further define "professional judgment" as "adecision or opinion that
is shaped by study and analysis and full consideration of all the relevant facts, and that takes into
account the decision-maker's education, training, and experience; advice or insights offered by
subject matter experts and others who have relevant knowledge and experience; good science
and scholarship; and, whenever appropriate, the results of civic engagement and public
involve.ment activities relation to the decision.,,

The Dune Shaclcs of Peaked Hill Bars Historic District Preservation and (Jse

Plan/Environrnental Assessment/Assessmeyt of Effect analyzes impacts to the following ,

resources: soundscapes, use and experience, dune shack dweller experience, historic districts and
stmctures, cultural landscapes, and dune resources. NpS guidance provides that:

impairment findings are not necessary for visitor experience, socioeconomics,
public health and safe6', environmental justice, land use, and park operations, etc.
because impairment findings relate back to park resources and values, and these
impact areas are not generally considered to be park resources or values according
to the Organic Act, and cannot be impaired the same rvay that an action can
impair park resources and values.

As a result, for purposes of this document, irnpairment findings are required for soundscapes,
historic districts and structures, culfural landscapes, and dune resources.

lmprunmeNT DETERMTNATToN FoR THE selecreo Altenruenve

This determination on impainnent has been prepared for the selected alternative described on
pages 2t-29 of the EA/AoE. An impainnent determination is made tor all relevant resource
impact topics analyzed for the selected alternative. An impairment determination is not made for
use and experience, dune shack dweller experience, or operations and infrastructure because
impairment findings relate back to park resources and values, and these impact areas are not
generally considered to be park resources or values according to the Organic Act, and camot be
impaired in the same way that an action can impair park resources and values.

SouttoscAPES

Within the Dune Shacks of Peaked Hill Bars Historic District, natural sounds predominate.
Occasional noise intrusion exists from the nearby highways, arport, and otheiuses outside of the
historic district. The uses proposed for the historic district will not result in activities that will



impact the natural soundscape. Visitors and dune shack users will make occasional noise above

natural ambient sound levels through use of hiking trails and use of dune shacks as residences'

Limited motorized access as well as generator use will continue to cause noise slightly above the

ambient sound levels. Maintenance of the natural soundscape is a recognized value in planning

documents for the national seashore and in the National Register nomination for the historic

district. As a result of the management structure established under the selected alternative, new

uses contributing to impacts to lhe natural soundscapes are unlikely and the existing condition

where natural sounds predominate will be perpetuated. Impacts to soundscapes will not result in

impairment

Hrsronlc Dtsrnlcrs, StRuctuREs, AND CulruRRl-
LANDSCAPES

The selected alternative is structured to continue the preservation and use of the dune shacks

within the historic dishict and the cultural landscape. Provisions of the alternative provide for

predictable cooperative management of the shack structures and seek to maintain a continuity of
use within the historic district. Proposed changes to the structures will be subject to appropriate

levels of review both within the national seashore and under Section 106 of the National Historic
preservation Act and the regulations of the Advisory Council on Historic Preservation. This

review process is designed io provide for continuing use of the dune shacks while allowing for

acceptable modifications for maintenance and adaptive use. The historic resources of the district,

including structures and landscapes, are recognized within the general management plan for the

national seashore and in the National Register nomination for the historic district. The selected

alternative will minimize impacts to the cultural resources of the historic district while

continuing use of the dune shack structures in an isolated setting. Impacts to the historic dishict,

structures, and cultural landscapes will not result in impairment.

Dune Pnocesses

The selected alternative allows for continuing use of the dune shacks within the dynamic setting

of the dunes of Cape Cod. Some measures will be allowed to provide a level of minimal

protection for the dune shacks. The management approach for the dune shacks will encourage

teach grass plantings and use of other native species to stabilize dunes. Use of invasive plants

will bJdiscouraged and steps taken to remove selected exotic species. lmproved interpretation

and trail designation will lessen off-trail use and increase understanding of the need to protect

sensitive dune vegetation. Improved maintenance practices, landscaping, and plantings will
result in a decreased risk of blowouts and damage to dune processes. Preservation of dune

resources and processes is recognized in the enabling legislation for the national seashore and

within planning documents, including the general management plan. Impacts resulting from

implementation of the selected alternative will result in a beneficial effect to dune resources and

will not constitute impairment.



APPENDIX B: CORRESPONDENCE

WITHAGENCIES AND
FEDERALLY-RE COGNIZED TRIBE S



United States Department of the Interior

FISH AND WILDLIFE SERVICE

New England Field Offrce

70 Commercial Street, Suite 300

Concord, New HamPshire 03301-5087

htp : //www. firs. gov/northeasVnewenglandfieldoffice

George E. Price, Jr'

Superintendent
Cape Cod National Seashore

99 Marconi Site Road
Wellfleet, MA 02667

Dear Mr. Price:

This is in response to your october 7,2010 letter requesting that we review the Peaked Hill Bars

Historic District in Provincetown and Truro, Massachusetts, for information on the presence of

federatly endangered or threatened species in preparation of a proposed Environmental

Assessment (Ee) for a Dune Shack District Preservation and use Plan' our comments are

provided in accordance with section 7 of the Endangered Species Act of 1973, as amended (16

u.s.c. 1s31-1s33).

Federally threatened piping plovers (charadrius melodus) primarily nest on the outer sandy

beaches of the Province Lands; however, plovers and their broods have occasionally been

observed using the inner dunes and dune slaci wetlands. The inner dune road at Province Lands'

consisting of t'wo non-contiguous sand roads, may be crossed by plovers while moving between

the outer beach and inner dune habitat, or may be used as a travel corridor' In a July 7 ' 20a7

letter, our office concurred with a "not likely to adversely affecf' determination for essential

vehicle management of this road based on a number of protective measures proposed in your

May 30, 2007 letter requesting our concuffence'

Essantiar vehicle use or proposed construction activities that are identified in the Dune shack

District Preservation and use Plan should include the protective measr-lres outlined in your Ma1'

;d)ffi-b*r-in ora", to avoid uau"ir.ty affecting pipiog plovers. Additionally, to avoid

disfurbing breeding piping plovers, time-of-year restrictions should be identified for proposed

construction activities that may occur near or within piping plover breeding habitat'

Based on information curently available to us, no other federally listed or proposed species or

critical habitat,-a",lre ju.isaiction of the u.s. r'isrr and wildlife Service are known to occur in

the project area.



George E. Price, Jr.
November 8, 2010

Thank you for your cooperation. Please contact Susi von Oettingen of this office at 6A3-223-
2547, extension2Z, if you have any questions or need additional asiistance,

Sincerely yours,

A hn l ffiomasR. Chapman

f f<r'"l Tsupervisor

New England Field Office
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United States Department of the Interior

Nlrroxg,PAnx Senvlce
Cape Cod National Seashore

99 Marconi Site Road
Wellfleet, MAA2667

508.349.3785
50t.349.9052 Fax

IN REPLY REFERTE

H30

May 3,201I

Mashpee Wampanoag Tribe
TribalCouncil
Box 1048

Mashpee, MA

Subject: Dune Shack Historic District Preservation and Use Plan/Environmental

Assessmen/Assessment of Efilect, Cape Cod National Seashore, Provincetown and Truro

Dear Tribal Council:

Under the terms of the National Environmental Policy Aet (NEPA), the National Park Service (NFS) at

Cape Cod National Seashore (CCNS) has prepared an Environmental Assessment (EA) for the

preservation and use of the Dune Shacks of Peaked Hill Bars Historic District at Cape Cod National

Seashore. 36 CFR 800.8 and the Servicewide Programmatic'Agreement, allow the National Park Service to

coordinate the Section 106 process with NEPA. We request your review of the project and our finding of

no adverse effect,

The purpose of this EA is to establish a Dune Shack Historic District Preservation and Use Plan that

prouid"i clear direction and consistency for NPS managers, dune shack dwellers, users, and advocates'

Action is needed at this time to provide for the long-term protection of the historic district as a whole,

including the structures, cultural landscape, and natural environment.

The EA addresses stewardship, access, and occupancy of the historic district. Under the prefened

alternative, the public would continue to have daytime access to the historic district on foot, with'vehicle

tou, op".iiorc, und on guided ranger programs. Off-district venues, such as park visitor centers and art '

galleries would be used to communicate the district's values to the public. Non-profit groups would

continue to provide opporninities for overnight stays by the general public. To perpetuate historic district

traditions, piirrut" residential use would continue under the NPS competitive leasing program' Periods of
occupancy by individuals and non-profit groups would range from three to twenty years depending on the

type of administative instrument selected The objective would be to achieve a balanced mix of uses, in

*hich 
"pptoximately 

40% of the shacks would be used as private residences; 40% would be used by non-

profits with opportunities for public ovemight stays; and the remainin g2Ao/o wauld be allocated to either



1

category' Individuals or groups that occupy fhe shacks wourd confinue to perform preservationmaintenance and bear the maintenantt .ortr. Preservation raint n*", practices would be prescribed forthe historic buildings and the landscape' The addition of amenities, such as solar panels, septic systems,and electricity would be evaluated on'a case-by-case uasis. rrre p-alt superinte"d."t;;ld be responsiblefor making decisions for the'historic districl and a staniling ror;Jft.. of the commission would assist theNational park service in carrying out the pran. 
trrw vr r,s uulr'rrtsslon

fhe EA briefly discusses several alternafives that were considered but subsequently dismissed fromdetailed analysis' These include: operating the shacks as bed anJ ureamast businesses; using at the shacksas private residences and etiminating overnight u-se by trr. puuri.; uacating the buildings and interpretingthe disfict tili a museum; using the shacks as:backcount y Jr,rri.ir; *ing volunteers to maintain the shacksin exchange for occupancy. 
rr'o 'v'er'!vvrr rv rrrer

The EA also includes a No Aotion alternative, in which deeisions about historic preservation, occupancy,and public access wourd continue to be made on a case-by-cas;;;ir.

ccNS held a public scoping meeting in Provincetown on october 19,2009 todiscuss the planning
process' and public input was taken. Between Novemb er 2009 and July 2010 the ccNs Advisory
Commission's Dune Shack Subcommittee met l l times to discuss altematives. All of the meetingis werepublicly noticed, and members of the public attended every meeting, The subcommittee included
representatives of the towns of Truro and Provincetown;.long+ime-tlune dwelling families; non-profit
organizations that provid. ry:t in residence programs and ovemight stays uy tr,. p"uii"; a private vehicle
tour operator; and Friends of the cape cod Nationar seashore.

In May, 2010 the subcommittie presented its draft report at a public meeting, and input was takejn. In July,
2010, the full commission adopted the subcommittee;s report. The report forms the basis for the EA,s
prefened alternative.

We look forward to your review of this proposal to ensure that cultural resources are adequately considered
in the EA' If you have any questions, please contaci William Burke, Section 106 Coordinator, at (50g)
255-3421ext. t4.

Sincerely,

cc:

Massachusetts Historical coi,nmission--state Historic preservation offrcer
Wampanoag Tribe of Gay Head (Aquinnah)
Provincetown Historical Commission
Pilgrim Monument and Provincetown Museum
Truro Historical Commission

George El Price, Jr.



United States Department of the Interior

Nnrtonll PaRr Snnvtcn
Cape Cod Netional Seashore

99 MarconiSite Road
Wellfleet, tvthLNAI

508.349.3785
508.349.9052 Fax

IN REPLY REFER TO:

H30

May 3,2011

Bettina Washington
Tribal Historic Preservation Officer
Wampanoag Tribe of Gay Head (Aquinnah)

20 Black Brook Road

Aquinnah, MA 02535

Subject: Dune Shack Historic District Preservation and Use Plan/Environmental

Assessment/Assessment of Effect, cape cod National seashore, Provincetown and Truro

Dear Ms. Washington:

Under the terms of the National Environmental Policy Act (I'{EPA), the National Park Service (NPS) at

Cape Cod Nationat Seashore (CCNS) has prepared an Environmental Assessment (EA) for the

preservation and use of the Dune Shacks of Peaked Hill Bars Historic District at cape cod National

seashore. 36 CFR 800.8 and the servicewide Programmatic Agreement, allow.the National Park service to

coordinate the Section 106 process with NEPA. We request your review of thd project and our finding of

no adverse effect.

The purpose of this EA is to establish. a Dune Shack Historic District Preservation and Use Plan that

provides clear direction and consistency for NPS managers, dune shack dwellers' users' and advocates'

Action is needed at this time to provide for the long-terir protection of the historic district as a whole'

including the structures, cultural landscape, and natural environment

The EA addresses stewardship, access, and occupancy of the historic district' Under the prefened

alternative, the public would continue to have auytirn" access to the historic district on foot, with vehicle

tour operatOrs, and on guia"a t*gtr programs. Ciff-Aittti.t venues, such as park visitor centers and art

galleries would be useito "o***i"ut" 
the district's values to the public. Non-profit groups would

continue to provide opportunities for overnight stays by the general-public' To perpetuate historic district

traditions, private residential use would continue una"i ttt" NPS competitive leasing program' Periods of

;*|;;-bi.i"aiuiauun and non-profit groups would rdnge from three to twenty years depending on the

type of administrative instrument selected. The objeetive wtuld be to achieve a balanced mix of uses, in

which approximately 40% of the shacks would be used as private residences; 40olo would be used by non-



profits with opportunities for public overnight stays; and the remainin g\q%would be allocated to eithercategory' Individuals or groups that occupy-thr rtra.tr would ,ontinu, to perform presewationmaintenance and bear the maintenantt .ottr. Preservation maintenance practices would be prescribed forthe historic buildings and the landscape. The-addition of amenities, such as solar panels, septic systems,and elechicity would be evaluated on-a.case-by-"mr uurir. it 
" 

p-uilr rup"rintendent *oura be responsiblefor making decisions fq tt t historic district, and a standing 
"orrnitt"" 

of the commission would assist theNational Park Service in carrying out.the plan.

The EA briefly discusses several alternatives that were considered but subsequently dismissed from
detailed analysis. These include: operatingthe shacks as bed and breakfast businesses; using all the shacks
as private residences and eliminating overnight use by the public; vacating the buildings and interpreting
fhe dishict as a museum; using the shacls aJbactcountry shelters; using iolunteers to-maintain the shacks
in exchange for occupancy.

The EA also includes a NoAction atternative, in which decisions about historic preservation, occupancy,
and public access would continue to be made on a case-by-case basis.

CCNS hetd a public scoping meeting in Provincetowi on October lg,zrJ[gto discuss the planning
process, and public input was taken. Between Novemb er 2009 and July 20 t0 the CCNS Advisory
Commission's Dune Shack Subcommittee met I I times to discuss alterna:tives. All of the meetings were
publicly noticed, and members of the public attended every meeting. The subcommittee included
representatives of the towns of Truro and Provincetown; long-time dune dwelling families; non-profit
organizations that provide artist in residence programs and ovemight stays.by the public; a private vehicle
tour operator; and Friends ofthe Cape Cod National Seashore.

In May, 2010 the subcommittee presented its draft report at a public meeting, and input was taken. In July,
2010, thq full commission adopted the subcommittee's report- The report forms the basis for the EA's
prefered altemative.

We look forward to your review of this proposal to ensure that cultural resources are adequately bonsidered
in the EA. lf you have any questions, please contact William Burke, Section 106 Coordinator, at (508)
255-3421 ext.14.

Sincerely,

George E. Price, Jr.
Superintendent

cc:

Massachusetts Historical commission--State Historic preservation officer
Mashpee Wampanoag Tribe
Provinoetown H istorical Commission
Pilgrim Monument and Provincetown Museum
Truro Historical Commission 1



United States Department of the Interior

Narloxll, P,lnx SsRvlcn
Cape Cod National Seashore

99 Marconi Site Road

Wellfleet, MA02667
508.349.3785

sog.glg.gosi tr'ax

IN REPLY REFER TO:

H30

May 3, 2011

Brona Simon
Executive Director
Massachusetts Historical Commission
22AMamssey Boulevard
Boston, MA 02116

Subject: Dune Shack Historic piitrict Preservation and Use PlanlEnvironmental

AssessmenyAssessment of Effect, Cape Cod National Seashore, Provincetown

and Truro

Dear Ms. Simon:

Under the terms of the National Environmental Policy Act (NEPA), the National Park Service

(NpS) at Cape Cod National Seashore (CCNS) has prepared an Environmental Assessment (EA)

bt tne preservation and use of the Dune Shacks of Peaked Hill Bars Historic District aICape

Cod National Seashore. 36 CFR 800,8 and the Servicewide Programmatic Agreement, allow the

National Park Service to coordinate the Section 106 process with NEPA. We request your

review of the project and ow finding of no adverse effect.

The purpose of this EA is to establish a Dune Shack Historic District Preservation and Use Plan

ttrat provides clear direction and consistency for NPS managers, dune shack dwellers, users, and

advocates. Action is needed at this time to provide for the long-term protectionof the historic

district as a whole, including the structures, cultural landscape, and naturafenvironment.

The EA addresses stewardship, access, and occupancy of the historic district. Under the preferred

altemative, the public would continue to have daytime access to the historic district on foot, with

vehicle tour operators, and on guided ranger programs. OfFdistrict venues, such as park visitor

centers and art galleries would be used to communicate the district's values to the public- Non-

profit groups would continue to provide opportunities for overnight stays by the general public.



To perpetuate historic district traditions, private residential use would continue under the Npscompetitive leasing program. Periods of occupancy uylnai"ia*ls and non-profit groups wouldrange from three to yenty years depenghg * a"'orrit"i"a*i"istrative instrument selected.The objective would be to achieve u ual*La toi" ofur"r,ln *nich approximat ely 4yo/oof theshacks would be used as private residences;40% would be used by non-profits withopporfunities for public ovemight stays; and the remainin g2a%would be allocated to eithercategory' Individuals or groups that occupy the shacks *o-uta continue to perfcirm preservation
maintenance and bear the maintenance costs. Preservation maintenance practices would beprescribed for the historic buildings *dth;l;dr*p.. rrt. .oairion of amenities, such as solarpanels, septic systems, and electicity would be evaluated on a case-by-case basis. The parksuperintendent would be responsible for making desisions for the historic district, and a standingcomrnittee of the commission would assist the frational Park Service in carrying out the plan.

St El briefly discusses several alternatives that were considered but subsequently dismissed
from detailed analysis. Ttt" include: operating the shacks as bed and breaktlst businesses;
using all the shacks as private residences and eiiminating oue*ieht;;il;;;fic; vacating
the buildings and interpretipg the district as a museum; using the shacks i" uu&.o*try shelters;using volunteers to maintain the shacks in exchange foi occJpaocy.

The EA also includes a No Action alternative; in which decisions about historic preservation,
occupancy, and public access woufd continue to be made on a case-by-case basis.

qCNS held a public scoping meeting in Provincetown on October lg,zl}gto discuss theplanning process, and public input was taken. Between November zooq ana July 2010 the
CCNS Advisory Commission's Dune Shack Subcommittee met l l times to discuss altematives.
All of the meetings were publicly noticed, and members of the public attended every meeting.
The subcommittee included representatives ofthe towns of Truro and provincetown; Iong-time
dune dwelling families; non-profit organizations that provide artist in residence programs and
ovemight stays by the public; a private vehicle tour oferator; and Friends of the bape Cod
National Seashore.

In May, 2010 the subcommittee presented its draft report at a public meeting, and input was
taken. InJuly, 20l0,the full commission adopted the subcornmittee's report-.tThe report forms
the basis for the EA's preferred alternative

We look forward to your review of this proposal to ensure that cultural resources are adequately
considered in the EA, and we ask you to concur with ow finding of no adverse effect. If you
have any questions, please contact William Burke, Sectipn f OO-C-oorai""*, 

"iiSO 
S) 255_3421

ext.14.

George E. Price, Jr.
Superintendent



t 
"orr.* 

with the above stated determination of No Adverse Effect for the Dune Shack Historic

District Preservation and Use Plan.

Massachusetts Historic Preservation Officer Date

ccl
Mashpee Wampanoag Tribe
Wamianoag fiiUe of-Gay Head (Aquinnah), Tribal Historic Preservation Offrcer

Provincetown Historical Commission
Pilgrim Monument and Provincetown Museum

Truro Historical Commission
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June 2,20n The comnronwealth of Massachusetts
villiam Francis Garvin. secrerarv of rh" crn-,nonwearrh

George E. Price, Jr, Massachuserm Hir,ori.it L"r*rrrr,,r^Superintendent

Cape Cod National Seashore
99 Marconi Sire Road
Wellfleet, MA 02667

RE: Dune Shack Historic Districr preservation and use pran: Mfrcf RC. r 335

Dear Mr. Price:

The Massachusetts Historical commission (MHC) is in receipt of the Dune shack Historic DistriclPresemation and ute Plan/Ewironmental AssessmenilAssessment oj El/ecttbr rhe Dune Shacks. receivedat this office on May 4,20'l'. The MHC is arso in receipr of your.,;#*r;uiio;;i"i1#:'iilJujn*o leCFR 800'4(d)(l) and 16 CFR 800.5(b), which was received at this office on May q,201.

The MHC underst'ands that the alternative preferred by the National park Service (NpS) is Altemative B.According to the Environmental Assessment (EA), Alternative B was developed in collaboration with theDune Shack Subcommittee. The Dune Shack'subcommittee was aorprirca of long-time dune dwellingfamilies, representatives of Truro and Provincetown, three arts and resldential non-profit entities, Art,sDune Tours, a dune taxi concession, Friends of the CCNS, and the national seashore historian 1p. z.t, ourcShock Historic Distriet Preservation and IJse Plqn/Environmental .Assessment/Assessment of Effect),

The intent of AJternativc B is to fbster long-term, localized, moderate impacts to the dune dweller
experience and to the historic.structures *i"tt in th, Historic Disnict. Unier Alternative B, ,.decisions 

aboutthe occupancy, appropriate use, and other treatments tothe Oun. rrturlr-*ould factor in each shack,s
history, size, location and c.ondition. Specific procedures would be followed for transitions in shacktjgYutlllip':'.changes to the historic siructures and cuhural landscape would be guided by the HSR ancCLR"." (p. 59, Dune Shack Historic District Preservation and IJse plun/Environmental
Assess m ent/A s s ess me nt of Effect).

At this time, the MHC relu.ests the following addirional information. In accordance wirh 36 CFR g00.5(c),
MHC requests copies of any'eomments you have received rtor conruttinjparties concern ingthe Duneshack Historic Dislrict Preservalion and use Plan/Environmental Assesslment/Assessment oJ'Effect.

These comments are offered tl:lt,:! in compliance rvith section 106 of the National Historic pr€s?r\,atilln
Act of 1966, as amended (36 CFR 800).

Sincerely, \
1-r"r,r*- 5;",'t'--

Brona Simon
State Historic Preservation Offi cer
Executive Director
Massachusefts Historical Commission

xc: Kelly Fanizzo, Advisory Council on Historic preservation. Provincetown and Truro Historical Commissions
Provincetown Board of Selectmen
Peter Clemons

220 Morrissey Boulevard, Boston, Massachuse ttsO2l25
(617) 727 -8470, Fax: (6t7) 727 -51 ZS

www.sec.srace.ma. us/mhc



united states Department of the Interior

Nlrrox^Lr, P.n m SBnvlcn
Cape Cod National Seashore

99 Marconi Site Road

Wellfleet, M.A02667
508.111.2144

508.349.9052 Far

IN RBFLY REFER TO:

H12

June 3,2011

John Fowler, Executive Director
Advisory Council on Historic Preservation

1100 Pennsylvania Avenue NW, Suite 803

Old Post Office Building
Washington, D.C. 20044

Re: Dune Shack Distict Preservation and Use PlanlBnvironmental Assessment for the

Dune Shacks of Peaked Hill Bars Historic District

Dear Mr, Fowler:

Under the terms of the National Environmental Policy Act (NEPA) and Section 106 of the

National Historic preservation Act, the National Park Service (NPS) at Cape CodNational

Seashore (the park) has prepared an Environmental AssessmenVAssessment of Effect (EA/AoE)

for the development of a lune Shack District Preseration and Use Plan for the Dune Shacks of

Peaked Hill Bars Historic District. We are pleased to provide you with a copy of the EAlA,oE-'

Specifrcally, pages St-l}discuss the No Adverse Effect finding for the historig structures in the

district and for the cultural landscape. Pages 16-17 discuss the Impact Topics Dismissed from

Further Analysis, which includes archeology, museum objects and ethnographic resources' Pages

30-31 contain the prefered alternative'

The park is very proud of its successful collaboration with the Cape Cod Natioyl Seashore

Advisory Commission, its dune shack subcommittee, and the Consensus Building lnstitute (CBI)

to facilitate public input and develop a range of altematives. The park is using this EA/AoE plan

for review ord ro*ment as part of the 106 consultation process A public meeting was held on

May 10, 2011, in provincetown to solicit input on the EA/AoE and to kick-offthe public

comment period, which runs until June 17. 
-Copies 

of the EA/AoE have been sent to consulting

parties, inctuaing the Massachusetts Historical Commission, the Mashpee Wampanoag Tribe'



and the wampanoag Tribe of Gay Head-Aquirurah. The ENAoEis also available in hard copyon request for the public and is available electronicalty on tn" park,s website.

If you have any questions reg}dTg the project, please contact Bill Burke, cultural ResourcesProgam Manager, at bin-burkr@npr-gou or lsdr) 25s-342,r, ext 14.

Sincerely,

George E. Price, Jr.
Superintendent

Enclosure



United States Department of the Interior

Ne.noNar Pem Senvtce
Cape Cod National Scashofe

99 Marconi Site Road

Wellflee! MA02667
INREPLYREFERTO:

H30

June 20, 201 I

Brona Simon
Executive Director
Massachusetts Historical Commission
220 Monissey Boulevard

t
Boston, MA 02116

Subjeet Drme Shack Historic Distict Preservation and Use Plan/Environmental

Assessment/Assessment of Effect, Cape Cod National Seashore, Provincetown

ugd Truro; MHC# RC.l335

Dear Ms. Simon:

Per your correspondence dated June 2,igl i, here is a copy of comments we received from the

Town of Provincetovm concerningthe Dune Shack Historic District Preservation and Use

Plan/Environmental Assessment/Assessment of Efect. The public comment period ended on June

l7,20ll . We have not received comments from the other consulting parties: Town of Truro,

Wamp'anoag Tribe of Gay Head (Aquinnah), and Mashpee Wampanoag Tribe.

I
We are beginning the process of analyzing the town's comments, as well as those received from

the public.

We look forward to your final review of this proposal to ensure that cultural resources are

adequately considered in the EA, and we ask you to concur with our finding of no adverse effect.

If you have any questions, please contact William Burke, Section 106 Coordinator, at (508) 255-

3421 ext.14.

Sincerely,

Ge-orge E- Prlde, Jr.



Massachusetts Historic Prerervation Offic", Date
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The Commonwealth of Massachusetts
William Francis Galvin, Secretary of the Commonwealth

Massachusetts Historical Commission

July 20, 201 I

George E. Price, Jr.

Superintendent
Cape Cod National Seashore

99 Marconi Site Road

Wellfleet, MA02667

RE: Dune Shack Historic Disfrict Preservation and Use Plan: }''IHC# RC.1335

Dear Mr. Price:

Tlre Massachusetts Historical Commission (MHC) is in receipt of your submittal of comments

that you have received concerning the Dune Shack Hisloric District Preservation and Use

Plan/Environmental Assessment/Assessment of Effecl for the Dune Shacks. The MHC is also in

receipt of your determination of "no adverse effect" pursuant to 36 CFR 800.4(dXl) and 36 CFR

800.5(b), received on June 22,2011.

The comments from the Town of Provincetown Board of Selectmen indicate that they are

concerned that the future of the Dune Shacks does not include sufficient input or involvement of
the local government and the public. These concenrs will neeci to be addressed by the Cape Cod

National Seashore. The MHC looks forward to receiving additional information from the

Seashore that responds to the Town's and the public's comments'

In addition, the MHC would like to know if the Seashore has notified the Advisory Council on

Historic Preservation to see if the Council wishes to comment.

These comments are offered to assist in compliance with Section 106 of the National Historic

Preservation Act of 1966, as amended (36 CFR 800)'

Sincerelv.
.-, \
lTLlWaL )tzYvtP
Brona Simon
State Historic Preservation Offi cer

Exeeutive Director
Massachusetts Historical Commission

xc: Kelly Fanizzo, Advisory Council on Historic Preservation

Provincetown and Truro Historical Commissions
Provincetown Board of Selectmen
Peter Clemons

220 Morrissey Boulevard, Boston, Massachusetts 02125

(617) 727-841A' Fax: (617) 72t-5128
www.se c.state,ma.us/mhc
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United States Department of the Interior

Nanouer Penx SEnvtcr
Cape Cod National Seashore

99 Marconi Site Road
Wellflee! MA02667

INREPLYREFER TO:

H30

August 5, 2011

Brona Simon
State Historic Preservation Offrcer
Executive Director, Massachusetts Hislorical Commission
220 Morrissey Boulevard
Boston, MA02125

Re: Dune Shack Historic District Preservation and Use Plan; tr&IC#RC.1335

Dear Ms. Simon:

The National Park Service (NPS) is in receipt of your conespondence dated July 20, 201I regarding comments

received bythe NPS from the Town of Provincetown about the Dune Shack Histaric District Preservation and

Use Ptary'Environmental Assessment/Assessment of Efect (Plan/EUAOE). You characterize the Provincetov"n

Board ofSelectnen as being "concerned that the future ofthe dune shack does not include sufficient input or

involvement of the local government or tlre public," I would like to respond to that concem by providing some

additional background information on what we consider to be an exceptional collaborative effort by all parties

involved to resolve the long-standing dispute over future management of the dune shack district'

The Plan/EA/AOE, which provides a framework for firture decision-making about the historic districq was

developed with significant public and local govemment involvement. The Cape Cod National Seashore

Advisory Commislion's Dune Shack Subcommittee, which crafied the report upon which the Plan/EA/AOE's

Prefened Altemative is based, included appointees from the Towns of Truro and Provincetovrn; non-profit

organizations currently associated with the historic district long-time dune dwelling families; Arts Dune

Toun; and Friends of the Cape Cod National Seashore. In addition, the National Seashore's Chief of
Interpretation and Cultural Resources, Historian, the Project Manager fiom the NPS Denver Office, and I
atterded nearly every meeting to provide dialogue and clarification to the ongoing discussion as needed'

Over the course of eight months the subcommittee held 11 meetings that were publicly noticed, and members

of the public attended every meeting. In addition, the NPS held a public scoping meeting to initiate the NEPA

pro".ri in October 2009; apublic progress meeting in May 2010; and a public comment meeting in May 2011'

In July 2010 the Cape Cod National Seashore Advisory Commi55;6n, which includes representation by all

OrrteiCape towns, including Truro and Provincetoqn, plus Bamstable County, the Commonwealth of
Massachusetts, and the Secietary of the lnterior, accepted the report from its subcommittee' Il recommending

the report to the Superintendeng the Advisory Commission made minor changes, such as reinforcing the

importance of maintaining the essence'/spirit of the Distiict's historic association with the development of the

aits ana fiterature, and ia-traditionally simplistic iifestyle; respecting and protecting the solitude and privacy of
people occupying the shacks; and allowing for public access consistent with the National Seashore's

desipation as a unit of the National Park System.



The PlanlEA/AOE establishes and describes processes for decision-making. While the Superintendent of Cape

Cod National Seashore is responsible for most decisions regarding the historic district, NPS policies do not

allow for some decisions, particuiarly the selection of lessees, to be made at the Park level' We understand that

the Town of Provincetown may wish for more local decision-making regarding lease terms and the selection of
lessees; however, we cannot advance a plan that does not adhere to agenpy policy' Additionally, the

conespondence from Provincetown references the Townos belief in the early and mid-2000s that the historic

districi is eligible for additional significance as a Traditional Culhral Properiy (TCP). 1n2007 the Keeper of
the National Register determined that the district does not meet the criteria for this additional sigrificance as a

TCP. Even ro, th. Plan/EA/AOE provides for ttre continuation of traditions described by Dr' Robert Wolfe in

h *porr, "Dwefting in the Dunes," such as provisions for long-term leasing (up to 20 years) and special

leasing criteria weighted towards those who have some association with tbe historic district'

The plan/EA/AOE outlines how the distict's cultural resources will be teated and presewed in the future' It

includes references to tte Secretary of Interior's Stande^ for the Treatrnent of Historic Properties and

procedures for cultural compliance aimed'at protectingthe resources. The prefened altemative will result in a

ioog-trr-, localized, moderate beneficial effect on the historic district's historic structures and cultural

landscape, with no adverse efFect upon the district'

Enclosed is oyr response to the Tovm of Provincetown regarding tlpir concerns. On June 6' 20ll we sent a

copy of the Plan/EAlAOE to the Advisory Council on Historic Preservadon for their information.

In earlier correspondence we requested that you concur witlr our finding of no adverse effect. We hope that this

letter has been responsive to your concems and that you are now able to concur with our fuding'

Sincerely,

I concur with the determination ofNo Adverse Effect for the Dune Shack Historic District Preservation and

Use PlanlEnvironmental AssessmenVAssessment of Effect'

Massachusetts Historic Preservation OfFrcer Date

Advisory Council on Historic Preservation

Provincetown and Truro Historical Comrnissions

Provincetown Board of Selecfrnen
Peter Clemons

Superintendent
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ffiew
The Commonwealth of Massachusetts

William Francis Galvin' Secretary of the Commonwealth

Massachusetts Historical Commission

September 7,2011

George E. Price, Jr,

Superintendent
Cape Cod National Seashore

99 Marconi Site Road

Wellfleet, MA0266'1

B3: Dune Shack Historic District Presenvation and Use Plan; MHC# RC'1335

Dear Mr. Price:

The Massachusetts Historical Commission (MHC) is in receipt of your subminal of the National Par*

Service's risponse to the Provincetown Board of Selecfinen concerning the Dune Shack Histor.ic Dk.trict

preservation and (Jse Plan/Environmental Assessment/Assessment of Effecl for the Dune Shacks. The

MHC is also in receipt of your second determination of "no adverse effect" pursuant to 36 CFR

S00.4(dXl) and 36 CFR 800.5(b), received on August 8, 201 I '

lt has come to MHC's attention that interested parties and the public have submitted comments to the

National Park Service. The MHC has only received the above referenced response to the Board of

Selectmen. please forward copies of the comments from the public and interested parties as well as your

response to these comments for MHC review.

ln addition, the MHC would like to know if the Seashore has notified the Advisory Council on Historic

Preservation to see if the Council wishes to comment.

These comments are offered to assist in compliance with Section 106 of the National Historic

Presenation Act of 1966, as amended (36 CFR 800).

Sincerely,
l^\ r

fuj^4- )n+v,-
Brona Simon
State Historic Preservatir:n Offi cer

Executive Director
Massachusetts Historical Commission

xc: Kelly Fanizzo, Advisory Council on Historic Preservation

Provincetown and Truro Historical Commissions
Provincetown Board of Selectmen

Peter Clemons

220 Morrissey Boulevard, Boston, Massachusetts 02125

(617) 727-547A " Fax: (617) 727'5128
www.sec.state. ma.us/mhc

,.^
r.l l

,'. }
l.J t):

. ':i".) lt'
\ .-l

,,. )



frL r-

United States Department of the Interior

NanoNalPem seRvrce
Cape Cod National Seashore

99 Marconi Site Road
Wellfleet, MA02667

IN REPLY REFER TO:
H30

September 3A,20Il

Brona Simon
State Historic Preservation Officer
Execufive Director
Massachusetts Historical Commission
220 Morrissey Boulevard
Boston, Massachusetts 021,25

Dear Ms. Simon:

The National Park Service Q{PS) is in receipt of your letter dated September 7,201I requesting

copies of comments from the public and interested parties regarding the Dune Shack Historic

D is tr i c t P r e s erv at io n and tl s e P I an/ Env ir o nment al A s s e s s ment/As s e s s me nt of Effe c t
(PlardE4/AAE), and our responses. We previously provided your office with a copy and response

to the only consulting party comment we received, which was a letter from the Town of
Provincetown. As we itated in our August 5,2011 letter to your office, we sent a copy of the

PlaniEAlAOE to the Advisory Council on Historic Preservation on June 6,2011.

Enclosed are all of the public coinments received on the above-referenced plan' Names and

addresses have been redacted for those who asked to have their privacy protected. Under

National Environmental Policy Act (I[EPA) regulations and NPS policy, our Finding of No

Significant Impact (FONSD, which is the decision document for this Plan/EA/AOE, will include

u.,r*-rty of and response to comments received. The NPS does not respond to ihdividual

comments, but addresses them directly in the FONSI summary if they are substantive. Under

NPS policy, a conrment is considered substantive if it questions, with reasonable basis, the

acctlracy of the infomration in the plan; if it questions, with reasonable basis, the adequacy of

environmental analysis; if it presents reasonable altematives other than those presented in the

plan; or if it causes changes or revisions to the preferred altemative. Comments in favor of or

against the proposed action or altemative, or comments that only agree or disagree with NPS

policy are not considered substantive.

Enclosed is the draft surnmary of and response to comments received, which will be included in
the FONSI.



ll

We hope that this letter has been responsive to yoru concerns and that you will concur with our

No Adverse Effect findins.

Sincerely,

Superintendent

I eoncw with the determination of No Adverse Effect for the Dune Shack Historic District
Preservation and Use Plan/Environrnental Assessment/Assessment of Effect.

Massachusetts Historic Preservation Offi cer

Enclosures

Date

cc: Advisory Council on Historic Preservation
Provincetown and Truro Historical Commissions
Provincetown Board of Selectmen
Peter Clernons



MRAFF
PUBLIC INVOLVEMENT

Internai scoping folthis 
{9ject was initiated in July 2009 with a meering that included park staffand resource specialists, wps Northeast Regional cjmr. staq aoa stafffrom the NpSEnvironmenrar euariry Division @qDl o;i"g thir;;,ti[, the interdisciplinary reamdeveloped draft purpos.:ot-.9 ana oliectiv., ,Lt"*"nts ithe projec! identified likely issuesand concems, and described the relatitnship of this pro;r.i to other planning efforts at thenational seashore.

on october 8,2xagJhe national seashore released a public scoping brochure for theplaniEAlAoE for public review and comment. The national seashoie also issued a press releaseand created a project webpage on the NPS P/ann ing, Env,ironment and public corim-r"r'fpgpil
website (http//parkqlanning.nps.gov/caco) to post tformation, announce meetings, and provide
a location for the public to make comments electronically. Information was dso frovided to thepublic on the park's web site. The public was invited to iubmit comments on the scope of the
plaoning process, issues, concems and potential alternatives through November 12,Il}g.During
the scoping period, a public scoping meeting was co-sponsored by the national seashore and the
commission. This meeting was held at the Center for Coastal Studies in provincetown, MA, on
October 19,2009. The meeting presented infonnation about the development of the plan and
planning processes. NPS and consultants were on hand to answer questions, provide additional
information to meeting participants, and record public input. During the scoping period, 84
pieces of correspondence were entered into the MS PEPC system either from direct entry by the
commenter or by uploading hard copy letters received by the NPS. Seven of the pieces of
correspondence were duplicates where the commenter entered his or her comrnents directly into
PEPC and also sent the same comments in a letter to the NPS. Thus 77 original 

"o.respond.n""swere received.

The EA/AoE was made available for public review and comment beginning April 27,201I. A
press release announcing the document's availability was published in local newspapers and on
the NPS website. Copies of the press release anhouncing the EA's availability were sent to
interested parties, The EAlAoE was posted on the park's and the NPS's PEPC websites and hard
copies were placed in national seashore visitor centers and headquarters buildings, town offices
in Provincetown and Truo, and libraries in Truro and Provincetown. The EA/AoE was
distributed to federal, state, and local regulatory agencies; towns; and interested individuals for
their review.

A public meeting to d.iscuss the EA/AoE held on May 10, 20lI atthe Province Lands Visitor
Center in Provincetown, MA. The meeting was announced via press release sent to the medi4
towns, and interested parties, and'advertised on the NPS's PEPC webpage as well as on the
park's website. Twenty-six people attended the meeting. Individuals were invited to ask
questions and present concems during the meeting. Most speakers had technical questions about
future leasing/per:nit requirements and standards. One speaker expressed 

" "oo".- 
that the

assessment did not incorporate more language conceming preservation of ethnographic values.
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Dwing the public review and comment period approximately 45 individual letters and e-mails
were received from interested parties. These comments were received on the park's PEPC
website as well as through regular and e-mail. The comments primarily expressed opinions in
favor of retention of the shacks for public and continuing use by organizations and individuals.
Comments were also received about the unique nature of visits to the seashore and the
opporrumty for overnight stays at the dune shacks, supporting the uses described in Alternative
B, Several of these comments indicated a desire to provide opportunities for public access and
use of the shacks rather than exclusive use to a limited number of people. One comment
recounted the past actions of the NPS in administering the shacks and expressed an opinion that
the shack use shouid be returned to the original users, relatives, or associates. Two comments
indicated disagreement with the NPS decision to not consider "ethnographis resources" as an
impact topic. As deseribed within the environmental assessment, the dune dweller traditions have
been taken into account in the development of the plan/EA/AoE. There are no forn'rally
recognized ethnographic resources within the historic district as defined within NPS policies or
v/ithin the qualifications of Traditional Cultural Properties. The NPS believes that the protection
of appropriate oultural and ethnographic values is contained within the management provisions
and resulting impacts as described within the EA.



#;-t,"#f""rXx,"*:-t;t"l[:;n*m:n,
November l, 201 I Massachusetrs Hisroricd commission

George E. Price, Jr.
Superintendent
Cape Cod National Seashore
99 Marconi Site Road
Wellfleet, MA02667

RE: Dune shaek Historic District Preservation and Usc plan: lfiHc# RC. i355

Dear Mr. Price:

The Massachusetts Historical Commission (MHC) is in receipt of your subminal of the National
Park Service's response to the Provirrcetown Board of Selectmen concerning the Dune Shack
Historic District Preservation and Use Platy'Environmental AssessmentiAssessment of Effect tbr
the Dune Shacks. The MHC is also in receipt of your determination of "no adverse effect"
pursuant to 36 CFR 800,4(dXl) and 36 CFR 800.5(b), received on October 3,2A1lr .

MHC has reviewed the extensive public comment received concerning the EA. A cornmon
opinion expressed by approximately 45 individual commenters is that a preservation and use plan
should ensure continued and increased public access to the dune shacks,

The MHC understands that the NPS notified the Advisory Council concerning your determination
of effect. It remains unclear whether or not the Advisory Council has replied at this time (36 CI-'R
800,2(bx2),

These comments are offered to assist in compliance with Section 106 of the National Historic
Preservation Act of 1966, as amended (36 CFR 800),

Sincerely, \

?tavt -- 9a"'*-
Brona Simon
State Historic Preservation Officer
Executive Director
M assachusetts Historical Commission

Kelly Fanizzo, Advisory Councilon Historic Preservation
Prov incetown and Truro Historica I Comm issions
Provincetown Board of Seleetmen
Peter Clemons

220 Morrissey Boulevard Boston, Massachusens 02125
(617) 727 -547 0 . Fax: (617) 7 27 -5 128

'ww'w sec.state. ma. us/mhc



United States Department of the Interior

NartoNe.l Plm SP,Rvtce
Cape Cod National Seashore

99 Marconi Site Road

Wellfleet, MA0266'l
IN REPLY REFER TO:

A)t

January 25,2012

Brona Simon
State Historic Preservation Offtcer
Executive Director
Massachusetts Historical Commission r
220 Monissey Boulevard
Boston. MA 02125

Re: Dune Shack Historic Distict Preservation and Use Plan; MHC#RC. I 3 3 5

Dear Ms. Simon:

The National Park Service (I.{PS) is in receipt of your letter dated November 1, 201 1 concerning the Dune

Shack Historic District Preservation and {Jse PtardErwironmental Assessment/Assessment of Effect

(PlanlEA/AoE) for the dune shacks.

You note that 45 individual comments expressed the opinion that the plan should ensure continued and

increased public access to the dune shacks. Under the mix of uses described in the prefened alternative, at

least 40 percent of the shacks would have an element of pubiic access. This is an increase over the "no

action" alternative.

On June 6,2011the Advisory Council on Historic Preservation (ACfiP) was sent a copy of the

PlanlEA/AoE. ln addition, ACI{P has b-een copied on all subsequent correspondence between the NPS and

your ofFrce. We have received no comments from ACFP'

We hope this letter has been responsive to your concerns) arid that you concur with our "No Adverse

Effect" determination. We are completing our Finding of No Significant Impact GONSD, which is the

PlanlEA/AoE's decision document.

We look forward to implementing this plan, which will ensure continued preservation of the historic

district' s structures, landscape, and trad itions.

Sincerely,

George E.Fhice, Jr



I concur with the determination of No Adverse Effect for the Dune Shack Historic District Preservation
and Use Plan/Environmental Assessment/Assessment of Effect.

Massachusetts Historic Preservation Officer

cc: Katry Hanis, Advisory Council on Historic Preservation

Provincetown and Truro Historical Commissions
Provincetown Board of Selectrnen

Peter Clemons

Date
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Board of Selectmen
Town Hall, 260 Commercial Sneet

Provincetown, Massachusetts 02657
Telephone (508) 487-7003
Facsimile (508) 487-9560

June 13,2011

George Price, Superintendent
Cape Cod National Seashore
99 Marconi Site Road
Wellfleet, MA 026G7

Dear Superintendent price:

The Provincetown Board of Selectmen herein fonrards its public comments onthe "Cape Cod Nationaf Seashore Dune Shack Historic Distiict preservation anduse Plan I EnvironmentalAssessment /Assessment of Effect" (the plan").

The Provincetown Board of Selectmen thanks the staff of the Cape Cod National
Seashore and all the volunteers, inctuding members of the Cape god NationalSeashore Advisory Commission and its bune Shack Subcommittee, for theirwork so far on this matter.

pne 9f our primary concerns is that control of these resources should be on thelocal level. we recognize that federal managem"ni i" an evolutionary process,
and we request that as mechanisms and todls for management are developed,our preference is that those that would maximize local decisionmaking andcontrolwould be applied to the dune shacks.

The Plan was preceded by the cape cod National seashore Advisorycommission 
- 
Report on the preseruaiion and u;; pran / EnvironmentarAssessment for the Dune Shacks of the Peaked Hitt-iars Historic District (,,theReport").

The cape cod Nationar s,eashore ("ccNS') News Rerease dated Aprl27,2011,
:t?tPS that "the report is the basis for the preferreo itternative evaluated in theEA."

f..n9t"t.herein (and in the "Notes" attached as Exhibit A), the Board berievesthat the Plan has significantly diluted the content. oi in" Report, so much so thatthe continuation of 
. 
a -unique culiural resource - ir," human dune shackcomrnunity (individuals, families, non-profit organizationsl _ is at clear risk.



!,

In its letter dated May 14, 2003,1 the Board wrote that the dune shack community
is 'remarkable... for the courage its members have shown in building and living
in such basic homes at the edge of the backshore, for the tenacity of its memberi
in ensuring the community's continuation through storms of climate and politics,
and for their continued desire to remain a community set somewhai apart,
despite the encroachments of modern life and government regulations all around
us." The Board also stated that research undertaken by thgTown's Cape Cod
National Seashore General Management Plan lmplementation Advisory
Cornmittee ("CCNSGMPIAC) "indicates that relevant congressional and National
Park Service (NPS) statues, regulations, rules, guidelines, procedures, protocols
and other materials appear to support the concept that some, perhaps all, dune
shack dwellers are a protected cultural resource, and that the Cape Cod National
Seashore'(CCNS) has legal obligations to manage this cultural resource in the
way that best maintiains, perpetuates, and strengthens this cultural group's
continued access to and use of the dune shacks in which they live."

As a result of the Board's May 14, 2003 letter (including a detailed analysis of
existing law), NPS/CCNS undertook an extensive ethnological review of the dune
shack community, which resulted in two significant documents, the first authored
by Dr. Robert J. wolfe ("the wolfe Repo$")'and the other by wolfe and r.J.
Ferguson ("the Wolfe/Ferguson Report")r (both of whom were employed by
NPS/CCNS to produce the Reports). The Wolfe/Ferguson Report concluded that
the Dune Shacks of the Peaked Hill Bars Historic District are "a traditional
cultural property eligible for the National Register of Historic Places" and that the
area "has a long-standing cultural significance for the local residents who
constitute the living culture of the Provincetown-Lower Cape community, and
whose traditional use has sustained the district for more than a century."

fn its letter dated November 27,2006,4 the Board noted its agreement with the
content and conclusions in the Wolfe Report and the Wolfe/Ferguson Report and
the conclusion that "the dune shacks are 'traditional cultural property' and that
there are 'traditionally associated peoples' connected to that property." The
Board acknowledges that, despite the Massachusetts Historical Commission's
endorsement of the two Reports, NPS obtained a determination from the Keeper

1 Attached as "Exhibit 8".
2 "Dwelling in the Dunes: Traditional Use of the Dune Shacks of the Peaked Hiil
Bars Historic District, Cape Cod", published in August 2005 as the Final Report
for the Research Project titled 'Traditional Culturaf Significance of the Dune
shacks Historic District, cape Cod National Seashore" (No. p4s06040200), as
commissioned by the National Park Service.
" "Traditional Property Assessment: Dune Shacks of the Peaked Hill Bars Historic
District, cape cod National Seashore" (National park service Grant No,
P4506040200), May 3, 2006.l Attached as "Exhibit G".
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of the National Register that the District did not meet the criteria for a "traditional

cultural property".s

On July 12,2010, the Board of Seleatmen voted unanimously (5-0) 'to accept the
Report of the Cape Cod National Seashore Advisory Commission Dune Shack
Subcommittee and request the Town's representative on the Advisory
Commission to accept the report without deletion or addition; and to note the
board's concerns about the limitations of the report." Although a few portions of
the Subcommittee's text vvere moved to footnotes, the Advisory Commission
othenruise voted to accept the Subcommittee's work as its Report.

A comparative review of the Report and the Plan by members of this Board and
the CCNSGMPIAC has resulted in the attached "Notes" that provides additional
detailed public comment in support of its position that the Plan significantly
dilutes the Report in ways that further endanger the continuation of the culturally
unique human dune shack community of the Peaked Hill Bars Historic District (be
they individuals, families, and/or non-profit organizations).

The Board looks fonryard to a detailed response by NPSICCNS on each of its
public comments on the Plan.

Sincerely,

caco_superi ntendent@ n ps. gov
CCNS Advisory Commission
Town of Truro
U.S. Senator John Kerry, Massachusetts
U,S. Senator Scott Brown, Massachusetts
U.S. Representative William Keating, Massachusefts
State Senator Dan Wolf, Massachusetts
State Representative Sarah Peake, Massach usetts
Brona simon, Executive Director, Massachusetts Historical commission

Ela ine)ffnderson, C hairperson
Provincetown Board of Selectmen

5 see also our letter to you dated June 2g, 2007 (attached as ,,Exhibit 
D,,).
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Notes on
Cape Cod National SeashoreDune Shack Historic District Preservation and Use
Plan I EnvironmentalAssessment / Assessment of Effect ("the pran')

TH F p 
I LUIION/ELI M I NATTON OF "ETH NOGRAPH I C VAL-U ES"

The concept, importance, and significance of "ethnographic values" - a key part
of the Cape Cod National Seashore Advisory Commission Report on the
Preservation and Use Plan / Environmental Assessment for the Dune Shacks of
the Peaked Hill Bars Historic District ('-the Report') - has been deleted from the
Plan, thus further eroding the protections under existing federal law for existing
dune shack dwellers (whether they are families, individuals with long-term
residence, or non-profit organizations).

ln the Report:
p. 2 - a key objective is to "Support long-term relationships ds ethnographic
values highlighted in Robert Wolfe's 2AA5 report Dwetting in the Dunes:
Tnditional Use of the Dune Shacks of the Peaked Hill Bars Histoic District,
Cape Cod and the related Wolfe and Ferguson 2006 report Tmditional Cuttunt
Propefi Assessment, Dune Shacks of the Peaked Hitl Bars Historic Distict.
Cape Cod Nationa/ Seashore.

ln the Plan:
p.2 - the corresponding objective states only "support the unique and long-term
relationships as highlighted in Robert Wolfe's report, "Dwelling in the Dunes:
Traditional Use of the Dune Shacks of the Peaked Hill Bars Historic District.
Cape Cod".

Analysis:
By deleting the term-"ethnographic values" as well as the equally important Wolfe
and Ferguson 2006 report, the ptan dilutes the concept to 

-the 
more vague

"unique and long-term relationships",

ilt

Atpp. 7-10, one of the important documents excluded in "Relevant Laws,
Policies, and Planning Studies / Relationship of Proposal to Other planning
Projects" is "Guidelines for Evaluating and Documenting Traditional Cultural
Properties,' U,S. Department of the lnterior, National pirk Service, National
!e.q1s!er, History and Education, Bulletin 3g (1990, revised 1992 & rgsbl. Known
in NPS vernacular as 'Bulletin 38", this is the seminal document - still current law
-_ setting out the guidelines for Traditional cultural properties (*TCi,l (ano"Traditionally Associated Peoples' ("TAP"). Bulletin 3g is cited in detail in the
l"pg.t atlr 6 n. 4' Thisjs a significant document because it provide. !uiO"n"*for the NPS to protect TCP and TAP whether or not they are eligibl! for the



National Register. Bulletin 38 is extensively cited in the 2005 Wolfe and 2006
Wolfe and Ferguson reports.

lll '

Further, the Plan states that "ethnographic resources" is one of the ,,lmpact

Topics Dismissed from Detailed Analysis" (pp. 14-1s). see pp. 16-17; ,,the

historic district does not meet the qualifications of a Traditional Cultural property
(TCP) with reference to criterion A.' This is too narrow a view of the issue; the
decision that the dune shacks were not eligible as a TCP for listing in the
National Register does not prohibit NPS from treating the dune shacks (Jnd their
traditional inhabitants, be they individuals, families, or non-profit organizations)
as TCPs and TAPs in management decisions.

ilt

Note that the CCNS Advisory Commission Dune Shack Subcommittee ("the
Subcommittee"), as endorsed by the ccNS Advisory Commission ("the Advisory
Commission"), states that "[tlhe cultural significance and history of the District is
embodied in the continuity of living communities" and recommends as a key
criteria for long-term residential stewardship and occupancy'[a]ssociation with
the ethnographic values and traditions that contribute to the shack's history and
the cultural significance of the District". (The Report, p.27)

Question: Why does the Plan delete the "ethnographic values" designation and
state that the criteria should include "[a]ssociation with the values and traditions
that contribute to the shack's history and the cultural significance of the historic
district". (The Plan, p.23)

Nofe: As part of ftre NPS/CCNS response to pubtic comment, the Board of Selectmen reguesfs
that NPS/CCNS address all information in this document titled "Notes" (as well as its lefter) and
not limitifs responses to the paragraphs titled "Questions" in this document.

Itl
Question; Why is there no mention, and in fact reference is missing entirely in
the Plan,of any text from an entire chapter of the Report describing the spirit and
essence the dune shacks and the human beings (and non-profit organizations)
associated with them. See"Chapter 3: Dune Shack Traditions" (pp. 19-21 of the
Report).

Nofe: As paft of fbe NPVCCNS response to public comment, the Board of Selectmen rcguesfs
that NPS/CCNS address all information in this documant titled "Notes" (as well as its letter) and
not limit its responses to the paragraphs titled "Quesfibns"rn this document.



While it is true that the CCNS Advisory Commission Dune Shack Subcommittee
met eleven times between November 2009 and July 2010, and that thb ccNS
Advisory Commission adopted the Subcommittee'i report in early July 2011,
many (perhaps a majority) of the Subcommittee wanted to continu'e mebting to
resolve several important issues. However, the group was informed that it would
not be permitted to extend its timeframe belauie Npb was committed to
publishing the Plan in autumn 2A10. After the Subcommiftee complied with this
timeline, NPS delayed publication of the EA until late April 2011, haif a year later.
(See the Plan, pp. 10-11),

See p' 3 of the Reporl "members of the Subcommiftee believe that they could
have benefited from additional time to meet and discuss the issues ai hand,
given the decades-long challenges of managing the Historic District to broad
stakeholder satisfaction, and that the level and detail of their work is a reflection
of this eight-month time frame.'

ISSUES OF CONCERN AMONG SUBCOMMITTEE MEMBERS (AND THE
ApvtsoRy coMMtssoN) NoT MENT|ONF.P ]N THE PLAN

"Some members of the Subcommittee are concerned that existing legal
limitations, legislation, polices and/or regulation may be insufficient..." (The
Report, p. 30 n. 10).

"A number of members of the Subcommittee are also concerned that the current
length of terms of mechanisms... may be insufficient to ensure the continuance
of cultural values and traditions, effective maintenance, stewardship, and
commitment to the District." (The Report, p. 30 n. 10) The NPS has the power to
grant leases of up to 60 years. (The Report, p. 26 n. 7).

The Subcommittee "strongly recommends that CCNS send a technical advisor
with extensive knowledge of the uses and historical and cultural significance of
the District to advise the panel during the RJP process." (The Report, p. 2G). This
is because all leasing decisions will be made at the NPS regional office in
Philadelphia, and the CCNS will have no power in the selection process beyond
having a CCNS advisor present. "The Subcommittee believes that... leases...
determined under the auspices of the Regional Office is considered to not serve
the best interests of preseruing the cultural values of the District." (The Report, p.
30 n. 10). This is a unanimous Subcommittee (and Advisory Commission) view,
that the Provincetown Board of Selectmen also supports

Question: How will we be notified to appoint a representative to participate with
the panel during the RJP process? We request that a mechanism and tools for
management are developed to maximize local decisonmaking and control for the
dune shacks,



Nofe, {s part of fhe NPS/C-OVS response ta pubtic comment, the Board of Selectme/? reguests
fhaf NPS/CCNS address atl information in thii document titted "Notes" (as weil as its tetter) and
not limit ifs responses to the paragraphs titted "euesfions" jn this document,

!19tin.g federalregulation, 
"ffo* 

each NPS unit to specify evaluation criteria for
RFP (request for proposal) processes that reflect the specific needs and
requirements of that area.(fhe Report, p. 27 n. g) See text on p.27. The specific
findings of the Subcommittee and Advisory Commission are diluted in the plan
(and_they already had been diluted in the Fiepo* based on restrictions placed on
the Subcommittee by NPS staff).

4
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Board af Selectmen
TownHall" 250 Commepi6i Street

Proviucetown, Massachusetts 02657
Telephone (508) 487-7003
Facsirnile (5 08)_ 48 7-95 60

Mzy 14,2003

Chei'maa Bren& Boleya
Cape Cod Natlroal Seashose

99 lvfercoai Site Road
Wdlfleet MAA2667

SIIBJ: Drme Shack Subcomnittee Report

Dear Chairmao Bole;rn:

Thzrl you for giriDg the Tovn ofProviacetown the opportuaity to provide informal pub[c
cotrlmeot on the Dlme Shach Subcommittee Rqnrt datedJaauary 2003. \Fe appreciate agd agree

rrith your c.rmmeot ic your letter deted Ldarch 28, ?ffi3 that aclcnowledges "the omplex issues

associated with the rcmarkable dune-shack commr:nity." Tb.e Ptoviacetown Board of Selectnaen

belisres that rhis ommunity is rcoedcab,lE as w'eMr the coutage its m.einbets have shown in
frrilrling and }iving in zuch basic hoaes at the e.lg. of the badrsbotg for the tenacity o5lls sernhets
fs gasrrring the commuoity's coqtisuatiton elougb sb::Es sf clirnate and politics, aad for their
coatisued ciesire to remairl a oommunity set somewtet zpaq cieqpite the escsoacirmects of modem
Iife and gover-nrneat regulations dl arouad us,

Ia vicw of the sigaifircnt issues raised herEr., the Proviacetown Boatd of Selcctmea voted on May
n"20A3 to request that 6e Ad:rrisory Compissios reoaad theJanuary 2003 report bad< to its
Subcomminee for futther teview aad public iapur

We reserve orrr tigl't to costinue to paticiate ia this process wben a formal public colln@t P"iod
bogin* pursuant to dre requfuemene of law.

To &te, research r:ndertakeo by our Cape CodNatioad Seashore G€f,eral lvfaoageneot PIan

Implenentation AdvJsory Comaittee (liC) indicates that reler"ant congressiond ,o4 5f21i6axl pqrk

p.: Service OIPS) stetutes, regulatioas, nrles, guidelines, procedr:res, protocols asd other materials

!, zppax to supPoti &e coacepi'.hat somq pet]-eps aII, duae shack dwell€rs arc zPlotected cultr:ral
l1;, resoucq as.d tlat tLe Cape CodNatioad Seashore (CCNS) bas legal obligations to tnanage rhis

cultrud tesoulce io the way thatfusst mehgins, pef,pefilates, and strengrhens thic cultplal Sorp's
continued access to and use of the dr:ne sbacks is. which thry ii*.

The IAC research indicates tbag subsequeot to &e time tlatvarious settlemects were finalized
anrotrB vadous occrryics of the drrae sha,-Lq, tbe NPS was chatged with nem, refiaed, aad axpanded
legel obiigatioas tlat rcquire CCNS trs talre a carefirl and fresh look at dre duae shack dwdlers
thelrsdves as a protected cukirral resource.

http.: //www. provinc etowaeqv. ore



\lzheo the NPS chief of Regisftatjon for,trejaticyl Register of Historic places deren',ined, bymetaotaadum dzted'Mzy 1?,1989, tlat tf,g Duae sracu'Jpcaked Hill Bars Historic District waseligihle for inc'rsioa ia the n-qister, she referesced."s,+rortlngreview cornrne'ts which expJain or:rconchxi'on"' Tt'ose cohtnenrq were based olr .*i"d"gl"T*-.t ar time, wldch. teoded to iustrfyprotectioo of strucnrres thathad a certaio neti,o_nal.;giificaace Ia the c^.e of &e dune shacks, suchsignifica'ace existedbecar:se.various peoplewelt knoia a .*ri" "'d3;",f"r,.'.ro* had creaedcuhrualprcducrs (plays, aovels, paiatings, music) ruLile tivingio the dr:ae shact *- frhe r(eeper of the
T*.* noted."sigaificant 

""to&tioo"""irn" ar"" r"ftrgJ-ki, dre historic derelopment ofArn'encag- art, Iiteatrre and rheata.'J

By the late 1980s' the l'ocal aad natioqal advocates' foht for the sursival of tLe duae shacts aad its
PmPIe' and th'e oatinuing of prior cdNs administratos o destroy &em, reac&ed ateqPolaf,f clitnt ia large part because thefrtati,onal Regr+er of Historjc places desigaafioa was thebest optioa at the time to stop cr:Itrrtally adverse NPS p"olicies a:rd.meiataio a sorrof d6teate tlatpleveced fiuthec destruction of the duae shacks. CW. "fg" CCX\TS, iaits writteo end oraldocumeatatirra and inteqrretation, to ac&nowledge dbi" &i b avoid &e rminteaded ir,"pressioa thatCCNS' in additioa to rnqinr'irring the duoe *h"d; also 'tavd'tbem &on destruction)

Eveo so, the Dr:ne Sh"ck Subommittee, j11j1s finnl sgport dated M,ry 29, lggi- tathe CCI$S
Advisoty Coomissioa, in seeFg'to eosr:re thecontiauing legz$' og,u.ar-r"Ur.l*, desigrcd a'?hilrsoPhy of lJse"fiat p*oiao a rrole complete aoofrtio^ of the cultrnal resoutce: .V6ile the
a;reg' E zy be Histotic becar:se of the aoted ettisG alrd rrtitei-s wlho wor}ed &ere, fhose occupied iomore otdinary putsuie co'aulbuted o the struchtres, themselves, aad to &,e eoviro',t ,eot thqr
P"Td so inspirational, es is the case in o&er Historic Districc.' Tbus, 6e Subcommittee,s
Resolutioas iaduded recommesdations that dutrg sheck dwellers should und.ersr','d ,.[tJhe *oi'il'r'errt of dune re:Y"pT fgr drl rghts of othes and the abilit'f to live compatibly within the
distdct", aad have "[kJknowledge'ef th; culnual cignifir-oce and history of t-he?isttict ,.

Meanrrhilg ia the hte 1980s, various coasulSag and. eqperts \Fiftia the NpS were maiataiaingia
wdtten lePorts and artides fhat 'lnemecular l*rdscapes"l- those which bave ao national sigoificance
or struchrres but do have gteat sigaificance to local peopfe ia their culhual traditioq.s _ merited
proGcf,ioa aad contbued use a:rd access by such puopt*t

1 ur"lody wet t', in hq adcle "Cultml led-"capes in &e NedcEEI p* S€l{e. {ITs public lr*toia,,lrol 9, no.
?' tgti"t 1987), nniles 9* ffittr$ t'lPs personnel Eeica[ihave att"rnpteato avoid dealiqg with sdtura]
Iandscapeq ihe co[lc?t 'ttsf clearty recogDizedae #n#ons b"f\ r; people and land- ecdends as far as &e fifthcenturyAD.

webb notes that "[s]ome of{" 
"Tq*Fal+ baqitiqally supporred peopte wi& culrmes cn wap of li6tfid &atured psrticular afitrdes tc'rrard ana relztionrslips r*{th the lLd- They used the land and Ieff their imprint on

ll- t1 ro-aas ad paftwa1t, in- fields and ftncq in rarious s""h"e;d in myriad place rrAmes- Thus the lauit hashistorical cr cultrnal value ilits portayal of a partiorlar hrma ,*, ta it g*ir uaa.a v.u" irthe people are still&ere usingfleiaad in ataditional way.
since at least 1966' wi& fte creatim ofthe National rfistsie keservation Acg ftae has been a rnormtingresponsibilify fm the MSto_recognizc and ,tpal wi6 culaml landscapes-
In 1979' NPs chief ttrstcnrical Archiiectrugh c. Ivfi.lla *d'd a pilot project to bener rnderstud all tlpes

SH** 
Iandscepres- hofsscr Robert Z Me{nic&,-a landseape o.ut"* 

"t 
r-sas stae university, dbected tbi

webb deserib6Jvfeldck's approach: Artrebick viewed the landscape as a r+&ole. He idcatifiedcompoaents that iucluded the broad ptlems of Tyti?l cganizatim, 
"ir*rt"rior 

netwuks, b"r-d"r], dernarcaticac.s,land use, and individrnl sh-uctural *bpoo-,t.- -t+ 
aian-ot 

"orya.Ji4 
U,rifdings; hrt recognizedthen as



f"*t:1?L1t"*t was eagagedt: a TTor Splsioa of adtr:ralresource rnanagernesrea6!..I!wL

[t-}p:Tff9.*"::.= F T ^{"*'a'a;'rr i:ltruat properties" GcP)' rhe NPS Natio&IRqgister Buil'tia tided "Guideriaes for Evaluating-d D";;;d"s i;;;;;'Crr*aProtrelfiec" /lm^* -- It,-tl-d- ?o\ J^-c- .--+i$ff- j _ 
A*:f as BuILeti! 38), d1$es Tcp L1.-pl-fo"lFffi a"

il:::"*:H::*T::li;:rP"wrec'htiP;;i';;;ffi ;;ffi ;;;"vsr5 ve,"lrul."rrf

ffj J} 
=.n::1:*:TryTt'. 

ltu*?:*j gl :: insotteat tl oalatalnlng rhe cootinuing

:i$:j_ll:nXfy::: S colautbor oib,,l"tr" gaFi ffipte-dane the 1990 GddrTT; thatrLey are notlirairecl * w*r a**i*'-*iL a., are notlirnited o e&r:ic cornlnrlaitbs; aad sat tLey pro^rect ev€tr eteas wi&or* coatianrorx useji - -- -;ffi
Two ofBuiletia3E'sexar',fhsofTCp ditecdyprorettratatreastsoag aadperbaF,s aI! of rher.o.ritional duae shr.k comnuorqr, are rri o""olrlprrt of a rrarlitiornal L:l115i|prcp aay. ,lnxaL

rvtose a:gft"-2fra\br-lrlings aod stru&rres, orpettecas 6f lond use reflccr &e cultualttaditions valued by ie long-tem le*a.ot"; . , .[orJ a Leatioclwhe5e a commrmitr hes tnditi]nally
carEied out ecooom4 artistic, cr othet -rIt"-Iit;rd"es inportaatis rn-;nt-ini4irs hisoricideatity,'r r r -----------E

Furrher, Bulletirt 38 fisds sryPoft fot TCP in Se€tion 106 of &e Nat-roaal Histotic prcser:sarioaAct

-(16 9'S'9' 4700X2)) OII*A), lstich establishes that'o&.e historical and cukuul fogndations of the
Nation s,hould 

_be ercsT""d as a living part of our oomunity life io order b gro. a sease of
odeatatioa to the people'. The cultual fousdatoas ofAmedca's etbnic aad social
Fq:Pt: be they Native American or historical imrnif ng metit recogaition arrd preservation,
particularly l&ete the prop.gies tLat rqxesent tLern can coatiaue o fro"tio. ," li"iog p2gt of the
mrrmusities -.hat ascdbe crrltutalvahre to th.", '6

The website of the National Preservxion Institute aotes &at, afthough Sectioa 106 aloree sauy not
Plovide Ptotectiotr for TCP (a positioo wirh wefoh Thooas F. Kin&;-aur}or of Bultetin 38,
disagrees), the NationalEavirooneotal PolicyAct (NEPA), *rrtJio 1969, does prowide

for TCP aod thciruse by t>.titional peoples:

\

compm€nts within fte mak of,the vihole. As a rcul{ fte cmtinufu and raditim ofcrltrral li$vna15 took or
deeper signifcanae 6zn thuy h"d bdora Frmeci by an evtrdangfo; qdnrre andnatrrq culfirral landscapes also
hadto change."

Thus' Webb - and evennnlly tte NPS - rnderstood 6at "continuity md dpamic chenge' md
sfgnificance leplesenta{y of cultrnal lifeuays or associabd with intangibte +ulid.es ofa culfire,, were valid
characteristics of cnln:ral landscapes. Ia o&er words, a cultual lmdscgpe wasnot e<elusively defined by whe.ther
an historic building existe4 U,tt fy r',t*Uo Ae intangibtes of locat nrlnne oristed thqc.
2 Parkcr, Paticia L. and King Thonas F., Gdelircsfcr Evaluating @d bannnt4 Traditiorul Cultwal
Y"?*?, U-S- DeParhentof&e Iserir, NadmaliMsavice, i.Iai*ula"gi"ro,"IfstcryandEducdion,
Bulte& 38 (1990, revised lg%z &.1998), Intoduction: VlhdAre ioaiti*X Orlr""i prop*gs?

. ** Thomas F.,Lhb*ingAbotCulnratRaaureMougemem(Altalvfirapress ZXff)j,pp, I 12_19.

o Pt'ko and King-NPS Bullctia 38, Intoductio: Vihat Are Tbaditional Culhtral properties?

s Id- conclusica.

tl



)d6tr that Section 106 does not deal with impacts oa all types of cukuml resorsces,

:t tll T+*"1 aspects of tbe enrzironrnent it deals rlrig irnpacrs on pqopediies -
hctuded ia or di for the National Reeistes of Historic Otbc authoddes,

as the A:nerican hdi iorrs Freedom Act aad Executi're Order l19gg,
may requirc coosideratioa of othet culhualresoruce b?es, and NEPA itself ptovides
fot coasidering all aqpects of the ctltmal envitonaeat - for erarnplg Oe .uttra
use of oatutal resoutces- So complying with Sectiirn 106 does rot guarentee that all
impacts oa dl cukrual rcsouce types heve been addrcssed in NEpAanarysis-G

The tera 'ranltrral resourcet'is aot de6aed io NEPA or atry other Fed.ecal Iaw-
Howevet, there ate seneral lavs aad executive orders that deal wirh perticular kiads
of "tesoutcesu tbat ate ttcdfirzltt itt .h2recter.

NEPA itse{ and the CEQ rqulations, reqaire tbat agencies consider the effects of
their actions on all aspects of the "human enviroament." Huxna.!.s re]ate to their
ean'ironmeat tlrou{fh their cutnrq so the cr:ln$al aspects of the environment - for
example, qrltural uses of the naa:r:el eovinonmeog the built aad buaaa
so-i"l iastinrtions - obvi,ously nust be coasideced io NEPA aoatyscs.

What is the "Hunan Environmeat)tt

"Fifultrarr eovitonmect" shalt be ieteqpreted conptehensiyely to include tle natural
aad physicel esviron teat aad tfi.e relaticaship of people reith &ai cnvirooraeot (4O
cER 1s08.i4).

NEPA's coacera is wifh the "hu&aa eavironmea!" defi.ed as iaelu.ling the oaturd
and physical (e.g. burlt) covironment and the elationshis of people to that
environrlenl A thorough eovironrneatal eodfsis un.le. NEPA should systematically
addtess the 'bumaa" - sodd ead cuitural - aspects of the eovitonmeat as well as
those that are more "natutal," and should address the reJationshis betweea natural
and cultutal

Cufnratfy valued aspects of the environt"ent geoedly indude historic properdes,
other culturdly valued pieces of real property, cukuaf use of th.e biophysical
envitonmeng aad such "intangible" socioa:ltuf,al atttibrrtes as sor.irl cohesioa, social
iastittrdons, Efewa;.s, rdigious practices, aod otber crrltuel institutions- Tbese
impacts ate usually anzlyzed eithsf, as impacts oo "culturd resioutces," o! as "sodaL
impacts," or as bof:h - but halty such impacrs z*ua1hy &ll isto the cra.Ls betweeo
the "crrltrral fesource" asd ttsoeial ir^pact', categories as usually defioed-7

6 www.npi, orglaepa/sect I 06-bbl

7 wwwapi.cglaepa/x,hatarc^hal



The Advisory coua.=ll oa Fristoric Pteservation (LcHP)8 b* ir** apclicy stste,,re,'t roningfot"resoufce toalageoeat zad conflict resoh:tir:n 
"I r-J*uiwaedpublic lands that acleiev-esfualanq6 befw'eea f,atut,l a'ad cultrulvalues.. . to ea.sure trat altumr values are afford.ed errelconsideetioo-"e The Z}-prydocurnentprovides . qp".ifi. 

"o"{ 
dgi.d roadoap rhat seooglysuPPorb the reEritemest that ccNs coGder'the aG" ru"t dwelers 

".J.l.lrla".i"nsht, to t!.ithomes in a fteshldhero

lirsf tre'-t9ru p"li"y stat€h.eotnotes rharllJpg n{rn g€merrpolicies 2a0l aadNps culh*arR'esource rv{aDege&est Guideliae (Direetor's fuer #2Bi rrquLe..a brod opea+iaded approachtoward-i'ceatifting €Mahe-d'q mf,r.'i'tg for cultual rEo*t"- ra regud to NEp& the docuaeatstates:-.'Taitiating or-coapletag esvitomnenal errabsis after a decision"has bees -ode, whetherfon:ally ot infomally, is 
" 

vlotxioa of botl tle qpi; *a a" r.o* of tbe law. NEpA,s iotent is to*::off p_lanning for conservafion aad-tesource --rg.*.*a srld integratior of scieatific andtechnical iafomatioa iato nenagement decisioas, ,"tbo-J"n aa after-th-e_fi.t .compliance, .fforr,,
'secoad rhe ACFIP policy starerneo.t fi:Ily recogaizes:

The Sen'ice must thetefore be tespectful of these etbaographic resowces, aad
carcfirlly consider the effect th'd NpS acdons nay heve on *1r,.r,, . . . Contisued
access to and use of ethaogaphic tesor:fces is oneo esseodal to ttre sr:rsiwel offaoily' communiSr' or rqgiooal cr{tutal sysrFrns, iacftding pattems of belief aodsocioanhrral , .life

:f**

The Board of sdecaen believes that ccNS needs to do much mrre wo& its own
statrtes' tqulatioas, rules, guidelines, ptocedutes, ptotocols asd ottrec 1gleyast matecials before it
lly-b* anyPlocccs tlatwillaffeJ tlu cotreardme shtck dwell€$. We bcfieve tLat tLe Dpo6
Sheck Subcomnittee's rnissioa to dat€ has beea penised oa pre-fabdcated questioas tlat ass'me
that cwreat duoe shack dwelles lose all frght .,-ao law on ail. o* of a specific date or
{=e.n the fimftf' We have cited suftcient euLoritf (aud tberc is much mor. to- b. ha$ r}at
direcdy disputes rhis 255116ntion- Further-r',ore, as hzs ieeowelldocumeoted".the abseoce of any
tepreseatation of duoe shac& dwellers oa the Subommittee (nmi.h neyes6.eless included.

u 'o ttug U'S. governmeat ageucy that advises the pnesident and Cmgress on hisforic preservatim mattas andoversees the'Sestion l06-kocesJ'that providece'iew of fedcral, federally assisted, and federally liqsed actionsto contol their effece oa bistuic properties-" King Thomas r., frndng lbout Culttsal Resowee lu{anagemert(AltaMira Press 2002), p. xix n. I.

" stoa urcpittta ccN-s-frief of Interpret*ioa and cr:tnml Resowces, provided tLis document by mail to theIAC on Septmber. lZ, ZOOZ.

10 we note tr'*' aeonding to fre GCNS GMP's Final Envirmmental Impct Stateneut Recsrd ofDecision ftrbtedoa Pag6 182-191 ofthe Q$ and exeqrted by ccNs st+erioenaJ-laara Brrks andNps Norrheast RegionD]lecior 
Ytarie Rust), 6e NPS has; a rrogranr;dic agr6<nt *io [" acrr (as weII as the Narimar cmGrenceof sfate rfistoric Preservatiou 

_otrcers) th* rusllr.* trips to "*-pl".U tbe coirsultatim ;;* stqrs related to
9f:d -yg:tgnt rlmbg' .* l*I as {4daitionat **raiilfrrirem.nts ,; ."*pt *itn ,o.ioo I 06 of theNatisral lfisicnic hcservation A€t of lg66jat o*ended".



rePresefltadves of all of the eotities that oanage shach d:at so longer have traditional people
associated with '.hem) is a violatioa of the spirit and }etter of the lans-

t*ro

we would like to reqpoad at tfiis tirne to oae of the questioas assigaed to tle Subcomrnittee.
Questioa 5 asb: 'If the Natirrnal Parl Sersic" w.r"io ret"in lse of oae or two dr:ae shacls for
administrative Pu+oses (ie' eseatch opportrmities, oppottr:nity to urjlize duae shack for focused
3d unioterrytedwoS etc-) aadmaiaain rhe shack(;): vtich shacla would. be nost appropdatel'
Out a'lsser is: NPS has ao rigbt CI reteia use of asyoitn. sh.Ao. Thc Towa f* U.gli i#u a"rt
(and oa reaorQ ia or:r strongvies t{rot "using prc-existiag strrrchrres fot NPS adninistrztive
Puryoses €ntlut+i''g "'Ployee Turtets) is coatrarl to presersetion of local ways oflife.,,rl

Ia tbe ioterest af fotgng a oollabotative future, howeret, we sugest rhrt - rritl a cosseosus of the
cmfent dnne shaclc dwellers - CCNS sasnight be p.'r.itted r" U-:a a shad provided. that fiey
do it wi& the guidance of &rae shack dwelle*; the tecoostnrcted sb.ack's ot ..';1., are coasistest
wirl dl guideliaes u:eder \sLich curr@.t duae shack dwdlers leust live; aod tlat it is used in
qaditioualways (rvbi*yould exfuae govemneatw,ofk). p.,hTrs, if fte &me shack dwelles "*e,the sew shack might be built in rhe same |ocation wiere CCNS 

"atrt.rUaozed 
Cherlie Schrnidt's

shackpriorro 1989.

\tre look for:w:atd to a cootiaued dialogue wirl you and the poblic ss this essedial part of or:r local
wzys of life.

Siocarelv.
Bdnro-or sEr.ECTAdEhrlll- r 1 ll
l@^')r/l''et]@Mt$:,n"au'

Charmaa

CCNS Superinteodeot Maf,^ Broks
Towa of Truro Board of Sdectmea
Town of WellfleetBoard of SeJectmes
Town of Fastlrrtn Boatd of Selecmen
Towa of Orleaas Board of Selectmes
Town of Cha.&an Board of Selecoen
U.S..Seaator Edward F. Kcn:redy
U.S. SaatorJoha l{euy
U.S- Coogressman \ffilliam Delahuat
Stete Seaator Robest A'T-axy
State Represeaative Shfuhy Gomes
CCI{S GMP IAC Chair]oha W- f}omas
Town Manager Keitb d. Sergmao
ccNS Advisory commissioa provincetowa Represestative llix Ritchie

tt Thit view is documented in'The Toun ofkovineorm Responds to the General Ivfaagement plan for Cape
Cod Naficnal S€ashore-, Fnted \firibin the CCNS GMp cm pagcs lg0-gl-
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Board of Sel.eetrnen
Torvn HalI,260 Commercial Street

Provincetorvu. l,Iassactruseas 0265 7
Telepbone (508) 487-7003
Facsiurile (508) 487-9560

November 27,?:006

Srryerintendent George Price, Jr.

Cape Cod National Seashore

99 Marcooi Site Road

Wellfleet MA0Z667

Re: Dune Shacks

Dear Superintendent Price:

please know that, af its meeting last nigtrf, the Provincetcsm Board of Selectmen

.ou*oimously voted to state on the record the following points regarding the current $anrs of the

dune shack ethnographic shrdy and reIated malfers.

The Board strongly disagrees wift CCNS' decision to reject the conclusions of two

sh:dies that it r"quest"a-reguraing the dune shacks. Specifically, the Board agrees with the

content and conclusioss in the Dr. Roberr J. Wotfe doeument titled "Dwelling in the Dtmesl

Traditional Use of the Duue Shaclc of fhe Peaked llill Bars Historic Diskict, CaP" Cod" '

published in August 2005 as &e Final Reportfor the ResearchProjecttitled 
*Traditional Cultunt

Significance of thc Drme Shac*s Historic District, Cape Cod ILttitP Seashore' [No'
p4506040200), as commissioned by the National Park Service. Additionally, the Board agrees

with the content and conclusions in the Robert J. Wotfe and T-J. Ferguson document titled
..Traditional property Assessment Dune Sbacks of the Peaked Hill Bars lfiqtoric Disticg Cape

Cod National Seashore" (National Park Service GrantNo. P4506MA200)' dated May 3, 2005'

The WolfelFergrson document confirss that the dr:ne shacks are "traditional cultural

propertt'' and that there are 'ltraditionally associated peoples" conngcted to that propeily'

Furthermore, the wolfeaaergqson document confinas that, as such, &e dune shacks are eligible

for the National Register uoao Criteria A, B, and C and other protections under the guidelines

described in National Register Bulletia 38 (Parker and King i998)-

.The Board makes par-ticulm note of tbe extensive description in the WoHelFerguson

report (see pp. LZ-14) of the ways i:r sihich the Cape Cod National Seashore, througb its

adirinistrative practices, has in many cases destroyed continuity of use by traditionally associated

peoples in the dune shacks" We note this disarbing history, now aurthenticated by an NPS-

e-Uafl: selectmen@provincetown-rB.gov htry://www,provincetown-ma-gov



sanctioned documenf for tbe pqpose of cautioning CCIiS in faking any further steps that woutd
serve to injure or eliminznte these fragile "ndSignificant human cornections.

The Board agrcits with the conclusions reached by Brona Simon, Depuy State Ffisfioric
Preservation Officer of the Massachusetts Historical Commission, which were sent to you in her
Ietter dated October 20,2A06.Iu that letter, IvIs. Simon states: "f aul unable to agree with your
determinafion that the Dune Shack long-term family reside,lrts are not a commrnity, and therefore
th9 Duae Shaeks cannot be considered a TCp."

The Board is of the opinion thaf CC}IS' decision to withhold from public view the
Wolfe/Fagusoa documeat datd May 3,2006 (which was supplied to Ms- Simon on or about
September 21, 2A06) uatil the first week of November is a violation of CCNS' professed
intentioa pursuant to the crrrent Generat Management Plan to forge a collaborative fifire.

Fufhermore, CCIIS' deciqion to forward a so-called "informal opinion" from Patick
Andms, a staff me,m.ber at the National Register in Washingtoa DC, to irds- Simon, yet to
withholdproduction 6fthis documentfromthepublic, also viol;ates CCNS' supposed infentionto
forge a collaborative fu$re with Pmvincetoq;11and o&er interested parties.

Tbe Board has become aware tbat Chuck Smytlre and others at NPS are preparing a
doct'ment commenting oo (and lik"ly rejectiog) the Wolfe and Wolfe/Fergr.rsoa documents &at
CCNS intends tc forward to theNational Regist* forits ultimate determinatiou onthis issue.

The Board hereby sEongly requests:

1. that pu forwad to the Board a copy of the Andnrs "informal opinion"
tbat you already sent to Ms. Simoa;

2. thaq in tbe spirit of the GMP's emphasis on transparency, eollaboration,
and consrlt*ion, yorr forurard to the Bbard a coPy of any other documents

relafed to this issue that you have se,lrt to Ms. Simon or any other parly
outsideofMS;

3. that you forward to the Board a copy of any documents related to this issue

(in partiCIilar the pending Smythe-authored report) at the same time that
you release them to the National Register or to any other non-NPS entity
or iadividual; and

4. tha! in the spfit of the GMP's emphasis on traosparency, collaboration,
and consulbtion, you forward any other docr.tments now existing or to be

created tlat are related 1e fhis iszue for the Board's review and

consideration-

Additionally, the Board is of the opinion that ht[r- Andrus, having already unitten an
infonrral opinion that rejec'ts the W.o[Fe and WolfelFerguson documents, shottld not particrpate in
any final defemination made by fie National Register on this paramormt cultual issue-



' Finally, the Board is of tLe opinion that tbe riltimate determination of tlis issue must be

pat of an Environmental Assessment and/or Enviroumental lt'Fact Statement procoss,r which is

the oniy way that the public can participate fully h this issue. The Board is of the opinion that

your preference to resolve fiis issue through tbe Cape Cod National Seashore Advisory

Commission Dune Sback Subcommittee is not sufrcient, especially given the criteria trat CCI{S
used in creating the membership of that gloup so as to exclude traditional dr.rne shack dwellers

and others whose views re essential to this issue.

We iavite you to meet with us if you would like to discuss this matts firrther.

Thank you.

Sincerely,

Saraii K- Peake

Vice-Chairmaa

cc: Ronald Kaufuan" Chairma4 Cape CodNational Seashore Advisory Cosunission

Senator klward Ke,nnedy

Represenadve'Wiltian Delahmt
Jobn Roberrs, National Register of Historic Places, National Park Service

Janet Snyder Matthews, Keeper oftheNationai Rqgister

Bmna Simon, Deputy State Historic Preservation Officer, MA. Historic Commission

Charls W. Smythe, Ethnography Program Mmager, Northeast Regon, NPS

Robert J- Wolfe, Ph-D, Robert J. lVolfe & Associafes

T.J. Ferguson
Truro Boald of Selechen
Chrysandra Walteq Acting Regional Director (Philadelphia), National Park Service

Mary Bomar, Director, National Park Service, Washington, D.C.
DirkKempthome, Deparheat of the Interior Secretary
Kelly !'annizo, Advisory Council on lfi.storic Preservation
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Eoard of Selectrnerz
Tos.n Hall. 260 Commercial Sreet

Provincetot'n. Massaehusetts 02657
Telephone (508) 487-7003
Facsimite (j08) 4S 7-9560

Iune28,20A7

Superintendent George Price, Jr.
Cape Cod National Seashore
99lv{arconi Site Road
Wellfleet MA02567

Re: Dune Shacls

Dear Superintende,nt kice:

As you are aumre, the dune shacks in the backshore ofthe Provincelatrds and adjacent areas are one of
tll most important cultrral resources to the pcople "nd town of Provincetown.

We write to express our strong disagxeement with the decision of the Cape Cod National Seashore
f'CCltS") and lttational Park Service (*t{PS') to manufacture a cortroyersy in rqiecting two thorough
ethnological reports by your own hired expertsr thaf concluded that there is a living and vibraut
commuoity of."haditionally associated peoples" in relation to the "taditional cultuml properqt'' of the
drmc shacks.2

r'r-uther, we skongly disagree with the May 24,2007 written decision of the Keeper of the National
Register of lfi.storic Places that coachrded - contrary to the ethnological re,ports and the deternination
of the Massachuetls Historic Commission - that the drme sbacks are not protected as traditional
qgF$-trry p.tt-y*t,t" N"d,"nal Register BfiGG

Properties" (co-authored by Patricia L. Parker and Thornas F. King,
Dn a\d 1998).

We believe tbat the process that rcsulted. in the Keeper's rejection is biased and unfairty weighted in
frvor of NPS' desires. The Keeper, as a lVashington DC unit within the NPS, is inherently subjective
and cannot be relied on to make balanced and objective determinations in situations such as this one
where CCNSAIPS has a strong in:erest in ensuring that no humans have a legel rigbt to any possessory
interest in any of the dune shacks.

We also question u&etherthe Keeper's deterurination has anylegally binding authority.

1 See: Dr. Robert J. Wolb's'Dwdling in the Dunes: Tradi6onal Use of the Dune Shacks of the Peaked Hilt Bars
Historic Dlsfict, Gape God" published in August2005 as the Final Reportturthe Resmrcfi Projecttifled
'Tradi'fional Culb-tnal Slgnificance of the Dune Shacks Historic DistricE Cape God National Seashore' (No.
P4506040200), as commlssioned by the National Park Service; and Robert J. Woffe's and T-J. Ferguson's
'Traditional Property Assessmenf Dune ShacJc of the Peaked Hill Bars Hisbric Disfict" Cape Cod National
Seashore' (National Park Service Grant No. P4506040200), dabd May3, 2006,
'We previously expressecl our disagreement in our leter dated November 27, 2006 to you.

orieinaily published I 99O revised

e-nail selectmen @provingglgurn-ma gov httlr://www.provincetown-ma- gov



We pledge to coatinue to zupport efforts of the dr.rne shack dwellers and their advocates to require
CCIISA{PS to recognize their legal aod moral risbts to continue to bave sr.ffcient access to the dune
shack to maintain a way of tife that is so essential to our Tolm's cultural frbric. We note here tbat the
United States Congress instrtrcted the Npffi'ulureo Drares uongress rnstructed the NPS, in fte *Introduction', toEE-I@ation that created CCf{S,'to 'fireserve the way o{tr9" that "the people who have lived and are living, on lower Cape Cod.tanrelower Cape Cod'tanre
established and maintained on the cape." The history of CCNSA{PS' management of thc duue shacks
- and many other culturzlly related matters - is in large part a record of negligence and intentional
disregard of the congressional rnaadate.

'We are a$are that CCNSAIPS intends to reconvene the CCNS Advisory Commission Drme Shack
Subcommittee for tbe purtr)ose of condr:ctirg an Eavironmenhl Assessment &at may result ia a
sustainable long-term plan for the dune shacls and their human use. 'We 

have forwarded to you the
names ofthe people vrho wiII sitat the designated Provincetown seab otr tbe Subcommittee.

We insist that the Subcornmiftee process b. fuIly public, including the opportunity for pubtic
comments at'each meeting, with no privaG or closed meetings and that all meetings be publicly
announced at last several weeks before such meetings. You previously agreed to this when you met
with us.

We insist that CCNSA{PS statrwill present b the Subconmittee for their consideration all the possible
varieties of leases, stipulations, special use pemits, and any otber agree,me,nts in place in every NPS
unit that night be of benefit to the traditional drme shack dwellers. 'We note here tha it was tris Board
of Selecten and not the CCNSA{PS hierarchy that made public the existeuce of National Register

Bulletin 38 in 2003 at a time u&eo CCNS was keeping seLTet fiom the Subcomnittde such informafon
that had a direct bearing on the taditiondl drrne shank dwellers. We do not expect this kind of
negligent work ethic to continuc.

Furtherpore, urc must insist that CCNSA.IPS extend all 
^4rme 

shack leases, {E{glion{i, rygilal usq

pelmlj{, and any oft* *@ whether thty ate finite in time or based on a life estate

ffitna dune shack is inplace- If CCNSA.IPS cannot agr€e to this simple rcquest

to mai@aen it will become even more difficult for the public to have the

faitE and confidence in the Subcommittee process &at CCI.ISA.IPS clairns to wanl

The CCNSINPS actions to dge regarding the dr.me shacls and their traditionally assoeiated peoples

bave not earned our trust We challenge you and the saffat CCNSAIPS to act henceforth in a manner
ttrat does so-

We invite you to meet wifh us ifyou would like to diseuss this matter further

Thankyou-

Since.rely,

MaryJo Avellar
Chairperson

,l' I



^Board of Selecfrnen
Town Manager Sharon Lynn
Ronald Kaufinan, Chairmar,, CCNS Advisory Commission
Senator Edwgrd M. Kennedy
Representafive William Delahunt
Paul Loether, National Regisrer, NpS
Janet Matfhews, Keeper of the National Register

?-tonl simon' Deputy state Historic Preservatiou officer, Cornmonwealth of Massachuseffs
Chuck Smythe
RobertJ- Wolfe
T.J. Ferguson
Truro Board ofSelecfnen
Kelly Fanizzo, Advisory comcil on Historic preservation
RepresentativeRaul Grijalvs, chainnaa House subconmittw on National parks
Representative Rob Bishop, Ranking Member, House Subcommittee on National parks
senafor Daniel K- Al.'ka, senate subeommittee on Nstional parr{s
Republican on the Commifbe, Senate Ssbeommifiee on National parks c/o Tom Lillie
Senanor John F.Kerry
Representative $arah peake

Dirk Kempthorne, Secretar5r of tbe Departrnent of fie Inerior
Chrysaadra V/alter,-Acting Regional Director, Northeast Region, National park Service
John Thomas
KerryAdams
Gail Cohen

f ,,,",
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IN REPLYREFER TO:

Ht0

{lnited states Department of the Interior
Nenouar, pam sEnvlcs

Cape Cod National Seashore
99 Marconi Site Road
Wcllfleet MA02667

August 4,2An

Board of Selectnen
Town Hall,260 Commercial Sfieet
Provincetown,MA 02657
Attn: Elaine Alderson, Chairperson

Dear Ms Anderson:

Thank you for your letter dat€d June 13, 2011 containing commen8 about Cape Cod Nafional Seashore,sDune Shack Historic District Preservafion and Use PlanrEnvironmental Assessment/Assessment of Effect

This leter responds to your comments, notes, and questions, in order of appearance in your letter.

l' Concern: Corxrol of these resources should be on the local level. We understand your desire to
ensure decisions are made at the local level for the leasing program. The plan outlinesiriteria for
leasing with elements that aftempt to ensure the understanding and proteclion of the dune shacks and
the historic disfict by future occupants. Under the current NJtional-Park Service (61pS) Ieasing
program, final leasing decisions are made at the regional level @hiladelphr4. Seashore managemem
staffwill keep vigilant for changes in program requirements which might provide an opportunity for
more local management input.

2- Concern: The Board betieves that the PIan has signi/icently diluted the contents of the report.
Although some language was changed to meetthe National Environmental policy Act (NEPA)
frameworlc, we believe the retention of such words as'aalues" and "taditions,', as well as the
selection criteria for allocating use found on pages 23-24 of theplan retain the essence of the report,s
intent.

3' Concern: Deletion of the term "ethnographic values" dilutes the concept. We believe that
"unique and long-term relationships" retains the essence ofthe report's intent

4' Concern: The plan excludes National Register Bulletin3S. Since the historic diskict is not a
Traditional Cultural Property (2007 decisior5 Keeper of the National Register), National Register
Bulletin 38 was not a relevant document in the preparation ofthis plan. Robert W. Wolfe,s Dwelling
in the Dunes and the Traditional cultural Property Assessment are relevant because they document
taditions and values,that are described in the planas important to maintain.



5. Concern: Ethnagraphic resources was dismissed as an impact topic. IoZA07 the historic district
was determined by the Keeper of the National Register to not meet the criteria for additional
sigttificance as a Traditional Cultural Property. Even so, dune dweller taditions have been described
in detail and have been taken into account in the plan with regards to selection criteria for use. An
impacts analysis would not substantively change plan altematives. The existence of resources does not
compel impacts analysis. For example, even though the Federally-threatened piping plover is found
within the district, endangered species was dismissed as an impact topic because the plan alternatives
are not likely to adversely affect the bird. Similarly, wetlands was also dismissed from analysis because

none of the actions proposed in the document would resuh in impacts to dune slack wetlands found in
the historic district

6. Concern: Why is there no mention of the dune shack traditions described in the report, pp. I 9-2 1?
The plan appendix contains the entire report including this chapter.

i. Concern: The subcommittee wanted to contimte meeting to resolve several importantrszes, The
subcommittee indicated that all ofthe substantive issues had been addressed by fte end of the' 
scheduled period for meetings and submital of a final report to the full Advisory Commission. One or
two members expressed a deire to extend the subcommittee's work in order to revisit issues raised
earlier in the process, but the vast majority of tbe subcommitfee felt it was unnecessary to do so. At

. the start ofthe process, the subcommittee was informed ofthe timefiame for completing its work.
There were 1l full-group meetings and several working group meetings, even though rhe NPS conkact
with the Consensus Building Institute (CBI) outlined fewer meetingg. Additional meetings were
scheduled by the parties in response to the needs of the process. At the end of the scheduled period,
significant work had been done and the conhact with CBI was near its end. Tbe process was extended
slightly to permit the subcommittee to present the report to the full Advisory Commission in May in
order to have a vote by the Commission in July. A special Commission meeting was held for this
purpose.

8. Concern: The NPS delayed publication af the EA. The schedule was affected by the delay of the
Advisory Commission vote until July, 2010. At that time, the NPS began working with the confractor
to write the plan. Because of the delayed vote and the time required to write the plan, under the revised
schedule the public comment period would have occurred in latE Decemb€r. The NPS did not believe
this timeframe would work with the public and consulting parties, and determined that May was a
better time to release the plan for comment. The plan was written between late summer 2010 and
March 2011.

9' Concern: Insufficiency of legal limitations, legislations, policies, regulation. The NPS must work
within the agency's legal framework. There currently are limits to all management instruments,
including agreements and leases. No management insfiuments allow private use of public lands in
perpetuity.



T

l0' concern: current lengths ofterms mry be insufiicient.36cFR, part 1g specifies that leases shallbe for as short a term as possible' During subcommlttee meetingp I stated many times that I betieve 20years is a sufficient lease tenn for dune shacks, and I will advocate with the washington office oftheNPS for a}-year leases' Additionally, we are gyare_ that 20-year leases for small properties that don,trequire extensive improvements wili fall outside of tlpical irrr" *r*. The mostrecent park propertythat was leased (2009) required $150,000.00 io irptoumenc by the lessee. Tbat property has a 20-year lease and annual rent of over $7,000, and tlre ils"r ffir.t"d improvemenb valued at$150,000' during the first year of the lease. our argument forio-year leases for some dune shacks willbe based on the importance of maintaining historic-district aaditiorc.

l1' Concern: There should be a technical advis^or to partieipate in lease awards.As we hgin toimplement the plan I will continue to advocate for pari sa#involvement in the development ofrequests for proposal and the awarding of leases.

12' Concern: How will represmtatives be-appoi*d to partici7nte with the panel during the RFpprocess? As we begil to ianlement the plan I will advocate for Ae park Historian and chief ofInterpretation and Cultural Resources Management to serve on panels tbat review lease proposals.

13' Concern: Leasing criteria developed by the subcommittee ard Advisory Commission are diluted.In addition to the standard leasing criteria found in 36cF& part 18, ae c*Lria developed by the
subcommittee and.stated 

11he 
plan are quite specifig inctuding "experience or historf of involvement

with the historic disrrict, which may include association with thi uaditions and living listory orte
shack;" and *association with the values and haditions that confiibute to the shack,Jfri.tory and the
cultural sigrificance of the hi$toric district.'

I.hop" I have been responsive to your concens. We look forward to implementing this plan to provide for
the long-term preservation ofthe historic district's fraditions, buildings, landscapJs, anj natural
environmenf while accommodating public use.

cc:
Cape Cod National Seashore Advisory Commission
Town ofTruro
U.S. Senator John Kerry
U.S. Senator Scott Brown
U.S. Representative William Keating
State Senator Dan Wolf
State. Representative Saratr peake
Brona simon, Executive Director, Massachusetrs Historical commission

Superintendent




