ViI. RESOURCE PROTECTION NEEDS

A. ESSENTIAL LAND OR INTERESTS NEEDING FEDERAL PROTECTION TO
HEET MANAGEMENT UNIT OBJECTIVES

Trail protection progress reports indicate that there are 465.3
miles of Trail which are unprotected. Protection respomaibilicty for
thase areas is as follows:

Basponsibility for Protection - Number of Miles
State governments 241.1
U.5. Forest Service 15.0
Hational Park Service 209.2

Total Unprotected 465.3

To fulfill the mandates of the National Traills System Act and the
partnership described in the Comprehensive Plan, 224.2 miles of the
ramaining unprotected portion of the Trail must be protected through
federal actions. Unprotected Trail areas where corridor desigm,

survey work and landovmer negotiations have been initiated or completed,
should be acquired as soom as possible to protect the ressurces and to
maintain cooperative relationships with participating landowmers and
local governments. The remaining miles of Trail should be protected

as soon as funds are available.

B. LAND WHICH CAN BE PROTECTED THROUGH ALTERMATIVE STRATEGIES

The Comprehensive Flan indicates that state governments have accepted
protection responsibility for over 620 miles, or more than 30X of the
entire Appalachian Traik. States have already protected over 380
miles of the Trail. If the Comprehensive Plan is implemented as
expected, the remaining unprotected 241,]1 miles of Trail designated
for state protection would oot appear to require federal acquisition
funds.

C. IMPLEMENTATION STRATEGIES

1. Ho Aequisition Funding for Five Years

1f there were no federal funds for the protection of the Appalachian
Trail for five years the following impacts would be likely to oceur:

2. Ecomomic - An elimination of acquisicion funds for five
years would prevent the Park Service from executing its
responaibilities for protection of the Appalachian Trail as
mandated by the National Trails System Act. A substantial
switch in the federal Trail protection role would also
jeopardize the entire government and private sector partner-
ship., Since the Park Service's protection and acquisition
program is the driving force that makes altermative proctection
and management strategies possible, most if not all of these
efforts would diminish or cease.
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2. Economiec - A low level of funding would sharply reduce
the Park Service and Forest Service abilicy to protect the
Appalachian Trail. HReduced fumding would also sharply
impact state and local govermment and private sector efforts
to procect the Trail. The lack of a strong federal
compitment to protect the entire Trail would significantly
alter the protection partnership between Park Service,
Forest Service, the states and the private sector.

L]

Reduced funding would sharply c¢urtail the momentum or
driving force of the Project that helps to make alternmative
protection strategies possible. In addition, inadequate

or delayed land acquisition momey could disrupt negotiacions
between Park Service and Forest Service staff and landowmers,
many of which have gonme on for significanc periods of tima.

Low levels of funding would place a much greater rellance on
state governments, corporate landowners, Trall clubs and
private land trusts to complete the protectiom efforct.
Without the substitution of other economic incentives it
is highly unlikely chat any of these interests could fill
this protection woid. Since each of these alternatives
now play a supplelemtary role, their increased use would
require considerable time and at best would only comtinue
to serve as a supplement. Time delays «n the protection
effort could result in increased cosc due to land price
escalation.

b. Sccio-Culrural - Low funding would decrease Park Service
and Forest Service flexibility and use of alternative
strategles. Support services now provided to assist state
protection efforts would be curtailed or eliminated.

Reduced funding would also decrease the number of staff
available to work with landowmers and state and local
officials. Such a reduction would hamper abilicy to be
sensitive to landowvmer and local concerns in the planning,
protection and mansgement process, and hamper the abilicy
of che Park Service and Forest Service to seek and develop
alternative protection solutioms.

¢. Resource - Low level funding would pravent the Park
Service from executing its responsibilities for the
protection of the Appalachian Trail as mandated by the
Hational Trails System Act. Various areas of outstanding
national significance would not be protacted and significant
gaps in the Trail cerridor would result. In additiem, in
certain Trail areas unprotected rescurce values are likely
to be degraded and destroyed.
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ANALYSIS OF H.R. 861

H.R. 861, a Bill to amend the National Trails System Act, is now
awmiting House action after gaining Interior Committee approval in
October 1981, Three of the Bill's provisions could have & significant
effect on the protection and mansgement of the Appalachian Trail, and
thus on the conclusions of this case study. Each provision is
described briefly and analyzed, below. z

"®
g207(h) of the Bill authorizes the donation of qualified real property
interests in compeonents of the Hatiomal Trails Svstem or enviroans to
qualified organizations (assentially, non-profit land trusts),
consistent with tha provisions of Internal Reverue Code gl70(b)(3),
which governs charitabla contributions of land interests. Such
donations would be authorized even in jurisdictions which do not
allow the transfer of certain property interests, for example easements
in groas, vhere the raceiving party does not own land adjacemt to the
eagsment,

This provision resolves the uncertainty, for domors of interest in

and near ("enviroms of™) designated trails such as the A.T., ovar

I.R.5. approval of the donation under the vague "public benefit"
standard of the 1980 Tax Treatment Extension Act. For the A.T.,

this means that land trusts in the areas around the Trail are given
clear Congressional approval to protect both the Trail and the resources
of the lands around it.

g8207(f) and 210 deal with the Secretary's aurhority to eater into
copporative agreements with states, private organizations and
individuals for trail management. Under these sections, the Secr.tary
may offer limited financial assistance to any cooperating party, loan
equipment or grant Velunteer in the Parks or Forests (nom=1lisble)
status to private cooperators, and give financial and possibly technical
agaistance to states and localities to protect private adjacent land-
owners from excessive liability and to promote compatible land uses
by those owners. Thess two sections expand existing asuthority to help
strengthen the Trail's unique Cooperative Management System with
existing cooperators, and may attract more participants to the System.

8207(d) authorizes the acquisition of lands extending cutside the Trail
righc-of-way, the subsequent exchange or resale of such outside lands,
and the crediting of any sale proceeds to the Trail's acquisitien
account. The crediting clause, central to the resale scheme,
effectively creates a revolving fund for each trail. A positive
incentive for resale, particularly with WPS retention of protective
covenants or rights, is also created, because the receipts immediately
become available for further trail protection. These receipts may well
be more than the difference between fee value and the cost of acquiring
the protective covenants or rights directly, because the market for
selling restricted lands in a park-like setting is often different
from the market for those restrictions themselves when purchased
directly from present owners. As the Cape Cod experience shows, buyers
sympathetie to the restrictions are attracted, bid up the price, and
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ANALYSIS OF THE MAINE PROTECTION EFFORT
Background

The study team identified the Appalachian Traill within the State of
Haine as an important area for the case study to examine. Over
seventy percent of the 277 miles of the Maine A.T., which comstitutes
approximately ten percent of the entire Trail, is in private ownership.
Besponsibility for protection of the Trail In Maine is retained by

the State. The State has determined that: Trail protection would

be most appropriataly accomplished in cooperation with private
landowners through donations, land exchanges and limired acquisition.
Hearly all of the 207 privately owned miles is divided among eight
national or international forest product corporatioms.

Research cobtained through a brief search of the literature from past
correspondence and from conversatioms with State officials,

corporation representatives and Trail club members has been conducted
to: 1) identify protection alternatives used in Maine; and 2) evaluate
tha potential of these protection alternatives for future use in the A.T.
project.

The following points place the Appalachian Trail in the State of
Maine in perspective.

l. » The Maine jppalachian Trail Club (MATC) was formed in 1935
and completed, with the help of tha CCC, the last saction of the
entire A.T. in 1937, Since that time most of Maine's portien
of the Trail has been on private land and maintained by the MATC.

2. The Hational Trails System Act of 1968 established the
Appalachian Trail as one of the two original National Scenic
Trails. This Act provides that protection may be accomplished
by local, State or federal government agencles entering into
written cooperative agreements with landowmers or by acquiring
interests in land, as necessary.

3. 1In 1972, existing agreements between the landowner, MATC
and the State of Maine were found insufficient by the Regional
Solicitor. (See Attachment l)* A stronger more satisfactory
agreement was suggested. (Attachment 2).

4. MATC and Maine's Bureau of Parks and Recreation under
agreement with the National Park Service since 1972 have been
working with the private landowners on Trail locations and
case-by-case landowner agreements, donatioms, land exchanges in
the context of the consolidation of the State's Public Reserve
Lands, and other forms of acquigition. Since 1978 the
consolidation process has resulted in State ownership of the
Trail segments through all of the Mahoosic and Bigelow Ranges
and one half of the Borchairback Ranga.

*All attachments referred to in this chapter can be found immediately

at end of chapter.
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s Additional donations of necessary intereats at full markast
value may be possible.

e Donations at bargsin sale may be possible using the State's
unobligated balance of the Land and Water Comservation Fund
which is expected to be exhausted by October, 1983,

Becommendation
THE ADMINISTRATION AND THE PARY, SERVICE SHOULD PROVIDE INCENTIVES

FOR TERAIL DOHATIONS IH MAINE.
The Adminiscration at either the Presidential or Cabinet level should:

a. Seek necessary revisions of the tax laws to provide tax
credit incentives for the donation of qualified conservation

contributions, regardless of income.

b. Create & Presidential or Cabinet level working group of
public and private individuals: to identify the corporation’s
highest level concerns and intereats in the Maine Appalachisn
Trail protection effort; to encourage donations; and, to
publicize donations as an example of the President's initiative
on volunteer and private sector support of public efforts.

¢. Provide federal funds as grants to states for the protectiom
of the Trail.
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United Siates DICTUNGAT GF tne 1nTeney

Al CACHMEY
DI OF THE S0 MR ! St
-7 141 SOUTH THIMND SIRELT
i PINL ADELPHIA, FEXNSYLVANIA 1910 3 J
NOV 21 19?2
:!..-' . A
Merorandum --j--'- : -T. _
: L,
To: Director, Northeast Region, National Park Service -
From: Regional Solicitor, Philadelphia i VB s
_._'_'__—l—-—'_
Subject: Appalachian Trail Agreement, H:.inu ./L y B
| B

Asting Director Falmer's memorandum dated Dﬂtahnr 10, 1972 rrq:ciwg:gd us to .
review a Memcrandum of Agreement "for the promotion of the Appdlachian Trailway" .
which is apparently intended to provide a route for the Appalachian National
Scenic Trall over privately owned lands in the State of Maine. Tou state that
the Chairman of the Appalachian Trail Conference questions the sufficiency of
this agresment. In my opinion, his concerm is well founded.

This agreement, from & legal standpoint, accomplishes wery little. It does not
contain a grant by the landowner to the general public to use the Appalachian
Trail as a pedestrian path. It does not contain a description of the route.

It does not specify the width of the route. Finally, it is not an agreement

with anyone. It wvas the intention of the Act that the landowner would enter

into a cooperative agreement with state or local governments to provide the
necessary trall right-of-way. The agreement before us states that the rgspective
owners mutually agree to carry ocut a program; no mention is made of any state,
county, city or trail club as the other party to the agreement. Having noted
these cbjections; I cannot see whare any useful purpose would be served by
rerizing the instrument. In a letter to Mr. Oray dated September 0, 1972 the
President of the Maine Appalachian Trail Club indicates that the landowners are
reluctant to enter into stronger agreements and this would undoubtedly be his
response 1 a revised agreement was furnished to him. At page 52 of the
guidelines prepared by the National Park Service there 1s a suggested Appalachian
Hational Scemic Trail right-of-way cooperative agreement. The state and local
agencies should be encouraged to use this agreement to the greatest extent
posaible in obtaining the necessary trail right-of-way. If a cooperative
apreement cannot be obtained, the state or local governments should be encouraged
to acquire lands or interests therein to provide the necessary right-of-way.

I am not at all certain as to the role the Maine Appalachian Trail Club plays

in thizs matter. Section 7 e of the Act provides that the state or local
povermments should enter inmto writien cooperative agreements with landowners

and makes no mention of private trail clubs. I assume there would be no objection
to a trail club negotiating an agreement with a private landowner for the necessary
right-of -way tut it would seem advisable to me that the agreement should be
assigned to a state or local agency. The agreement before me provides, howewer,
that it cannot be assigned without the written permission of the grantor.
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ATTACEMENL

SUGGESTED APPALACHIAN NATIONAL SCENIC TRAIL
RIGHT-OF-WAY COCPERATIVE AGREEMENT

WITNESSETH, that » landowner, herainafier referred 1o as Conlerer, in or-
der to assure presgrvation and perpetuation of the Appalachian National Scenic
Trall for public use and enjoyment, desires to cooperate with (Slate, county, city,
trall club), hereinaftar referred to as ﬂnnf-uru in the mattar of providing a route
for such trail.

THEREFORE., In consideration of the mutual promises and covenants of this
agreemant, the Conferer hereby sgreas 1o allow the general public the right to
use the Appalachian Mational Scenic Trall as a pedastrian path across the lands
described below:

Description ol srea granted or conferred [This need not be a technical
metes and bounds description, but may be a linear description of the trail routs
and specify a certain number of feat on sach side of that routa.] to be utilized as
& part of the Appalachian National Scenic Trall in accordance with the Act of
October 2, 1988 (Public Law 90-543).

A The Cmﬂ-ru [State, trall club, n-r:rihir party] agreas to:

L Assume umlhﬂﬁt‘; for maintaining u'n right-of-way for pedestrian use by
the public and for placing and maintaining trail markers and signs on the
pramisas granted; provided, that the Conferse may enter Into agreemants with
local governments, privats organizations, or individuals for maintananca of the
trail, trall facilities, markers and signs.

Z Recognize the right of the Conferer to cross or use the granted premises as a
maans of ingress 10, or agress from, Conlerer's adjoining lands or timber rights,
incleding the use of molorized vehicles for such purposas.

3. Discourage the use, except by tha Conferer, of motorized vehicles on the
right-of-way and to authorize use of molorized vehicles by representatives of the
Conferea on tha premises granted only for apecial or unusual maintenance and
emergency operations.

4. Discourage littering and other spoilage to or encroachment upon the natural
featurea on the premises.

5. Secure the consent of the Conferer prior 1o construction of any sheller or
other structures (except trall markers and sign) on said right-of-way by tha Con-
ferer or othar maintaining agency, organization, or individual, and for the cutting
of ireas thereon, othar than for normal maintenance purposes.

Hu
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UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SOLICITOR
WASHINGTON, D.C. 20240

18 JAN 1973 ;
Eemsrandum
To: Asgsistant Secretary for Fllh-;nﬁ'ﬂildlift and Parks
From: Associate Solicitor, Conservation and Wildlife

3;hj:=tr Land Use Regulations for the State of Maine and their
Applicability in Assuring the Frotection of the
Appalachian Trail Corridor in that State

This is in partial response to your Teguest that ve review a series
of rules and regulacions promulgated by the Maine Land Use Regu~
lation Cormission which provide, in part, for protection of a
200-foot wide corrider for major trails located in that Stats. You
bave asked (1) for cur izpression as to how much protecticn they
really offer the Appalachian Trail; (2) whether they are enforceable
and would withstand a court test; (23) how effective we mnticipate
they would be; and, (4) our opinicn as to whether they would be
strong enough for the Department to declars publicly that a 200-
foot wide Appalachian Trail Corrider stretching for 275 miles
through Maine has been affectively mnd adequately protected as a
result of the adoption of these rules and regulations.

Because we are of the view that the response to the latter question
= pumber four .(4) — is not related to the ‘effectiveness of these
tules and regulations, ve have decided to respond to that issue by
separate memoTandum. In our opinion, the National Scenic Tralls

Act, as amedded om March 21, 1978, doeas not provide this Department
with the eption of determining that the Appalachian Trail is
protected solely as a result of the exercise of state or local police
power authorities. As a substantive matter, we also believe that

the Congress was correct inm structuring the Act in this manner.

Section 7{e) and (g} provide the basic direction this Department is
to take with regard to land acquisicion macters. These subsectioms
provide, in part, as follows:
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These provisions demonstrate that the various states wvere provided a
tvo year period after publication of the inirial notice of selectiom
of the eriginal right-of-wvay within vhich to obtain trall protection
either by vritten cocperative sgreesment or acquisition, Thess wvere
the only options provided. If the states failed to achieve protec=
tion in this manner, the Secretary vas then authorized to act, once
again thruu;h cooperative agreements “fur the use of lands for trail
purpeses” or through acquisitien. it

The 1978 acendments did not change this basic structure. They did
provide, however, that it vas "the express intent of the Congress that
the Secretary should substancially complete the land acquisirion
progras mecessary to insure the protecticm of the Trail within three
cocplete fiscal years following the date of enactment of this sentence."
In our opinion, this amendment closes the circle. Initially, the states
wvere provided twe (2) years to act pursuant to acquisition or coopera=-
tive agreements. If they failed to act in this manner, the Congrass
has now directed that the Secretary shall undertake thess acticms.
Congress has not provided the Secretary with the suthority to waive his
acquisition responsibilities to protect the trail because of the enact-
ment of state or local police power type rules and regulations.

We agree with this action. PFelice powver regulations such as those in
issue cannot possibly provide a permanent status to the actual trail.
Any such regulacions are subject to change by their wery nature.

There iz one further point, however. In our view, the adoption of
such police power regulations can be of extreme importance to
protecting the established trail corridor. While they would be no
substiture for actual trail acquisitiom of the right-of-way, such
regulations can serve the invalusble functiom of protecting that
right-of-vay. In addition, they may alsoc have an important role in
the development of cooperative agreemsnts with states and local
governoents with regard to the management of non-private lands
where acquisition is not authorized. We will comment further em
these aspects of this issue upon completion of our review.
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ATTACHMENT &

UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SOLICITOR
WASHINGTON. D.C. 20240

NLE'BTG

Hesoranduz

To: Karen Wade, Regional Ennrdln:tSt for Virginia and
Pennsylvania, Appalachian Trail Project Office

From: Assistant Sclicitor, Parks and Recreation
Subject: Proposed Cooperative Agreement between the Virginia

Division of Parks and the Town of Purcellville for
Protection of the Appalachian Trail

This is in response to your request for our review of the above
capticoned document. As we have indicated informally, we have an
initial coocern about the types of cooperative agreements the
Congress intended be used to protect the Appalachian Trail. We
guestion vhether the National Sceniec Trails Act, as amended,
contemplated agreements betveen & state and a local government as
a basis tor trail protection. Our second concern is wvhether the
terms of this agreesent are adequate “to provide the necessary
trail right-of-way" as required by the National Scenic Trails Acc,
as amended.

Both issues turn on the terms of ur:t:l:m 7{e) of the Act. This
provision is as follows:

(e) ¥here the lands included in a national
scenic trail right-of-way are outside of the
exterior boundaries of federally sdministered
areas, the Secretary charged with the
administration of such trail shall encourage
the States or local govermments involved (1)
to enter into vriiten cooperative agreements
vith landowners, private organizations, and
individuals to provide the necessary trail
right=of=way, or (2) to acquire such lands

or interests therein to be utilized as
segments of the national scenic trail:
Provided, That if the State or locsl govern-
ment fall to enter into such written
cooperative agreements or to acquire such
lands or interests therein within two years
after notice of the selection of the right=-
of-vay is published, the appropriate Secretary
may (1) enter into such sgreements with land-
owners, States, local governments, private
organizations, and individuals for the use of
lands for trail purposes, or (ii) acquire
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Initially, we note that both paragraphs 3 & & of subsection C provide
that use of this land for trail purposes is subject to the use of the
area as a public watershed, which use we will take precedent over any
conflicting provision of the agreement. Ig C=3, trail use is also
subject to "such other rights in said presises as have heretofore
been granted.™

As you have noted, the provisions of section A-12 also represant a
problem. Despite language suggesting this agreement "shall continue
in perpetuity,” the Town has clearly reserved the right to sell chis
property at any time subject to a right of first refusal running to
the State. Such a right does not insure the protection of thes Trail.
Finally, we note that section A-B provides for termination of the
agreezent "upon 90 days nootice of a viclation of any of che foregoing
conditions."” While we can understand why the Town would want
assurances that the sgreement would be enforced, such a provision
virtually insures chat the agreement can be voided if that becomes
appropriate.

¥e understand that several of these provisions are being strengthened
to afford more extensive protection for the trail. We also understand,
hovever, that given the use of the area in question as a public vater-
shed, 1t is not possible to establish the trall right-of=-vay a5 an
exclusive or necessarily permanent use., Finally, wve recognize tha:
acquisicion of such pullic lands is mor suthorired by Comgress.

Accordingly, we suggest that the most satisfactory soluticn to insure

the protection of the trail in these situations may be to include a
provision in the agreesent, as betwveen the Commonwealth and the Towm,
that in the event the trail must be relocated they will assume relocation
responsibility in & mutually satisfactory way. In this manner, the
Department of the Interior can in good faith recognize and approve such
a cooperative agreement as providing the requisice trail protection and
the present selection and acquisition of an alternative route by the
Hational FPark Service over private lands can be avoided.

We would be happy to review or participate in the development of such
a provision. Ome possible version is actached hereto for your
consideration.

(Bed.) David L. Watts

David A. Wattas

Attachment

cc: Director, KPS bee: Secy's File
ATTN: Jim Tobin, Allen Harpine Chroo E“{ti’f
Regional Solicitor, Boston Div. File
Regilonal Solicitor, Atlants PRaymor:ak: 3/6/7
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UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SOLICITOR
WASHINGTON, D C. 20240

NOV 2179

Memorandum

To: Asgsistant Secretary for Finh and Wildlife
and Parks

S
"

Acttention: Dave Sherman
From: Assistant Solicitor, Parks and Recreation
Subject: Protection of the Appalachian Trail

This is an interim response to your memorandum requesting
our views concerning the development of a strategy for the
protection of the Appalachian Trail. As you have discussed
with Pete Raynor of our staff, we feel protection of the
Appalachian Trail is a three- pa:t problem. Methods to
protect the Trail vary depending upon the nature of the
land in question.

The simplest problem is when the Trall corridor is in
private ownership. The second and thirg situations arise
when the Trail is owned either by a Federal agency or by
a State or political subdivision.

In the first situation, land acquisition is typically the
appropriate solution. In this regard, we understand that
the land acquisition program is making progress to provide
this element of protection for the Trlifrls contemplated -
by Congress with the 1378 nmindmenta to the NHational
Scenic Trails Acc.

In the situarion when the Trail is owned or administered

by either another Federal agency or a State or political
subdivision land acquisition is not a viable means of
establishing Trail protection. Acquisition is specifically
limited to private lands.
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In this regard, section 8 of the National Scenilc Trails Act
lpecificalfy encourages the use of the L&WCF program for

historic trails purposes.

The problem is somewhat different with regard to federal
lands. While a cooperative agreement approach is feasible,
it is interesting to note that the National Scenic Trails

Act specifically provides several altermative provisions
with regard to the management of the trail on federal lands.
Section 7, subsections (h) and (i).aze specifically in point.

Subsection (h) provides that the Secretary charged with the
administration of a national scenic trall "shall provide

for the development and maintenance of such trails within
federally administered areas..." Sectiom 5(a)(l) provides
that the Appalachian Trail shall be administered primarily
as a footpath by the Secretary of the Interior, in consulta-
tion with the Secretary of Agriculture.

Subsection (i) provides, in part, that the Secretary may
issue regulations gnvtrning the use, protection, management,
development, and a istration of the Appalachian Trail,
with the concurrence of the heads of other Federal agencies
administering lands through which the Trail passes.

We believe that these provisions may provide the Secretary
of the Interior with additional authorities beyond
cooperative agreements wich other Federal land
adminiscrators. Once again, we would be happy to assist
in the further interpretation and implementation of

these provisions.

David A. Watts

Enclosure
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X.

CUMBERLAND VALLEY

The Cumberland Valley in south central Pennsylvania, just across tha
Suasquehanna River to the west of Harrisburg, interrupts the chain of
mountains followed by the Appalachian Trail. The Valley is approximately
12 miles wide, the longest vallay crossing along the entire 2100 milas
of tha Appalachian Trail. The Comberland Valley has been selected for
particular attention in this casa study £br two reasoms. The first is
that tha axperience of the Park Service here may provida useful lessons
to other Park Service persomnel elsevhere faced with acquiring land in
a community where such acquisition ig unwelcome. The second is the
hope that the study team might be able to provide fresh insights toward
a solution that would meet the mutual neads of the Park Service and the
people of the Cumberland Valley,

This chapter contains a brief chromology of significant events, the study
team's thoughts as to their significance, recommendations for future
actions, and some genmeral principles of community relations. Our objective
has not been to find fault with any group or individual, but rather to
exploit the benefits of hindsight both to avoild similar situations in

the future and to find a way through the prasent impasse in tha Valley.

The study team has reviewed the material in the Project's files, visited
the Valley to acquire a sense of the physical environment, and interviewed
as many people who have been involved as possible.

The Area

The Cumberland Valley portlon of the Trail is in Cumberland County. The
county is 355,200 acres in area, with about 555 square milas. The valley
is bordered on the sast by the Susquehanna River, on the north and west

by Blue (or North) Mountain, and on the south by South Mountain. These
mountains are more properly ridges. Most of the vallay floor consists of
low, gently rolling hills. The eastern end of the county is largely
developed, with a mix of commercilal, industrial, and residential land
uses—heavily influenced by nearby Harrisburg. Moving westward intoc the
vallay, land uses become more residential, and of lower demsity. Mechanicsburg
roughly six miles from the Susquehanna, marks the western boundary of more
or less continuous suburban development. West of Mechanicsburg the
predominant land use is agriculture, on some of the best agricultural

land in the country. Many of the farms are dairy farms; the principal
field crop is corn. The Borough of Carlisle is located about 12 miles
west of Machanicsburg. West of Carlisle the land use becomes even more
predominantly agricultural, with less residentcial development.

The Appalachian Trail has traditionally crossed the Cumberland Valley
between Mechanicsburg and Carlisle. Over the years it has followed a
number of different routes. 1In places the Trail has been across private
lands, generally on the basis of handshake agreements with landowners,
but for most of its length and most of the time, the Trail across cthe
Valley has been on public roads, which presents an increasingly serious
safaty problem, In a number of places the present route is experiencing
rather dense roadside development.
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Griggs and his activities in a most unfaverable light. They portrayed
him as threatening unwilling sellers with condemnation. There was

also uncertainty in the press as to Griggs' status, questioning whether
he was in fact spesking for the federal government., By the end of June
the atmosphere in the Valley was so unfriendly that Griggs felt obliged
to suspend his sctivities.

On July 10, a large public meeting was held in Monrce Township, at which
Dave Richie represented the Park Service.. This meeting was well

attended by CANT and others who by this Cime were unfriendly to the idea
af locating the Trail oo private lands. CANT used this mesting as an
opportunity to ger local elected officials on record in support of CANT's
position against & new Trail route. The cutcome was Chat Jacob Myers,

a County Commissioner, took responsibility for arranging a meeting among
local officials, the Park Service, and private citizens to develop a
procass for evaluating the Trail route across the Valley,

That mesating was held ten days later, on July 20. It was chaired by
Myers and was attended by the two other County commissioners; the
supervisors of Dickenson, Monroe, Middlasex, South Hiddleton, and Silver
Spring Townships; representatives of the local Congressman and State
legislatora; the laadership of CANT; and representatives of DER, ATC,
and the Park Service. It was decidad that the commissioners should
appoint an Advigory Committee representing all interested parties.

It was agreed that this Advisory Committee would hold public meecings,
which landowners could attend but not participate in directly.

At the begioning of August, the Commissioners announced the membership
of this Trail Location Coemittee. It included three representatives of
CANT; three representatives from the Cumberland County Planning Commission;
two representatives from the Park Service; State Senator John Hopper;
Caren Glotfelty from DER; Crailg Dunn, a board member of ATC and a
resident of the Valley; Richard Soelbaker, the solicitor for the five
townships; and Frank Masland, a local resident and former chairman of
the National Park Service Advisory Board. This group held its firsc
meeting on August 29, 1978. At that meeting it wvas agreed that a
professionel planner from the Tri-County Planning Commission should
prepare a comprehensive array and analysis of altermatives. At the
same time, a subcommittee chaired by Masland would conduct field
investigations of alternative routes., The members of the Committes
expected that their work might take a year or more.

The Trail Location Committee held a series of meetings from the fall of
1978 into the spring of 1979, examining a number of proposed routes.
Howevar, no consensus emerged as to the desirability of any of them.

In August of 1979, the townships of Middlesex, South Middleton, Momroe
and Silver Spring passed identical resolutions regarding the proposed
relocation of the Trail. Each township agreed "to suppert a plan to
incorporate the Appalachian Trail into its public road system in
cooperation with the adjoining townships similarly affected whereby

the Trail would be a generally unpaved path or walkway lmmediately
adjacent to the existing public roads equivalent to an unpaved sidewalk,
sald path or walkway to be a portion of this township's public road
system and under its jurisdiction thus allowing local control of path
crossings."
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The acceptability of a "sidewalk" route was reviewed by the Trail Locatiom
Committee, leading to rejection of the Supervisors' proposal at a meeting
in November 1979, following an official communicatiom from Assistant
Secretary Herbst that an off-road route in the Valley was necessary to
meet the Trail protectiom mandate in the 1978 Trails Act amendments.

The Trail Location Committee proposed to hire a local planning consultant,
funded by the NMational Park Service, to study Trail location zlternatives.
Opposition to this course of action by CANT representatives and Towmship
Supervisors bacame sc heated, however, that the decision to hire a
consultant was postponad indafinitaly at a Committee meeting in January
1980. Project 0ffice representatives, at the encouragement of Committes
Chairman Myers, began a serias of meetings with Township Supervisors

and Richard Snelbaker to try to work out differenceas.

In May of 1980, Les Brewer, who had been hired by ATC as the field
representative for Pemnsylvania, proposed a new route following, in
part, an abandomed railroad right-of-way. This route lay east of the
other proposals, passing just west of Mechanicsburg. Project Office
representatives felt that it was promising. Brewer arranged a meating
with the Silver Spring Township Planning Board to present the proposal
to them. CANT representatives also attended this meeting, along with
sone landowners who vocally opposed use of the railrocad right—of-way
for the Trail. This opposition caused the board to cease further
consideration of this alternative.

On Movember 20, 1980, the towmship supervisors met with Project
representatives and reaffirmed their original position that the Trail
should remain on roads across the Valley. On March 25, 1981, Commissioner
Jacob Myers, Chairman of the Trail Location Advisory Committee, wrote a
letter to members of the Committee, township officials, and concerned
citizens, thanking them for their efforts-——effectively suspending

further work by the Trail Location Committee.

A. ANALYSIS OF COMMUNITY RELATLIONS

In retrospect it is possible to identify a number of factors responsible
for the impasse in the Cumberland Valley, which continues to the present
time., Some of these factors resulted from decisions made by the Project
Office that, with the benefit of hindsight, would have been made
differently. Other factors are the result of the special characteristics
of the Cumberland Valley. There is little doubt that, even under tha
best circumstances, the task of protecting a permanent Traill right-of-way
across the Valley is a difficult one.

The mistakes made by the Project in the Cumbarland Valley were made
primarily at the very beginning. A closer look at the chronology of
events is instructive. The 1978 amendments to the Hatiomal Trails
System Act were passed on March 21l. Thurston Griggs began contacting
landowmers on May 15, less than two months later. The decision of the
Project to go into the Cumberland Valley gquickly was a natural one.
One of the express Iintents of the 1978 amendments was to addrcess Ehe
problem of readwalks on the Trail, and the Cumberland Valley was and
continues to be one of the longest roadwalks along the entire length

106


http:Snelbak.er

of the Trail. In addition, the Park Service was under some pressure
from ATC to begin work in the Valley. Thuraton Griggs had done field
surveys in the summer of 1977 and was eager to discuss the proposed
Trail route with landownmers. The fact that the Park Service was not
yet well organized ultimately contributed to inadaquate procedures for
consulting with affected parties and general misinformacion about the
intentions of the Project,

Griggs talkad with affected landowners, but "did not seek out county

and towmship officials. As it was, local.officials became awvara that
there was an affort underway to locate the Trail off roads when they
began hearing complaints from their constituents. This tended to dispose
them unfavorably to the whole effort.

Had they been consulted, local officials could hava encouraged Griggs and
the Mational Park Service to procead more cautiously. Development
pressures are intense in the Valley and many landowmers, particularly
these with large holdings, view their land as an investment. Many
landowners, according to the township supervisors, are waiting for the
right opportunity to derive the maximm economic benefit from their
lands. A corridor for the Appalachian Trail did not necessarily fit

in with these plans. Local officials might also have described the
area's long history of adverse condemnations, U.S5. Route 11, the
Pennsylvania Turnpike, and Intarstate 81 all run through the Valley,

as do a opumber of utility rights-of-way. All these transportation and
ucility corridors required condemmation, generally of sasements.
Landovners in the Valley have acquired considerable experience in

dealing with comdemmation efforts, and it is a matter of some local

pride that they generally drive hard bargains. The idea of another
corridor across the Valley for the Appalachian Trail fell on particularly
unreceptive ears.

The reagons for selaction of a proposed route wers unclear to landowners
contacted. The route selected generally follows Stony Ridge. This
ridge is the only north-south topographic featurs across the Vallay.
From a resource-oriented point of view it was a logical choiece. It

is high ground and genarally wooded along the crest, and provides some
views of the surrounding farmland. However, the same features which
make it desirable for the Trail make it attractive for residential
development.

Landovmers gained the imprassion that this route had been decided upon
by the National Park Service and that lands needed for this route would
be condemmed if not sold willingly. Local newspaper articles reinforced
this impression and contributed to attitudes unfavorable to Trail
protection which still linger in the Valley.

In summary, a number of mistakes cam be identified. They are: The
failure to communicate with local officials before making contact with
landowners; Insufficient awareness of the development pressures at work
in the Valley, the history of condemnations, and the atritudas of the
paople there; the impression given of inflexibility and readiness to
useé condemnation; and the failure to develop a process initially which
would have invelved landowners and local officials in planning che
Trail route.
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exparience off roads, and meeting landownar concerns are important
consideracions in plenning the Trail route. Every effort is mada to
meet thesa standards everywhere along the Trail. At this time the
route in the Vallay doas not meet these standards.

The Park Service planning process provides flexibility both in plapning
the Trail location and meeting local concems. In the case of Cumberland
Valley, various route alternatives have been evaluated from the
perspective of meeting the intent of Congress and maintaining a high
standard of quality, while remaining :up-umiw to local needs. One
altarnative proposed by the Park Service included the use in part of

a rallroad right-of-way as the Trail route. It appears that this
route may meet most of the criteria set by Congress without having a
significant mdverse impact upon the community. This proposal was
discussed with the township supervisors to a limited extent and could
use additional analysis.

The township supervisors do not perceive the existing Traill route as

a problem. In s sense, they never agreed with the Park Service position
that the Trall corridor in the Cumberland Valley is inadequate and in
need of protection. They feel that the Park Service is trying to
resolve a problem that doesn't really exisct. The supervisors view

the Valley as & unique section of the Trail in that it is a growing

and populated area which distinguishes it from the Tural ridgetops

which the Trail usually follows. The supervisors conclude that the
Trail has a designated route through the Valley. They feel there is

no need to develop something new, and their objective is to maintain

the present Trail route given their contention that the Valley situation

is unique.

The superviscrs have developed a proposal which would incorporate the
Trail into the county's public roads system and provide for a protected
unpaved path along the roadways. They have considered other proposed
routes for the Trail, but have selected the route along roadways as

the preferred alternative. This proposal also requires further
clarification and analysis.

Clarification of the two proposals described above in terms of costs,
design, locacion, and social and cultural impacts may provide a good
framevork to work ocut terms for deciding on an acceptable route through
the Vallay. As an extension of this idea the study team has developed
the following findings and recommendations:
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experience of the Division of Natural Resource Planning of the Mid-
Arlgntic Begional Qffice in carrying out various technical assistance
projects. Thesa principles should not be regarded as a cookbook
procedure or chacklist; rather, they should be viewed as different
mapifestaticns of a single point of view or attitude. That attitude

is one of open cooperation, flexibility, and sympathy for the points

of view of other interests, A discussion of the principles of

community relations has a place in a study of other—than-fee-acquisitien
techniques for a very practical reason. ‘Where the commumnity relations
process is carried out successfully, it creates a congenial atmosphere
in which & broad range of alternative strategies are possible, including
less-than-full-market-value technigques such as bargain sales and
donations. Where the commmity relations process is ignored or not
carried out successfully, s atmosphere of mistrust, hostility, and
confrontation may result in which no desirable solutions are possible.

e First impressions are important. If the community forms an
unfavorable impression of you at the outset, you will have a
big problem for a lomg time. It is crucial to show & positive
acttitude right from the beginning. Flexibility, patience, and
an attitude of desling with equals in a spirit of cooperation
will make the job & great deal easier,

# Contact elected public officials before initiating actions.
This is basic courtesy. If they are friendly, local officials
cen be an invaluabla source of assistsnce and information.

If they are not friemdly to your project, it will scill be
nacessary to comsult with them, and it is bettar to have
spoken with them at the outset rather than have them find out
sbout your presence after you have begun contacting landowmers.
It is also a matter of courtesy to observe a certain protocol
in contacting officisls, beginning with United States and
State Senators and Comgressmen, and proceeding in order to
State officials, county officials, and local officials such

as mayors and towmship supervisors,

e Underatand the community into which you are going. Commnities
which look almost identical through the windshield of your car
may in fact be very different in terms of history, attitudes,
values, and the way the peocple use the resource, What are
the values of people in the community? What are the actitudes
among landowners of stewardship for the land? How do they use
and what do they expect from the land? Are they tax farmers
holding land for investment purposes walting for the righe
price, or has the land been in their family for generations
and they hope to pass it on to their grandchildren? What are
their feelings toward government in general? Does the community
have a history of adverse condemnations for highways and
utilicies? It is important to acquire at least a sense of the
answers to these kinds of questions as you begin to work in a
community. Without this kind of knowledge it will be impossible
to develop protection strategies that accomplish the missions
of the Park Service while also being sensitive to local needs
and desires. The best--in fact the only--way to get this kind
of information is to talk to people, as many people as you can.
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State your intarests clearly and idencify the interests of the
community. It will be easier to reach an agreement if you
negotiate from the interasts you wish to protect rather than
from a position. In the case of the Appalachian Trail, an
exasple of a position might be a particular Trail route.
Examples of interests would be that tha Trail be coantinuous;
that it meet some standard of gquality, e.g., that it be located
off roads; and that some measure of protection bea achleved for
vhatever corridor is finally agresd lupon. It is also important
that you identify the community's incterests. This may require
gome effort if they raspond to you with a2 position. You will
have to identify the reasons why they adopted that positiom.
Those reasons are their basic Interests. Once your and their
interests have been clearly identified it may then be possible
to reach an agreement that satisfies everyone's interests.

But whethar or not that ideal result 1s attained, it will be
easier to negotiate some compromise on the basis of interests
rather than from hardened positions.

it is not enmough to reach an appropriate and legitimate result;
you must rn!tﬁ it by an appropriate and legitimate process. Ho
community wants to feel that a declsion has been imposed on them,
People will react negatively to a2 decisiom that they perceive

as having been made behind their backs, even if they have no
objection to the subatance of the decisicn. People want to

feel that they have been involved in the decisionmaking process,
and that their concerns have been heard and addressed.

Involve potentisl opponents in the decisionmaking process.
Everyone with an interest in your project should have the
opportunity to be involved in the decisionmaking process.

You should take special care to ensure that potential opponentcs
are involved. An opponent of a project will be less likely to
adopt and maintain an extreme or irresponsible position if he
or she has been actively involved in the decisionmaking process.
It is important to make the invitation to participate public.
An oppoment who publicly refuses to participate will lose a
great deal of credibility within the community-at-large.

"I'm from the Federal government ., trust ma" is not an effeccive
way to respond to community concerns. Take che time to persuade
people of the legitimacy of your mission and the validity of

your techniques for accomplishing it. It is better to go into
the technical aspects of your work, even if lay peocple cannot
fully undarstand or appreciate it, than to attempt to gloss

over it, which will encourage them to aasume the worst. LE

the way you do business cannot stand up to this sort of scrutiny,
the chances are it could do with some improvement anyway.

Enlist the support of local persons having moral authority in
the commmity. It is perhaps regrectable buc nonetheless true
that your supportars will not be as strongly motivated or as
active as your opponents. This is bacause those who will benefit
from your project are distributed across the country and through
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live with the uncertainty that you may be acquiring some or
all of thair property for longer than a minimal amount of
time. Do the business you agreed to do as expeditiously as
pessible, and let the commumnity get back to going about its
business.
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XI.

APPENDIX
A. CASE S5TUDY PROCESS

The Appalachian Trail Case Study has been conducted by tha Appala-
chian Trail Project Office (ATPQ) and the Mid-Atlantic Regiomal
0ffice (MARD) of tha Mationmal Park Service (NPS). Active parti-
pantg to the case study included repregentatives from the U.5.
Department of Agricultura's Forest Sarvice, tha Statas of Maine,
Massachusetts, Comnecticut, Maryland} and Pemnsylvania, the
Appalachian Trail Confarence including numerous member organi-
zatioms, & variety of local governments in Pemnsylvania, the
Department of the Interior's Offices of the Solicitor amnd Policy
Analysis and three private land trust organizatioms.

The Appalachian Trail Case Study began in early October, 1981.
Team members initislly assembled and reviewed background informa-
tion on the legislative history of the Appalachian Natiomal Scenic
Trail, resource characteristics, current plans and other topics
germane to the study mandate.

The next portiom of the study required team members to identify
various protection alteroatives used in the Project. Tha

objective of this identification effort was to assess the effective-
ness of current protecticn techniques and to evalvuate the potential
of these and othar alternatives for future use in the Project,

Staff met with a wide variety of representatives from fedaral,

state and local government agencies and private organizations

to discuss existing and potential Trail protection efforts. In
additiom, staff reviewed a varlety of selected public and private
initiatives that illustrate different types of protectiom strategies.
This matarial vas then docvmented and circulated to the study ¥
participants for review and discussionm.

Specific topical and geographic areas, such as land trusta, the
State of Maine and the Cumberland Valley in Pennsylvania, were

then identified by the study team for further research and analysis.
These areas were selected because the study team felt that they
illustrated issues appropriate to the objectives of the case study.

In addition, study team staff, with the assistance of the Appalachian
Trail Conference, designed, distributed and analyzed a survey of
Trail menagers. The purpose of the survey was to gather information
on the opinions and attitudes of Trail managers on existing and
potential protection afforts.

A series of study team meetings were held to discuss the information
being collected. The results of these meetings were summarized, in
the form of preliminary findings and options, and presented at a
mid-study meeting of all the case study leaders in Denver, Colo., in
December, 1981. After the Denver meeting, the study team, with
considerable assistance from other case study participants, conducted
additional research on various aspects of the study. Study findings
were revised and refined in order to represent the consensus opinion
of the study participants.
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2., Do you see Zoning or other land use regulations as providing
adequate permanent protection for the Trall in your area? Are

there management problems asscciated with using land use regulatioms,
easements or leasas ag protection techniques?

Only one respondent indicated that zoning or other land use
regulations had proven effective in providing protection to the
Trail. This response was in reference to the Land Uae REegulation
Commiseion in the State of Maine., Act 250 in Vermont was also
cited as an example of land use regulatioon that could afford

some protecticn in the vicinity of the Trail. Virtually all of
the participants however stated that zoming did not provide adeguate
protection. Most of these people cited lack of permanency as
their primary concern. Some algo indicated that zoning and land
use regulation was subjected to political "whim," was politicslly
uopopular, or was simply non-existent in many rural areas along
the Trail. One participant objected to zeoming on tha grounds
that it constitutes sz "taking" of certain property rights without
just compensation to the landeowmer.

Besponses concerning easesents were generally more favorable.
Several participants stated that easements had proven to be a
useful altermative to fee simpla acquisition. Others suggested
that easements could potentially provide adequate and permanent
protection. OSome concerns were noted bowever. For example,
saveral raspondents indicated that most landowmers preferred to
sall their property cutright or in fee simple. A mmber of
pe.ple (25%) also expressed concerns related to additiomal
administrative or enforcement problems associated with easement
provisioms or the necessity to "momitor" such properties more
frequently. Similar concarns were expressed with respect to leases.

3. Several Trail clubs have besn involved in A.T. protectiom by
negotiating with landowners and purchasing land. Has your club
done this sort of work? If not, do you see this as a possible

role for your orgamization in the future?

A large majority of respondents indicated that thay or their
organizations had been involved in landowmer contacts related te
corrider désign or in negotiations. Less than half stated that
their organization had acquired Trail-related properties through
purchase or gift. Generally, only the larger organizations {(i.e.~
AMC, PATC) or orgamizations with an existing land trust capability
{i.e.-Berkshire Natural Resources Council, Ottauquechee Regional
Land Trust) had experience in land acquisition. Most of the
representatives of organizations that lacked such experience stated
that future land acquisition activity was unlikely, generally
because of a lack of adequate funding and other resources.
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8. BHas your club encountered any landowner concerns about such

things as tregpass, property damage, or persomal liabiliey? If sa,
ware you able to resolve them?

A large majority of respondents indicated lkmowledge of at least
goma landovner concerns over such igsues. Trespass and property
damage ware cited mora frequently than liability as relevant
issaes. The frequency of such concerns however appeared to he
limited. Host participants reported resclutica in these instances,
primarily through discussions with Z¥ffected landowners and

remedial action (repalr, signing, trail patrol, etec.). A few
people however stated that trail relocations were required in
order to satisfy the landowner. With respect to personal liability,
the representative from the Green Mountain Club stated that the
club provided insurance coverage to landowners. Another
raspondent cited a limited liability law in the state of Hew

Hampshire.

9. An important aspect of any land protection ram is
establishing and maintaining geod rapport with d-nrunl.r:. Hasz
there been good rapport in your area] Have the governmest agencies
n.l-:rng the A.T. workad tfft:l:i"!‘llj' with pti\l"l.tl lmdﬂmarﬂ Do you
have suggestions for improving relations with landowners?

Virtually all of the participants reported that rapport with
landowners was ganarally good (the one exception was Cumberland
Valley, PA). Most of these people also indicated that relatiomns
with landosmers were improving as a result of two factors:

1) inereased contact due to current acquisition program; and

2) increased involvement of landowmers in local msnagement planning
indtiativas. A number of respondents indicated that NPS approaches
to landowmeérs had been affactive, but few suggested thac other
government units had provided much assistance. Becommendations

for improving relationships with landowmers included increased
communications (i.e. visits, phone calls, letters, newsletters)

and locreased involvement in management planning and decisions.

10. Have local governments (municipal, county) been helpful in
protecting the A.T. in your area? Do you work with them often?

Most respondents stated that local governments have been generally
neutral to sympathetic, but few examples of tangible support

were cited. These included a number of cooperative agreements
related to municipal watershed properties, preacquisition
asgistance from the town of Damagcus (VA), and several resolutions
of support. Several participants indicated that local government
bodies want to be kept informed of acquisition activities,
howevar. Others stated that these units have been more helpful

in management lssueés such as law enforcement. Two people noted
some local government concerns related to loss of tax revenue
Erom federal land acquisition. A majority of respondents
indicated that they maintained at least periodic contact with
local governments.






lots, bridges), and conflicting uses including easy read access
and ORV use along the Trail, Recommendations included: funding
for major comstruction; volunteer recruitment, training and
supervision; and staff assistance or supplemental manpower
programs such as TACC.

15. Changes in the tax lawve may reduce the attractiveness of
tax deductible gifts to nonprofit organizations. Do you EMLL
this will affect your fundraising or lind protection efforts?
If 80, do you have any plans to deal with this problem?

Basponses ranged from no concern to considerable concern over
these tax law changes. In general, those who were least
concerned represented organizaticons whose financial resources
wvara developed primarily or entiraly from membarship dues
rather than donations. Those represemting organizatioms that
receive substantial contributions of lands or funds were quite
concerned. WMo suggestions were offered for dealing with the
problem.

16. 7Tn addition to protecting the Trail corridor itself, the
protection of adjacent 2 on & voluntary landownar basis
uay be dasirable to enhance the A.T. experience. Do you view

protection of adjacent lands as an appropriate role for your
or ation?

A majority of respondents indicated that additional protection
near the Traill was desirable and an appropriate rola for their
organization. Many of these pegple suggested, however, that
completion of the current federal program was their firat
priority. Additional protection was viewed as a long term
goal. Several participants expressed doubt that voluntary
protaction would prove to ba significant.

17. 1In general, do you feel that the section of Trail your
group is invelved with has adequate protection from incompatible
uses? If nat, what needs to be done?

Hoat participants stated that protection was adequate in
acquired areas, but was inadequate in areas remaining to be
purchased. Some however indicated that even after federal
acquisition is completed, incompatible uses may remain.

Exanples included OBV use, major facility development (i.e. wind
turbines, transmission towers, etc.), trespass and vandalism,
etc. Recommendations included timely complecion of Ffederal land
acquisition, effective monitering programs, and increased
recognition and community support for the Trail corridor and
adjacent lands,

l18. Please identify vour three highest priority needs at this
point. These could include topics such as need for funds,
voluntaers, staff, tachnical advice, tools, and soc on. What
actions are you taking to meet these needs? (NP5 and ATC have
information which might be helpful--please write for details.)

121






APPALACHIAN TRAIL

CONFERENCE ¢

P O BOX 236 W,

HARPERS FERAY, W VA 25428
TELEPHONE (204) 535-8331 %

Because of your experience in the plaoning and design of the Appalachian Trail
corridor, we are hoping you will be able to cake time to assist the U.5. Depart=-
ment of the Interior, che Park Service's parent agency, by answering the enclosed
questioonaira.

As you know, many policy changes are taking place in the federal government.
Budgetary constraints and political comsiderations may affect the ability of the
Dapt. of the Interior to acquire and protect nmational rescurces liks the Appala-
chian Trail. In order to meet Intarior responsibilities and the comservatiom
challenges that lies ahead, a "Case Study" team from the Park Service is studying
the possible usa of land comservation alternatives that rely either on private
purchases or on "less than fee" (less than full purchase) rather than a "fee
simple” (full) acquisitiom.

The Dept.'s team has develcped the enclosed questionnaize and has thoughtfully
asked the Conference to assist them in their efforts®ro determire thae Trall club
reaction to possible changes in the federal protection role. Filling out and
returning the questiomnaire will enable the "Case Study" team to represent better
your interests aod concerns, as well as document those immovative approaches to
land protectica that have already been used on the Appalachian Trail.

Please return the quastioonaire to ATC by January 29 in the return envelope
provided. If jou have any questions, please don't hesitate to contact me or Joe
DiBellc, Depc. of Interior, Philadelphia, Pa. (215) 597=1581.

Thank you very muchl

Sinceraly,

unrm;; BE. Van Meter o

Executive Director
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6. Has your organizacion workad with land comservation groups such as The
Nature Conservancy, Trust for Public Lands, or others? If so, plesse idencify

the group, project area, and results,

7. Is your organization involved in land protectiom or management activities
other than those comcerned with the AT? 1If so, please describe.

8. Has your club encountered any landowner coucerns about such things as
trespass, property damage, or personal liability? If so, were you able to
resolve them?

=

-

9. An important aspect of any land protection program is establishing and
maintaining good rapport with landowners. Has there been good Tapport inm
vour area? Eave the govermsent agencies along the AT worked effectively
with private landowners? /D you have suggestions for improving relacions
wich landowmers?

10. Have local governments (municipal, county) been helpful in protecting
the AT in your area? Do you work with them often?

11. Has the scate baen helpful in protecting the AT in vour area? Do you
have any ideas or suggestions for improving their efforts?

12. Are there any particular governmental policies, programs, or regulations
that present a problem to you on the AT? Are there any that have aided your
effortal

13. Do you have any ideas or suggestions for the federal govermment in
protecting che Appalachian Trail?
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C. COST ANALYSIS

The 2100-mile Appalachian Trail requires numercus operations to keep it
open and well managed. These include:

maintenance of existing Trail

reconstruction of existing Trail route,

construction of relocations L 1

construction and maintenance of 250 campsites and shelters
sponsorship of volunteer and staff ridgerunners and caretakers
publication of maps, guidebooks, other information
preparation of plans for the Trail

monitoring of corridor lands acquired for the Trail
aasistance in planning final corridor design

o0 O00O0CO0oD

These management oparations are shared by a unique cooperative system of
private and public organizatioms: The Appalachian Trail Conference, its

31 maintaining Trail clubs, landowmers, the Forest Service, Wational Park
Service, and Tennessee Valley Authority, and the park and forest services

of 14 states, Given this diversity of organizations (volunteer vs. govermment,
local va. national), the variety of management tasks, and the range of cost
gatimates between different sectioms of the A.T., predicting costcs for the
Trail as a whole is difficule,

However, it is clear from the direction provided in the Comprehensive Plan

and the tradition of the Trail, that the great bulk of the costs associlated
with operating the Trail will be assumed by the volunteer-based organizations
which created the Trail 60 years ago and have maintained much of it ever since.
No significant new expenses for governments at the state or federal level are
expected.

By way of example of the volunteer contribution, the costs of thres management
tasks—Trall maintenance, reconstruction, and construction-—have been
estimaced below.

Analyzing costs shared by 32 private organizations, 2 federal agencies, and
approximacely 16 state agencies must necessarily depend on broad “replacement
coscs”, as if the government were to suddenly be encumbered wirh the work
done by the federaced clubs. The estimates below are caleulated im this way.

In realicy, these costs have been gnd will continue to he a cashless contribu-
tion from Trail volunteers.
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Financial savings to government for maintenmance, recomstruction and construction
of the Appalachian Trail:

I. Maintenance: The U. 5. Forest Service estimates that annual maintenance
of trails in regions 8 and 9 (eastern regions) costs $350 per mile per
year. These repeating cycles of annual work assures the opening and
clearing of the Trail, paint blazing, signing, clearing of drainage
structures and repair of bridges.

Existing state and federal park and forest programs contribute varying
amounts of work to the effort, Therefore, this eatimate must account
for this share. Experience indicates that the Trail clubs provide
approximately S0Z of the trail work, where the A.T. crosses establishead
state forests and parks, or established federal forests and parks.

X share of work assumed

Administration Mileage Ez Trail club

NP5 (established parks) 212.6
USFS 804.1 50%
Established state forests

and parks 252.8 50%
WPS lands, outside established

araasg 137.7 100X
Scate land, outside established

areas 95.4 100%
Private land 554.0 100X

Toral 2056.6

Totals: On 1269.5 Trail miles, the clubs provide 30X of the costs of
maintenance, which @ $350/mile/vear = 3175/mile/year (50%) contributed
or S222.162.

On 787.1 Trail miles, the clubs provide 100% of the cost of maintemance,
which @ $350/mile/year = $275,485.

Total Trail club contribution to maintenance per vear = S497,647.

II. Reconstruction: Reconstruction is the capital improvement of existing
Trail mileage through installation of drainage structurss, treadway
excavation and, in the case of wet terraln, bridge boardwalks. The

U. 5. Forest Service estimates that recomstruction costs 53000 per mile,
and that the life expectancy of this work (its depreciacion) is 20 years.
Therefore, planners may surmise chat 1/20th of che Trail is rebuilc each
year. Trail club records indicate, in fact, that approximacely 5% (1/20)
of their Trail sections, receive capital reconstruction each year.

The clubs will reconstruct 438.9 miles of Trail outside scace and Federal
holdings in the next 20 years. This escimate is derived by the [act
that, of the approximately 348.2 miles of cthe Appalachian Trail that will
be relocated in the next 5 years, most of this is on the 787.1 miles

of the Trail ocutside existing stare and federal holdings. Reconscructcion
costs should exclude work on trail segmencs slated for relocation.

787.1 - 348.2 = 418.9 miles of trail to be reconstructed.
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D. A SELECTED CASE STUDY

Ottauquechee Regional Land Trust

The Octauquachee Regional Land Trust (ORLT), hesdquartered in Woodstock,
Vermont, is playing an important role in agsisting the Hational Park
Servica to protect the 54.9 miles of Appalachian Trail in Vermomt for
vhich the Park Service has protection respongibility. Host of the
OBLT's contribution to date has been in the Torm of pre-scquisitiom
work, making landowners aware of the Congressional mandate to protect
the Trail and the probable need to acquire property or interest in
property along the Trail corridor. 1If WPS funding for the Appalachian
Trail should be substantially reduced in the future, the ORLT would
be in a position to play a much larger role in protecting the Trail.
Already the ORLT has accepted two donations of property on the Trail
which it expects to resell to the Park Service, and the Trust is
contemplating the possiblity of holding interests or property along
the Trail in the future. The Ottauquechee Regional Land Trust is a
good exampla of a private sector conservation tool that shows great
promise not only for protecting portions of the Appalachian Trail but
for other sorts of natural resource protection as well.

Background

The ORLT was incorporated in 1977, after approximately two years of
planning and laying groundwork. As a tax-exempt organization, a land
trust must be chartered by the State in which it operates. The founder
and Executive Director of the ORLT is Rieck Carbin. In tha mid-1970s
Carbin served as Executive Director of the Ottauvquechee Regiomal
Planning Commission. He became frustrated with the ability of local
zoning and planning efforts to deal with the area's problems of poor
development, scattered growth, and a speculative real eatate market.
Carbin talked about his concerns with many residents of the Woodstock
area and found that a number of like-minded people shared his perceptions,
and vere particularly disturbed by the loss of productive farm and

forest lands. The Ottauquechee Regional Land Trust grew out of this
nucleus of comcerned citizens.

At the outset Carbin served as director of the Trust while continuing
to serve as director of the Regional Planning Commission. During the
planning stages and for a time after the OBLT's formal organizatiom,

a number of private groups were helpful in providing advice and
guidance. The Nature Conservancy was particularly helpful, as were

4 number of regiomal or local land trusts in Conmecticut and Hassachusetrs:
the Redding (Connmecticut) Land Trust, the Linceln (Massachusetts) Land
Trust, and the Connecticut River Watershed Council. The ORLT began
its activities slowly and with relatively modest initial objectives,
Carbin talked with local landowners about the possibility of their
donating development rights and conservation easements to the Trust,
explaining to them the financial and tax advantages of such donations.
It was necessary for OBLT to begin by focusing on donaticns because of
ics inicial lack of financial resources.
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When it first began, the ORLT had to rely on donations to acquire
interasts in land because it had very few assets. Donations naturally
are a preferred way for land trusts to acquire property because it
costs them nothing. The usefulnass of donatlons 1s generally limited,
however, because relatively few landowners are in a positiom to take
advantage of the tax benefits that can acerue from donation of property
to a tax-exempt organization. Unless there are changes in the tax
laws, this is likely to be incressingly true in the future because

the Economic Recovery Act has reduced the highest marginal tax

bracket from 70Z to 30%. The Internal Revenue Service is alsc in the
process of re-writing regulationa concerning glfts for comservaticm
purposes. The uncertainty surrounding these new regulations has held
up Trust activities and could eliminate some opportunities. If the
new regulations are much stricter, this could further limit the
attractiveness to landowmers of donations from a purely financial
point of view.

The ORLT has therefora had to resert to consarvation techniques that
generate income or at least pay their own way. Sometimes the Trust
will buy a property and then resall it, while retaining a scenic
sagemeant or consarvation restriction om the property. Or the Trust
might buy & property and sell it to a buyer who is willing to donate

a scenic easement to the Trust, take a tax write-off on the donatiom,
and then make a cash contribution to the Trust. Either case requires
that the Trust obtain sufficient credit to make the purchase. The
Trust does this by relying on the cradit of “ts members and supporters.
This technique thus requires thac the Trust's backers have substantial
asgets, although thase meed not be in cash or other liguid forms.

The Woodstock area is one of the more wealthy areas in Vermont, and
real estate prices have been rising at a fairly steady rate of 15X

per year for the past ten years. Many of the ORLT's supporters have
large landholdings that they purchased 30 or 40 years ago, so these
landowvmers have substantial net worth that the Trust can drawv against.
As the Trust resells the propertias it acquires, encumbered with
scenic easements or comservation restrictioms, it pays off the loans,
In effect, then, its supporters' landholdings function almost as a
revolving fund. Using this technique, the Trust was able to pay more
than cue million dollars for 330 acres of land in South Woodstock.

It appears that a substantisl line of credit may be a fundamental
prerequisite for the successful establishment of a land trust. Holding
easements is made easier for the Trust by the fact that such sasements
are not taxed in Vermont. In some other States easements are considered
& form of property and are taxed as such,

Another technigque that Carbin foresees the ORLT using extensively in

the future, although the Trust has not used it much to dacte, is a

procesg sometimes lmown as creative land development. In this process,

the Trust would acquire a property, such as a farm or parcel of timberland.
The most appropriate portion for devalopment would be subdivided and

sold for development purposés. The remainder would either remain

the property of the Trust or would be resold with easements or
restrictions. The proceeds from the sale of the portion to be developed
would finance most or all of the transaction. The advantages to a

land trust of this cype of transaction are several. It ties up credic
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finance, real estate, land use planning, and mapping are required,
and the staff must be capable of working out the details of each
individual case, which can vary widely. Thirdly, the structure of
the land trust is important. It must have a solid board of directors
who understand and are committed to the processes involved. The
OFLT has an ll-member board, all of whom are full-time residents of
the Woodstock ares. As the Trust expands its activicies co cover
the entire State, the composition of the board will gradually extend
to the whole State as wall. x

Conclusion

The Octauquechee Regional Land Trust is playing a highly useful
role in protecting the Appalachian Trail corridor in Vermomt, in
assisting with pre-acquisition work and in accepting domations and
passing them through to the Park Service. In general, land trusts
have the potential to help a great deal, not only in pre-ascquisition
work and accepting donations, but also in holding properties and
interests in properties themselves, in three-party exchanges, and
perhaps in working out land management plans with Trail corrider
landowmers.
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regional land trust (Vermont), and an unsolved problem
area {Cumberland Valley, Penrisylvania). 1In addition,
team members will provide an overview of the balance

of the NPS involvement in the project highlighting
alternative protection strategies in use and idencifying
opportunicties for expanding these alternative strategies.

ATC will also organize a scudy of concerns, prioritcies
and perspectives of trail managers, with the help of
MARD, with tha intention of having this infgrmAtion
available during the testing period beginning after
Decamber 7.

Circulace draft of chapters on Alternative Strategies
and Analysis of Alternarives to participants before
Hovember 9 meeting.

3. Meecing of participants to review draft materials and All
to agree on scope of addicional study.
4, Prepare report on prelininary findinga and circulate ATEPO=
to participants. HARD
5. Present preliminary findings to case scudy leaders. ATPO-
HARO
6. Test preliminary findings with ongoing protection ATRD=
program. Monitor, evaluate and circulate findings MARD
to participants.
This testing period is nor likely te be long enough
to reach definite conclusions about alternative
approaches that may be identified by Decembar 7, but
it is expected to generate information that will help
improve our ability to forecast the probable success
of these alternatives., For example, landowmer
reaction to a modified easement approach could be
monitored as a means of estimating savings that a
modified approach might yield.
7. Submit final report, reflecting comments of ATPO-
parcticipancs. MARD
Cost

11/9

11/20

12/7

12/7-=
2/15

3/8

There should be no additional ceosts for ATPD in participating in the case study.
OQutside participants would be axpected to absorb theilr costs as a part of thelr

contribution te the Appalachian Trail parcnership.

To fund the participacion of

the MARO planners, $40,000 for 16 work months and §7,500 for travel cests, or a
cotal of 347,500, i=s required.
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Trust for Publiec Lands for U.S. Department of the Interior, NPS.
Meighborhood Land Revitalization Manual. HNo date.

= Looks at the process (organizing land acquisicion, management,
ate.) of neighborhood land revitalization from when a group of
people decide to do something to the final phase of management.

U. §. Dapartment of the Interior, Assistant Secretary for Fish and
Wildlife and Parks, July 12, 1981. Propoded lLand Protectiom Policy
for the Land and Water Conservation Fund.

- Dutlines a policy and strategy for dealing with land protection
using altermatives to acquisitien.

U. §. Department of the Interior, National Park Service (formerly HCES),
Land Conservation and Preservation Techaiques, Denver, CO. 1978,

- Describes incentives for giving, alternmative ways of acquiring
property, case studies, etc.

U. 5. Department of Interior, National Park Service. Cuidelines:
Appalachian Trail. Washiogtom, D.C. 1971.

- Provides guidelines for planning, design and management of the
Appalachian Trail.

U. S5. Department of the Interior, NFS/ATPO. Appalachian Trail
Comprehensive Flan. 1981,

~ Provides broad guidelines for the development, management
and preservation of the Appalachian Trail.

U. S. Department of the Interior, WPS/ATPO. The Appalachian Trail...
Questions and Answers, January 198l1.

- Provides landowners with information about the Mactional Park
Service Protection Program.

U. 5. Department of the Interior, WPS/ATPO. Appalachian Trail Land
Acquisition Plan, April 1980.

-~ Describes process by which tha Mactional Park Service acquires
lands or an interest in land to protect the Appalachian Trail.

U. 5. General Accounting Office. Federal Land Acguisition and
Management Practices. Washington, D.C. September 11, 1381,

- Makes several recosmmendations to Mational Park Sarvice to
improve its land management and acquisition practices. Digescs
from previous GAQ reports on federal land acquisition are also
included.
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