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AMENDMENT NO. ONE 

CONCESSION CONTRACT NO. CC-STLIOOl-07 

THIS AMENDMENT is made and entered into by and between the United States of 
America, acting in this matter by the Director of the National Park Service, through the 
Regional Director of the Northeast Region, (hereinafter referred to as the "Director") and 
Statue Cruises, LLC, a corporation organized and existing under the laws of the State of 
Delaware (hereinafter referred to as the "Concessioner"): 

WITNESS ETH 

WHEREAS, the Director and the Concessioner entered into Concession Contract No. 
CC-STLIOOl-07 (the "Concession Contract") whereby the Concessioner was authorized 
to provide ferry boat transportation and other associated visitor services for Statue of 
Liberty National Monument and Ellis Island from April 1, 2008 through March 31, 
2018;and 

WHEREAS, the Concession Contract, Exhibit A (Operating Plan), subsection 3.B)3)i., 
states that "[t]he Concessioner will, within 24 months of the effective date of this 
CONTRACT, construct a new zero-emission, plug-in "Trybrid" vessel" for the Island 
Cruise service but the Concessioner requests that delivery of said "Trybrid" vessel be 
postponed for twelve months; and 

WHEREAS, the Concession Contract, section 3(a)(l) describes the visitor services that 
the Concessioner is to provide, including, without limitation, the distribution of free 
monument tour passes and the Director and the Concessioner now wish to expand the 
types of tour passes that the Concessioner is to distribute. 

WHEREAS, the Director and the Concessioner agree that the value of postponing 
delivery of the "Trybrid" vessel for twelve months and the value of initiating and 
operating an additional service to distribute tour passes for public access to the crown of 
the Statue of Liberty for twelve months are substantially equivalent; 

NOW, THEREFORE, in consideration of the foregoing, the parties hereto covenant and 
agree to and with each other that said Concession Contract No. CC-STLIOOl-07 is hereby 
amended as follows, effective June 13, 2009: 

1. Subsection 3(a)(l)(v) is hereby modified to read in its entirety: 

(v) Reservation, sale and/or distribution of ferry tickets, audio tours, and 
Statue Pedestal tour passes. Concessioner shall also sell Statue Crown 
tour passes for one year effective June 13, 2009. 
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2. Section 3)B)3)i of Exhibit A to the Concession Contract (Operating Plan) is amended 
by deleting the figure "24" and substituting for it the figure "36." 

IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be 
executed by their duly authorized representatives: 

~t~\A 
~ \ 

Date 

ATTEST 

~'PL~. 
Print N rune; Tin 13 04 
Title: office, fl'M 17 ~je/ l 

UNITED STATES OF AMERICA 

(for) Director 
National Park Service 
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AMENDMENT NO. TWO 
CONCESSION CONTRACT NO. CC-STLIOOl-07 

STATUE CRUISES, LLC. 

THIS AMENDMENT is made and entered into by and between the United States of America, 
acting in this matter by the Director of the National Park Service or his designee (hereinafter 
referred to as the "Director"), and Statue Cruises, LLC. a corporation organized and existing 
under the laws of the State of Delaware (hereinafter referred to collectively as the 
"Concessioner"): · 

WITNESSETH: 

THAT WHEREAS, the Director and the Concessioner entered into a ten year Concession 
Contract No. CC-STLIOOI-07, whereby the Concessioner was authorized to provide necessary 
and appropriate visitor services ~or the public use and enjoyment of Statue of Liberty and Ellis 
Island covering the period of April l, 2008, through March 31, 2018; and 

WHEREAS, the effects of Superstorm Sandy severely damaged both Liberty and Ellis Islands 
rendering them unavailable to the public for immediate use, as well, for the use and purposes 
identified in the Contract over an extended period of time; and 

WHEREAS, the Director wishes to ensure the Concessioner has the opportunity to continue to 
provide the Services and Operations required under CC-STLIOOl-07~ and 

WHEREAS, the Director and Concessioner desire to amend the terms and conditions ofthe 
Concession Contract to their mutual benefit to reflect these circumstances; and 

NOW, THEREFORE, the Director and the Concessioner, in consideration of the mutual 
covenarits set forth herein and for other good consideration, covenant and agree to and with each 
other that the Contract hereby is amended as follows: 

CONTRACT Section 1. Term of Contract is deleted in its entirety and replaced with 
the following: 

This Concession Contract No. CC-STLJOOl-07 ("Contract") originally was to be 
effective as of April 1, 2008, for the term of 10 years until its expiration on March 31, 
2018. Due to the circumstances associated with Superstorm Sandy that resulted in 
closure of certain Area attractions, the term of the Contract is hereby extended for an 
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additional eighteen (18) months, (pursuant to 36 C.F.R. § 51.23) to expire on September 
30,2019. 

CONTRACT Section 3. (a)(l)(iv) Required Visitor Services is hereby supplemented 
by the addition the following sentence at the end: 

Notwithstanding the foregoing, commencing for the month in which the date of full execution of 
this amendment occurs, the Concessioner shall not be required, but shall be authorized 
to operate the Island Cruise as defined in Section 3(1XaXiv) of the Contract. 

Except as expressly set forth herein, the Contract remains wunodified and in full force and 
effect. 

This Amendment contains the entire agreement of the Director and the Concessioner with 
respect to the subject matter hereof and supersedes all prior agreements and understandings, 
whether oral or written. This Amendment incorporates all modifications to the Contract that are 
considered by the parties to be appropriate in light of Superstorm Sandy circumstances and 

changes, including but not limited to any franchise fee reconsideration under 36 C.F.R.§ 51.78. 

No modification of this Amendment shall be binding unless in writing and signed by the parties 
to be bound. 

The Director and the Concessioner agree and assert that the agreements reflected in this 
Amendment are unique to the special circumstances presented by Superstorm Sandy and its 
aftermath and are not intended to, nor should they be construed as, precedent for any other 

agreement by the Director or the U.S. Department of the Interior on matters of a similar type or 

subject matter. 

IN WITNESS WHEREOF, the duly authorized representatives of the parties have executed this 

Amendment No. 2 effective as of the last date set forth below. 

UNITED STATES OF AMERICA 

:~N:JiJ ~~.t(/~!Jf,
Michael Burke 
Vice President & Chief Operating Officer Regional Director 

Statue Cruises, LLC. Northeast Region 

Date: {(2(1( 



United States Department of the Interior 

NATIONAL PARK SERVICE 
Northeast Region 

United States Custom House 
200 Chestnut Street 

Philadelphia, PA 19106 
IN R£PLY R£FER TO: 

ELECTRONIC TRANSMISSION - NO HARD COPY TO FOLLOW 

AUG 1 5 2013 
Memorandum 

To: ~ Assistant Director, Business Services, W ASO 

Through: Chief, Commercial Services, Northeast 

From: Regional Director, Northeast Region 

Subject: Request .for Approval for Revised Tem:is to Amend CC-STLIOO 1-07 and 
Emergency Exemption from Federal Register Notice 

The Northeast Region requested and received approval on July 18, 2013 to amend CC-STLIOOl-
07. In response to the closures and damage caused by Superstorm Sandy, the National Park 
Service originally proposed to amend contractual terms to reduce :franchise fees from 21 % of 
Gross Receipts (GR) to 19% of GR through June 30, 2014, extended the contract for 12 months, 
and changed "Island Cruises" from a required service to an authorized service. 

Upon review, the Concessioner, Statue Cruises, proposed alternative ideas for an amendment 
that the Park and the Regional Commercial Services Office both agree would better meet the 
needs of the park and visitors . The recommendations are: 

• Eliminate the provision providing a :franchise fee reduction 
• Extend the contract for 18 months as opposed to the originally offered 12 months 
• Change "Island Cruises" from a required service to an authorized service as originally 

written. 

The Northeast Region is requesting approval for the revised terms of the amendment and 
delegation authority to execute the amendment. Also, due to the significant damage and 
subsequent park closure for eight months, we believe the urgent nature of the recovery efforts 
and need to avoid further interruption in visitor services constitutes an emergency excusing the 
requiremerit to publish notice of an extension in the Federal Register. 

If you have any questions, please contact Trina Lapinsky at 215-597-7134. 

Attachments 
1. Amendment No. Two, CC-STLIOOl-07 
2. July 25 Letter from Statue Cruises, LLC to Superintendent Luchsinger 

cc: 
David Luchsinger, Superintendent, STLI 
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EXHIBITB 

NONDISCRIMINATION 

Section I: Requirements Relating to Employment and Service to the Public 

A. EMPLOYMENT 

During the performance of this CONTRACT the Concessioner agrees as follows: 

1) .The Concessioner will not discriminate against any employee or applicant for employment
). . ~ .. .... > • 
because of race, color, religion, sex, age, national origin, or disabling condition. The 
Concessioner will take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment, without regard to their race, color, religion, sex, 
age, national origin, or disabling condition. Such action shall include, but not be limited to, 
the following: Employment upgrading, demotion, or transfer; recruitµient or recruitment 
advertising; layoff or termination; rates of pay or other forms of comperisation; and selection 
for training, including apprenticeship. The Concessioner agrees" to post in conspicuous 
places, available to employees and applicants for employment, notices to be provided by the 
Secretary setting forth the provision of this nondiscrimination clause. 

2) The Concessioner will, in all solicitations or advertisements for employees placed by on 
behalf of the Concessioner, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, age, national origin, or disabling 
condition. 

3) The Concessioner will send to each labor union or representative of workers with which the 
Concessioner has a collective bargaining agreement or other contract or understanding, a 
notice, to be provided by the Secretary, advising the labor union or workers' representative of 
the Concessioner's commitments under Section 202 of Executive Order No. 11246 of 
September 24, 1965, as amended by Executive Order No. 11375 of October 13, 1967, and 
shall post copies of the notice in conspicuous places available to employees and applicants 
for employment. 

4) Within 120 days of the commencement of a contract every Government contractor or 
subcontractor holding a contract that generates gross receipts which exceed $50,000 and 
having 50 or more employees shall prepare and maintain an affirmative action program at 
each establishment which shall set forth the contractor's policies, practices, and procedures in 
accordance with the affirmative action program requirement. 

5) The Concessioner will comply with all provisions of Executive Order No. 11246 of 
September 24, 1965, as amended by Executive Order No. 11375 of October 13, 1967, and of 
the rules, regulations, and relevant orders of the Secretary of Labor. 

6) The Concessioner will furnish all information and reports required by Executive Order No. 
11246 of September 24, 1965, as amended by Executive Order No. 11375 of October 13, 
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1967, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, 
and will permit acce.ss to the Concessioner's books, records, and accounts by the Secretary of 
the Interior and the Secretary of Labor for purposes of investigation to ascertain compliance 
with such rules, regulations, and orders. 

7) In the event of the Concessioner's noncompliance with the nondiscrimination clauses of this 
CONTRACT or with any of such rules, regulations, or orders, this CONTRACT may be 
canceled, terminated or suspended in whole or in part and the Concessioner may be declared 
ineligible for further Government concession contracts in accordance with procedures 
authorized in Executive Order No. 11246 of September 24, i 965, as amended by Executive 
Order No. 11375 of October 13, 1967, and such other sanctions may be imposed and 
remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, as 
amended by Executive Order No. 11375 of October 13, 1967, or by rule, regulation, or order 
of the Secretary of Labor, or as otherwise provided by law. 

8) The Concessioner will include the provisions of paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of 
September 24, 1965, as amended by Executive Order No. 11375 of October 13, 1967, so that 
such provisions will be binding upon each subcontractor or vendor. The Concessioner will 
take such action with respect to any subcontract or purchase order as the Secretary may direct 
as a means of enforcing such provisions, including sanctions for noncompliance: Provided, 
however, that in the event the Concessioner becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the Secretary, the 
Concessioner may request the United States to enter into such litigation to protect the 
interests of the United States. 

B. CONSTRUCTION, REP AIR, AND SIMILAR CONTRACTS 

The preceding provisions A(l) through A(8) governing performance of work under this 
CONTRACT, as set out in Section 202 of Executive Order No. 11246 of September 24, 1965, as 
amended by Executive Order No. 11375 of October 13, 1967, shall be applicable to this 
CONTRACT, and shall be included in all contracts executed by the ·concessioner for the 
performance of construction, repair, and similar work contemplated by this CONTRACT, and 
for that purpose the term "CONTRACT" shall be deemed to refer to this instrument and to 
contracts awarded by the Concessioner and the term "Concessioner" shall be deemed to refer to 
the Concessioner and to contractors awarded contacts by the Concessioner. 

C. FACILITIES 

1) Definitions: As used herein: 

(i) Concessioner shall mean the Concessioner and its employees, agents, lessees, sublessees, 
and contractors, and the successors in interest of the Concessioner; 

(ii) Facility shall mean any and all services, facilities, privileges, accommodations, or 
activities available to the general public and permitted by this agreement. 
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2) The Concessioner is prohibited from: 

(i) Publicizing facilities operated hereunder in any manner that would directly or 
inferentially reflect upon or question the acceptability of any person because of race, 
color, religion, sex, age, national origin, or disabling condition; 

(ii) Discriminating by segregation or other means against any person. 

Section II: Accessibility 

Title V, Section 504, of the Rehabilitation Act of 1973, as amended in 1978, requires that action 
be taken to assure that any "program" · or "service" being provided to the general public be 
provided to the highest extent reasonably possible to individuals who are mobility impaired, 
hearing impaired, and visually impaired. It does not require architectural access to every 
buil.ding or facility, but only that the service or program can be provided somewhere in an 
accessible location. It also allows for a wide range of methods and techniques for achieving the 
intent of the law, and calls for consultation with disabled persons in determining what is 
reasonable and feasible. 

No disabled person shall, because a Concessioner's facilities are inaccessible to or unusable by 
disabled persons, be denied the benefits of, be excluded from participation in, or otherwise be 
subjected to discrimination under any program or activity receiving Federal financial assistance 
or conducted by any Executive agency or by the U.S. Postal Service. 

A. DISCRIMINATION PROHIBITED 

A Concessioner, in providing any aid, benefit, or service, may not directly or through 
contractual, licensing, or other arrangements, on the basis of a disability: 

1) Deny a qualified disabled person the opportunity to participate in or benefit from the aid, 
benefit, or service; 

2) Afford a qualified disabled person an opportunity to participate in or benefit from the aid, 
benefit, or service that is not equal to that afforded others; 

3) Provide a qualified disabled person with an aid, benefit, or service that is not as effective as 
that provided to others; 

4) Provide different or separate aids, benefits, or services to disabled persons or to any class of 
disabled persons unless such action is necessary to provide qualified disabled persons with 
aid, benefits, or services that are as effective as those provided to others; 

5) Aid or perpetuate discrimination against a qualified disabled person by providing significant 
assistance to an agency, organization, or person that discriminates on the basis of disability in 
providing any aid, benefit, or service to beneficiaries of the recipient's program; 

6) Deny a qualified disabled person the opportunity to participate as a member of planning or 
advisory boards; or 

7) Otherwise limit a qualified disabled person in the enjoyment of any right, privilege, 
advantage, or opportunity enjoyed by others receiving an aid, benefit, or service. 
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B. EXISTING FACILITIES 

A Concessioner shall operate each program or activity so that the program or activity, when 
viewed in its entirety, is readily accessible to and usable by disabled persons. This paragraph 
does not require a Concessioner to make each of its existing facilities or every part of a facility 
accessible to and usable by disabled persons. Notwithstanding, each departure point will be fully 
accessible. 

Section III: Requirements Related to the Service Contract Act of 1965 

(a) Service Contract Act of 1965, as amended: This contract is subject to the Service Contract 
Act of 1965, as amended (41 US.C. 351 et seq.) and is subject to the following provisions and to 
all other applicable provisions of the Act and regulations of the Secretary of Labor issued 
thereunder (29 CFR part 4). -

(b)(1) Each service employee employed in the performance of this contract by the contractor or 
any subcontractor shall be paid not less than the minimum monetary wages and shall be 
furnished fringe benefits in accordance with the wages and fringe benefits determined by the 
Secretary of Labor or authorized representative, as specified in any wage determination attached 
to this contract. 

(2) (i) If there is such a wage determination attached to this contract, the contracting 
officer shall require that any class of service employee which is not listed therein and which 
is to be employed under the contract (i.e., the work to be performed is not performed by any 
classification listed in the wage determination), be classified by the contractor so as to 
provide a reasonable relationship (i.e., appropriate level of skill comparison) between such 
unlisted classifications and the classifications listed in the wage determination. Such 
conformed class of employees shall be paid the monetary wages and furnished the fringe 
benefits as are determined pursuant to the procedures in this section. 

(ii) Such conforming procedure shall be initiated by the contractor prior to the 
performance of contract work by such unlisted class of employee. A written report of the 
proposed conforming action, including information regarding the agreement or 
disagreement of the authorized representative of the employees involved or, where there 
is no authorized representative, the employees themselves, shall be submitted by the 
contractor to the contracting officer no later than 30 days after such unlisted class of 
employees performs any contract work. The contracting officer shall review the proposed 
action and promptly submit a report of the action, together with the agency's 
recommendation and all pertinent information including the position of the contractor and 
the employees, to the Wage and Hour Division, Employment Standards Administration, 
U.S. Department of Labor, for review. The Wage and Hour Division will approve, 
modify, or disapprove the action or render a final determination in the event of 
disagreement within 30 days of receipt or will notify the contracting officer within 30 
days of receipt that additional time is necessary. 

(iii) The final determination of the conformance action by the Wage and Hour 
Division shall be transmitted to the contracting officer who shall promptly notify the 
contractor of the action taken. Each affected employee shall be furnished by the 
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contractor with a \:\.Titten copy of such determination or it shall be posted as a part of the 
wage determination. 

(iv) (A) The process of establishing wage and fringe benefit rates that bear a 
reasonable relationship to those listed in a wag~ determination cannot be reduced to any 
single formula. The approach used may vary from wage determination to wage 
determination depending on the circumstances. Standard wage and salary administration 
practices which rank various job classifications by pay grade pursuant to point schemes 
or other job factors may, for example, be relied upon. Guidance may also be obtained 
from the way different jobs are rated under Federal pay systems (Federal Wage Board 
Pay System and the General Schedule) or from other wage determinations issued in the 
same locality. Basic to the establishment of any conformable wage rate(s) is the concept 
that a pay relationship should be maintained between job classifications based on the skill 
required and the duties performed. 

(B) In the case of a contract modification, an exercise of an option or 
extension of an existing contract, or in any other case where a contractor succeeds 
a contract under which the classification in question was previously conformed 
pursuant to this section, a new conformed wage rate and fringe benefits may be 
assigned to such conformed classification by indexing (i.e., adjusting) the 
previous conformed rate and fringe benefits by an amount equal to the average 
(mean) percentage increase (or decrease, where appropriate) between the wages 
and fringe benefits specified for all classifications to be used on the contract 
which are listed in the current wage determination, and those specified for the 
corresponding classifications in the previously applicable wage determination. 
Where conforming actions are accomplished in accordance with this paragraph 
prior to the performance of contract work by the unlisted class of employees, the 
contractor shall advise the contracting officer of the action taken but the other 
procedures in paragraph (b )(2)(ii) of this section need not be followed. 

(C) No employee engaged in performing work on this contract shall in any 
event be paid less than the currently applicable minimum wage specified under 
section 6(a)(l) of the Fair Labor Standards Act of 1938, as amended. 

(v) The wage rate and fringe benefits finally determined pursuant to paragraphs 
(b )(2)(i) and (ii) of this section shall be paid to all employees performing in the 
classification from the first day on which contract work is performed by them in the 
classification. Failure to pay such unlisted employees the compensation agreed upon by 
the interested parties and/or finally determined by the Wage and Hour Division 
retroactive to the date such class of employees commenced contract work shall be a 
violation of the Act and this contract. 

(vi) Upon discovery of failure to comply with paragraphs (b )(2)(i) through (v) of 
this section, the Wage and Hour Division shall make a final determination of conformed 
classification, wage rate, and/or fringe benefits which shall be retroactive to the date such 
class of employees commenced contract work. 

(3) If, as authorized pursuant to section 4(d) of the Service Contract Act of 1965 as amended, 
the term of this contract is more than 1 year, the minimum monetary wages and fringe 
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benefits required to be paid or furnished thereunder to service employees shall be subject to 
adjustment after 1 year and not less often than once every 2 years, pursuant to wage 
determinations to be issued by the Wage and Hour Division, Employment Standards 
Administration of the Department of Labor as provided in such Act. 

(c) The contractor or subcontractor may discharge the obligation to furnish fringe benefits 
specified in the attachment or determined conformably thereto by furnishing any equivalent 
combinations of bona fide fringe benefits, or by making equivalent or differential payments in 
cash in accordance with the applicable rules set forth in subpart D of 29 CFR part 4, and not 
otherwise. 

(d)(l) In the absence of a minimum wage attachment for this contract, neither the contractor nor 
any subcontractor under this contract shall pay any person performing work under the contract 
(regardless of whether they are service employees) less than the minimum wage specified by 
section 6(a)(l) of the Fair Labor Standards Act of 1938. Nothing in this provision shall relieve 
the contractor or any subcontractor of any other obligation under law or contract for the payment 
ofa higher wage to any employee. 

(2) If this contract succeeds a contract, subject to the Service Contract Act of 1965 as 
amended, under which substantially the same services were furnished in the same locality 
and service employees were paid wages and fringe benefits provided for in a collective 
bargaining agreement, in the absence of the minimum wage attachment for this contract 
setting forth such collectively bargained wage rates and fringe benefits, neither the contractor 
nor any subcontractor under this contract shall pay any service employee performing any of 
the contract work (regardless of whether or not such employee was employed under the 
predecessor contract), less than the wages and fringe benefits provided for in such collective 
bargaining agreements, to which such employee would have been entitled if employed under 
the predecessor contract, including accrued wages and fringe benefits and any prospective 
increases in wages and fringe benefits provided for under such agreement. No contractor or 
subcontractor under this contract may be relieved of the foregoing obligation unless the 
limitations of § 4.1 b(b) of 29 CFR part 4 apply or unless the Secretary of Labor or his 
authorized representative finds, after a hearing as provided in § 4.10 of 29 CFR part 4 that 
the wages and/or fringe benefits provided for in such agreement are substantially at variance 
with those which prevail for services _of a character similar in the locality, or determines, as 

. provided in § 4.11 of 29 CFR part 4, that the collective bargaining agreement applicable to 
service employees employed under the predecessor contrac;t was not entered into as a result 
of arm's-length negotiations. Where it is found in accordance with the review procedures 
provided in 29 CFR 4.10 and/or 4.11 and parts 6 and 8 that some or all of the wages and/or 
fringe benefits contained in a predecessor contractor's collective bargaining agreement are 
substantially at variance with those which prevail for services of a character similar in the 
locality, and/or that the collective ·bargaining agreement applicable to service employees 
employed under the predecessor contract was not entered into as a result of arm's-length 
negotiations, the Department will issue a new or revised wage determination setting forth the 
applicable wage rates and fringe benefits. Such determination shall be made part of the 
contract ·or subcontract, in accordance with the decision of the Administrator, the 
Administrative Law Judge~ or the Administrative Review Board, as the case may be, 
irrespective of whether such issuance occurs prior to or after the award of a contract or 
subcontract. 53 Comp. Gen. 401 (1973). In the case ofa wage determnation issued solely as a 
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result of a finding of substantial variance, such determination shall be effective as of the date 
of the final administrative decision. 

(e) The contractor and any subcontractor under this contract shall notify each service employee 
commencing work on this contract of the minimum monetary wage and any fringe benefits 
required to be paid pursuant to this contract, or shall post the wage determination attached to this 
contract. The poster provided by the Department of Labor (Publication WH 1313) shall be 
posted in a prominent and accessible place at the worksite. Failure to comply with this 
requirement is a violation of section 2( a)( 4) of the Act and of this contract. 

(f) The contractor or subcontractor shall not permit any part of the services called for by this 
contract to be performed in buildings or surroundings or under working conditions provided by 
or under the control or supervision of the contractor or subcontractor which are unsanitary or 
hazardous or dangerous to the health or safety of service employees engaged to furnish these 
services, and the contractor or subcontractor shall comply with the safety and health standards 
applied under 29 CFR part 1925. 

(g)(l) The contractor and each subcontractor performing work subject to the Act shall make and 
maintain for 3 years from the completion of the work records containing the information 
specified in paragraphs (g)(l) (i) through (vi) of this section for each employee subject to the Act 
and shall make them available for inspection and transcription by authorized representatives of 
the Wage and Hour Division, Employment Standards Administration of the U.S. Department of 
Labor: 

(i) Name and address and social security number of each employee. 

(ii) The correct work ·classification or classifications, rate or rates of monetary 
wages paid and fringe benefits provided, rate or rates of fringe benefit payments in lieu 
thereof, and total daily and weekly compensation of each employee. 

(iii) The number of daily and weekly hours so worked by each employee. 

(iv) Any deductions, rebates, or refunds from the total daily or weekly 
compensation of each employee. 

(v) A list of monetary wages and fringe benefits for those classes of service 
employees not included in the wage determination attached to this contract but for which 
such wage rates or fringe benefits have been determined by the interested parties or by 
the Administrator or authorized representative pursuant to the labor standards clause in 
paragraph (b) of this section. A copy of the report required by the clause in paragraph 
(b)(2)(ii) of this section shall be deemed to be such a list. 

(vi) Any list of the predecessor contractor's employees which had been furnished 
to the contractor pursuant to § 4.6(1)(2). 

(2) The contractor shall also make available a copy of this contract for inspection or 
transcription by authorized representatives of the Wage and Hour Division. 

(3) Failure to make and maintain or to make available such records for inspection and 
transcription shall be a violation of the regulations and this contract, and in the case of 
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failure to produce such records, the contracting officer, upon direction of the Department 
of Labor and notification of the contractor, shall take action to cause suspension of any 
further payment or advance of funds until such violation ceases. 

(4) The contractor shall permit authorized representatives of the Wage and Hour Division 
to conduct interviews with employees at the worksite during normal working hours. 

(h) The contractor shall unconditionally pay to each employee subject to the Act all wages due 
free and clear and without subsequent deduction (except as otherwise provided by law or 
Regulations, 29 CFR part 4), rebate, or kickback on any account. Such payments shall be made 
no later than one pay period following the end of the regular pay period in which such wages 
were earned or accrued. A pay period under this Act may not be of any duration longer than 
semi-monthly. 

(i) The contracting officer shall withhold or cause to be withheld from the Government prime 
contractor under this or any other Government contract with the prime contractor such sums as 
an appropriate official of the Department of Labor requests or such sums as the contracting 
officer decides may be necessary to pay underpaid employees employed by the contractor or 
subcontractor. In the event of failure to pay any employees subject to the Act all or part of the 
wages or fringe benefits due under the Act, the agency may, after authoriz.ation or by direction of 
the Department of Labor and written notification to the contractor, take action to cause 
suspension of any further payment or advance of funds until such violations have ceased. 
Additionally, any failure to comply with the requirements of these clauses relating to the Service 
Contract Act of 1965, may be grounds for termination of the right to proceed with the contract 
work. In such event, the Government may enter into other contracts or arrangements for 
completion of the work, charging the contractor in default with any additional cost. 

G) The contractor agrees to insert these clauses in this section relating to the Service Contract 
Act of 1965 in all subcontracts subject to the Act. The term contractor as used in these clauses in 
any subcontract, shall be deemed to refer to the subcontractor, except in the term Government 
prime contractor. . 

(k)(l) As used in these clauses, the term service employee means any person engaged in the 
performance of this contract other than any person employed in a bona fide executive, 
administrative, or professional capacity, as those terms are defined in part 541 of title 29, Code 
of Federal Regulations, as of July 30, 1976, and any subsequent revision of those regulations. 
The term service employee includes all such persons regardless of any contractual relationship 
that may be alleged to exist between a contractor or subcontractor and such persons. 

(2) The following statement is included in contracts pursuant to section 2(a)(5) of the Act and 
is for informational purposes only: 

The following classes of service employees expected to be employed under the contract with 
the Government would be subject, if employed by the contracting agency, to the provisions 
of 5 U.S.C. 5341 or 5 U.S.C. 5332 and. would, if so employed, be paid not less than the 
following rates ofwages and fringe benefits: 

Employee class Monetary wage-fringe benefits 
To be completed following award ofthis CONTRACT 
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(1)(1) Ifwages to be paid or fringe benefits to be furnished any service employees employed by 
the Government prime contractor or any subcontractor under the contract are provided for in a 
collective bargaining agreement which is or will be effective during any period in which the 
contract is being performed, the Government prime contractor shall report such fact to the 
contracting officer, together with full information as to the application and accrual of such wages 
and fringe benefits, including any prospective increases, to service employees engaged in work 
on the contract, and a copy of the collective bargaining agreement. Such report shall be made 
upon commencing performance of the contract, in the case of collective bargaining agreements 
effective at such time, and in the case of such agreements or provisions or amendments thereof 
effective at a later time during the period of contract performance, such agreements shall be 
reported promptly after negotiation thereof. 

(2) Not less than 10 days prior to completion of any contract being performed at a Federal 
facility where service employees may be retained in the performance of the succeeding 
contract and subject to a wage determination which contains vacation or other benefit 
provisions based upon length of service with a contractor (predecessor) or successor (§ 
4.173 of Regulations, 29 CFR part 4), the incumbent prime contractor shali furnish to the 
contracting officer a certified list of the names of all service employees on the contractor's or 
subcontractor's payroll during the last month of contract performance. Such list shall also 
contain anniversary dates of employment on the contract either with the current or 
predecessor contractors of each such service employee. The contracting officer shall turn 
over such list to the successor contractor at the commencement of the succeeding contract. 

(m) Rulings and interpretations of the Service Contract Act of 1965, as amended, are contained 
in Regulations, 29 CFR part 4. 

(n)(l) By entering into this contract, the contractor (and officials thereof) certifies that neither it 
(nor he or she) nor any person or firm who has a substantial interest in the contractor's firm is a 
person or firm ineligible to be awarded Government contracts by virtue of the sanctions imposed 
pursuant to section 5 of the Act. 

(2) No part of this contract shall be subcontracted to any person or firm ineligible for award 
of a Government contract pursuant to section 5 of the Act. 

(3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
US C. 1001. 

(o) Notwithstanding any of the clauses in paragraphs (b) through (m) of this section relating to 
the Service Contract Act of 1965, the following employees may be employed in accordance with 
the following variations, tolerances, and exemptions, which the Secretary of Labor, pursuant to 
section 4(b) of the Act prior to its amendment by Public Law 92-473, found to be necessary.and 
proper in the public interest or to avoid serious impairment of the conduct of Government 
business: 

(1) Apprentices, student-learners, and workers whose earning capacity is impaired by age, 
physical, or mental deficiency or injury may be employed at wages lower than the minimum 
wages otherwise required by section 2(a)(l) or 2(b)(l) of the Service Contract Act without 
diminishing any fringe benefits or cash payments in lieu thereof required under section 
2(a)(2) of that Act, in accordance with the conditions and procedures prescribed for the 
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employment of apprentices, student-learners, handicapped persons, and handicapped clients 
of sheltered workshops under section 14 of the Fair Labor Standards Act of 1938, in the 
regulations issued by the Administrator (29 CFR parts 520, 521, 524, and 525). 

(2) The Administrator will issue certificates under the Service Contract Act for the 
employment of apprentices, student-learners, handicapped persons, or handicapped clients of 
sheltered workshops not subject to the Fair Labor Standards Act of 1938, or subject to 
different minimum rates ofpay under the two acts, authorizing appropriate rates of minimum 
wages (but without ·changing requirements concerning fringe benefits or supplementary cash 
payments in lieu thereof), applying procedures prescribed by the applicable regulations 
issued under the Fair Labor Standards Act of 1938 (29 CFR parts 520, 521, 524, and 525). 

(3) The Administrator will also withdraw, annul, or cancel such certificates in accordance 
with the regulations in parts 525 and 528 of title 29 of the Code of Federal Regulations. 

(p) Apprentices will be permitted to work at less than the predetermined rate for the work they 
perform when they are employed and individually registered in a bona fide apprenticeship 
program registered with a State Apprenticeship Agency which is recognized by the U.S. 
Department of Labor, or if no such recognized agency exists in a State, under a program 
registered with the Bureau of Apprenticeship and Training, Employment and Training 
Administration, U.S. Department of Labor. Any employee who is not registered as an apprentice 
in an approved program shall be paid the wage rate and fringe benefits contained in the 
applicable wage determination for the journeyman classification of work actually performed. The 
wage rates paid apprentices shall not be less than the wage rate for their level of progress set 
forth in the registered program, expressed as the appropriate percentage of the journeyman's rate 
contained in the applicable wage determination. The allowable ratio of apprentices to 
journeymen employed on the contract work in any craft classification shall not be greater than 
the ratio permitted to the contractor as to his entire work force under the registered program. 

(q) Where an employee engaged in an occupation in which he or she customarily and regularly 
receives more than $ 30 a month in tips, the amount of tips received by the employee may be 
credited by the employer against the minimum wage required by Section 2(a)(l) or 2(b)(l) of the 
Act to the extent permitted by section 3(m) of the Fair Labor Standards Act and Regulations, 29 
CFR Part 531. To utilize this proviso: 

(1) The employer must inform tipped employees about this tip credit allowance before the 
credit is utilized; 

(2) The employees must be allowed to retain all tips (individually or through a pooling 
arrangement and regardless of whether the employer elects to take a credit for tips received); 

(3) The employer must be able to show by records that the employee receives at least the 
applicable Service Contract Act minimum wage through the combination of direct wages and 
tip credit; 

(4) The use of such tip credit must have been permitted under any predecessor collective 
bargaining agreement applicable by virtue of section 4( c) of the Act. 

(r) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of 
this contract shall not be subject to the general disputes clause of this contract. Such disputes 
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shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 
CFR parts 4, 6, and 8. Disputes within the meaning of this clause include disputes between the 
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of 
Labor, or the employees or their representatives. -
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EXHIBITC 
ASSIGNED LAND AND REAL PROPERTY IMPROVEMENTS 

(CONCESSION FACILITIES) 

LAND ASSIGNED 

35 square feet (7' x 5') ofland on Ellis Island, located adjacent to the intersection of the seawall 
walkway and the walkway leading from the seawall to the front entrance of the Main Building, is 
assigned to the Concessioner for the use of a dock shack (assigned government personal 
property) in conducting its operations under this CONTRACT. This land is generally depicted on 
the diagram of Ellis Island presented in this exhibit. 

REAL PROPERTY IMPROVEMENTS ASSIGNED 

The following real property improvements are assigned to the Concessioner for use in 
conducting its operations under this CONTRACT. These improvements are generally depicted 
on the diagrams on the following pages. 

FMSS# Building Description S.F. Date Built Historic 

93810 Ticket Kiosk at Castle Clinton 570 M N 

59927 Arrival Dock at Liberty Island 15,750 Rehab 2013 N 

93808 
Bulkhead and Pier for Docking at Ellis Island (fender 
system and slips) 

393 
Bulkhead 
1913-14 

N 

TBD Break Room at Castle Clinton 250 2013 N 

This exhibit will be revised as appropriate during the term of the Contract. 

Approv ed , effective~, 20 l~ 

By: ~jfJtL-
fo1'- Regional Director, Northeast Region 
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EXHIBITF 

INSURANCE REQUIREMENTS 

I. INSURANCE REQUIREMENTS 

The Concessioner shall obtain and maintain during the entire term of this CONTRACT, at its 
sole cost and expense, the types and amounts of insurance coverage necessary to fulfill the 
obligations of the CONTRACT, and all such insurance shall include coverage for terrorism both 
certified and uncertified. 

With the exception of statutory Workers' Compensation insurance protection, the National Park 
Service (Service) shall be named as an additional insured under all insurance policies issued or 
arranged in support of this agreement. All insurance coverage provided for the benefit of, or 
evidenced to the Service is not to be impaired by any act of the Concessioner, its agents, servants 
or employees. The Concessioner will ensure that its insurance carriers provide that the Service 
shall, solely for its benefit, be provided an unconditional 30 day advance notice of cancellation, 
non-renewal or material change in coverage or policy terms for all coverage issues. The term 
National Park Service shall by definition and where appropriate and legally permissible, also 
include the term United States Government/United States ofAmerica. 

The amounts of insurance and coverage terms indicated are not intended as a limitation of the 
Concessioner's responsibility or liability under the CONTRACT, but rather an indication as to 
the minimum type(s), amount(s) and scope of insurance that the Service considers necessary to 
allow the operation of the concession facilities at its park. Nevertheless, if the concessioner 
purchases insurance in addition to the limits illustrated herein, the Service will receive the 
benefits of the additional amounts of insurance without additional cost to the Service. 

II. LIABILITY INSURANCE 

The following Liability Coverages are to be maintained at a minimum, all ofwhich, unless noted 
herein, are to be written on an occurrence form of coverage by an insurance company licensed to 
do business within the State of the operations and having an A.M. Best's rating of no less than 
A-, and a financial category rating of no less than VII. The Concessioner may attain the limits 
specified below by means of supplementing the respective coverage(s) with Excess or 
"Umbrella" Liability. (See item #3 excess or umbrella liability insurance policy). 
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A) Commercial General Liability Insurance 

1) Coverage will be provided for bodily injury, property damage, personal or advertising 
injury liability (including contractual liability arising out of personal injury and 
advertising injury liability) and products/completed operations liability insurance 
protection. The following minimum limits of liability * are to be provided: 

Bodily Injury and Property Damage Limit 

General Aggregate $25,000,000 

(1) Products & Completed Operations Aggregate $10,000,000 

(2) Per Occurrence $10,000,000 

(3) Personal Injury & Advertising Injury Liability $10,000,000 

(4) Medical Payments $ 50,000 

(5) Fire Damage Legal Liability "per fire" $ 50,000 

*or those minimum limits required by the Umbrella/excess liability insurer 

2) The liability coverages may not contain the following exclusions/limitations: 

(a) Athletic or Sports Participation 

(b) Products/Completed Operations 

(c) Personal Injury or Advertising Injury 

(d) Contractual Liability 

(e) Explosion, Collapse and Underground Property Damage 

(f) Total Pollution exclusion 

(g) Watercraft limitations affecting the use of watercraft in the course of the 
concessioner's operations (unless separate Watercraft coverage is maintained) 

3) For all lodging facilities and other indoor facilities where there may be large 
concentrations of people, the pollution exclusion may be amended so that it does not 
apply to the smoke, fumes, vapor or soot from equipment used to heat the building. 

4) If the policy insures more than one location, the General Aggregate limit must be 
amended to apply separately to each location, or, at least, separately to the appropriate 
NPS location(s). 
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B) Automobile Liability Insurance. including Garage Operations 

Coverage will be provided for bodily injury or property damage arising out of the ownership, 
maintenance or use of "any auto," Symbol 1. (Where there are no owned autos, coverage 
applicable to "hired" and "non-owned" autos, "Symbols 8 & 9," shall be maintained.) 

Bodily Injury and Property Damage (combined) $10,000,000 per occurrence*. 

*or those minimum limits required by the Umbrella/excess liability insurer 

C) Protection and Indemnity 

Coverage for bodily injury and property damage to include loss of life or personal illness to any 
person, liability for hospital, medical and other expenses in connection with personal injury or 
loss of life or illness of any person, liability for damage to other vessels or property on board 
caused by collision, property damage not caused by collision, liability for damage to docks, 
piers, cables, beacons, buoys, breakwaters or to any fixed immovable property. 

Each Vessel will be covered to a limit of $10,000,000 and evidence of insurance will designate 
each vessel by name, indicate the applicable limit of insurance, and the navigational limits of the 
coverage. 

D) Excess Liability or Excess "Umbrella" Liability 

This coverage is not required, but may be used to supplement any of the above Liability 
coverage policies in order to arrive at the required minimum limit of liability. If maintained, 
coverage will be provided for bodily injury, property damage, personal or advertising injury 
liability in excess of scheduled underlying insurance. In addition, coverage shall be at least as 
broad as that provided by underlying insurance policies and the limits of underlying insurance 
shall be sufficient to prevent any gap between such minimum limits and the attachment point of 
the coverage afforded under the Excess Liability or Excess "Umbrella" Liability policy. 

Note: An excess or "umbrella" liability policy may be used to achieve the commercial general 
liability and automobile liability limits outlined above. However, if a lower limit of liability is 
used for a subordinate policy, then the limit of liability under the umbrella policy must be that 
limit necessary to achieve the full limit of liability required for the subject policy. For instance, 
assume the General Liability policy requires a $2M limit of liability. If the limit of liability 
provided under the General Liability policy is $1 M, then the umbrella policy must provide a 
limit of at least $1 M to provide the total requirement of $2M. Since the Umbrella/Excess 
policy applies over both the automobile and the commercial general liability policy, a single 
limit under the excess policy is all that will be required. 
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The umbrella liability policy coverage shall be at least as broad as that provided by underlying 
insurance policies and the limits of underlying insurance shall be sufficient to prevent any gap 
between such minimum limits and the attachment point of the coverage afforded under the 
Excess Liability or Excess "Umbrella" Liability policy. If the coverage afforded by the excess 
or umbrella policy results in limits greater than the limits required hereunder, then the greater 
limit shall be available to the NPS in the event of a loss. 

E) Environmental Impairment Liability 

Coverage will be provided for bodily injury, personal injury or property damage arising out of 
pollutants or contaminants (on site and/or offsite). 

Each Occurrence or Each Claim Limit $3,000,000 

Aggregate Limit $5,000,000 

F) Special Provisions for Use ofAggregate Policies 

At such time as the aggregate limit of any required policy is (or if it appears that it will be) 
reduced or exhausted, the Concessioner may be required to reinstate such limit or purchase 
additional coverage limits. The General Aggregate under the Commercial General Liability 
policy must apply on a "per location" basis. The Certificate of Insurance required herein will 
note compliance with this aggregate provision. 

G) Self-Insured Retentions 

Self-insured retentions on any of the above described Liability insurance policies (other than 
Excess "Umbrella" Liability, if maintained) may not exceed $10,000 without prior approval of 
the Director. 

H) Workers Compensation & Employers' Liability 

Coverage will comply with the statutory requirements of the State(s) in which the Concessioner 
operates. The State(s) of concession operations must be specifically included for coverage under 
the policy. The Employers Liability limit will not be less that $1,000,000. Coverage will 
expressly include insurance under the Longshore and Harbor Workers' Compensation Act 
(USL&H). 
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III. PROPERTY INSURANCE 

A) Building(s) and/or Contents Coverage 

1) Insurance shall cover buildings, structures, improvements & betterments and/or contents 
for all Concession Facilities, as more specifically described in Exhibit D of this 
CONTRACT. 

2) Coverage shall apply on an "All Risks" or "Special Coverage" basis. 

3) The policy shall provide for loss recovery on a Replacement Cost Basis (without 
deduction for physical depreciation). 

4) The amount of insurance, except for the inventory, should represent no less than 100% of 
the Replacement Cost value of the sum total of all insured property. Inventory shall be 
insured at I 00% of the selling price of the products held for sale. 

5) The coinsurance provision, if any, shall be waived or suspended by an Agreed Amount or 
Agreed Value clause. 

6) Coverage is to be provided on a blanket basis, real and personal property. 

7) The Vacancy and unoccupancy restriction, if any, must be eliminated for property that 
will be vacant or unoccupied beyond any time period specified in the policy. 

8) Ordinance or Law, demolition and increased cost of construction Coverage shall be 
maintained with a limit of not less than the building replacement value (without 
deduction for physical depreciation). 

B) Boiler & Machinery Coverage 

1) Insurance shall apply on the "comprehensive" basis of coverage including all objects 
within the Concession Facilities. 

2) The policy shall provide for loss recovery on a Replacement Cost Basis (without 
deduction for physical depreciation). 

3) The amount of insurance should represent no less than 90% of the Replacement Cost 
value of the sum total of all insured property. 

4) The coinsurance provision, if any, shall be waived or suspended by an Agreed Amount or 
Agreed Value clause. 

5) Coverage is to be provided on a blanket basis. 

6) If insurance is written with a different insurer than the Building(s) and Contents 
insurance, both the Property and Boiler insurance policies must be endorsed with a joint 
loss agreement. 
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7) Ordinance or Law, demolition and increased cost of construction Coverage shall be 
maintained with a limit of not less than the replacement value (without deduction for 
physical depreciation). 

C) Hull and Machinery Insurance 

Insurance shall cover all property including hulls, launches, lifeboats, rafts, furniture, bunkers, 
stores, supplies, tackle, fittings, equipment, apparatus, machinery, boilers, refrigerating 
machinery, insulation, motor generators, and other electrical machinery to include navigation 
aids and communications equipment. The policy shall provide automatic coverage for all newly 
acquired vessels. 

The limit of coverage for each vessel will be the Replacement Cost, new for old, without 
deduction for depreciation. 

Evidence of insurance will designate each vessel, the amount of insurance applicable to each, 
and the Navigational Limits ofcoverage. 

D) Builders Risk Coverage 

1) Insurance shall cover new buildings or structures under construction at the Concession 
Facilities, and include coverage for property that has or will become a part of the project 
while such property is at the project site, at temporary off-site storage and while in transit. 
Coverage must also apply to temporary structures such as scaffolding and construction 
forms. 

2) Coverage shall apply on an "All Risk ofloss" or "Special Coverage" basis. 

3) The policy shall provide for loss recovery on a Replacement Cost Basis (without deduction 
for physical depreciation). 

4) The amount of insurance should represent no less than 90% of the Replacement value 
(without deduction for physical depreciation) of the insured property. 

5) The coinsurance provision, if any, shall be waived or suspended by an Agreed Amount or 
Agreed Value clause. 

6) Any occupancy restriction must be eliminated. 

7) Any collapse exclusion must be eliminated. 

8) Any exclusion for loss caused by faulty workmanship must be eliminated. 
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E) Business Interruption and/orExpense 

Business Interruption insurance and extra expense insurance must cover the loss of income 
and continuation of fixed expenses in the event ofdamage to or loss ofConcession Facilities, 
including, without limitation and with respect to the interests of the Service, the loss (or 
reduction) of franchise fee payments to the Service by the Concessioner. Extra Expense 
insurance shall cover the extra expenses above normal operating expenses to continue 
operations in the event of damage or loss to covered property. The coverage to be provided 
shall be at least that calculated as follows: 

Anticipated annual Gross revenue from operations: $___ ___ 
Less non-continuing expenses: ($______ _, 

Total: $------
Prorated by ratio of days ofoperation over 365 = x percentage 
Business Interruption limit: $ ______ 

F) Deductibles 

Property Insurance coverages described above may be subject to deductibles as follows: 

1) Direct Damage deductibles shall not exceed the lesser of l 0% of the amount of insurance 
or $25,000 (except Flood & Earthquake coverage may be subject to deductibles not 
exceeding $50,000). 

2) Extra Expense deductibles (when coverage is not combined with Business Interruption) 
shall not exceed $25,000. 

G) Required Clauses 

Loss Payable Clause: 

A loss payable clause similar to the following must be added to Buildings and/or Contents, 
Boiler and Machinery, and Builders Risk policies: 

"In accordance with Concession Contract No. CC-STLIOO1-07 dated between 
the United States of America and [the Concessioner] payment of insurance proceeds 
resulting from damage or loss of structures insured under this policy is to be disbursed 
directly to the Concessioner without requiring endorsement by the United States of 
America." 
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IV. CONSTRUCTION PROJECT INSURANCE 

Concessioners entering into contracts with outside contractors for various construction projects, 
including major renovation projects, rehabilitation projects, additions or new buildings/facilities, 
which construction, renovation or addition affects facilities within the park or such facilities 
outside the park that are critical to the concessioner's operations under this contract, will be 
responsible to ensure that all contractors retained for such work maintain an insurance program 
that adequately covers the construction project. 

The insurance maintained by the construction and construction-related contractors shall comply 
with the insurance requirements stated herein (for Commercial General Liability, Automobile 
Liability, Workers' Compensation and, if professional services are involved, Professional 
Liability). Except for the workers' compensation insurance coverage, the interests of the 
Concessioner and the United States shall be covered in the same fashion as required in the 
Commercial Operator Insurance Requirements. The amounts/limits of the required coverages 
shall be determined in consultation with the Director taking into consideration the scope and size 
of the project. 

V. INSURANCE COMPANY MINIMUM STANDARDS 

All insurance companies providing the above described insurance coverages must meet the 
minimum standards set forth below: 

1) All insurers for all coverages must be rated no lower than A- by the most recent edition 
of A.M. Best's Key Rating Guide (Property-Casualty edition). 

2) All insurers for all coverages must have a Best's Financial Size Category of at least VII 
according to the most recent edition ofA.M. Best's Key Rating Guide (Property-Casualty 
edition). 

3) All insurers must be admitted (licensed) or approved in the state in which the concession 
operation(s) is (are) located. 

VI. CERTIFICATES OF INSURANCE 

All certificates of Insurance required by this CONTRACT shall be completed in sufficient detail 
to allow easy identification of the coverages, limits, and coverage amendments that are described 
above. In addition, the insurance companies must be accurately listed along with their A.M. Best 
Identification Number ("AMB#"). The name, address and telephone number of the issuing 
insurance agent or broker must be clearly shown on the certificate of insurance as well. 
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Due to the space limitations of most standard certificates of insurance, it is expected that an 
addendum will be attached to the appropriate certificate(s) in order to provide the space needed 
to show the required information. 

In addition to providing certificates of insurance, the Concessioner, upon written request of the 
Director, shall provide the Director with a complete copy of any of the insurance policies (or 
endorsements thereto) required herein to be maintained by the Concessioner. 

The Certificate of Insurance shall contain a notation that the insurance coverage represented 
therein complies with the provisions of this agreement as outlined in Exhibit F. 

The notice of cancellation provision of the certificate shall have any and all qualifying language 
such as: "We will endeavor to provide" or "failure to provide said notice will not place any 
liability upon the company or its representative" deleted from its terms. 

VII. STATUTORY LIMITS 

In the event that a statutorily required limit exceeds a limit required herein, the higher statutorily 
required limit is to be considered the minimum to be maintained. In the event that the statutorily 
required limit is less than the limits required herein, the limits required herein shall control. 
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EXHIBITG 

TRANSffiON TO A NEW CONCESSIONER. 

Section 1. In General 

The Director and the Concessioner hereby agree that, in the event of the expiration or 
termination of this CONTRACT for any reason (hereinafter "Termination" for purposes of this 
Exhibit) and· the Concessioner is not to continue the operations authorized under this 
CONTRACT after the Termination Date, the Director and the Concessioner in good faith will 
fully cooperate with one another and with the new concessioner or concessioners selected by the 
Director to continue such operations ("New Concessioner" for purposes of this Exhibit), to 
achieve an orderly transition of operations in order to avoid disruption of services to park area 
visitors and minimize transition expenses. 

j 

Section 2. Cooperation Prior to the Termination Date 

At such time as the Director may notify the Concessioner that it will not continue its operations 
upon the Termination of this CONTRACT, the Concessioner shall, notwithstallding such 
notification: 

(a) Continue Operations. Continue to provide visitor services and otherwise comply with the 
terms of the CONTRACT in the ordinary course of business and endeavor to meet the same 
standards of service and quality that were being provided previously, and with a view to 
maintaining customer satisfaction. 

(b) Continue Bookings. Continue to accept all future bookings for any hotel, lodging facilities, 
or other facilities and services for which advance reservations are taken; not divert any bookings 
to other facilities managed or owned by the Concessioner or any affiliate of the Concessioner; 
and notify all guests with bookings for any period after the Termination Date that the facilities 

- and services are to be operated by the New Concessioner. Promptly following notification to the 
Concessioner by the Director of the selection of the New Concessioner, the Concessioner shall 
provide the New Concessioner with a copy of Concessioner's reservation log for visitor services 
as of the last day of the month prior to the selection of the New Concessioner, and thereafter the 
Concessioner shall update such log on a periodic basis (but no less frequently than thirty (30) 
days) until the Termination Date. The reservation log shall include, without limitation, the name 
of each guest, and the guest's (1) address, (2) contact information, (3) dates of stay, (4) rate 
quoted, (5) amount of advance deposit received and (6) confirmation number, ifapplicable. 

(c) Designating a Point of Contact and Other Actions. Cooperate with the Director and the 
New Concessioner to ensure the smooth transition of operations by: (1) designating one of the 
Concessioner's executives as the point of contact for communications between the Concessioner 
and the New Concessioner; (2) providing the Director and the New Concessioner with access to 
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any assigned Real Property Improvements, including "back-of-house areas" and including copies 
of the keys to assigned Real Property Improvements; (3) providing the Director and the New 
Concessioner with full access to the books and records, licenses and all other materials 
pertaining to any assigned Real Property Improvements and the Concessioner's operations in 
general; ( 4) providing the Director and the New Concessioner with copies of all maintenance 
agreements, equipment leases (including short-wave radio) service contracts and supply 
contracts, including contracts for on-order merchandise (collectively, "Contracts"), and copies of 

· all liquor licenses and other licenses and permits (collectively, "Licenses"); (5) allowing the New 
Concessioner to solicit and interview for employment all of the concessioner' s salaried and 
hourly employees, including seasonal employees through a coordinated process implemented by 
the Concessioner; and (6) not.entering into any contracts or agreements that would be binding on 
any assigned Real Property Improvements or operations in general after the Termination Date 
without the prior written agreement of the New Concessioner . 

. (d) Financial Reports. Within 30 days after receipt of the notification of the selection of the 
New Concessioner, provide the New Concessioner with a financial report with respect to the 
~peration of any assigned Real Property Improvements and the Concessioner's operations in 
general as of the last day of the month prior to receipt of such notification. Thereafter, the 
Concessioner shall update such financial report on a periodic basis (but no less frequently than 
thirty (30) days) until the Termination Date. Such financial report shall include, at a minimum, 
(1) a balance sheet for the Concessioner's assigned Real Property Improvements, if any; (2) a 
schedule ofpending accounts payable; and (3) a schedule ofpending accounts receivable. 

(e). Other Information and Reports . Provide the New Concessioner with all other information 
and reports as would be helpful in faci litating the transition, including, without limitation, a list 
of maintenance records for the Concessioner's operations for the period of one year prior to 
not,ification of the selection of the New Concessioner, and complete information with respect to: 
(1) utilities, including gas and electric; (2) telephone service; (3) water service; and, ( 4) specific 
opening and closing procedures. Such information shall be provided within thirty (30) days after 
receipt of notification of the selection of the New Concessioner, and shall be updated 
periodically (but no less frequently than thirty (30) days) until the Termination Date. 

(i) Other Cooperation. Provide the Director and the New Concessioner with such other 
cooperation as may be reasonably requested. 

Section 3. Cooperation Upon the Termination Date 

Upon the Termination Date, the Concessioner shall: 

(a) Transfer of Contracts and Licenses. Cooperate with the transfer or assignment of all 
Contracts and Licenses entered into by the Concessioner that the New Concessioner elects to 
assume. 

(b) Reservation Systems. (1) Provide the New Concessioner with an update of the reservation 
log through the Termination Date; (2), disconnect its operations from the Concessioner's 
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centralized reservation system, if any; and (3) cooperate with the New Concessioner in 
transitioning to the New Concessioner's reservatio~ system. 

(c) Fees and Payments. Within ten (10) days after the Termination Date, the Concessioner shall 
provide the Director with an itemized statement of all fees and payments due to the Director 
under the terms of the CONTRACT as oftl:ie Termination Date, including, without limitation, all 
deferred, accrued and unpaid fees and charges. The Concessioner shall, within ten (10) days of 
its delivery to the Director of this itemized statement, pay such fees and payments to the 
Director. The Concessioner and the Director acknowledge that adjustments may be required 
because of information that was not available at the time of the statement. 

(d) Access to Records. Notwithstanding any other provision of this CONTRACT to the 
contrary, upon the Termination Date, the Concessioner shall make available to the Director for 
the Director's collection, retention and use, copies of all books, records, licenses, permits and 
other information in the Concessioner's possession or control that in the opinion of the Director, 
are related to or necessary for orderly and continued operations of the related facilities and 
services. 

(e) Removal of Marks. Concessioner shall within thirty (30) days after Termination, remove 
(with no compensation to Concessioner) all items of inventory and supplies as may be marked 
with any trade name or trademark belonging to the Concessioner. 

(f) Other Cooperation. Provide the Director and the New Concessioner with such other 
cooperation as may be reasonably requested. 
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