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SUMMARY OF BUSINESS OPPORTUNITY

The purpose of this Summary is to provide a synopsis of the key elements of National Park
Service Draft Concession Contract CC-STLI001-07, including its exhibits (“Draft Contract”),
included in this Prospectus, for the ferry service concession at the Statue of Liberty National
Monument and Ellis Island. In the event of any inconsistency between the terms of the Draft
Contract and this Summary, the Draft Contract will prevail.

Nature of the Business and Services Provided

The Business Opportunity section of this Prospectus describes the commercial visitor services
required within the Draft Contract. The following visitor services are required:

Required Visitor Services for the Draft Contract

Ferry Service

Year-round, scheduled boat transportation for Park
visitors to, from and between Liberty and Ellis Islands;
originating from and returning to NPS-approved
locations in, adjoining, or in proximity to Battery Park
(Manhattan) and Liberty State Park (Jersey City).

Food and Beverage Service

Sale of snack foods and non-alcoholic beverages on
board vessels, as approved by the Superintendent.

Merchandise Sales

Sale of visitor convenience items and limited souvenirs
on board vessels, as approved by the Superintendent.

Statue of Liberty and Ellis Island
Cruise (Island Cruise)

Island Cruises departing from and returning to NPS-
approved locations in, adjoining, or in proximity to
Battery Park including an NPS-provided and/or
approved interpretive program on board vessels
describing the Park and its resources and stories.
Passengers on the Island Cruises will not disembark at
the Park, but the vessels will enter the off-shore Park
boundary.

Reservation and Ticketing
System

Reservation and sale of ferry tickets and audio tours
and distribution of free monument tour passes.

The Concessioner is authorized but not required to provide the following visitor services during

the term of the Draft Contract.

Authorized Services for the Draft Contract

Additional Ferry Service

Operation of additional ferry routes to other NPS
destinations in and around New York Harbor, subject
to approval by the Superintendent.
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Annual Gross Revenues

Concessioner reported gross revenues for the past five years are shown below.

2001 2002 2003 2004 2005

$21,628,500* $23,313,406 $25,073,164 $24,755,781** $35,490,323

Source: Concessioner Annual Financial Reports

* This figure reflects the Park’s closure from September 11, 2001, until December 20, 2001, when new security
measures were put into place.

** This figure represents the 9-month period 4/2004 through 12/2004. Prior to 2004, annual gross revenue figures
correspond to a fiscal year ending in March. The fiscal year was changed to correspond to the calendar year in
2005. The Existing Concessioner reported gross revenue of $27,687,052 for calendar year 2004.

Minimum Franchise Fee

The Concessioner will pay the National Park Service a franchise fee of at least 18.0 percent of
annual gross receipts.

Term of Draft Contract

10 years, expected to begin on September 17, 2007.

Estimated Required Initial Investment

Possessory Interest $0
Marine Personal Property $18,732,000
Non-Marine Personal Property $668,000
Inventory $40,000
Total $19,440,000

Source: NPS Estimates

No Preferred Offeror

The Director has determined that no Preferred Offeror for this Draft Contract exists pursuant to
the terms of 36 CFR Part 51. This solicitation for commercial services is fully competitive.
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INTRODUCTION

The National Park Service (also referred to as “NPS”) seeks proposals for the ferry service
concession operation at the Statue of Liberty National Monument and Ellis Island (also referred
to as “Park”). This Prospectus describes in general terms the existing operations and the future
business opportunity associated with the attached Draft Concession Contract CC-STLI001-07.
Offerors are responsible for reviewing all sections of this Prospectus and, specifically, the terms
and conditions of the Draft Contract, including its exhibits, to determine the full scope of the
future Concessioner’s responsibilities under the Draft Contract. The NPS is conducting this
solicitation in accordance with the National Park Service Concessions Management
Improvement Act of 1998 (PL 105-391) as implemented by the NPS in 36 C.F.R. Part 51. This
Prospectus is issued under the authority of 36 C.F.R. Part 51. In the event of any inconsistency
between the terms of this Prospectus and 36 C.F.R. Part 51, 36 C.F.R. Part 51 will control. In
the event of any inconsistency between the terms of the Draft Contract and this prospectus, the
Draft Contract will control. Copies of PL 105-391 and 36 C.F.R. Part 51 are included as
Appendices to this Prospectus.

The term “Concessioner” as used in this Prospectus refers to the entity that will be the
concessioner under the Draft Contract. The term “Existing Concessioner” refers to Circle Line-
Statue of Liberty Ferry, Inc., the concessioner under the Existing Concession Contract (EXisting
Contract). The Existing Contract, CC-STLI001-89, as amended, is included as an Appendix to
this Prospectus.

The National Park Service and its Mission

America’s National Park Service was created by Congress to:

...conserve the scenery and the natural and historic objects and the wild life
therein, and to provide for the enjoyment of the same in such a manner and by
such means as will leave them unimpaired for the enjoyment of future
generations. (16 USC 1)

Additionally, through this “Organic Act,” the Congress declared that the National Park System
should be:

...preserved and managed for the benefit and inspiration of all the people of the
United States. (16 USC la-1)

To learn more about the National Park Service, visit our website at www.nps.gov.


http://www.nps.gov/lame
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STATUE OF LIBERTY NATIONAL MONUMENT AND ELLIS ISLAND

Located on 12-acre Liberty Island in New York Harbor, the Statue of “Liberty Enlightening the
World” was a gift of friendship from the people of France to the people of the United States and
is a universal symbol of freedom and democracy. The Statue of Liberty was dedicated on
October 28, 1886, designated as a National Monument in 1924, and restored for her centennial
on July 4, 1986.

Opened on January 1, 1892, Ellis Island became the nation's premier federal immigration station.
The island consists of 48 acres, more or less, of which 27.5 acres are uplands and the balance is
submerged lands. In operation until 1954, the station processed over 12 million immigrant
steamship passengers. The main building was restored after 30 years of abandonment and opened
as a museum on September 10, 1990. Today, about 40% of America's population can trace their
ancestry through Ellis Island.

One of the most popular national parks in the United States, the Statue of Liberty National
Monument and Ellis Island together attracted over 4.2 million visitors in 2005. Arriving by ferry
from Battery Park in New York City and Liberty State Park in New Jersey, domestic and
international visitors of all ages enjoy self-guided tours, exhibits, ranger-led and audio tours, and
other programs and activities on Liberty and Ellis Islands. The Park also hosts numerous school
groups, special civic ceremonies, corporate and other events. Exhibit 1 presents photographs of
Liberty Island and Ellis Island.

Exhibit 1
Statue of Liberty and Ellis Island

Source: NPS
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The Statue of Liberty and Ellis Island were included in the National Park System through
presidential proclamations. Under the Antiquities Act of 1906 the President is authorized to
“declare by public proclamation historic landmarks, historic and prehistoric structures, and other
objects of historic or scientific interest that are situated upon lands owned or controlled by the
Government...to be national monuments....” The first presidential proclamation for the Park
came in 1924, when the site of the statue of “Liberty Enlightening the World” was declared a
national monument. The Monument was expanded through presidential proclamation in 1933
adding all lands on what was then called Bedloe’s Island; at the same time, administration of the
Monument was transferred to the National Park Service. Ellis Island became part of the Statue of
Liberty National Monument through presidential proclamation in 1965.

The following statements, in addition to the National Park Service Organic Act, as amended,
provide the foundation for Park management. Management seeks to protect the Park’s resources,
while providing for “the benefit and enjoyment of the people” through interpretive programs,
activities, and facilities.

Park Mission

e To inspire visitors to reflect on the meanings of liberty, opportunity, and their
practices throughout the world and to engage people of all nations, ethnicities and
interests in an ongoing dialogue about the continuing allure and application of these
ideals.

Park Purpose

e To preserve, protect, and interpret these national and international symbols of
freedom and migration.

e To promote understanding, reflection, and discussion of the changing meanings of
liberty and opportunity.

Park Significance

e A gift from the people of France, the statue “Liberty Enlightening the World” is one
of the world’s most recognizable icons. She endures as a highly potent symbol —
inspiring contemplation, debate, and protest — of such ideals as liberty, freedom,
peace, human rights, abolition of slavery, democracy, and opportunity. New
meanings continually ascribed to her ensure her relevance and represent the unity and
resilience of our nation and its people. Her design, a technological achievement of its
time, lives on as an emblematic bridge between art and engineering.
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Ellis Island served as the leading immigration processing station for entry into the
United States. Although only in operation from 1892 to 1954, Ellis Island is the
preeminent symbol of the story of immigration and of the cultural richness of the
United States. It is an unparalleled example of an all encompassing immigration
operation that functioned like a city.

Park Interpretive Stories

Symbol and Reality. Both the Statue of Liberty and Ellis Island have become
symbols around the world for the ideals of democracy and freedom. In democratic
societies, how are these ideals being achieved? What are some disparities, tensions, or
compromises that have emerged in democratic societies trying to achieve these goals?

Evolving Meanings. Originally, the Statue of Liberty was a monument to political
cooperation between France and America, the end of slavery and the promise of the
Declaration of Independence — but she has evolved into much more than her creators
imagined. She now represents universal concepts such as unity, pride, and resilience,
as well as personal sentiments such as hope, freedom, and opportunity. What do the
Statue of Liberty and Ellis Island mean to you?

Design, Context, and Location. The engineering innovations used to create the
Statue of Liberty — a monumental and enduring work of art — went on to be used to
construct the skyscrapers of Manhattan, thereby linking her inextricably with the
skyline of New York City. She is both a work of art and was an engineering marvel.
The design and layout of Ellis Island is a study in form following function — it was a
highly efficient government processing center and was ideal for healthcare, detention,
and guarantine.

National Park Service Goals

Protect Park Resources

Natural and cultural resources and associated values are protected, restored, and
maintained in good condition and managed within their broader ecosystem and
cultural context.

The National Park Service contributes to knowledge about natural and cultural
resources and their associated values; management decisions about resources and
visitors are based on adequate scholarly and scientific information.

Provide for Visitor Enjoyment

Visitors safely enjoy and are satisfied with the availability, accessibility, diversity,
and quality of park facilities, services, and appropriate recreational opportunities.
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e Park visitors and the general public understand and appreciate the preservation of
parks and their resources for this and future generations.

Ensure Organizational Effectiveness

e The National Park Service uses current management practices, systems, and
technologies to accomplish its mission.

e The National Park Service increases its managerial capabilities through initiatives and
support from other agencies, organizations, and individuals.

The Park considers concessioners and other business operators within the Park to be critical
participants whose actions have dramatic and important effects upon visitors and Park resources.
As such, concessioners should understand and embrace the Park mission, work to help visitors
appreciate the Park’s purpose and significance, and help NPS achieve its goals while also
striving to fulfill their own organizational and business goals.

Additional information about the Park is available at www.nps.gov/stli and www.nps.gov/elis.



http://www.nps.gov/stli
http://www.nps.gov/elis
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MARKET AREA OVERVIEW

New York Metropolitan Area Tourism Market

New York City is recognized around the world as a premier tourism destination. In 2005, the
city welcomed 42.6 million international and domestic tourists,® who came to experience a wide
variety of attractions, including Broadway shows, world-class museums and parks, historic sites,
restaurants and shopping.

The New York metropolitan area includes parts of New Jersey, including Bergen, Essex,
Hudson, Middlesex, Passaic, and Union counties. These counties are grouped as the Gateway
Region by the New Jersey state tourism commission. In 2005, the Gateway Region accounted
for 20.9% of all tourism spending in New Jersey, or around $7.6 billion.? There were an
estimated 6.8 million total overnight tourist visits for the six-county region last year.

The events of September 11, 2001 had a noticeable impact on tourist visits to New York City.
The number of visitors declined by 1.0 million between 2000 and 2001, and visitation increased
by only 0.1 million in 2002. Since then, visitation has rebounded, increasing by an average of
over 2 million visitors, or approximately 5%, per year from 2003 to 2005. Exhibit 2 illustrates
this trend. Projected visitation for 2006 is 44.4 million.’

Exhibit 2
Visitors to New York City (millions), 2000-2005
2000 2001 2002 2003 2004 2005
Total Visitors 36.2 35.2 35.3 37.8 39.9 42.6
Domestic 29.4 29.5 30.2 33.0 33.8 35.8
International 6.8 5.7 5.1 4.8 6.2 6.8

Source: NYC & Company

New York City had 71,000 hotel rooms as of January 1, 2006, and hotel occupancy increased
from 73.4% in 2001 to 85.5% in 2005, as shown in Exhibit 3. The average daily room rate

increased to over $240, reflecting strong demand.

L NYC & Company, http://www.nycvisit.com, formerly the New York Convention and Visitors Bureau. Statistics

available online.

2 New Jersey Commerce, Economic Growth and Tourism Commission, http://www.state.nj.us/travel/index.html.

¥ Ibid.



http://www.nycvisit.com/
http://www.state.nj.us/travel/index.html
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Exhibit 3
Hotel Occupancy and Average Daily Room Rate, 2000-2005
2000 2001 2002 2003 2004 2005
Occupancy 84.6% 73.4% 75.6% 76.3% 82.4% 85.5%
Avg. Daily Rate $237 $204 $198 $199 $210 $243

Source: NYC & Company

Seasonality

The New York metropolitan area typically sees the least number of visitors during the winter
months of January through March, and the greatest number during the autumn months of
October through December. In contrast, the Park’s highest season is during the summer months
of June through August, when families with children can travel. The slowest time for Park
visitation is January and February. Exhibit 4 presents monthly 2003 hotel occupancy rates.

Exhibit 4
New York City Hotel Occupancy by Month, 2003
Jan Feb Mar Apr May Jun
Occupancy Rate 62% 63% 67% 65% 78% 80%
Jul Aug Sep Oct Nov Dec
Occupancy Rate 77% 81% 80% 89% 85% 86%

Source: NYC & Company

Tourism Impact

Visitor spending from New York City tourism in 2005 totaled $22.8 billion, and this spending
generated $14.2 billion in wages for over 333,000 workers in the leisure and hospitality industry.
In addition, visitor spending generated $5.4 billion in tax revenue in 2005.* Dividing $22.8
billion in spending by 42.6 million visitors, the average visitor spent $535 during his or her stay
in New York City in 2005. Historical visitor spending is presented in Exhibit 5.

Exhibit 5
Visitor Spending in New York City, 2000-2005
2000 2001 2002 2003 2004 2005
Spending (billions) $17.0 $15.1 $14.1 $18.5 $21.1 $22.8
Per Visitor $470 $429 $399 $489 $529 $535

Source: NYC & Company

* Ibid.
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Resident Demographics

Most visitors to the Park come from outside the New York City metropolitan area; local
residents account for 10% to 20% of visitation, according to some estimates. Exhibit 6 presents
population growth data for both New York City and New Jersey.

Exhibit 6
Regional Population Growth, 2000-2005
2000 2005 Annual Growth Rate
New York City 8,008,278 7,956,113 -0.1%
New Jersey 8,414,350 8,521,427 0.3%

Source: Census 2000 and Census Bureau estimates for 2005

The population of New York City is estimated to have declined slightly since 2000, while the
population of New Jersey has increased at a modest rate. Unlike positive trends in the number of
tourist visits to New York City, local population growth is not projected to be a major driver of
increased demand for the Park. Nevertheless, this local market could be considered an untapped
market for future visitation, particularly during the off-peak seasons.

Harbor Area Tourism

Several ferry companies operate commuter ferry services in New York Harbor and there are
numerous other tourist excursions, dinner cruises, and other activities for visitors and tourists.

In addition, several companies offer sightseeing cruises on the harbor with some interpretation,
including one offered in conjunction with the National Parks of New York Harbor Conservancy,
a not for profit partner of the National Park Service. A subsidiary of the Existing Concessioner
offers harbor cruises from Battery Park, but these cruises are not authorized within the Existing
Contract.

The National Park Service is committed to improving the visibility of and access to all NPS sites
in and around New York Harbor. The 10 National Park Service units in metropolitan New York
and New Jersey are working in collaboration to raise the visibility of the National Park Service
and each of the parks, to expand opportunities for park visitors, to enhance the benefits the parks
bring to the metropolitan area and to increase partnerships and public support. Six of the 10 NPS
units are in Manhattan (General Grant NM, Hamilton Grange NM, Theodore Roosevelt
Birthplace NHS, Castle Clinton NM, Federal Hall NM, and African Burial Ground NM), and St.
Paul’s Church NHS is in Westchester County. The other parks are Gateway National Recreation
area (in Brooklyn, Queens, Staten Island, and Sandy Hook, NJ), Governor’s Island Monument,
and the Statue of Liberty National Monument and Ellis Island.

Enhancing tourism opportunities in and around New York Harbor is a high priority for the NPS.
NPS is working with numerous partners including "friends™ groups, and other for- and not-for-
profit entities to develop new programs, plans and services. NPS is also committed to supporting
the economic rebuilding of post-9/11 Lower Manhattan and has been active in the Museums of
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Lower Manhattan coalition, NYC and Company, and with the Lower Manhattan Development
Corporation.

To that end, NPS also participates in the Harbor District Advisory Board (HDAB). The HDAB
was convened by NYC Deputy Mayor Dan Doctoroff to provide a forum in which a variety of
public entities operating in and around the harbor could share information about their activities
and plans. The intent is to look for ways in which the NPS could collaborate for more effective
results, and, at a minimum, avoid unnecessary overlap or problems. The group is advisory only.
Attendees include city and state parks, NPS, Battery Conservancy, Governors Island
Preservation and Education Commission (GIPEC), Liberty State Park and others active on the
waterfront. Through various contracts and grant applications the group is doing some market
research into tourism opportunities and new water transportation strategies, as well as exploring
designing a new Travelers Information System, or TIS, a web-based visit planning program that
would encourage visitors to stay longer, visit more sites and make it easier for tourists to do both.



CC-STLI1001-07 BUSINESS OPPORTUNITY Page 10

STATUE OF LIBERTY NATIONAL MONUMENT AND ELLIS ISLAND VISITATION

Access

Visitors access Liberty and Ellis Islands via ferry from either Battery Park in Manhattan or
Liberty State Park in New Jersey. Ellis Island is approximately one and one-half miles from the
southwest tip of Manhattan, and Liberty Island is less than one mile south of Ellis Island. Park
Headquarters are located adjacent to the Main Building that houses the Immigration Museum on
Ellis Island. Exhibit 7 presents an overview map of the Park.

Exhibit 7
Statue of Liberty National Monument and Ellis Island Map
R Sy fMMum}ﬂd k.
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Source: NPS. Ferry routes depict current services.

Visitation Data

The annual visitation figures reported in the NPS database (available to the public at
www?2.nature.nps.gov/stats) include the total number of visitors to Liberty Island added to the
total number of visitors to Ellis Island. Because many visitors stop at both islands, these
visitation numbers include some double counting. Nevertheless, this is an important statistic for
Park management purposes, and this method of counting has been applied consistently over time.
Therefore, it provides a useful series for looking at trends in growth. Exhibit 8 presents annual
visitation over the past 15 years, from 1991 to 2005.



http://www.2nature.nps.gov/stats
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Exhibit 8
Visitation to Statue of Liberty National Monument and Ellis Island, 1991-2005

Year Visitation Percentage Change
1991 4,343,017
1992 4,157,904 -4.3%
1993 4,112,003 -1.1%
1994 4,252,823 3.4%
1995 4,244,725 -0.2%
1996 4,494,076 5.9%
1997 4,738,388 5.4%
1998 5,200,633 9.8%
1999 5,370,015 3.3%
2000 5,509,706 2.6%
2001 4,317,998 -21.6%
2002 3,408,560 -21.1%
2003 3,231,247 -5.2%
2004 3,618,053 12.0%
2005 4,235,595 17.1%

Source: NPS

Visitation peaked in 2000, when 5,509,706 total visitors were reported at Liberty and Ellis
Islands. The events of 9/11/01 contributed to visitation declines of over 21% in both 2001 and
2002. This was followed by a slight decline in 2003; visitation rebounded in 2004 (by 12.0%)
and 2005 (by 17.1%).

Visitation data from the 1991-2000 period represents a much more “steady state” relative to the
post-2001 period. Visitation between 1991 and 1995 was quite stable, ranging between 4.1 and
4.4 million and averaging 4.2 million. Between 1996 and 2000, visitation grew at rates ranging
from 3% to 9%, and average visitation was almost 5.1 million. The average annual growth rate
from midpoint to midpoint of the 1991-1995 and 1996-2000 periods was 3.7%.

Ferry Ridership

The number of ferry tickets sold annually is more relevant to the prospective Offeror than the
park visitation statistic, due to the double counting mentioned previously. Growth rates in ferry
ridership generally correspond with growth rates in the reported visitation statistic from year to
year. Exhibit 9 presents ticket sales data from 2001 through 2005.

Exhibit 9
Ferry Ticket Sales, 2001-2005
Year 2001 2002 2003 2004 2005

Number of Tickets Sold 3,290,092 | 2,636,167 | 2,515,443 | 2,844,206 | 3,188,783

Source: NPS
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Dividing the 2005 visitation figure of 4,235,595 by the ticket sales figure of 3,188,783, it is
apparent that about 30% of Park visitors visit both islands during a single visit.

Exhibit 10 presents data on the seasonality of ferry ridership based on monthly ticket sales in
2005.

Exhibit 10
Monthly Ferry Ticket Sales, 2005

Month Tickets Sold Share of Annual Total
January 107,434 3.4%
February 130,727 4.1%
March 267,329 8.4%
April 306,333 9.6%
May 335,281 10.5%
June 380,913 11.9%
July 431,873 13.5%
August 369,918 11.6%
September 245,120 7.7%
October 219,420 6.9%
November 211,212 6.6%
December 183,223 3.4%

Total 3,188,783 100.0%

Source: NPS

As the table shows, three-quarters of all visits occur from March through September. This
seasonal pattern is shown graphically in Exhibit 11.

Exhibit 11
Monthly Park Visitation, January 1999-April 2006
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Visitor Profile

In recent years, adult ferry ticket sales accounted for approximately 75% of all tickets sold, child
tickets (available for children from 3 to 12 years of age) represented 11%, senior tickets (age 62
and over) represented 6% and Group tickets represented 8%. Children under 3 years old ride
free. School groups are the only groups eligible for discounted tickets; both the students and
supervising adults in the group receive the discount.

Historically, around 80% of all ferry passengers board at Battery Park in Manhattan, and 20%
board at Liberty State Park in New Jersey. In 2005, 81.5% of Park visitors boarded the ferry at
Battery Park in Manhattan.

Recent visitor surveys suggest that approximately 80% of visitors are from the U.S. and 20% are
international but there are few statistics showing visitors’ origins.

Other Services

In addition to the services provided under the Existing Contract, retail, food, and beverage
services also are provided by other concessioners on Liberty and Ellis Islands.



CC-STLI1001-07

BUSINESS OPPORTUNITY

Page 14

EXISTING CONCESSION OPERATIONS

The Existing Concession Contract between the NPS and the Existing Concessioner commenced
on April 1, 1989 and originally expired on March 31, 2004. It was extended through March 31,
2007, and a continuation of services may be authorized beyond that date until the new contract’s
effective date to prevent an interruption in visitor services.

Exhibit 12

Existing Contract and Concessioner

Existing Contract

Existing Concessioner

CC-STL1001-89

Circle Line-Statue of Liberty Ferry, Inc.

The Existing Contract encompasses the required and authorized services presented in Exhibits 13

and 14:

Exhibit 13

Required Services Under Existing Contract

Ferry Service

Year-round scheduled passenger transportation by boat
for Park visitors, to, from and between Liberty and
Ellis Islands in Statue of Liberty National Monument;
originating from and returning to locations in Battery
Park (Manhattan) and Liberty State Park (Jersey City).

Employee and Freight
Transportation

Transportation by boat to, from and between Liberty
and Ellis Islands for employees and freight of National
Park Service and its concessioner contractors on the
islands.

Exhibit 14

Authorized Services Under the Existing Contract

Food and Beverage

Sale of snack foods and non-alcoholic beverages on
board vessels.

Merchandise Sales

Sale of wvisitor use items approved by the
Superintendent (e.g. film, single-use cameras, camera
batteries, etc.). Sale of souvenirs and commemorative
items on board vessels.

Additional details about each service are provided in the following pages.
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Ferry Service

Weather permitting, the ferries operate on a year-round schedule, seven days per week, with the
exception of Christmas Day. Boats are required to depart for the Park from each originating
location at least once each hour. The frequency of departures increases in high season. See
Appendix N for examples of current ferry schedules. The Concessioner also makes the ferries
available for special event transportation services for approximately 20 — 30 events a year to
Liberty or Ellis Islands. See Appendix E for the current rates for special event transportation
services. Rates under the Draft Contract will be approved in accordance with the provisions
contained in Exhibit A, Operating Plan.

A total of 3,188,783 ferry tickets were sold in 2005. Ticket sales are broken down by category
as shown in Exhibit 15.

Exhibit 15
Ferry Ticket Sales, 2005
Adult Senior Child Group Total
Tickets Sold 2,397,280 184,839 349,408 257,256 3,188,783
Source: NPS.

Exhibit 16 shows current and historically approved fares for the ferry. The same fare is charged
for trips departing from Battery Park and those departing from Liberty State Park. Fares include
visits to both islands and travel between islands. Group fares are available only for adult
chaperoned school groups and the per person group fare is equal to the child fare.

Exhibit 16
Approved Ferry Rates, 1995-2005
Adult Senior Child/Group
2005-Present $11.50 $9.50 $4.50
2002-2004 $10.00 $8.00 $4.00
2001 $8.00 $6.00 $3.00
1997-2000 $7.00 $6.00 $3.00
1995-1996 $6.00 $5.00 $3.00

Source: NPS
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Exhibit 17

Source: NPS

Employee and Freight Transportation

Currently, employees of the NPS and of the concessioners operating on each island are permitted
to ride the ferries free of charge. The Existing Concessioner currently delivers freight to the food
and beverage and retail concessioner on Liberty Island for a fee.

Food and Beverage

Food and beverage snack bars are located on each of the seven Existing Concessioner’s boats.
Fast food items (hot dogs, nachos, soft pretzels) and packaged snack foods (ice cream, candy,
pastries), as well as a variety of drinks (soda, juice, coffee, tea, hot chocolate, and water) are
available. A current approved price list is presented in Appendix E. The procedures for
approval of items to be sold and rates are outlined in Exhibit A, Operating Plan.

Merchandise Sales

Retail items are sold from the same counter as food and beverage items. Visitor convenience
items for sale include maps, film, cameras, and batteries. Souvenirs include magnets, miniature
statues, foam Statue of Liberty crowns, pens, pencils, pennants, calendars, post cards, and a
variety of other items. A current approved price list is presented in Appendix E. Exhibit 18
shows the food & beverage and merchandise sales counter on one of the ferry boats. The
procedures for approval of items to be sold and rates are outlined in Exhibit A, Operating Plan.
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Exhibit 18

Source: NPS

Ticketing and Monument Tour Passes

The Existing Concessioner provides both an onsite point of sale ticketing operation, and a web-
based (www.statuereservations.com) and telephone-based (1-800-STATUEA4) advanced ticketing
system. As part of the advanced ticketing svsicm, the Existing Concessioner provides
reservations for free passes for tours inside the monument (the pedestal of the Statue of Liberty).
A monument tour pass can only be provided in advance with purchase of an advance ticket for
the ferry ride. Advance ticket and timed passes for monument tours are picked up by visitors at
“Will-Call” locations near the ticket booths.

Onsite ticketing operations currently operate from NPS assigned space within Castle Clinton
National Monument located in Battery Park and in the space provided through a Memorandum
of Understanding with Liberty State Park in the Central Railroad of New Jersey (CRRNJ)
Terminal.  The Existing Concessioner distributes the unreserved daily allotted free monument
tour passes on a first come, first served basis at the ticket booths in Battery Park and Liberty
State Park.

Audio Tours

The Existing Concessioner sells an optional $6.00 audio tour ticket in combination with ferry
tickets. The ticket is exchanged for audio tour headsets upon arrival at a specified location on
both Liberty and Ellis Islands, and the headsets cannot be taken on the ferries. The Existing
Concessioner sells the tickets for the optional audio tour but does not distribute headsets, and
shares the revenue from audio tour sales with other Park concessioners. The headsets are
distributed by the island concessioners.


http://www.statuereservations.com/
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Embarkation Facilities

Battery Park. The Existing Concessioner operates landing and docking facilities for ferry
services to Liberty and Ellis Islands from Battery Park in New York through a License
Agreement with the City of New York Parks and Recreation Department. The use of Landing
slips 3, 4, and 5 and adjacent walkways is currently authorized by the License. The License
currently requires annual payment of the higher of either $500,000 or 7%% of gross revenues
derived from the Battery Park operation. The Existing Concessioner is required by the License to
maintain and repair the landing slips and adjacent walkways and to keep the area clean, litter
free, and neat. The original term of the License was for 12 years from April 1, 1992 to March
31, 2004. When the ferry contract with the National Park Service was extended, the License was
also extended. To avoid an interruption of visitor services, it is anticipated that an additional
extension will be granted to coincide with any continuation of authorized services by NPS until a
new contract is in place. The License is included in Appendix K.

Liberty State Park. The Existing Concessioner operates landing and docking facilities for ferry
services to Liberty and Ellis Islands from Liberty State Park in New Jersey through a
Memorandum of Understanding (MOU) with the State of New Jersey, Department of
Environmental Protection, Division of Parks and Forestry. The MOU authorizes a visitor staging
and ticketing location in the CRRNJ Terminal as well as on a pier. The MOU currently requires
annual payment of either $75,000 or 7% of gross revenues derived from the Liberty State Park
operation, whichever is higher. The Existing Concessioner is required by the MOU to maintain
and repair the facilities and associated equipment and improvements. The original term of the
MOU was three years, from June 13, 1994 to June 12, 1997, and it has been extended three
times. When the ferry contract with the National Park Service was extended, the license was also
extended. To avoid an interruption of visitor services, it is anticipated that an additional
extension will be granted to coincide with any continuation of authorized services by NPS until a
new contract is in place. The MOU is included in Appendix L.

Security Screening Facilities

NPS operates temporary visitor screening facilities at Battery Park and Liberty State Park. All
passengers and employees are screened prior to boarding the boats. Screening of the ferries
consists of sweeping the vessels for explosives by specially trained explosive detection canines,
managed by U.S. Park Police (USPP) officers. On a daily basis, prior to placing the vessel in
service, the Existing Concessioner makes available to the USPP each vessel scheduled for
service to, from and between Liberty and Ellis Islands at least one hour prior to departure at
either the Battery Park or Liberty State Park screening sites.
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FUTURE CONCESSION OPERATIONS

The Draft Contract includes a description of required and authorized services. In case of any
inconsistency between this section and the attached Draft Contract, the Draft Contract will
control.

Visitor Services

Exhibit 19 details the future visitor services to be required or authorized under the Draft
Contract. Essential operating and maintenance requirements for each required service are
provided in two of the exhibits to the Draft Contract otherwise identified as Operating and
Maintenance Plans.

Exhibit 19
Visitor Services Specified in the Draft Contract

Service Draft Contract
Ferry Service Required
Island Cruise Required
Additional Ferry Routes to NPS Destinations Authorized
Food and Beverage Service Required
Merchandise Sales Required
In-Transit Recorded Interpretive Program Required
Audio Tour Sales Required
Reservation and Ticketing System Required

Ferry Service

At a minimum, the Concessioner will provide seven (7) vessels with the passenger capacities
listed in the CONTRACT available for use in fulfilling the terms of this contract. At a
minimum, six (6) vessels shall be designated as primary vessels to provide boat transportation
services to, from, and between Liberty and Ellis Islands. The Concessioner will make these
vessels available for special event transportation services to Liberty or Ellis Islands.

Examples of current ferry schedules are presented in Appendix N. Schedules and frequency of
departures are expected to continue in a similar manner under the new contract, 7 days a week,
weather permitting, 364 days a year. No service is required on Christmas Day.

Because the existing NPS security screening facility in Battery Park often reaches capacity
during peak season (screening and boarding an average maximum of approximately 700
passengers per boat), the departure site with the greatest potential for supplementing Park
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visitation is Liberty State Park in New Jersey. During most of the year, there are times of the day
both at Battery Park and Liberty State Park when additional visitors can be accommodated.

Statue of Liberty and Ellis Island Cruise (Island Cruise)

The Island Cruise service will depart from NPS-approved locations in, adjoining, or in proximity
to Battery Park in New York City and provide Park visitors with an interpretative, water-based
tour with close-up views of the Statue of Liberty and Ellis Island. The Concessioner will offer an
NPS-provided and/or approved interpretive program that provides an informative and
inspirational experience for visitors, highlighting the Park and its resources and stories. The
concession vessel will enter the Park water boundary for close up views, but passengers will not
disembark at the Park. At a minimum, the Island Cruise will be offered from mid-March through
New Year’s Day.

The Concessioner may utilize one vessel for Island Cruise services if not needed to support the
primary boats with any island evacuations as directed by the Superintendent. In the event of a
disruption of ferry service by one of the primary vessels, the Concessioner will be required to
make the Island Cruise vessel available to provide backup service to, from, and between Liberty
and Ellis Islands. Any vessel that is used for the Island Cruise service will require security
screening prior to being returned to ferry service operations.

It is envisioned that the Island Cruise will provide visitors with an alternative to visiting the
islands when tickets have been sold out or allow a Park experience when the islands are closed.
It also will offer an alternative experience for visitors who have limited time for their visit to the
Park. The NPS may work with one of its non-profit partners to develop and provide the
interpretive program for this service. The NPS estimates that over 300,000 Park visitors will
take the Concessioner’s Island Cruise annually. Ticket prices will be set at the same levels as
ticket prices for ferry service to the islands.

Additional Ferry Routes to NPS Destinations

Additional ferry services are authorized under the Draft Contract, subject to approval by the Park
Superintendent. The NPS would like to expand access to other NPS units in and around New
York Harbor with water transportation routes that are more effective or convenient than existing
land-based transportation. Such routes could greatly enhance access to the rich recreational and
natural resources in the area’s national parks and provide connections between sites that share
historical stories. Such routes may provide access to Governors Island and Gateway National
Recreation Area (potential destinations include Sandy Hook, Fort Wadsworth, and Riis
Landing). Offerors should consider potential links to existing public transportation services to
create loops or “trails” and could consider working with one of the NPS not-for-profit partners to
provide interpretative programs as part of this service.
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Food and Beverage Service

Food and beverage service on boats is required under the Draft Contract, and the Superintendent
will approve the menu and prices. The emphasis will be on pre-prepared healthy and nutritious
snack products such as fruits, vegetables and low-fat items.

Merchandise Sales

Merchandise sales on board will emphasize visitor convenience items such as maps, film,
cameras and batteries. Only limited souvenirs that relate to the Park’s purpose, significance, and
interpretive stories will be authorized and these will be approved by the Superintendent in
advance.

Visitor Experience and Interpretation

The visitor experience at the Statue of Liberty National Monument and Ellis Island includes the
time visitors spend planning their trip, purchasing a ticket, waiting for the ferry, boarding the
ferry, and riding the ferry to and from the Park. The Concessioner will provide information
using a variety of methods to help visitors plan their trip and facilitate their visit. All concession
employees will be courteous to visitors and have a customer-service orientation. To help
improve the visitor experience from the trip planning stage through the visit to the Park, the
Concessioner will incorporate interpretive themes and other Park messages into the ferry services
through approved media.

= In-transit recorded interpretive program: An NPS-approved, recorded program is
required during the ferry ride to help introduce visitors to the Park and New York Harbor.

= Tickets: Tickets and monument tour passes will have an interesting and appropriate
graphic design provided or approved by the Superintendent and should be considered
souvenirs of the trip to the Park.

= Audio Tour Sales: Under the new contract, the Concessioner will sell optional audio
tours in combination with ferry tickets. The Park intends to work with a non-profit
partner to develop the audio tour. The Concessioner will not be responsible for program
development, management, content of the audio tour or for distribution of audio
equipment such as headsets. Headsets will be available to visitors once they reach the
islands in exchange for their proof of purchase. The Concessioner will bundle the audio
tour as part of the overall transportation package and pass the revenue to the non-profit
partner organization in exchange for a small handling fee to cover costs to the
concessioner for conducting the transaction.

= Signage and Display Graphics: All signs will conform to NPS graphic standards
(http://www.hfc.nps.gov/uniguide/) and have a design and interpretive message provided
or approved by the Superintendent. The Concessioner will utilize branding and marketing
products and activities designed by and to promote the National Park Service and
activities in or around the New York City Harbor District. The Concessioner may also
participate in developing strategies and design of such activities in consultation with the
NPS.
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Reservation and Ticketing System

The Concessioner will be required to implement a reservation and ticketing system conforming
to NPS specifications in the Draft Contract. These requirements include the ability to: manage
reservations, issue tickets in advance, accept phone and Internet reservations (including
international access), allow users to print tickets from their personal computers, bundle audio
tours and free monument tour passes with ferry tickets, have an Internet interface explaining all
services to visitors in multiple languages, enable generation of reports about visitor trends and
other relevant statistics, and allow visitors to purchase tickets from the NPS assigned location at
the ticket kiosk in Castle Clinton National Monument, at the Liberty State Park location, as well
as from automated kiosks in other suitable locations integrated with the Internet system. Sales
will be available through use of credit and debit cards.

The Concessioner may provide and operate the reservation and ticketing system, contract for the
service with a private reservation and ticketing service, or use the reservation services through
the federal government interagency National Recreation Reservation Service (NRRS). The
NRRS includes reservations for camping, tour tickets, and picnic shelters, etc., in federal
recreation areas including National Park Service areas around the country and is being expanded
to provide a one point-of-access to information about nationwide recreational opportunities
through the website at http://www.recreation.gov.

Employee and Freight Transportation

Under the Draft Contract, employees and people on official business with the Park will travel on
the NPS Park boat during its operating schedule and, otherwise, by Concessioner boats, at no
charge, on a limited basis, provided space is available. Freight transportation to Liberty Island
will not be required but could be negotiated directly by NPS, concessioners, and others and
implemented with prior written approval of the Superintendent.

Island Support Facilities

The concessioner will be assigned concession facilities on both islands including
landing/departure facilities that are integral to the transportation services and visitor experiences.
The Concessioner will be required, at its sole expense to operate and maintain the assigned
landing/departure facilities on the islands (see Exhibit C of the Draft Contract) in compliance
with all Applicable Laws.

Embarkation Facilities

Battery Park. As of the effective date of the Contract, the Concessioner will be required to
operate landing and docking/embarkation facilities at NPS-approved locations in, adjoining, or in
proximity to Battery Park through a License Agreement or other appropriate agreement with the
City of New York Parks and Recreation Department (City Parks). The use of landing slips 3, 4,
and 5 and adjacent walkways will be authorized by the License. City Parks has entered into a
Memorandum of Understanding (MOU) with the NPS agreeing to seek the approval required by
applicable City laws, rules and regulations to grant a license to operate a ferry service for the
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transportation of passengers between Battery Park and Liberty and Ellis Islands to the party
which is designated by the NPS to provide such service and enters into a concession contract
with the NPS. It is anticipated that the license will require similar responsibilities as the license
currently granted for this purpose, and the fee for the license payable to City Parks is projected to
require an annual payment of either a $2,000,000 minimum or eight percent (8%) of the gross
revenues from tickets sales for embarkation from Battery Park for the first five years of the
concession contract, and 8%:% for the second five years, whichever is higher. Subject to all
necessary approvals, the term of the license will be coterminous with the period for which the
ferry concession operator is authorized to provide ferry services to Liberty and Ellis Islands by
the NPS.

The existing License and the MOU between NPS and City Parks are included in Appendix K.
During the term of this contract, the NPS may require the Concessioner to move to another NPS-
approved embarkation location in, adjoining, or in proximity to Battery Park. The concessioner’s
operations at this alternate location will be authorized by an agreement with similar terms to this
License. The Concessioner will bear its own costs for any such move. In accordance with the
MOU with City Parks, under these conditions, and after formal notification by NPS to City
Parks, City Parks agreed not to pursue any claims for lost revenue from early termination of the
Concessioner’s license with City Parks.

Liberty State Park. The Concessioner will be required to operate landing and docking,
embarkation facilities for ferry services to Liberty and Ellis Islands from Liberty State Park in
New Jersey through an MOU with the State of New Jersey, Department of Environmental
Protection, Division of Parks and Forestry (DEP). The State has entered into an MOU with the
NPS which provides that the future MOU with the Concessioner will be similar to the existing
MOU. The MOU will include a visitor staging area and ticketing location in the CRRNJ
Railroad Terminal as well as a pier. DEP signed an MOU with the NPS agreeing to grant an
MOU to the successful offeror for the Draft Contract. It is anticipated that the MOU will require
annual payment of either $100,000 or 7%2% of the gross receipts derived from the Liberty State
Park operation, whichever is higher. The current MOU is included in Appendix L with the MOU
between NPS and DEP.

Security Screening Facilities. NPS will continue to operate the visitor screening facilities at
Battery Park and Liberty State Park. All passengers and employees are screened prior to
boarding the boats. Daily screening of the ferries consists of sweeping the vessels for explosives
by specially trained explosive detection canines, managed by USPP officers. On a daily basis,
prior to placing the vessel in service, the Concessioner will be required to make available to the
USPP each vessel scheduled for service to, from and between Liberty and Ellis Islands at least
one hour prior to departure at either the Battery Park or Liberty State Park screening sites.
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FINANCIAL AND OPERATING DATA

The Proposal Package requires Offerors to develop financial projections based on the services to
be provided. In order to assist Offerors in the development of these projections, information
regarding historical utilization and operating data as well as some baseline projections for the
services to be provided under the Draft Contract are presented on the following pages. Please
note that operating projections are only estimates based on National Park Service assumptions
that were developed taking into account appropriate historical data, industry standards, and other
comparable business information.

Some or all of the projections may not materialize and unanticipated events may occur that will
affect these projections. Due to the fact that authorized services are services that may or may not
be offered by the Concessioner, the estimates provided do not include revenues or expenses
associated with authorized services. The Offeror should be appropriately cautious in the use of
all operating estimates. Although the NPS does provide some financial projections, Offerors are
responsible for producing their own prospective financial analyses and may not rely on the NPS
projections. The NPS does not warrant and assumes no liability for the accuracy of the financial
projections or estimates contained in this Prospectus.

Historical Contract Revenues

The concession operation generated gross receipts of approximately $35.5 million in 2005. Total
concession revenues increased from 1995 to 2005 at an average annual rate of 7.1%, and from
2000-2005 at an average annual rate of 7.6%, despite the effects of the events of 9/11/01. The
following table displays gross receipts over the last five years.

Exhibit 20
Total Concession Revenue, 2001-2005
2001 2002 2003 2004 2005

$21,628,500* $23,313,406 $25,073,164 $24,755,781** $35,490,323

Source: Concessioner Annual Financial Reports

* This figure reflects the Park’s closure from September 11, 2001, until December 20, 2001, when new security
measures were put into place.

** This figure represents the 9-month period 4/2004 through 12/2004. Prior to 2004, annual gross revenue figures
correspond to a fiscal year ending in March. The fiscal year was changed to correspond to the calendar year in
2005. The Existing Concessioner reported gross revenue of $27,687,052 for calendar year 2004.

Fare revenue typically accounts for over 90% of total concession revenue, as shown in the
following table. The departmental shares of total revenue presented in Exhibit 21 have been
stable over time.
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Exhibit 21
Revenue Breakout by Department, 2005
Department Share
Ferry Transportation 90.7%
Food and Beverage Sales 4.4%
Merchandise Sales 2.5%
Audio Tour Sales 2.4%
Source: NPS

Ferry Service Revenues

Historical ferry service revenues are presented below:

Exhibit 22
Ferry Service Revenue
2001 2002 2003 2004* 2005
$20,025,000 $22,004,000 $22,882,000 $22,123,222 $32,188,000

Source: Concessioner Annual Financial Reports
* 2004 data is for the 9-month period 4/2003-12/2004. Please see note to Exhibit 20.

Based on a projected visitation growth rate of 3.0%, similar to the “steady state” growth rate of
3.7% calculated between the midpoints of the 1991-1995 and 1996-2000 periods, expected ferry
service revenues over the first three years of the contract period are presented in Exhibit 23.
Fares at the beginning of the next contract will be: $12.00 Adult, $10.00 Senior, $5.00 Child.
Fares will remain constant until 2011. Note: The year “2008” corresponds to the period 9/17/07
to 9/16/08 in all of the projections presented here.

Exhibit 23
Ferry Service Revenue Projections, 2008-2010
2008 2009 2010
Ferry Service Revenue $36,769,000 | $37,872,000 | $39,008,000

Source: NPS

To maintain affordable fares for visitors from varying economic backgrounds, the Draft Contract
provides a fare adjustment formula. The first fare increase may be granted to be effective no
sooner than January 1, 2011. Fare increases will be based on inflationary growth as documented
by the Consumer Price Index for All Urban Consumers in the New York City metropolitan area,
available from the Bureau of Labor Statistics (http://www.bls.gov/cpi/home.htm). Additional
details on the fare adjustment formula are presented in the Operating Plan, Exhibit A of the Draft
Contract. Projected fares for the period 2011-2013 are $13.30 Adult, $11.10 Senior, $5.60
Child, based roughly on expected inflation over 2008-2010 (fares will be rounded to the nearest
$0.10 increment).  Ferry service revenue projections based on those fares are presented in
Exhibit 24.
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Exhibit 24
Ferry Service Revenue Projections, 2011-2013
2011 2012 2013
Ferry Service Revenue $45,055,000 $46,355,000 $47,598,000

Source: NPS

Statue of Liberty and Ellis Island Cruise (Island Cruise)

The estimated total market demand for cruises that include close up views of the Statue of
Liberty is over one million passengers per year, and the Concessioner is expected to capture
between one quarter to one third of this total demand. This corresponds to over 300,000
passengers, which is approximately 10% of demand for the ferry service. Applying this 10%
ratio going forward, and assuming the same pricing schedule as the ferry service, Island Cruise
revenue is projected to total 10% of ferry revenue in each year.

Exhibit 25
Island Cruise Revenue Projections, 2008-2010
2008 2009 2010
Island Cruise Revenue $3,677,000 $3,787,000 $3,901,000

Source: NPS

Food and Beverage

Based on historic trends and the projected schedule of ferry fares, food and beverage revenue is
projected to total 5.0% of fare revenue going forward. Food and beverage service will be offered
on both the ferry service and the Island Cruise. Exhibit 26 presents food and beverage revenue

projections.

Exhibit 26
Food and Beverage Revenue Projections, 2008-2010
2008 2009 2010
Ferry Food and Beverage Revenue $1,857,000 $1,912,000 $1,970,000
Island Cruise Food and Beverage Revenue $186,000 $191,000 $197,000
Total Food and Beverage Revenue $2,043,000 $2,103,000 $2,167,000
Food and Beverage Revenue Per Passenger $0.53 $0.53 $0.53

Source: NPS
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Merchandise

Based on historic trends and the projected schedule of ferry fares, merchandise sales revenue is
projected to total 3.2% of fare revenue going forward. Visitor convenience items and limited
souvenirs will be offered on both the ferry service and the Island Cruise. Merchandise sales
revenue projections are presented in Exhibit 27.

Exhibit 27
Merchandise Sales Revenue Projections, 2008-2010

2008 2009 2010
Ferry Merchandise Sales Revenue $1,066,044 $1,098,026 $1,130,966
Island Cruise Merchandise Sales Revenue $106,677 $109,877 $113,173
Total Merchandise Sales Revenue $1,172,721 $1,207,903 $1,244,140
Merchandise Sales Revenue Per Passenger $0.31 $0.31 $0.31
Source: NPS
Audio Tour

The Concessioner will offer bundled audio tour tickets as an optional part of the overall
transportation ticket. The Concessioner will retain a portion of the revenue as a handling fee to
cover direct costs to the Concessioner for selling tickets for the tour and will pass the remaining
revenue to the non-profit partner organization. The Concessioner will not be responsible for
program development, management, content of the audio tour, or distribution of equipment and
will not derive any revenue other than the handling fee, from the audio tour.

Total Estimated Future Revenue

Based on the previously detailed revenue estimates, Exhibit 28 presents total projected future
revenues, which incorporates anticipated future market conditions.

Exhibit 28
Total Estimated Future Revenue
Department 2008 2009 2010
Ferry Service $36,769,000 $37,872,000 $39,008,000
Island Cruise $3,677,000 $3,787,000 $3,901,000
Food & Beverage $2,043,000 $2,103,000 $2,167,000
Merchandise $1,172,000 $1,208,000 $1,244,000
Total $43,661,000 $44,970,000 $46,320,000

Source: NPS
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Expenses

Projected expenses are based on historical expenses, as well as industry comparables.

Cost of goods sold is estimated at 30.0% to 35.0% of food and beverage and merchandise sales,
or 2.0% to 2.5% of gross revenue.

Direct Expenses

Direct labor expense is estimated to amount to 25.0% to 30.0% of gross revenue. This expense
includes all non-administrative workers including captains, chief engineers, deckhands, food
service/merchandise sales workers and maintenance workers. The assumption is based in part on
a maintenance operation similar to that of the Existing Concessioner. Offerors are not required
to pattern their proposed maintenance program after the Existing Concessioner’s, or to pursue
locating their maintenance operation in the same location as the Existing Concessioner’s
operation.

The Existing Concessioner pays wages as specified in its current labor agreements with the Local
333, United Marine Division, I.L.A., AFL-CIO. The Department of Labor has determined that
this Contract is subject to the terms of the Service Contract Act, 41 U.S.C.351-358. Future wage
rates are projected to fall in line with the rates specified in these agreements. Copies of the
current agreements are presented in the Attachment to Exhibit B of the Draft Contract.

Fuel expense is estimated at 2.5% to 3.0% of gross revenue. This is a conservatively high
estimate based on fuel prices similar to those that prevailed in 2005.

Repair and maintenance expense, excluding labor, is estimated at 2.5-3.5% of gross revenue
based on the historic average. This expense includes the Concessioner’s maintenance
responsibilities as identified in the Draft Contract’s Maintenance Plan (Exhibit E). It does not
include capital improvements, which will be funded by the NPS as specified in the Draft
Contract.

Other direct expenses are estimated to total between 2.0% and 4.0% of gross revenue.
General and Administrative Expenses

Officer and other salaries are projected to total between 5.0% and 7.0% of gross. This estimate
includes all administrative and managerial positions.

Insurance expense is estimated at 4.0% to 6.0% of gross. A breakdown of required insurance
coverage and additional detail is provided in Exhibit F of the Draft Contract.
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Other general and administrative expenses are estimated to total between 11.0% and 14.0% of
gross revenue. These expenses include legal expenses, office supplies, travel,
telecommunications, contributions, audit expenses, advertising, and other administrative costs.

Fixed Expenses

Rent expense is estimated at 1.5% to 2.5% of gross revenue and includes estimated rental
payments for a maintenance yard, corporate headquarters, and back office operations. This
expense is assumed to include utilities costs.

The concessioner will pay docking fees at both departure locations as described above, Future
Concession Operations, Embarkation Facilities Section of this Business Opportunity. For
projection purposes, NPS assumed 7.5% to 8.5% of gross revenues for docking fees. Exhibit 29
summarizes the expense projections described above.

Exhibit 29

Expense Estimates as Share of Gross Revenue
Expense Share
Cost of Goods Sold 2.0%-2.5%
Direct Labor 25.0%-30.0%
Fuel 2.5%-3.0%
Repair and Maintenance 2.5%-3.5%
Other Direct 2.0%-4.0%
Officer and Other Salaries 5.0%-7.0%
Insurance 4.0%-6.0%
Other General and Administrative 11.0%-14.0%
Rent 1.5%-2.5%
Dockage 7.5%-8.5%
Total 63.0%6-81.0%

Source: National Park Service

Offerors are not bound by these projections. In preparing expense estimates, Offerors should
take into account their own allocations of general and fixed expenses across their entire business
operation. It is expected that some Offerors may project allocations of general and fixed
expenses that are lower than the estimates presented here.

Other Factors

Prospective Offerors should consider the potential effects of the following factors when
preparing their proposals. The NPS considered these factors while developing this Prospectus
and the estimates contained herein.
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Weather: Since the Park is partly an outdoor experience, weather can have important
impacts on visitation. Cold, windy or rainy weather could affect visitation.

Tourism industry-wide factors: A terrorist attack, contagious disease such as bird flu,
or other scenarios could have a significant effect on air travel and on the tourism industry
as a whole. Since the majority of visitors to the Park come from outside the immediate
area of New York and New Jersey, such scenarios could have substantial impacts on Park
visitation.

National Park Service improvement projects: The National Park Service may fund
and implement improvements, subject to available appropriations and compliance with
Applicable Law, to areas in which the Concessioner operates during the course of the
Draft Contract. Efforts will be made to minimize impacts to concessions operations and
services. Examples include capital improvements to assigned dock facilities and
dredging projects.
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INVESTMENT ANALYSIS

The Existing Contract requires the Existing Concessioner to sell and transfer to any successor all
personal property of the Concessioner used or held for use in connection with concession
operations. Section 12(b) of the existing contract states: *(i) the Concessioner will sell and
transfer to the successor designated by the Secretary its possessory interest in concessioner and
government improvements, if any, as defined under this contract, and all other property of the
Concessioner used or held for use in connection with such operations and (ii) the Secretary will
require such successor, as a condition to the granting of a contract to operate, to purchase from
the Concessioner such possessory interests, if any, and such other property, and to pay the
Concessioner the fair value thereof... .” A copy of the Existing Contract, CC-STLI001-89, as
amended, can be found in Appendix A to this Prospectus. NPS estimates of these costs are
stated below.

Offerors should not rely on NPS estimates in preparing and submitting proposals in response to
this Prospectus. It is the responsibility of Offerors to make their own estimates of the
compensation that must be paid to the Existing Concessioner under the terms of the Existing
Contract. A list of property that the NPS identified as used or held for use in current concession
operations, that the successful Offeror may be required to purchase pursuant to the Existing
Contract, is included in Appendices F and G to this Prospectus. The list is not necessarily
complete. Offerors must make their own determinations as to the scope of property that is to be
purchased from the Existing Concessioner.

Personal Property

Marine — Marine Personal Property to be sold and transferred by the Existing Concessioner
to a successor has an estimated fair value of $18.7 million in September 2007. This estimate
includes all seven ferry boats and the equipment and fixtures in the maintenance shop
operated by the Existing Concessioner. For purposes of NPS’s analysis, it is assumed that
none of the existing boats will need to be replaced over the next contract period.

Non-Marine — The estimated fair value of the Existing Concessioner’s non-marine personal
property to be transferred to a successor is estimated to be approximately $668,000 in 2007.
There are numerous items included within this group of property, including office equipment
and business systems, furniture, and fixtures. Due to depreciation and obsolescence, some of
this personal property will need to be replaced over the contract period.

Inventory — The EXxisting Contract also requires the Concessioner to purchase the operating
inventory from the Existing Concessioner. The estimated value of this inventory, which
consists of food items and merchandise, is $40,000 at the beginning of the next contract
period, based on historical inventory levels.

Negotiation and Dispute Resolution
The actual purchase price for all marine and non-marine personal property and inventory will be

negotiated by the Existing Concessioner and its successor. Section 12(b) of the Existing
Contract defines the valuation formulas for this property.
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If the Existing Concessioner and the Concessioner cannot agree upon the value of any item or
items, resolution will occur by the process described in the Existing Contract.

Required Initial Investment

The NPS estimates of the initial investment required of the Concessioner are presented in Exhibit
30.

Exhibit 30
Estimated Required Initial Investment
Marine Personal Property $18,732,000
Non-Marine Personal Property $668,000
Inventory $40,000
Total $19,440,000

Source: NPS Estimates

Offerors should also consider investments in miscellaneous start-up costs and working capital
that would be necessary in addition to the estimated required investments presented in Exhibit
30.

FRANCHISE FEE

The minimum franchise fee under the Draft Contract is 18.0 percent of annual gross receipts.

TERM AND EFFECTIVE DATE OF DRAFT CONTRACT

This Draft Contract is for a term of ten years beginning on its effective date, estimated as
September 17, 2007. The effective date of the Draft Contract is subject to change prior to
contract award if determined necessary by the NPS. The expiration date of the Draft Contract
will be changed to continue the same term length from any adjustment to the effective date.

SITEVISIT

A one-day site visit for prospective Offerors will occur on Tuesday, January 9, 2007. At that
time, an overview of the Park will be provided by NPS Concession Program and Park managers,
and a tour will be given of existing concession facilities associated with this Draft Contract. ALL
PARTIES intending to attend the scheduled site visit MUST SEND AN EMAIL MESSAGE TO
NER_STLI_Concessions@nps.gov, Attention: David Funk, (413) 323-9170, by COB Thursday,
January 4, 2007 in order to receive further instructions and for security screening purposes. The
email should provide at a minimum a listing all attendees by full name, organization, address and
phone contact number. In addition the email address and phone contact number of the
organization’s primary contact is required for coordination purposes.

Further information and additional directions will be sent by return email message to the
organization’s identified primary contact.
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PROPOSAL INSTRUCTIONS

1)

b)

d)

2)

b)

3)

Response Requirements for Submission of Proposal

This Prospectus is issued under the authority of 36 CFR Part 51 (incorporated by
reference herein). In the event of any inconsistency between the terms of this Prospectus
and 36 CFR Part 51, 36 CFR Part 51 will control. The Service presumes that all persons
that submit a proposal in response to this Prospectus are informed of the provisions of 36
CFR Part 51.

Proposals for the draft contract must be received by the due date and time shown on the
front page of this Prospectus.

Only an Offeror submitting a responsive proposal is eligible to be awarded the new
concession contract. A responsive proposal means a timely submitted proposal that is
determined by the Service as agreeing to all of the minimum requirements of the new
concession contract and Prospectus and as having provided the information required by
the Prospectus. The minimum requirements for the new concession contract are
identified in Part A of the Proposal Package.

Information “required by the Prospectus” refers to information expressly required by the
Prospectus and that is material, as determined by the Service, to an effective evaluation of
the proposal under the applicable selection factor.

Form in Which Proposal Must be Submitted

Offerors must follow the format provided in the Proposal Package, including in its
entirety without alteration the “Offeror’s Transmittal Letter,” in applying for the
concession opportunity. Failure to submit a signed Offeror’s Transmittal Letter without
alteration (except for filling in the indicated blanks) and a completed copy of Part A of
the Proposal Package will make your proposal non-responsive.

Please number each page and section in your completed proposal. Add information to
your proposal only to the extent that it is necessary and relevant to respond to the factor.
Each page should have a heading identifying the selection factor and subfactor to which
the information contained on the page responds. It is important that your response stays
within the organizational framework in the Proposal Package and provides all relevant
information directly in response to each selection factor. However, the Service may
consider relevant information contained elsewhere in a proposal in assessing the
proposal’s response to each particular selection factor.

Submission Protocol

Submit 6 (six) identical hard copies and one electronic copy, identical to the hard copy.
In order to facilitate discussion and review of proposals among evaluation panel
members, the electronic copy must be in a format that can be shared, copied, and passed
easily. Microsoft Office programs or an Adobe PDF electronic version that allows for
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b)

b)

5)

copying and pasting of text using Adobe Reader software is acceptable. However, you
must provide all financial spreadsheets in Microsoft Excel. In the event of a discrepancy
between the electronic copy and the hard copies, information on the hard copies will
control.

Enclose copies in a sealed envelope with the following marked on the envelope:
(1) “CONCESSION PROPOSAL, MAILROOM DO NOT OPEN”

(2) The due date specified on the inside cover of the Prospectus for receipt of the
proposal by the Service.

(3) The name and address of the Offeror.

The Service, at the appropriate address, must receive proposals by the time and date
shown on the inside cover of this Prospectus.

Proposals Considered Public Document

All proposals submitted in response to this Prospectus may be disclosed by the Service to
any person, upon request, to the extent required or authorized by the Freedom of
Information Act (5 USC 552).

If you believe that your proposal contains trade secrets or confidential commercial and
financial information exempt from disclosure under the Freedom of Information Act,
mark the cover page of each copy of the proposal with the following legend:

The information specifically identified on pages of this proposal
constitutes trade secrets or confidential commercial and financial
information that the Offeror believes to be exempt from disclosure under
the Freedom of Information Act. The Offeror requests that this
information not be disclosed to the public, except as may be required by
law.

You must specifically identify what you consider to be trade secret information or
confidential commercial and financial information on the page of the proposal on which
it appears, and you must mark each such page with the following legend:

This page contains trade secrets or confidential commercial and financial
information that the Offeror believes to be exempt from disclosure under
the Freedom of Information Act, and which is subject to the legend
contained on the cover page of this proposal.

Information so identified shall not be made public by the Service except in accordance
with law.

Questions

If you do not understand something in this Prospectus, you must submit your questions in
writing as identified on the inside cover of this Prospectus. Your questions must be
submitted both in hard copy and by electronic medium (either as a disk enclosed with the
hard copy or by a simultaneous email message to NER_STLI_Concessions@nps.gov) by the
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date and to the person noted on the inside cover of the Prospectus. Your questions must
specify the section of the Prospectus that is the subject of your inquiry. The Service will
respond to your question in writing and will provide the question and response to all potential
Offerors who have requested a Prospectus. Questions submitted after this date may not be
answered. Because the Service must provide equal information to all Offerors, there must be
sufficient time allowed to inform all interested parties of such questions and answers.

6)
a)

b)

d)

Evaluation of Proposals

The Service will apply the principal selection factors and secondary factors as set forth in
36 CFR Part 51 by assessing each timely proposal under each of the selection factors on
the basis of a narrative explanation discussing any subfactors when applicable and other
supporting information.

For each selection factor, the Service will assign a score that reflects the determined
merits of the proposal under the applicable selection factor and in comparison to the other
proposals received, if any.

The first four principal factors will be scored from zero to five. The fifth principal
selection factor will be scored from zero to four (with a score of one for agreeing to the
minimum franchise fee contained in the Prospectus). Secondary selection factor 1 will be
scored from zero to three, secondary selection factor 2 will be scored from zero to two,
secondary selection factor 3 will be scored from zero to one. The Service then will
assign a cumulative point score to each proposal based on the assigned score for each
selection factor.

Principal Selection Factors. The five principal selection factors are:

Principal Selection Factor 1. The responsiveness of the proposal to the objectives, as
described in the Prospectus, of protecting, conserving, and preserving resources of the Park
area;

Principal Selection Factor 2. The responsiveness of the proposal to the objectives, as
described in the Prospectus, of providing necessary and appropriate visitor services at
reasonable rates;

Principal Selection Factor 3. The experience and related background of the Offeror,
including the past performance and expertise of the Offeror in providing the same or similar
visitor services as those to be provided under the new concession contract;

Principal Selection Factor 4. The financial capability of the Offeror to carry out its proposal;

Principal Selection Factor 5. The amount of the proposed minimum franchise fee, if any,
and/or other forms of financial consideration to the Service. However, consideration of
revenue to the United States will be subordinate to the objectives of protecting,
conserving, and preserving resources of the park area and of providing necessary and
appropriate visitor services to the public at reasonable rates.

Secondary Selection Factors. The secondary selection factors are:

Secondary Selection Factor 1. The quality of the Offeror’s proposal to conduct its
operations in a manner that furthers the protection, conservation and preservation of the
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park area and other resources through environmental management programs and
activities, including, without limitation, energy conservation, waste reduction, and
recycling.

Secondary Selection Factor 2. The quality of the Offeror’s proposal relating to the
required Island Cruise Service.

Secondary Selection Factor 3. The quality of the Offeror’s proposal relating to
Additional Ferry Routes in New York Harbor.

7) Process of Selecting the Best Proposal

The Service will select the responsive proposal with the highest cumulative point score as the
best proposal. If two or more responsive proposals receive the same highest point score, then
the Service will select as the best proposal (from among the responsive proposals with the
same highest point score) the responsive proposal that the Service determines on the basis of
a narrative explanation will, on an overall basis, best achieve the purposes of 36 CFR Part 51.
Consideration of revenue to the United States in this determination and in scoring proposals
under Principal Selection Factor 5 will be subordinate to the objectives of protecting,
conserving and preserving resources of the park area and of providing necessary and
appropriate visitor services to the public at reasonable rates (36 CFR 8§ 51.16(c)).

8) Preferred Offeror Determinations

The National Park Service Concessions Management Improvement Act (P.L. 105-391) includes
a preference for a preferred Offeror to the award of a qualified concession contract.

Under the provisions of 36 CFR Part 51, the Service has determined that this is not a qualified
concession contract, and therefore, no preferred Offeror for this contract exists.

9) Congressional Review Process

Concession contracts issued for a term of more than ten years, or when the annual gross
receipts are anticipated to exceed $5,000,000 are required by law to be submitted to the
Congress for sixty days before they may be awarded. The new concession contract will be
submitted to the Congress because annual gross receipts are anticipated to exceed
$5,000,000.

10) Cautions to Offerors about Submission and Evaluation of Proposals

a) All information regarding this Prospectus will be issued in writing. No Service
representative or other government official is authorized to make substantive oral
representations relating to this matter, and no Offeror should rely on any oral
representations made by government officials with respect to this transaction.

b) The proposal includes the selection factors to be used by the Service to evaluate
proposals. Under each factor, the Service identifies subfactors to ensure that all elements
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d)

9)

h)

of the factor are considered. You, the Offeror, should ensure that you fully address all of
the selection factors and related subfactors.

This Prospectus and related documents reflect the views and objectives of the Service
with regard to the proposed concession operation. Should you believe any statement in
the Prospectus to be inaccurate, you must submit questions to the Service both in hard
copy and by electronic medium (either as a disk enclosed with the hard copy or by a
simultaneous email message to NER_STLI_Concessions@nps.gov) by the date and to the
person noted on the inside cover of the Prospectus. Send your comments to the office
named in the cover of this Prospectus for the receipt of proposals.

The information provided in this Prospectus, including the Appendices, is provided to
allow Offerors to understand the operations and terms of the new concession contract.
Offerors are encouraged to thoroughly review all information and required submittal
documents before beginning to prepare a proposal.

A proposal to expand the scope of investment, facilities, and/or services beyond those
called for in this Prospectus will not be considered in the evaluation of proposals.

A proposal to provide direct or indirect monetary or other benefits to the Park or
government not within the scope or requirements of the contract will not be considered in
the evaluation of proposals.

If you propose to make any financial commitments and considerations in response to any
selection factor, your proposal will be closely reviewed and analyzed against your
financial statements and supporting documents with appropriate review of feasibility.
Such documents reviewed and analyzed will include but not be limited to the Business
Organization and Credit Information, pro forma income statements, audited financial
statements and balance sheets contained in your proposal.

The proposal and related materials submitted should reflect the entire proposal you are
making. The Service will consider your written submission as your full and final
proposal in response to the Prospectus, and will make its selection based on the written
information you have submitted, and other appropriate information. Do not assume that
the Service knows anything about you or your proposal. Do not assume that any
information about you or your proposal, any previous correspondence or previous
submissions are in the possession of or will be considered by the Service. This is true
even if you are the current concessioner or have operated another concession within the
park area or National Park System. In making its selection of the best proposal submitted
in response to the Prospectus, the Service will consider all information submitted by
offerors and has the right but not the obligation to consider any other available
information related to the matter.

The attached draft concession contract and its exhibits set forth the terms and conditions
under which the concession operation is to be conducted. The Service may amend a
Prospectus and/or extend the submission date prior to the proposal due date. The Service
also may cancel a solicitation at any time before the award of the concession contract if
the Service determines in its discretion that this action is appropriate in the public
interest. No Offeror or other person will obtain compensable or other legal rights as a
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)

K)

p)

result of an amended, extended, canceled, or reissued solicitation for this concession
contract. (36 CFR §51.11).

Except as provided under 36 CFR § 51.4, the terms, conditions and determinations of the
Prospectus and the terms and conditions of the draft concession contract as described in
the Prospectus, including, without limitation, its minimum franchise fee, are not final
until the concession contract is awarded.

The Service may request from any Offeror who has submitted a timely proposal a written
clarification of its proposal. Clarification refers to making clear any ambiguities that may
have been contained in a proposal, but does not include amendment or supplementation
of a proposal. An Offeror may not amend or supplement a proposal after the submission
date unless requested by the Service to do so, and unless the Service provides all Offerors
that submitted proposals a similar opportunity to amend or supplement their proposals.

The selected Offeror must execute the concession contract promptly after the selection of
the best proposal, and within the time period specified by the Service. If the selected
Offeror fails to execute the concession contract within the time period specified by the
Service, the Service will select another responsive proposal for award of the concession
contract, or will cancel the selection and may resolicit a new concession contract.

Document delivery services, including overnight delivery, to some areas may not provide
true overnight delivery. Offerors are encouraged to insure the timely submittal of
proposals by contacting the delivery service of their choice regarding delivery availability
for the specific location identified on the front page of this Prospectus.

The Service, in accordance with 36 CFR Part 51, may include as terms of the new
concession contract, appropriate elements of the proposal selected for award of the
concession contract, including, without limitation, investments, facilities, services, and
other commitments.

Offerors are responsible for undertaking appropriate due diligence with respect to this
business opportunity. All of the statements made in this Prospectus regarding the nature
of the business and its likely future are only opinions of the Service. Offerors may not
rely on any representations of the Service in this regard.

Unless otherwise expressly stated, the new concession contract does not permit the
provision of visitor services by the concessioner through subconcession or other third
party agreements, including management agreements. Accordingly, the entity that is to
be the Concessioner under the new concession contract, unless the contract expressly
states to the contrary, must have the capability to provide all visitor services under the
new concession contract without the assistance of third parties. Joint ventures,
partnerships, and other business entities are permitted.
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1)

2)

PROPOSAL SUBMISSION TERMS & CONDITIONS

The Offeror’s Transmittal Letter set forth below indicates your acceptance of the terms and
conditions of the concession opportunity as set forth in this Prospectus. It indicates your
intention to comply with the terms and conditions of the Contract. The letter must bear
original signatures and be included in the Offeror’s response package. The Service will
review the entire Proposal Package to determine whether your proposal in fact accepts
without condition the terms and conditions of this Prospectus. If not, your proposal may be
considered non-responsive, even though you submitted an unconditional Offeror’s
Transmittal Letter.

The Proposal Package is drafted upon the assumption that an Offeror is the same legal entity
that will execute the new concession contract as the Concessioner. If the entity that is to be
the Concessioner is not formally in existence as of the time of submission of a proposal, a
proposal must demonstrate that the individuals or organizations that intend to establish the
entity that will become the Concessioner have the ability and are legally obliged to cause the
entity to be financially and managerially capable of carrying out the terms of the contract. In
addition, the Offeror must unconditionally state and guarantee in its proposal that the Offeror
will provide the Concessioner with all funding, management and/or other resources that the
proposal offers.



To:  Regional Director
Northeast Region
National Park Service
200 Chestnut Street
Philadelphia, PA 19106

Dear Regional Director:

The Offeror hereby agrees to provide visitor services at Statue of Liberty National Monument
and Ellis Island in accordance with the terms and conditions specified in the Concession Contract
No. STLIO01-07, provided in the Prospectus issued by the public notice as listed on
www.fedbizopps.gov and to execute the draft concession contract without substantive
modification (except as may be required by the National Park Service pursuant to the terms of
the Prospectus).

The Offeror is enclosing the required "PROPOSAL" which, by this reference, is made a part
hereof.

The Offeror certifies that the information furnished herewith is complete, true, and correct, and
recognizes that false statements may subject the Offeror to criminal penalties of 18 U.S.C. 1001.

The Offeror agrees to meet all the minimum requirements of the draft concession contract, and
the Prospectus, and that the Offeror has provided all of the mandatory information specified in
the Prospectus.

The Offeror certifies in accordance with 43 CFR Part 42 the following:

e Any of the individuals or entities seeking participation in this Concession Contract
are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from a public transaction by a federal department or agency.

e Within the three years preceding submission of the Proposal, none of the individuals
or entities seeking participation in this Concession Contract have been convicted of
or had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(federal, state or local) transaction or contract under a public transaction, or for
violation of federal or state antitrust statutes or for commission of embezzlement,
theft, forgery, bribery, falsification of records, making false statements, or receiving
stolen property.



¢ None of the individuals or entities seeking participation in this Concession Contract
are presently indicted for or otherwise criminally or civilly charged by a federal,
state or local unit of the government with commission of any of the offenses.

e The individuals or entities seeking participation in this Concession Contract have
not had one or more public transactions (federal, state or local) terminated for cause
or default within the three-year period preceding the submission of the Proposal.

The Offeror, by submitting this Proposal hereby agrees, if selected for award of the new
concession contract:

1. To the minimum requirements of the Prospectus as identified in Part A of this
Proposal Package.

2. To complete the execution of the final Concession Contract within thirty working
days after it is presented by the National Park Service.

3. To commence operations under the new concession contract on the effective date of
the new concession contract.

4. To operate under the NPS-approved rates for services provided to visitors.

5. To acquire the Personal Property of the existing Concessioner under the terms of the
existing concession contract.

6. To resolve any dispute regarding the value of the property of the existing
Concessioner in accordance with the terms of the existing concession contract and to
allow the Service to participate in the Personal Property value determination in the
same manner and to the same extent as provided for with respect to Possessory
Interest value determinations as described in 36 CFR Part 51 Subpart H.

7. [Include only if the Offeror is not to be the Concessioner under the draft concession
contract.] To provide the entity that is to be the Concessioner under the draft
concession contract with the funding, management and other resources described in
our proposal.

BY DATE
(Type or Print Name)

ORIGINAL SIGNATURE

TITLE

ADDRESS




CERTIFICATE OF CORPORATE OFFEROR
(Offerors who are not corporations should skip this certificate)

1, , certify that | am the of the corporation
named as Offeror herein; that , Who signed this proposal on behalf of the Offeror,
was then of said corporation; that said proposal was duly signed for and in

behalf of the corporation by authority of its governing body within the scope of its corporate
powers.

BY: DATE
(Type or print name and date)

Original Signature

TITLE

ADDRESS




CERTIFICATE OF Limited Liability CORPORATION (LLC) OFFEROR
(Offerors who are not LLCs should skip this certificate)

I, , certify that | am the of the LLC named as
Offeror herein; that , ho signed this proposal on behalf of the Offeror, was then
of said corporation; that said proposal was duly signed for and in behalf of the LLC by authority
of its governing body within the scope of its corporate powers.

BY: DATE
(Type or print name and date)

Original Signature

TITLE

ADDRESS
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PART A

The minimum requirements for the draft concession contract are identified in this Part A
of the Proposal Package. If the Offeror, in its transmittal letter, does not agree to these
minimum requirements, the proposal will be considered non-responsive. A copy of Part A
must be included in the Offeror’s response package. (The requirements of Part B of this
Proposal Package outline detailed subfactor submissions referenced in this part, as well as
additional secondary selection factors.)

PRINCIPAL SELECTION FACTOR 1. THE RESPONSIVENESS OF THE PROPOSAL
TO THE OBJECTIVES, AS DESCRIBED IN THE PROSPECTUS, OF PROTECTING,
CONSERVING, AND PRESERVING RESOURCES OF THE PARK AREA.

The Offeror agrees to comply with all terms and conditions in the contract, including compliance
with all Applicable Laws, including, without limitation, environmental protection and
conservation laws, under the terms and conditions specified in the draft concession contract.

PRINCIPAL SELECTION FACTOR 2. THE RESPONSIVENESS OF THE PROPOSAL
TO THE OBJECTIVES, AS DESCRIBED IN THE PROSPECTUS, OF PROVIDING
NECESSARY AND APPROPRIATE VISITOR SERVICES AT REASONABLE RATES.

The Offeror agrees to comply with all the terms and conditions specified in the Concession
Contract, including its exhibits.

The Offeror agrees to operate at the NPS-approved rates during the term of the Concession
Contract until such time as a new rate schedule is approved as outlined in the draft concession
contract. Approved rates upon contract effective date are $12.00 Adult, $10.00 Senior, and $5.00
Child.

The Offeror agrees to accept the Concession Facilities and any assigned government personal
property “as is,” as required by the draft concession contract, Section 8(f).

The Offeror agrees to embark from the points specified and/or approved by NPS.
The Offeror accepts the draft Operating Plan included as Exhibit A of the Draft Contract.
The Offeror accepts the draft Maintenance Plan included as Exhibit E of the Draft Contract.

The Offeror agrees to implement an equal opportunity program and comply with the terms of the
equal opportunity and handicapped access requirements of the Draft Contract.
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The Offeror agrees to comply with all Applicable Laws regarding wages, including, without
limitation, the terms of the Service Contract Act.

The Offeror agrees to develop and implement an effective documented Risk Management
Program, prior to the first scheduled passenger carrying trip and in accordance with the
requirements of the Draft Contract, particularly its draft Operating Plan, Exhibit A.

The Offeror agrees to meet the public liability and property insurance requirements of the draft
concession contract Exhibit F and agrees to provide property and liability insurance of at least
the types and levels of coverage described in the draft concession contract.

Principal Selection Factors 3 and 4 do not have minimum requirements for Part A.

PRINCIPAL SELECTION FACTOR 5. THE AMOUNT OF THE PROPOSED MINIMUM
FRANCHISE FEE, IF ANY, AND/OR OTHER FORMS OF FINANCIAL
CONSIDERATION TO THE DIRECTOR.

The Offeror agrees to at least the minimum Franchise Fee of 18.0 percent of annual gross
receipts.
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PART B

PRINCIPAL SELECTION FACTOR 1. THE RESPONSIVENESS OF THE PROPOSAL
TO THE OBJECTIVES, AS DESCRIBED IN THE PROSPECTUS, OF PROTECTING,
CONSERVING, AND PRESERVING RESOURCES OF THE PARK AREA. (0-5 Points)

Subfactor 1la: Natural Resources

One NPS objective is to protect, preserve and maintain the natural resources of the Statue of
Liberty National Monument and Ellis Island within the Park’s surrounding ecosystem.
Specifically, the NPS would like the concession operations described in this Prospectus to
protect the water quality, air quality, soundscape and other natural resources of the Park and New
York Harbor. While Applicable Laws ensure some measure of protection, the NPS is interested
in knowing how your proposed operation will be managed to meet the objective.

1) Describe what standards, methods and practices you will apply to protect and mitigate
any unavoidable impact on the water quality, air quality, soundscape and other natural
resources of the Park and New York Harbor while providing the required and authorized
Services.

2) When addressing water quality, describe how you will eliminate or minimize waste, spills
and releases of, or pollution from, petroleum products, wastewater and other hazardous
and solid wastes that will be used or generated by your proposed operations. Specifically
address vessel fuel, sewage management and waste stream management at all passenger
embarkation and other docking facilities both within and outside the Park.

3) Describe how you propose to update, retrofit, and/or modify the vessels used in the
operation throughout the term of the contract to ensure that best management and other
practices are implemented to protect natural resources and mitigate the impacts of your
operation. Describe the monitoring system(s) you will use to determine when any such
updates, retrofits, and/or modifications are appropriate and how you will schedule the
updates, retrofits, and/or modifications to avoid disruption of services.

4) If you propose to add or replace vessels during the term of the contract to meet the
requirements of the contract, describe how you will ensure that the new vessels meet the
highest environmental standards for protecting the water quality, air quality, soundscape
and other natural resources of the Park and New York Harbor.

5) Describe how you will inform and educate Park visitors about the Park to build support
and advocacy for protection of natural resources in a manner that will complement, be
consistent with, and enhance NPS interpretive efforts.
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Subfactor 1b: Historic and Cultural Resources

Another NPS objective is to protect, preserve and maintain the historic and cultural resources of
the Statue of Liberty National Monument and Ellis Island. One method to accomplish this
objective is to inform and educate Park visitors by interpreting historic and cultural resources.

Describe how you will inform and educate Park visitors to build support and advocacy for
protection of the Park’s historic and cultural resources in a manner that will complement, be
consistent with, and enhance NPS interpretive efforts. In particular, describe:

1) The interpretive messages and programs you propose on primary ferry vessels for Park
visitors who will disembark and experience the historic and cultural resources on Liberty
and Ellis Islands.

2) Additional interpretive messages and programs you propose on Island Cruise vessels for
Park visitors who will experience Park historic and cultural resources from off-shore.

3) Other opportunities you will use to inform and educate Park visitors about Park historic
and cultural resources such as providing information and signage at ticket windows,
embarkation points, web sites, and other points of contact with Park visitors.

4) How you will work with Park staff to develop your interpretive messages and programs
to complement, be consistent with, and enhance NPS interpretive efforts.

5) The employee training you propose to help accomplish this objective.
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PRINCIPAL SELECTION FACTOR 2. THE RESPONSIVENESS OF THE PROPOSAL TO
THE OBJECTIVES, AS DESCRIBED IN THE PROSPECTUS, OF PROVIDING
NECESSARY AND APPROPRIATE VISITOR SERVICES AT REASONABLE RATES.

(0-5 Points)

For this selection factor, the Park’s objective is a high quality visitor experience in all of the
Concessioner’s operations identified in the Draft Contract. The Concessioner’s operations affect
every visitor to the Statue of Liberty and Ellis Island. The NPS strives to make tickets available to
the fully diverse range of potential visitors and desires that the Concessioner will effectively manage
and transport visitors within the available time and space constraints. On many peak summer
weekend days, 14,000 park visitors may board ferries from Battery Park in Manhattan, and over
3,000 from Liberty State Park in New Jersey. Though many factors influence this objective, the
Service’s focus is on the following areas:

e Reservations and Ticketing
e Marketing and Departure Distribution
e Customer Service and Visitor Experience

Subfactor 2a: Reservations and Ticketing

Managing a high volume of visitors requires an efficient reservation and ticketing system. NPS
wants the majority of tickets for each boat to be for specific boarding time frames and purchased
in advance; however, NPS also wants some number of tickets to be available for sale to walk-up
visitors. In addition, NPS plans to continue to offer free monument tour passes in combination
with ferry tickets.

Describe the reservation and ticketing system you intend to use for this operation including the
following:

1) The methods of ticket sales and distribution (possibilities include Internet sales, printing
tickets from home, purchasing and/or retrieving pre-purchased tickets from automated
kiosks, will-call windows, in-person sales at a ticket kiosk, telephone sales).

2) The design of the Internet site including languages, security features, and ease of use.
Provide printed, mock-up “screen shots” of the proposed site and ticket design.

3) How you will track and manage ticket inventories (including how you would determine
the number of advance tickets sold for each departure time and allow for a reasonable
number of walk-up sales). You must account for the current security screening capacity
of approximately 700 passengers per boat and coordinating ferry ticket sales with the
distribution of a limited number of free monument tour passes each day.
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4) Support activities (including how you would staff an office to provide telephone support
for domestic and international callers, and details about any other types of support you
would implement).

5) How you will continually evaluate the reservation and ticketing system (including the
types of reports you would provide to NPS, strategies for better understanding visitor
trends, auditing and preventing ticket scalping, and the types of visitor and NPS feedback
you would seek to make changes to the system as necessary).

6) How the system will contribute to the reduction of wait times for visitors at the
embarkation point(s).

7) Given that there is no system in place that accomplishes the Service’s objectives, what is
your proposed schedule for implementation of this system with key dates identified in
order to accomplish the various features of the reservation and ticketing system.

If you have experience providing these types of services, please describe such experience and
include a critical analysis of what made the efforts successful and how you could have improved
the efforts.

Subfactor 2b: Marketing and Visitor Departure Distribution

The NPS wants the Concessioner to explore ways to better distribute park visitation throughout
the year, by, for example, encouraging visitation during off peak hours and days, from
underutilized embarkation facilities, and from untapped markets (such as local residents in the
metropolitan area).

Please describe your proposed strategy and implementation plan including a description of the
size and scope of operation that you will use to enhance the ferry services under this concession
contract. At a minimum, specifically address how you would:

1) Effectively and efficiently use both embarkation locations

2) Alleviate long wait times

3) Target local (New York and New Jersey) residential markets

4) Encourage visitation during off-peak times and seasons

5) Employ marketing strategies to increase overall visitation taking into account seasonal
visitation trends

6) Develop promotional opportunities and outreach programs for targeted visitors and
groups

If you have experience providing these types of services, please describe such experience and
include a critical analysis of what made the efforts successful and how you could have improved
the efforts.

Subfactor 2c: Visitor Experience
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The Service invites proposals that will enhance the entire visitor experience—from trip planning
with the Concessioner and the initial contact all the way through the completion of the visit to
the Park. For the following questions address at a minimum five phases of the visitor’s
experience for the ferry service and Island Cruises identified below:

e Trip planning

e Ticket purchasing

e Pre-boarding and waiting periods

e Time on board the vessel, and

e Conclusion at the debarkation point

1) Describe the efforts you will provide, including interpretive programs to increase the
visitor’s knowledge of the Park. Describe how you would adapt such efforts during peak
and off peak operating seasons and during inclement weather.

2) Describe how you will provide a quality visitor experience to all visitors regardless of
cultural background or language spoken, age, and disabilities

3) Describe how you would monitor the success of these efforts through visitor feedback
and other measures.

4) Describe how you will provide a quality visitor experience through customer service
including, but not limited to:

e Courtesy, appearance, and professionalism of employees;
e Resolution of complaints and timely responses to questions, etc.
e Web site and other sources of information

If you have experience providing these types of services, please describe such experience and
include a critical analysis of what made the efforts successful and how you could have improved
the efforts.
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PRINCIPAL SELECTION FACTOR 3. THE EXPERIENCE AND RELATED
BACKGROUND OF THE OFFEROR IN PROVIDING THE SAME OR SIMILAR VISITOR
SERVICES AS THOSE TO BE PROVIDED UNDER THE CONCESSION CONTRACT.

(0-5 Points)

To assist in the evaluation of proposals under this and other selection factors, please provide the
following information regarding your organizational structure. This information will not be
scored for selection purposes, but may be used for assessing your response to the various
selection factors.

Offeror’s Organizational Structure. Describe the entity with which the National Park Service
will contract. Clearly define the Offeror’s relationship to all superior and/or subordinate entities.
Identify the entity, if one exists, that has the authority to allocate funds, hire, and fire
management employees of the business entity that will hold the contract with the National Park
Service. If this entity is a public corporation with a Board of Directors, provide information
about the makeup and selection of the Board. Identify a majority shareholder or shareholder
with controlling interest, if either exists. If the entity is a Limited Liability Company or
Partnership, identify and provide information about each member or partner.

Using the Business Organization Form located in the Proposal Package form section, identify the
Offeror and each business organization, operator, and any parties involved in the management of
the proposed concession operation. Use the form appropriate for your organization (Partnership,
Sole Proprietorship, Corporation, or Limited Liability Company) and include all information
necessary to make the relationships among parties clear. When completed, the Business
Organization and Credit Information form should convey the following information:

1) ldentify the Offeror formally.

2) Explain the legal form and formal structure of the Offeror.

3) Identify and describe the owners of the Offeror, including, without limitation, all levels of
parent organizations, their relationship to the Offeror, and the precise extent of their
ownership interest.

4) Identify all related, subordinate, or superior business organizations and any other
organizations, contractors, or subcontractors that will have a significant role in managing,
directing, operating, or otherwise carrying out the services to be provided by the Offeror.
Describe in detail how these relationships will work formally and in practice.

5) Identify how long the Offeror has existed as a legal entity.

6) Submit your organization documents (e.g., partnership agreement, articles of
incorporation, bylaws, etc.).
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BUSINESS ORGANIZATION
PARTNERSHIP OR SOLE PROPRIETOR

(PRINCIPAL SELECTION FACTOR 3)

Name of Entity

Address

Telephone Number

Fax Number

Email Address

Contact Person

Title

Tax ID #

Form of Business:
Q Partnership

Q Sole Proprietor O Other (please describe)

Years in Business

OWNERSHIP
Names And Addresses Of Each Partner | Percentage Current Role in Providing
Or Sole Proprietor of Value of Concession

Ownership Business Services




CC-STLI001-07

PROPOSAL PACKAGE

Page 14

BUSINESS ORGANIZATION
CORPORATION

(PRINCIPAL SELECTION FACTOR 3)

Complete separate form for the submitting corporation and the parent corporation (include all

partners in a joint venture).

Name of Entity

Address

Telephone Number

Fax Number

Email Address

Contact Person

Title

Tax ID#

State of Incorporation

Date of Incorporation

OWNERSHIP NUMBER AND TYPE OF SHARES CURRENT VALUE OF
OR PERCENTAGE OF INVESTMENT
OWNERSHIP
Names and Addresses of those
with controlling interest or key
principals of corporation
Total of All
Total Shares Outstanding
CORPORATE OFFICERS AND ADDRESS TITLE AND/OR AFFILIATION

BOARD OF DIRECTOR
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Subfactor 3a: Organizational Structure

Demonstrate that your organization is structured and staffed to effectively carry out the
responsibilities of the Draft Contract by providing the following information:

Clearly outline the organizational structure you will use to manage and execute the services
contemplated under the new contract. To the extent that support services such as purchasing or
human resources will be provided by a corporate parent, clearly identify how this support will
benefit the operation. Provide the principal lines of authority between departments and
managers.

Describe the qualifications of the person you will employ for each of the following positions.
Include relevant experience, minimum qualifications, certifications (if applicable), and education
in a consistent format.

= Corporate officer(s)/executives with responsibility for directly supervising the general
manager or any other member of the management team for this contract;

= General Management Team;

= Departmental and/or area managers including, but not limited to for the following
departments: ferry operations, vessel maintenance, ticketing and reservations, physical
security specialist, and food and beverage/merchandise sales.

= Environmental manager.

In addition, provide workforce estimates in Full Time Equivalents (FTE) for each operating
department (i.e., reservations, ferry and cruise operations, retail sales) during the high season
(summer) and the rest of the year.

Subfactor 3b: Experience Managing Ferry Operations

Describe your experience managing ferry or other marine passenger transportation operations
particularly your experience with high demand, high passenger volumes and similar scope of
services to those offered under the Draft Contract. Your examples should include the following:

1) Name and location of operation
2) Scope of services offered and description of routes

3) Operating season information and seasonal adjustments you made, including any changes
to operations during non-peak seasons and/or hours

4) Size of operation
= Number of vessels and passenger capacities

= Gross revenues for the most recent three years of operation in which the Offeror was
involved with the business

= Service volume (e.g., number of passengers, number of daily departures)



CC-STLI001-07 PROPOSAL PACKAGE Page 16

5)
6)
7)

8)

Nature of the Offeror’s involvement
Tenure of the Offeror’s involvement

Current status of business (e.g., owned and operated by Offeror, sold, open but no longer
operated by Offeror, closed, etc.)

Number of employees; full-time employees, part-time employees, and seasonal
employees; segregated by peak and off-peak seasons

Subfactor 3c: Human Resources

A high quality, customer service-oriented, skilled, and motivated employee staff is a critical
component of meeting visitor needs at the Park. With this in mind:

Demonstrate your ability to hire and maintain a high quality work-force. The NPS believes that
high-quality, skilled, motivated employees are an essential component of the delivery of visitor
services. To a large extent, quality service is dependent on the courtesy, appearance, and
knowledge of front-line employees. Your commitment to quality human resources is an
indicator of your potential for successfully providing services at the Park.

1)

2)

3)

Describe what you believe constitutes a “high quality workforce” and explain how you
will attract and maintain one.

Identify what efforts you will undertake to support high morale and to retain both year-
round and seasonal employees at all levels within your organization. Please address
benefits packages, incentives, counter-seasonal employment opportunities, recruitment
and retention, and similar programs you will implement to prevent employee turnover.

Please outline the training you will provide to your staff in the areas of guest service and
knowledge of the purpose and significance of the Park. Please identify the type of staff
to be trained, training subjects, frequency of training, and how training will be
documented.

Subfactor 3d: Violations, Fines, and Penalties

1)

Has the Offeror, parent company or any of its principals, at any time in the last five years,
whether as a principal or employee of Offeror or otherwise, received any Notice of
Violations (NOVs), fines, and/or penalties exclusive from marine casualties, which are
described below, from a federal or state regulatory agency? If the answer is yes, provide
the following:

a) A description of the NOV, fine and/or penalty

b) When and who issued the NOV, fine and/or penalty
c) How you addressed the NOV, fine and/or penalty

d) How you will ensure that the problem does not recur
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2) Demonstrate the Offeror’s management of marine violations, accidents, and casualties
that may occur in its operation, including but not limited to grounding, loss of primary
propulsion, passengers required to transfer from one vessel to another vessel during a
tour, collision, flooding, capsizing, fire, explosion, loss of life or reportable injury
incurred or received for the period beginning five years prior to the submission of your
proposal by:

a) the Offeror and any of its affiliate, parent, or predecessor companies/business entities;
b) the vessels you propose to use in this concession contract;

c) all vessel captains that will operate the vessels proposed for use in this concession
contract.

For each incident, provide a copy of the official report, notice of violation, notification
letter, fine and/or penalty received from the U.S. Coast Guard, the Occupational Safety
and Health Administration, the Environmental Protection Agency, State specific Public
Health Inspector, U.S. Public Health Service, NPS or other environmental or health
regulatory agencies. If a copy of the official report is not available, explain why the
report is not available, and fully explain the ¢ircumstances of the incident. For each
incident, describe how the incident was addressed, and what corrective action, if any, was
taken. If you have not experienced any such incidents, please expressly state in the
proposal for each category (a-c) that you have not experienced any such incident.
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PRINCIPAL SELECTION FACTOR 4. THE FINANCIAL CAPABILITY OF THE
OFFEROR TO CARRY OUT ITS PROPOSAL. (0-5 Points)

General Notes:

In the event the Offeror is not the legal entity that is to be the Concessioner, provide the
information described below with respect to both the Offeror, including all partners in a
joint venture, and the proposed Concessioner. If the entity that is to be the Concessioner
is not formally in existence as of the time of submission of a proposal, a proposal must
demonstrate that the individuals or organizations that intend to establish the entity that
will become the Concessioner have the ability and are legally obliged to cause the entity
to be financially and managerially capable of carrying out the terms of the Contract. In
addition, the Offeror must unconditionally state and guarantee in the proposal that the
Offeror will provide the Concessioner with all funding, management, and/or other
resources that the proposal offers. This factor will be evaluated, in part, taking into
consideration the financial capability of the offeror to conduct any services authorized
and proposed by the offeror and any additional commitments made in the proposal. For
purposes of evaluation, please include all of your assumptions regarding these
additionally proposed services and financial projections within the format herein.

Subfactor 4a: Financial and Credit History

Demonstrate that you have a credible, proven track record of meeting your financial obligations
by providing the following:

1) The completed Business History Information form provided at the end of this section.

2) Audited financial statements for the two most recent fiscal years, with all notes to the

financial statements. Financial statements should be provided for the Offeror AND all
parent companies. Personal financial statements must be provided for any owners of a
sole proprietorship or general partners within a partnership. If the requested information
is not available or not representative of your financial history, present an explanation in
sufficient detail to enable a reviewer to fully understand the reasons why, and provide
comparable evidence, accompanied by a description, of your financial track record.

3) A CURRENT credit report (within the last six months) from a major credit reporting

company such as Equifax, Experian, or Dun & Bradstreet.
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Subfactor 4b: Concession Financial Projections

Demonstrate that that you understand the financial obligations and benefits of the Draft Contract
by providing the following:

1) Provide your estimate of the acquisition and start-up costs of this business using the
Initial Investment and Start-Up Cost form (a sample of this form is located at the end of
this section) included in the Excel spreadsheets provided in the Appendix to this
Prospectus. Explain fully the methodology and the assumptions used to develop the
estimate. The information provided should be of sufficient detail to allow a reviewer to
fully understand how the estimates were determined.

2) Using the Excel spreadsheets provided in the Appendix to this Prospectus (samples of
these forms are located at the end of this section), provide estimates of prospective
revenues and expenses of the concession business in the form of annual prospective
income and cash flow statements for the entire term of the Concession Contract.

Additional general notes regarding the provided forms in the attached appendix:

e The Service has provided forms that request the information in the format it desires. These
forms may differ from the format and requirements set forth in generally accepted auditing
standards (GAAS) with regard to prospective financial statements. The Service does NOT
request that the prospective financial statements be reviewed in accordance with GAAS. In
situations where the information requested departs from GAAS, the Service requests that the
information be provided in the format requested and NOT in conformance with GAAS.

e You may expand on the information requested on the form, but do not provide less, do not
reduce the captions (line-items) called for, and do not change the order of items.

e Do not add or eliminate rows on the Excel spreadsheets provided in the Appendix to this
Prospectus. Columns should not be deleted; however, columns may be added to adjust the
number of years to the Draft Contract term, if necessary. If you wish to provide additional
information, do so in additional spreadsheets, outside of the ones provided. If additional
information is provided, clearly identify how it fits into the income statement, cash flow,
and/or assumption tables. For the purpose of the pro forma statements utilize the calendar
year as the fiscal year.

e Provide a clear and concise narrative explanation of the method(s) used to prepare the
estimates and the assumptions on which your projections are based. Information must be
sufficiently detailed to fully understand how the estimates were determined.

e Complete all of the forms provided and submit both a hard copy and an Excel spreadsheet
file. Failure to provide all of the information requested on these forms may result in a
reduced score. Use the electronic version of the Operating Assumptions and Prospective
Income Statement form provided in the appendix. The financial basis of any projections that
show significantly increased revenues and/or decreased expenses from the projections
provided in the Prospectus should be fully explained.
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Subfactor 4c: Sources of Funds

Demonstrate your ability to obtain the required funds by providing credible, compelling
documentation. Fully explain the financial arrangements you propose, using the following
guidelines:

A) If funds are to be obtained from operating cash flows, document each source and availability
of these funds by referencing your previous and current audited financial statements.

B) If funds are to be obtained from lending institutions (banks, savings and loans, etc.), provide
financing agreements, letters of commitment or similar supporting documents. Also, include
a letter (addressed to the National Park service from the Lender), which provides compelling
documentation as to the likely amount of funds available to the offeror at the start of the
Draft Contract. Include the lending institution contact name on the letter and authorize the
lending institution to release any information to the National Park Service concerning
relevant financing arrangements.

C) If funds are to be obtained from an individual, or a corporation whose primary fund source is
an individual, provide the following as appropriate:

i) Current personal financial statement for the primary source of funds.
i) Documentation of any assets to be sold.
iii) Written funding commitment from the individual or corporation.

iv) Any other assurances or documentation that makes a compelling demonstration that the
funds are available.

D) If funds are to be obtained from working capital liabilities (such as advanced deposits or
accounts payable), please provide an estimates and a rationale for each estimate. The
information provided should be of sufficient detail to allow a reviewer to fully understand
how the estimates were determined.

E) If funds are to be obtained from another source (i.e., a corporation whose primary fund
source is not an individual), provide the following as appropriate:

1)  Written funding commitment from the fund source.

i) Any other documentation that is necessary to create a compelling demonstration that the
funds required to operate this business opportunity are available.
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BUSINESS HISTORY INFORMATION
(PRINCIPAL SELECTION FACTOR 4 — SUBFACTOR 4A)

Business History Information should be provided for the Offeror AND all parent companies.

1. List any Foreclosures, Bankruptcies, Transfers in Lieu of Foreclosure and/or Work-
Out/Loan Modification Transactions during the past 10 years. (If none, please indicate)

Name of City State Property Approximate Lender Year of Event
Property Type Loan Amount

Attach an explanation of circumstances, including resolution, bankruptcy plan, and/or other
documentation as appropriate.

2. Describe any pending litigation or current lawsuits (other than those covered adequately
by insurance) which if adversely resolved would materially impact the financial position
of the Offeror.
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PRINCIPAL SELECTION FACTOR 5. THE AMOUNT OF THE FRANCHISE FEE, IF
ANY, AND/OR OTHER FORMS OF FINANCIAL CONSIDERATION TO THE DIRECTOR
(0-4 Points)

The minimum franchise fee acceptable to the Service is eighteen percent (18.0%) of gross
receipts.

The offer of a higher franchise fee than this minimum is generally beneficial to the Service and
accordingly will generally result in a higher score under this selection factor. However,
consideration of revenue to the United States will be subordinate to the objectives of protecting,
conserving, and preserving resources of the park area and of providing necessary and appropriate
visitor services to the public at reasonable rates.

Subfactor 5a: Franchise Fee

State the franchise fee that you propose. Such fee must at least equal the minimum franchise fee
set forth above. Express this fee as a percentage of annual gross receipts. Do not propose a
franchise fee percentage that changes by the level of gross receipts or by year of contract.

percent of annual gross receipts
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SECONDARY SELECTION FACTORS

SECONDARY SELECTION FACTOR 1. THE QUALITY OF THE OFFEROR’S
PROPOSAL TO CONDUCT ITS OPERATIONS IN A MANNER THAT FURTHERS THE
PROTECTION, CONSERVATION AND PRESERVATION OF THE PARK AREA AND
OTHER RESOURCES THROUGH ENVIRONMENTAL MANAGEMENT PROGRAMS
AND ACTIVITIES, INCLUDING, WITHOUT LIMITATION, ENERGY CONSERVATION,
WASTE REDUCTION, AND RECYCLING. (0-3 points)

Note to Offeror: This secondary selection factor focuses on environmental management
programs and activities that promote general environmental objectives such as waste reduction,
fuel efficiency, recycling, etc. Please avoid overlap between your response here and your
response to Principal Selection Factor 1.

Minimizing solid waste generation is an important environmental management goal of the Park.

Subfactor la: Solid Waste Generation and Disposal

Please describe any additional efforts beyond compliance with all Applicable Laws that you will
take to minimize solid waste generation including, but not limited to, a reduction of the amount
of solid waste through efforts such as minimizing the amount of waste to be disposed of, reuse
and composting activities.

Describe what environmentally preferable products and other means you will use to minimize
the amount of solid waste generated during production or manufacturing, packaging and
distribution, use, or disposal of the product as compared with a competing product that serves the
same purpose. Be sure to describe why the product is environmentally preferable (i.e., how it
has a lesser or reduced effect on human health and the environment when compared with
competing products that serve the same purpose).

Subfactor 1b: Recycling

Describe the items you will recycle and procedures for recycling those materials including, but
not limited to, how you will collect and dispose of specific recyclable materials. The Draft
Contract identifies some materials that are required to be recycled, but you are encouraged to
propose recycling more materials.
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SECONDARY SELECTION FACTOR 2. ISLAND CRUISE SERVICE (0-2 points)

The Draft Contract requires the next Concessioner to provide a Statue of Liberty/Ellis Island
Cruise, departing from and returning to an NPS-approved location in, near, adjoining, or in
proximity to Battery Park in New York City. The Cruise is an additional service and alternative
for Park visitors that will provide close-up views of the Statue of Liberty and Ellis Island from
off-shore and offer an NPS-approved interpretive program. This service will provide an
informative and inspirational experience for visitors, highlighting the Park and its resources and
stories. Minimum requirements for this service are outlined in the Draft Contract, Exhibit A,
Operating Plan. The Concessioner will provide this service to visitors for the same fare as the
required ferry services.

The NPS objective for this service is to provide Park visitors with a wider variety of
opportunities to experience the Park by offering:

e An alternative to riding the primary ferry boats when peak operations in Manhattan might
otherwise discourage visitation.

e An alternative experience when the maximum number of ferry tickets have been sold and
screening and boarding capacity limits have been reached.

e An interpretive experience when the islands are closed.
Fleet Management

In accordance with the terms of the Existing Contract, the seven boats utilized in the current
operation will be transferred to the Concessioner awarded the next contract. Under the Draft
Contract, six boats are required to provide the primary service, passenger transportation to and
from the Park. The priority use of the boats is to ensure adequate ferry transportation to, from,
and between Liberty and Ellis Islands at all times. The seventh boat is often needed to assist
during peak operations. The seventh boat will be available for the Island Cruise unless needed:
1) to assist with transporting visitors from the islands in the afternoon, 2) in an emergency
evacuation of the islands, 3) to substitute for a vessel undergoing service, or 4) to accommodate
increased ferry demand in the future.

Describe how you will manage or supplement the current inventory of boats to accommodate the
Island Cruise, addressing:

1) How you will schedule boats and staff to ensure availability of both the primary ferry
services and the Island Cruise service for your proposed season of operation (i.e., during
the minimum period required in the Operating Plan or on a year-round basis). Also,
describe any additional hours of operation you propose to offer the Island cruise service
beyond the required minimum hours.
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2)

3)

If you propose to use only the existing inventory of seven boats, explain how you will
schedule and transition the seventh boat between the Island Cruise and primary ferry
services accounting for the required security screening of all boats.

If your proposal includes supplementing the existing fleet of boats, please provide
information on any proposed vessel’s passenger capacity, engine specifications, USCG
captain license requirements, special features and services that will be offered on board,
and if available, age, name, and USCG registration number. A better answer may
demonstrate the features of such additional boats that meet the objectives of the Park
described in Principal Selection Factor 1b.
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SECONDARY SELECTION FACTOR 3. ADDITIONAL FERRY ROUTES (0-1 point)

The Draft Contract authorizes (subject to the Superintendent’s approval) the next Concessioner
to offer ferry services to other NPS units in and around New York Harbor, including, but not
limited to, Governors Island and Gateway National Recreation Area. Potential destinations
include Governors Island, Sandy Hook, Fort Wadsworth, and Riis Landing. The NPS would like
to expand access to these other NPS units with water transportation routes that are more
convenient than existing land-based transportation. A map of these locations is included in
Appendix O.

Limited market data exists relative to the demand for ferry services to most of these destinations.
Due to seasonality and the nature of recreational activity at the sites, some routes may only be
financially feasible when they are a part of other existing similar operations. Due to the long
distances between departure points and the Gateway National Recreation Area destinations,
ferries much faster than the Statue of Liberty and Ellis Island ferry boats may be required.

Please describe the processes you would use to make a determination on whether to initiate
service from Battery Park, Liberty State Park, or other locations to any or all of these
destinations and how you would implement a decision to proceed. Your response should
include, at a minimum, the following for each destination listed above:

1) Assessment of market potential.

2) Design, development and implementation of services (i.e., schedule and types of boats
and docking and embarkation requirements).

3) Marketing the service to target audiences developed when assessing market potential.
4) Working in consultation with the Service to implement these new routes.

5) Determine appropriate assets and vessels (now owned or which will be acquired for the
operation) to use for service to these areas.
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[CORPORATION]

THIS Contract is made and entered into by and between the United States of America, acting in this
matter by the Director of the National Park Service, through the Regional Director of the Northeast
Region, (hereinafter referred to as the “Director”), and , @ corporation organized
and existing under the laws of the State of (‘hereinafter referred to as the “Concessioner”):

[LIMITED LIABILITY COMPANY]

THIS Contract is made and entered into by and between the United States of America, acting in this
matter by the Director of the National Park Service, through the Regional Director of the Northeast
Region, (hereinafter referred to as the “Director”), and , @ limited liability company
organized and existing under the laws of the State of ( hereinafter referred to as the
“Concessioner”):

[PARTNERSHIP]

THIS Contract is made and entered into by and between the United States of America, acting in this
matter by the Director of the National Park Service, through the Regional Director of the Northeast
Region, hereinafter referred to as the “Director”, and a partnership organized under the
laws of the State of , hereinafter referred to as the “Concessioner”:

[SOLE PROPRIETORSHIP]

THIS Contract made and entered into by and between the United States of America, acting in this matter

by the Director of the National Park Service, through the Regional Director of the Northeast Region,

hereinafter referred to as the “Director,” and, , an individual of, doing business as
, hereinafter referred to as the “Concessioner”:

WITNESSETH:

THAT WHEREAS, Statue of Liberty National Monument and Ellis Island is administered by the
Director as a unit of the national park system to conserve scenery and the natural and historic objects and
wildlife therein and to provide for the public enjoyment of the same in such manner as will leave such
Area unimpaired for the enjoyment of future generations; and

WHEREAS, to accomplish these purposes, the Director has determined that certain visitor services are
necessary and appropriate for the public use and enjoyment of the Area and should be provided for the
public visiting the Area; and

WHEREAS, the Director desires the Concessioner to establish and operate these visitor services at
reasonable rates under the supervision and regulation of the Director; and

WHEREAS, the Director desires the Concessioner to conduct these visitor services in a manner that
demonstrates sound environmental management, stewardship, and leadership;

NOW, THEREFORE, pursuant to the authority contained in the Acts of August 25, 1916 (16 U.S.C. 1,
2-4), and November 13, 1998 (Pub. L. 105-391), and other laws that supplement and amend the Acts, the
Director and the Concessioner agree as follows:
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SEC.1. TERM OF CONTRACT

This Concession Contract No. CC-STLI001-07 (“CONTRACT”) shall be effective as of September 17,
2007 and shall be for the term of 10 years until its expiration on September 16, 2017.

SEC. 2. DEFINITIONS

The following terms used in this CONTRACT will have the following meanings, which apply to both the
singular and the plural forms of the defined terms:

(@) “Applicable Laws” means the laws of Congress governing the Area, including, but not limited to, the
rules, regulations, requirements and policies promulgated under those laws (e.g., 36 CFR Part 51),
whether now in force, or amended, enacted or promulgated in the future, including, without limitation,
federal, state and local laws, rules, regulations, requirements and policies governing nondiscrimination,
protection of the environment and protection of public health and safety.

(b) “Area” means the property within the boundaries of Statue of Liberty National Monument and Ellis
Island.

(c) “Best Management Practices” or “BMPs” are policies and practices that apply the most current and
advanced means and technologies available to the Concessioner to undertake and maintain a superior
level of environmental performance reasonable in light of the circumstances of the operations conducted
under this CONTRACT. BMPs are expected to change from time to time as technology evolves with a
goal of sustainability of the Concessioner’s operations. Sustainability of operations refers to operations
that have a restorative or net positive impact on the environment.

(d) “Concession Facilities” shall mean all Area lands assigned to the Concessioner under this
CONTRACT and all real property improvements, assigned to the Concessioner under this CONTRACT.
The United States retains title and ownership to all Concession Facilities.

(f) “Days” shall mean calendar days.

(g) “Director” means the Director of the National Park Service, acting on behalf of the Secretary of the
Interior and the United States, and his duly authorized representatives.

(h) “Exhibit” or “Exhibits” shall mean the various exhibits, which are attached to this CONTRACT, each
of which is hereby made a part of this CONTRACT.

(i) “Gross receipts” means the total amount received or realized by, or accruing to, the Concessioner
from all sales for cash or credit, of services, accommodations, materials, and other merchandise made
pursuant to the rights granted by this CONTRACT, including gross receipts of subconcessioners as herein
defined, commissions earned on contracts or agreements with other persons or companies operating in the
Area, and gross receipts earned from electronic media sales, but excluding:

(1) Intracompany earnings on account of charges to other departments of the operation (such as
laundry);

(2) Charges for employees’ meals, lodgings, and transportation;

(3) Cash discounts on purchases;
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(4) Cash discounts on sales;

(5) Returned sales and allowances;

(6) Interest on money loaned or in bank accounts;

(7) Income from investments;

(8) Income from subsidiary companies outside of the Area;

(9) Sale of property other than that purchased in the regular course of business for the purpose of
resale;

(10) Sales and excise taxes that are added as separate charges to sales prices, gasoline taxes,
fishing license fees, and postage stamps, provided that the amount excluded shall not exceed the
amount actually due or paid government agencies;

(11) Receipts from the sale of handicrafts that have been approved for sale by the Director as
constituting authentic American Indian, Alaskan Native, Native Samoan, or Native Hawaiian
handicrafts.

All monies paid into coin operated devices, except telephones, whether provided by the Concessioner or
by others, shall be included in gross receipts. However, only revenues actually received by the
Concessioner from coin-operated telephones shall be included in gross receipts. All revenues received
from charges for in-room telephone or computer access shall be included in gross receipts.

(i) “Gross receipts of subconcessioners” means the total amount received or realized by, or accruing to,
subconcessioners from all sources, as a result of the exercise of the rights conferred by a subconcession
contract. A subconcessioner will report all of its gross receipts to the Concessioner without allowances,
exclusions, or deductions of any kind or nature.

(k) *“Subconcessioner” means a third party that, with the approval of the Director, has been granted by a
concessioner rights to operate under a concession contract (or any portion thereof), whether in
consideration of a percentage of revenues or otherwise.

(I) “Superintendent” means the manager of the Area.

(m) “Visitor services” means the accommodations, facilities and services that the Concessioner is
required and/or authorized to provide by Section 3(a) of this Contract.
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SEC. 3. SERVICES AND OPERATIONS
(a) Required and Authorized Visitor Services

During the term of this CONTRACT, the Director requires and authorizes the Concessioner to provide the
following visitor services for the public within the Area:

(1) Required Visitor Services. The Concessioner is required to provide the following visitor services
during the term of this CONTRACT:

(i) Year-round, scheduled ferry boat transportation for Park visitors to, from and between Liberty and
Ellis Islands; originating from and returning to NPS-approved locations in, adjoining, or in
proximity to Battery Park (Manhattan) and Liberty State Park (Jersey City).

(i) Sale of snack foods and non-alcoholic beverages on board vessels, as approved by the
Superintendent.

(iii) Sale of visitor convenience items and limited souvenirs on board vessels, as approved by the
Superintendent.

(iv) Island Cruises departing from and returning to NPS approved locations in, adjoining, or in proximity
to Battery Park including an NPS-provided and/or approved interpretive program on board vessels
describing the Park and its resources and stories. Passengers on the Island Cruises will not
disembark at the Park, but the vessels will enter the off-shore Park boundary.

(v) Reservation and sale of ferry tickets and audio tours and distribution of free monument tour passes.

(2) Authorized Visitor Services. The Concessioner is authorized but not required to provide the
following visitor services during the term of this Contract:

(i) Operation of additional ferry routes to other NPS destinations in and around New York Harbor,
subject to approval by the Superintendent.

(b) Operation and Quality of Operation

The Concessioner shall provide, operate and maintain the required and authorized visitor services and any
related support facilities and services in accordance with this CONTRACT to such an extent and in a
manner considered satisfactory by the Director. Except for any such items that may be provided to the
Concessioner by the Director, the Concessioner shall provide the plant, personnel, equipment, goods, and
commodities necessary for providing, operating and maintaining the required and authorized visitor
services in accordance with this CONTRACT. The Concessioner’s authority to provide visitor services
under the terms of this CONTRACT is non-exclusive.

(c) Operating Plan

The Director, acting through the Superintendent, shall establish and revise, as necessary, specific
requirements for the operations of the Concessioner under this CONTRACT in the form of an Operating
Plan (including, without limitation, a risk management program, that must be adhered to by the
Concessioner). The initial Operating Plan is attached to this CONCTRACT as Exhibit A. The Director
in his discretion, after consultation with the Concessioner, may make reasonable modifications to the
Operating Plan that are in furtherance of the purposes of this CONTRACT and are not inconsistent with
the terms and conditions of the main body of this CONTRACT.
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(d) Merchandise and Services

(1) The Director reserves the right to determine and control the nature, type and quality of the visitor
services described in this CONTRACT, including, but not limited to, the nature, type, and quality of
merchandise, if any, to be sold or provided by the Concessioner within the Area.

(2) All promotional material, regardless of media format (i.e. printed, electronic, broadcast media),
provided to the public by the Concessioner in connection with the services provided under this
CONTRACT must be approved in writing by the Director prior to use. All such material will identify the
Concessioner as an authorized Concessioner of the National Park Service, Department of the Interior.

(3) The Concessioner, where applicable, will develop and implement a plan satisfactory to the Director
that will assure that gift merchandise, if any, to be sold or provided reflects the purpose and significance
of the Area, including, but not limited to, merchandise that reflects the conservation of the Area’s
resources or the Area’s geology, wildlife, plant life, archeology, local Native American culture, local
ethnic culture, and historic significance.

(e) Rates

All rates and charges to the public by the Concessioner for visitor services shall be reasonable and
appropriate for the type and quality of facilities and/or services required and/or authorized under this
CONTRACT. The Concessioner’s rates and charges to the public must be approved by the Director in
accordance with Applicable Laws and guidelines promulgated by the Director from time to time.

() Impartiality as to Rates and Services

(1) Subject to Section (f)(2) and (f)(3), in providing visitor services, the Concessioner must require its
employees to observe a strict impartiality as to rates and services in all circumstances. The Concessioner
shall comply with all Applicable Laws relating to nondiscrimination in providing visitor services to the
public including, without limitation, those set forth in Exhibit B.

(2) The Concessioner may grant complimentary or reduced rates under such circumstances as are
customary in businesses of the character conducted under this CONTRACT. However, the Director
reserves the right to review and modify the Concessioner’s complimentary or reduced rate policies and
practices as part of its rate approval process.

(3) The Concessioner will provide Federal employees conducting official business reduced rates for
lodging, essential transportation and other specified services necessary for conducting official business in
accordance with guidelines established by the Director. Complimentary or reduced rates and charges
shall otherwise not be provided to Federal employees by the Concessioner except to the extent that they
are equally available to the general public.
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SEC. 4. CONCESSIONER PERSONNEL

(@) The Concessioner shall provide all personnel necessary to provide the visitor services required and
authorized by this CONTRACT.

(b) The Concessioner shall comply with all Applicable Laws relating to employment and employment
conditions, including, without limitation, those set forth in Exhibit B.

(c) The Concessioner shall ensure that its employees are hospitable and exercise courtesy and
consideration in their relations with the public. The Concessioner shall have its employees who come in
direct contact with the public, so far as practicable, wear a uniform or badge by which they may be
identified as the employees of the Concessioner.

(d) The Concessioner shall establish pre-employment screening, hiring, training, employment,
termination and other policies and procedures for the purpose of providing visitor services through its
employees in an efficient and effective manner and for the purpose of maintaining a healthful, law
abiding, and safe working environment for its employees. The Concessioner shall conduct appropriate
background reviews of applicants to whom an offer for employment may be extended to assure that they
conform to the hiring policies established by the Concessioner.

(e) The Concessioner shall ensure that its employees are provided the training needed to provide quality
visitor services and to maintain up-to-date job skills.

() The Concessioner shall review the conduct of any of its employees whose action or activities are
considered by the Concessioner or the Director to be inconsistent with the proper administration of the
Area and enjoyment and protection of visitors and shall take such actions as are necessary to correct the
situation.

(g) The Concessioner shall maintain, to the greatest extent possible, a drug free environment, both in the
workplace and in any Concessioner employee housing, within the Area.

(h) The Concessioner shall publish a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in the workplace and in
the Area, and specifying the actions that will be taken against employees for violating this prohibition. In
addition, the Concessioner shall establish a drug-free awareness program to inform employees about the
danger of drug abuse in the workplace and the Area, the availability of drug counseling, rehabilitation and
employee assistance programs, and the Concessioner’s policy of maintaining a drug-free environment
both in the workplace and in the Area.

(i) The Concessioner shall take appropriate personnel action, up to and including termination or requiring
satisfactory participation in a drug abuse or rehabilitation program which is approved by a Federal, State,
or local health, law enforcement or other appropriate agency, for any employee that is found to be in
violation of the prohibition on the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance.



CC-STLI001-07 DRAFT Contract Page 7 of 23

SEC. 5. LEGAL, REGULATORY, AND POLICY COMPLIANCE
(a) Legal, Regulatory and Policy Compliance

This CONTRACT, operations thereunder by the Concessioner and the administration of it by the
Director, shall be subject to all Applicable Laws. The Concessioner must comply with all Applicable
Laws in fulfilling its obligations under this CONTRACT at the Concessioner’s sole cost and expense.
Certain Applicable Laws governing protection of the environment are further described in this
CONTRACT. Certain Applicable Laws relating to nondiscrimination in employment and providing
accessible facilities and services to the public are further described in this CONTRACT.

(b) Notice

The Concessioner shall give the Director immediate written notice of any violation of Applicable Laws
by the Concessioner, including its employees, agents or contractors, and, at its sole cost and expense,
must promptly rectify any such violation.

(c) How and Where to Send Notice

All notices required by this CONTRACT shall be in writing and shall be served on the parties at the

following addresses. The mailing of a notice by registered or certified mail, return receipt requested, shall
be sufficient service. Notices sent to the Director shall be sent to the following address:

Superintendent: Cynthia Garrett

Park Name: Statue of Liberty National Monument
Address: [INSERT]

Attention: [INSERT]

Notices sent to the Concessioner shall be sent to the following address:

Concessioner: [INSERT]
Address: [INSERT]
Attention: [INSERT]

SEC. 6. ENVIRONMENTAL AND CULTURAL PROTECTION
(a) Environmental Management Objectives

The Concessioner shall meet the following environmental management objectives (hereinafter
"Environmental Management Objectives"”) in the conduct of its operations under this CONTRACT:

(1) The Concessioner, including its employees, agents and contractors, shall comply with all Applicable
Laws pertaining to the protection of human health and the environment.

(2) The Concessioner shall incorporate Best Management Practices (BMPSs) in its operation, construction,
maintenance, acquisition, provision of visitor services, and other activities under this CONTRACT.

(b) Environmental Management Program

(1) The Concessioner shall develop, document, implement, and comply fully with, to the satisfaction of
the Director, a comprehensive written Environmental Management Program (EMP) to achieve the
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Environmental Management Objectives. The initial EMP shall be developed and submitted to the
Director for approval within sixty days of the effective date of this CONTRACT. The Concessioner shall
submit to the Director for approval a proposed updated EMP annually.

(2) The EMP shall account for all activities with potential environmental impacts conducted by the
Concessioner or to which the Concessioner contributes. The scope and complexity of the EMP may vary
based on the type, size and number of Concessioner activities under this CONTRACT.

(3) The EMP shall include, without limitation, the following elements:

(i) Policy. The EMP shall provide a clear statement of the Concessioner's commitment to the
Environmental Management Objectives.

(ii) Goals and Targets. The EMP shall identify environmental goals established by the Concessioner
consistent with all Environmental Management Objectives. The EMP shall also identify specific targets
(i.e. measurable results and schedules) to achieve these goals.

(iif) Responsibilities and Accountability. The EMP shall identify environmental responsibilities for
Concessioner employees and contractors. The EMP shall include the designation of an environmental
program manager. The EMP shall include procedures for the Concessioner to implement the evaluation
of employee and contractor performance against these environmental responsibilities.

(iv) Documentation. The EMP shall identify plans, procedures, manuals, and other documentation
maintained by the Concessioner to meet the Environmental Management Objectives.

(v) Documentation Control and Information Management System. The EMP shall describe (and
implement) document control and information management systems to maintain knowledge of Applicable
Laws and BMPs. In addition, the EMP shall identify how the Concessioner will manage environmental
information, including without limitation, plans, permits, certifications, reports, and correspondence.

(vi) Reporting. The EMP shall describe (and implement) a system for reporting environmental
information on a routine and emergency basis, including providing reports to the Director under this
CONTRACT.

(vii) Communication. The EMP shall describe how the environmental policy, goals, targets,
responsibilities and procedures will be communicated throughout the Concessioner's organization.

(viii) Training. The EMP shall describe the environmental training program for the Concessioner,
including identification of staff to be trained, training subjects, frequency of training and how training
will be documented.

(ix) Monitoring, Measurement, and Corrective Action. The EMP shall describe how the Concessioner
will comply with the EMP and how the Concessioner will self-assess its performance under the EMP, at
least annually, in a manner consistent with NPS protocol regarding audit of NPS operations. The self-
assessment should ensure the Concessioner's conformance with the Environmental Management
Objectives and measure performance against environmental goals and targets. The EMP shall also
describe procedures to be taken by the Concessioner to correct any deficiencies identified by the self-
assessment.
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(c) Environmental Performance Measurement

The Concessioner shall be evaluated by the Director on its environmental performance under this
CONTRACT, including, without limitation, compliance with the approved EMP, on at least an annual
basis.

(d) Environmental Data, Reports, Notifications, and Approvals

(1) Inventory of Hazardous Substances and Inventory of Waste Streams. The Concessioner shall submit

to the Director, at least annually, an inventory of federal Occupational Safety and Health Administration
(OSHA) designated hazardous chemicals used and stored in the Area by the Concessioner. The Director
may prohibit the use of any OSHA hazardous chemical by the Concessioner in operations under this
CONTRACT. The Concessioner shall obtain the Director's approval prior to using any extremely
hazardous substance, as defined in the Emergency Planning and Community Right to Know Act of 1986,
in operations under this CONTRACT. The Concessioner shall also submit to the Director, at least
annually, an inventory of all waste streams generated by the Concessioner under this CONTRACT. Such
inventory shall include any documents, reports, monitoring data, manifests, and other documentation
required by Applicable Laws regarding waste streams.

(2) Reports. The Concessioner shall submit to the Director copies of all documents, reports, monitoring
data, manifests, and other documentation required under Applicable Laws to be submitted to regulatory
agencies. The Concessioner shall also submit to the Director any environmental plans for which
coordination with Area operations are necessary and appropriate, as determined by the Director in
accordance with Applicable Laws.

(3) Notification of Releases. The Concessioner shall give the Director immediate written notice of any
discharge, release or threatened release (as these terms are defined by Applicable Laws) within or at the
vicinity of the Area, (whether solid, semi-solid, liquid or gaseous in nature) of any hazardous or toxic
substance, material, or waste of any kind, including, without limitation, building materials such as
asbestos, or any contaminant, pollutant, petroleum, petroleum product or petroleum by-product.

(4) Notice of Violation. The Concessioner shall give the Director in writing immediate notice of any
written threatened or actual notice of violation from other regulatory agencies of any Applicable Law
arising out of the activities of the Concessioner, its agents or employees.

(5) Communication with Regulatory Agencies. The Concessioner shall provide timely written advance
notice to the Director of communications, including without limitation, meetings, audits, inspections,
hearings and other proceedings, between regulatory agencies and the Concessioner related to compliance
with Applicable Laws concerning operations under this CONTRACT. The Concessioner shall also
provide to the Director any written materials prepared or received by the Concessioner in advance of or
subsequent to any such communications. The Concessioner shall allow the Director to participate in any
such communications. The Concessioner shall also provide timely notice to the Director following any
unplanned communications between regulatory agencies and the Concessioner.

(e) Corrective Action

(1) The Concessioner, at its sole cost and expense, shall promptly control and contain any discharge,
release or threatened release, as set forth in this section, or any threatened or actual violation, as set forth
in this section, arising in connection with the Concessioner's operations under this CONTRACT,
including, but not limited to, payment of any fines or penalties imposed by appropriate agencies.
Following the prompt control or containment of any release, discharge or violation, the Concessioner
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shall take all response actions necessary to remediate the release, discharge or violation, and to protect
human health and the environment.

(2) Even if not specifically required by Applicable Laws, the Concessioner shall comply with directives
of the Director to clean up or remove any materials, product or by-product used, handled, stored,
disposed, or transported onto or into the Area by the Concessioner to ensure that the Area remains in good
condition.

(f) Indemnification and Cost Recovery for Concessioner Environmental Activities

(1) The Concessioner shall indemnify the United States in accordance with Section 11 of this
CONTRACT from all losses, claims, damages, environmental injuries, expenses, response CcOsts,
allegations or judgments (including, without limitation, fines and penalties) and expenses (including,
without limitation, attorneys fees and experts’ fees) arising out of the activities of the Concessioner, its
employees, agents and contractors pursuant to this section. Such indemnification shall survive
termination or expiration of this CONTRACT.

(2) If the Concessioner does not promptly contain and remediate an unauthorized discharge or release
arising out of the activities of the Concessioner, its employees, agents and contractors, as set forth in this
section, or correct any environmental self-assessment finding of non-compliance, in full compliance with
Applicable Laws, the Director may, in its sole discretion and after notice to the Concessioner, take any
such action consistent with Applicable Laws as the Director deems necessary to abate, mitigate,
remediate, or otherwise respond to such release or discharge, or take corrective action on the
environmental self-assessment finding. The Concessioner shall be liable for and shall pay to the Director
any costs of the Director associated with such action upon demand. Nothing in this section shall preclude
the Concessioner from seeking to recover costs from a responsible third party.

(g) Weed and Pest Management

The Concessioner shall be responsible for managing weeds, and through an integrated pest management
program, harmful insects, rats, mice and other pests on Concession Facilities assigned to the Concessioner
under this CONTRACT. All such weed and pest management activities shall be in accordance with
Applicable Laws and guidelines established by the Director.

(h) Protection of Cultural and Archeological Resources

The Concessioner shall ensure that any protected sites and archeological resources within the Area are not
disturbed or damaged by the Concessioner, including the Concessioner's employees, agents and
contractors, except in accordance with Applicable Laws, and only with the prior approval of the Director.
Discoveries of any archeological resources by the Concessioner shall be promptly reported to the
Director. The Concessioner shall cease work or other disturbance which may impact any protected site or
archeological resource until the Director grants approval, upon such terms and conditions as the Director
deems necessary, to continue such work or other disturbance.
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SEC. 7. INTERPRETATION OF AREA RESOURCES
(a) Concessioner Obligations

(1) The Concessioner shall provide all visitor services in a manner that is consistent with and supportive
of the interpretive themes, goals and objectives of the Area as reflected in Area planning documents,
mission statements and/or interpretive prospectuses.

(2) The Concessioner may assist in Area interpretation at the request of the Director to enhance visitor
enjoyment of the Area. Any additional visitor services that may result from this assistance must be
recognized in writing through written amendment of Section 3 of this CONTRACT.

(3) The Concessioner is encouraged to develop interpretive materials or means to educate visitors about
environmental programs or initiatives implemented by the Concessioner.

(b) Director review of content

The Concessioner must submit the proposed content of any interpretive programs, exhibits, displays or
materials, regardless of media format (i.e. printed, electronic, or broadcast media), to the Director for
review and approval prior to offering such programs, exhibits, displays or materials to Area visitors.

SEC. 8. CONCESSION FACILITIES USED IN OPERATION BY THE CONCESSIONER
(a) Assignment of Concession Facilities

(1) The Director hereby assigns Concession Facilities as described in Exhibit C to the Concessioner for
the purposes of this CONTRACT. The Concessioner shall not be authorized to construct any Capital
Improvements (as defined in Applicable Laws including without limitation 36 CFR Part 51) upon Area
lands. The Concessioner shall not obtain a Leasehold Surrender Interest or other compensable interest in
Capital Improvements constructed or installed in violation of this CONTRACT.

(2) The Director shall from time to time amend Exhibit C to reflect changes in Concession Facilities
assigned to the Concessioner.

(b) Concession Facilities Withdrawals

The Director may withdraw all or portions of these Concession Facilities assignments at any time during
the term of this CONTRACT if:

(1) The withdrawal is necessary for the purpose of conserving, preserving or protecting Area resources or
visitor enjoyment or safety;

(2) The operations utilizing the assigned Concession Facilities have been terminated or suspended by the
Director; or

(3) Land or real property improvements assigned to the Concessioner are no longer necessary for the
concession operation.
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(c) Effect of Withdrawal

Any permanent withdrawal of assigned Concession Facilities which the Director or the Concessioner
considers to be essential for the Concessioner to provide the visitor services required by this CONTRACT
will be treated as a termination of this CONTRACT pursuant to Section 15. No compensation is due the
Concessioner in these circumstances.

(d) Right of Entry

The Director shall have the right at any time to enter upon or into the Concession Facilities assigned to
the Concessioner under this CONTRACT for any purpose he may deem necessary for the administration
of the Area.

(e) Personal Property

(1) Personal Property Provided by the Concessioner. The Concessioner shall provide all personal
property, including without limitation removable equipment, furniture and goods, necessary for its
operations under this CONTRACT, unless such personal property is provided by the Director as set forth
in subsection (e)(2).

(2) Personal Property Provided by the Government. The Director may provide certain items of
government personal property, including without limitation removable equipment, furniture and goods,
for the Concessioner’s use in the performance of this CONTRACT. The Director hereby assigns
government personal property listed in Exhibit D to the Concessioner as of the effective date of this
CONTRACT. This Exhibit D will be modified from time to time by the Director as items may be
withdrawn or additional items added. The Concessioner shall be accountable to the Director for the
government personal property assigned to it and shall be responsible for maintaining the property as
necessary to keep it in good and operable condition. If the property ceases to be serviceable, it shall be
returned to the Director for disposition.

(f) Condition of Concession Facilities

The Concessioner has inspected the Concession Facilities and any assigned government personal
property, is thoroughly acquainted with their condition, and accepts the Concession Facilities, and any
assigned government personal property, “as is.”

(g) Utilities

(1) The Director may provide utilities to the Concessioner for use in connection with the operations
required or authorized hereunder when available and at rates to be determined in accordance with
Applicable Laws.

(2) If the Director does not provide utilities to the Concessioner, the Concessioner shall, with the written
approval of the Director and under any requirements that the Director shall prescribe, secure necessary
utilities at its own expense from sources outside the Area.
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SEC. 9. MAINTENANCE
(a) Maintenance Obligation

Subject to the limitations set forth in Section 8(a)(1) of this CONTRACT, the Concessioner shall be
solely responsible for maintenance, repairs, housekeeping, and grounds-keeping, for all Concession
Facilities to the satisfaction of the Director.

(b) Maintenance Plan

For these purposes, the Director, acting through the Superintendent, shall undertake appropriate
inspections, and shall establish and revise, as necessary, a Maintenance Plan consisting of specific
maintenance requirements which shall be adhered to by the Concessioner. The initial Maintenance Plan
is set forth in Exhibit E. The Director in his discretion may make reasonable modifications to the
Maintenance Plan from time to time after consultation with the Concessioner. Such modifications shall
be in furtherance of the purposes of this CONTRACT and shall not be inconsistent with the terms and
conditions of the main body of this CONTRACT.

SEC. 10. FEES
(a) Franchise Fee

(1) For the term of this CONTRACT, the Concessioner shall pay to the Director for the privileges
granted under this CONTRACT a franchise fee equal to percent ( %) of the
Concessioner’s gross receipts for the preceding year or portion of a year.

(2) Neither the Concessioner nor the Director shall have a right to an adjustment of the fees except as
provided below. The Concessioner has no right to waiver of the fee under any circumstances.

(b) Payments Due

(1) The franchise fee shall be due on a monthly basis at the end of each month and shall be paid by the
Concessioner in such a manner that the Director shall receive payment within fifteen (15) days after the
last day of each month that the Concessioner operates. This monthly payment shall include the franchise
fee equal to the specified percentage of gross receipts for the preceding month.

(2) The Concessioner shall pay any additional fee amounts due at the end of the operating year as a result
of adjustments at the time of submission of the Concessioner’s Annual Financial Report. Overpayments
shall be offset against the following year’s fees. In the event of termination or expiration of this
CONTRACT, overpayments will first be offset against any amounts due and owing the Government, and
the remainder will be paid to the Concessioner.

(3) All franchise fee payments consisting of $10,000 or more, shall be deposited electronically by the
Concessioner using the Treasury Financial Communications System.

(c) Interest

An interest charge will be assessed on overdue amounts for each thirty (30) day period, or
portion thereof, that payment is delayed beyond the fifteen (15) day period provided for above.
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The percent of interest charged will be based on the current value of funds to the United States
Treasury as published quarterly in the Treasury Fiscal Requirements Manual. The Director may
also impose penalties for late payment to the extent authorized by Applicable Law.

(d) Adjustment of Franchise Fee

(1) The Concessioner or the Director may request, in the event that either considers that extraordinary,
unanticipated changes have occurred after the effective date of this CONTRACT, a reconsideration and
possible subsequent adjustment of the franchise fee established in this section. For the purposes of this
section, the phrase “extraordinary, unanticipated changes” shall mean extraordinary, unanticipated
changes from the conditions existing or reasonably anticipated before the effective date of this
CONTRACT which have or will significantly affect the probable value of the privileges granted to the
Concessioner by this CONTRACT. For the purposes of this section, the phrase “probable value” means a
reasonable opportunity for net profit in relation to capital invested and the obligations of this
CONTRACT.

(2) The Concessioner or the Director must make a request for a reconsideration by mailing, within sixty
(60) days from the date that the party becomes aware, or should have become aware, of the possible
extraordinary, unanticipated changes, a written notice to the other party that includes a description of the
possible extraordinary, unanticipated changes and why the party believes they have affected or will
significantly affect the probable value of the privileges granted by this CONTRACT.

(3) If the Concessioner and the Director agree that extraordinary, unanticipated changes have occurred,
the Concessioner and the Director will undertake good faith negotiations as to an appropriate adjustment
of the franchise fee.

(4) The negotiation will last for a period of sixty (60) days from the date the Concessioner and the
Director agree that extraordinary, unanticipated changes occurred. If the negotiation results in agreement
as to an adjustment (up or down) of the franchise fee within this period, the franchise fee will be adjusted
accordingly, prospectively as of the date of agreement.

(5) If the negotiation does not result in agreement as to the adjustment of the franchise fee within this
sixty (60) day period, then either the Concessioner or the Director may request binding arbitration to
determine the adjustment to franchise fee in accordance with this section. Such a request for arbitration
must be made by mailing written notice to the other party within fifteen (15) days of the expiration of the
sixty (60) day period.

(6) Within thirty (30) days of receipt of such a written notice, the Concessioner and the Director shall
each select an arbiter. These two arbiters, within thirty (30) days of selection, must agree to the selection
of a third arbiter to complete the arbitration panel. Unless otherwise agreed by the parties, the arbitration
panel shall establish the procedures of the arbitration. Such procedures must provide each party a fair and
equal opportunity to present its position on the matter to the arbitration panel.

(7) The arbitration panel shall consider the written submissions and any oral presentations made by the
Concessioner and the Director and provide its decision on an adjusted franchise fee (up, down or
unchanged) that is consistent with the probable value of the privileges granted by this CONTRACT
within sixty (60) days of the presentations.

(8) Any adjustment to the franchise fee resulting from this section shall be prospective only.
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(9) Any adjustment to the franchise fee will be embodied in an amendment to this CONTRACT.

(10) During the pendency of the process described in this section, the Concessioner shall continue to
make the established franchise fee payments required by this CONTRACT.

SEC. 11. INDEMNIFICATION AND INSURANCE
(a) Indemnification

The Concessioner agrees to assume liability for and does hereby agree to save, hold harmless, protect,
defend and indemnify the United States of America, its agents and employees from and against any and
all liabilities, obligations, losses, damages or judgments (including without limitation penalties and fines),
claims, actions, suits, costs and expenses (including without limitation attorneys fees and experts’ fees) of
any kind and nature whatsoever on account of fire or other peril, bodily injury, death or property damage,
or claims for bodily injury, death or property damage of any nature whatsoever, and by whomsoever
made, in any way connected with or arising out of the activities of the Concessioner, its employees,
agents or contractors under this CONTRACT. This indemnification shall survive the termination or
expiration of this CONTRACT.

(b) Insurance in General

(1) The Concessioner shall obtain and maintain during the entire term of this CONTRACT at its sole cost
and expense, the types and amounts of insurance coverage necessary to fulfill the obligations of this
CONTRACT as determined by the Director. The initial insurance requirements are set forth below and in
Exhibit F. Any changed or additional requirements that the Director determines necessary must be
reasonable and consistent with the types and coverage amounts of insurance a prudent businessperson
would purchase in similar circumstances. The Director shall approve the types and amounts of insurance
coverage purchased by the Concessioner.

(2) The Director will not be responsible for any omissions or inadequacies of insurance coverages and
amounts in the event the insurance purchased by the Concessioner proves to be inadequate or otherwise
insufficient for any reason whatsoever.

(3) At the request of the Director, the Concessioner shall at the time insurance is first purchased and
annually thereafter, provide the Director with a Certificate of Insurance that accurately details the
conditions of the policy as evidence of compliance with this section. The Concessioner shall provide the
Director immediate written notice of any material change in the Concessioner’s insurance program
hereunder, including without limitation, cancellation of any required insurance coverages.

(c) Commercial Public Liability

(1) The Concessioner shall provide commercial general liability insurance against claims arising out of or
resulting from the acts or omissions of the Concessioner or its employees, agents or contractors, in
carrying out the activities and operations required and/or authorized under this CONTRACT.

(2) This insurance shall be in the amount commensurate with the degree of risk and the scope and size of
the activities required and/or authorized under this CONTRACT, as more specifically set forth in Exhibit
F. Furthermore, the commercial general liability package shall provide no less than the coverages and
limits described in Exhibit F.
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(3) All liability policies shall specify that the insurance company shall have no right of subrogation
against the United States of America and shall provide that the United States of America is named an
additional insured.

(4) From time to time, as conditions in the insurance industry warrant, the Director may modify Exhibit F
to revise the minimum required limits or to require additional types of insurance, provided that any
additional requirements must be reasonable and consistent with the types of insurance a prudent
businessperson would purchase in similar circumstances.

(d) Property Insurance

(1) In the event of damage or destruction, the Concessioner will repair or replace those Concession
Facilities and personal property utilized by the Concessioner in the performance of the Concessioner’s
obligations under this CONTRACT.

(2) For this purpose, the Concessioner shall provide fire and extended insurance coverage on Concession
Facilities for all or part of their replacement cost as specified in Exhibit F in amounts no less than the
Director may require during the term of the CONTRACT. The minimum values currently in effect are set
forth in Exhibit F.

(3) Commercial property insurance shall provide for the Concessioner and the United States of America
to be named insured as their interests may appear.

(4) In the event of loss, the Concessioner shall use all proceeds of such insurance to repair, rebuild,
restore or replace Concession Facilities and/or personal property utilized in the Concessioner’s operations
under this CONTRACT, as directed by the Director. Policies may not contain provisions limiting
insurance proceeds to in situ replacement. The lien provision of Section 12 shall apply to such insurance
proceeds. The Concessioner shall not be relieved of its obligations under subsection (d)(1) because
insurance proceeds are not sufficient to repair or replace damaged or destroyed property.

(5) Insurance policies that cover Concession Facilities shall contain a loss payable clause approved by the
Director which requires insurance proceeds to be paid directly to the Concessioner without requiring
endorsement by the United States. The use of insurance proceeds for repair or replacement of Concession
Facilities will not alter their character as properties of the United States and, notwithstanding any
provision of this CONTRACT to the contrary, the Concessioner shall gain no ownership, Leasehold
Surrender Interest (as defined in Applicable Laws including without limitation 36 CFR Part 51) or other
compensable interest as a result of the use of these insurance proceeds.

(6) The commercial property package shall include the coverages and amounts described in Exhibit F.

SEC. 12. BONDS AND LIENS
(a) Bonds
The Director may require the Concessioner to furnish appropriate forms of bonds in amounts reasonable

in the circumstances and acceptable to the Director, in order to ensure faithful performance of the
Concessioner’s obligations under this CONTRACT.
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(b) Lien

As additional security for the faithful performance by the Concessioner of its obligations under this
CONTRACT, and the payment to the Government of all damages or claims that may result from the
Concessioner’s failure to observe any such obligations, the Government shall have at all times the first
lien on all assets of the Concessioner within the Area, including, but not limited to, all personal property
of the Concessioner used in performance of the CONTRACT hereunder within the Area .

SEC. 13. ACCOUNTING RECORDS AND REPORTS
(a) Accounting System

(1) The Concessioner shall maintain an accounting system under which its accounts can be readily
identified with its system of accounts classification. Such accounting system shall be capable of
providing the information required by this CONTRACT, including but not limited to the Concessioner’s
repair and maintenance obligations. The Concessioner’s system of accounts classification shall be
directly related to the Concessioner Annual Financial Report Form issued by the Director.

(2) If the Concessioner’s annual gross receipts are $250,000 or more, the Concessioner must use the
accrual accounting method.

(3) In computing net profits for any purposes of this CONTRACT, the Concessioner shall keep its
accounts in such manner that there can be no diversion or concealment of profits or expenses in the
operations authorized under this CONTRACT by means of arrangements for the procurement of
equipment, merchandise, supplies or services from sources controlled by or under common ownership
with the Concessioner or by any other device.

(b) Annual Financial Report

(1) The Concessioner shall submit annually as soon as possible but not later than one hundred twenty
(120) days after the last day of its fiscal year a financial statement for the preceding fiscal year or portion
of a year as prescribed by the Director (“Concessioner Annual Financial Report”).

(2) If the annual gross receipts of the Concessioner are in excess of $1,000,000, the financial statements
shall be audited by an independent Certified Public Accountant in accordance with Generally Accepted
Auditing Standards (GAAS) and procedures promulgated by the American Institute of Certified Public
Accountants.

(3) If annual gross receipts are between $500,000, and $1,000,000, the financial statements shall be
reviewed by an independent Certified Public Accountant in accordance with Generally Accepted Auditing
Standards (GAAS) and procedures promulgated by the American Institute of Certified Public
Accountants.

(4) If annual gross receipts are less than $500,000, the financial statements may be prepared without
involvement by an independent Certified Public Accountant, unless otherwise directed by the Director.

(c) Other Financial Reports

(1) Balance Sheet. Within ninety (90) days of the execution of this CONTRACT or its effective date,
whichever is later, the Concessioner shall submit to the Director a balance sheet as of the beginning date
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of the term of this CONTRACT. The balance sheet shall be audited or reviewed, as determined by the
annual gross receipts, by an independent Certified Public Accountant.

SEC. 14. OTHER REPORTING REQUIREMENTS
The following describes certain other reports required under this CONTRACT:
(a) Insurance Certification

As specified in Section 11, the Concessioner shall, at the request of the Director, provide the Director
with a Certificate of Insurance for all insurance coverages related to its operations under this
CONTRACT. The Concessioner shall give the Director immediate written notice of any material change
in its insurance program, including without limitation, any cancellation of required insurance coverages.

(b) Environmental Reporting

The Concessioner shall submit environmental reports as specified in Section 6 of this CONTRACT, and
as otherwise required by the Director under the terms of this CONTRACT.

(c) Miscellaneous Reports and Data

The Director from time to time may require the Concessioner to submit other reports and data regarding
its performance under the CONTRACT or otherwise, including, but not limited to, operational
information.

SEC. 15. SUSPENSION, TERMINATION, OR EXPIRATION
(a) Suspension

The Director may temporarily suspend operations under this CONTRACT in whole or in part in order to
protect Area visitors or to protect, conserve and preserve Area resources. No compensation of any nature
shall be due the Concessioner by the Director in the event of a suspension of operations, including, but
not limited to, compensation for losses based on lost income, profit, or the necessity to make expenditures
as a result of the suspension.

(b) Termination

(1) The Director may terminate this CONTRACT at any time in order to protect Area visitors, protect,
conserve, and preserve Area resources, or to limit visitor services in the Area to those that continue to be
necessary and appropriate.

(2) The Director may terminate this CONTRACT if the Director determines that the Concessioner has
materially breached any requirement of this CONTRACT, including, but not limited to, the requirement
to maintain and operate visitor services to the satisfaction of the Director, the requirement to provide only
those visitor services required or authorized by the Director pursuant to this CONTRACT, the
requirement to pay the established franchise fee, the requirement to prepare and comply with an
Environmental Management Program and the requirement to comply with Applicable Laws.
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(3) In the event of a breach of the CONTRACT, the Director will provide the Concessioner an
opportunity to cure by providing written notice to the Concessioner of the breach. In the event of a
monetary breach, the Director will give the Concessioner a fifteen (15) day period to cure the breach. If
the breach is not cured within that period, then the Director may terminate the CONTRACT for default.
In the event of a nonmonetary breach, if the Director considers that the nature of the breach so permits,
the Director will give the Concessioner thirty (30) days to cure the breach, or to provide a plan, to the
satisfaction of the Director, to cure the breach over a specified period of time. If the breach is not cured
within this specified period of time, the Director may terminate the CONTRACT for default.
Notwithstanding this provision, repeated breaches (two or more) of the same nature shall be grounds for
termination for default without a cure period. In the event of a breach of any nature, the Director may
suspend the Concessioner’s operations as appropriate in accordance with Section 15(a).

(4) The Director may terminate this CONTRACT upon the filing or the execution of a petition in
bankruptcy by or against the Concessioner, a petition seeking relief of the same or different kind under
any provision of the Bankruptcy Act or its successor, an assignment by the Concessioner for the benefit of
creditors, a petition or other proceeding against the Concessioner for the appointment of a trustee,
receiver, or liquidator, or, the taking by any person or entity of the rights granted by this CONTRACT or
any part thereof upon execution, attachment or other process of law or equity. The Director may
terminate this CONTRACT if the Director determines that the Concessioner is unable to perform the
terms of CONTRACT due to bankruptcy or insolvency.

(5) Termination of this CONTRACT for any reason shall be by written notice to the Concessioner.
(c) Notice of Bankruptcy or Insolvency

The Concessioner must give the Director immediate notice (within five (5) days) after the filing of any
petition in bankruptcy, filing any petition seeking relief of the same or different kind under any provision
of the Bankruptcy Act or its successor, or making any assignment for the benefit of creditors. The
Concessioner must also give the Director immediate notice of any petition or other proceeding against the
Concessioner for the appointment of a trustee, receiver, or liquidator, or, the taking by any person or
entity of the rights granted by this CONTRACT or any part thereof upon execution, attachment or other
process of law or equity. For purposes of the bankruptcy statutes, NPS considers that this CONTRACT is
not a lease but an executory contract exempt from inclusion in assets of Concessioner pursuant to 11
U.S.C. 365.

(d) Requirements in the Event of Termination or Expiration

(1) In the event of termination of this CONTRACT for any reason or expiration of this CONTRACT, no
compensation of any nature shall be due the Concessioner in the event of a termination or expiration of
this CONTRACT, including, but not limited to, compensation for losses based on lost income, profit, or
the necessity to make expenditures as a result of the termination.

(2) Upon termination of this CONTRACT for any reason, or upon its expiration, and except as otherwise
provided in this section, the Concessioner shall, at the Concessioner’s expense, promptly vacate the Area,
remove all of the Concessioner’s personal property, repair any injury occasioned by installation or
removal of such property, and ensure that Concession Facilities are in at least as good condition as they
were at the beginning of the term of this CONTRACT, reasonable wear and tear excepted. The removal
of such personal property must occur within thirty (30) days after the termination of this CONTRACT for
any reason or its expiration (unless the Director in particular circumstances requires immediate removal).
No compensation is due the Concessioner from the Director or a successor concessioner for the
Concessioner’s personal property used in operations under this CONTRACT. However, the Director or a
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successor concessioner may purchase such personal property from the Concessioner subject to mutually
agreed upon terms. Personal property not removed from the Area by the Concessioner in accordance with
the terms of this CONTRACT shall be considered abandoned property subject to disposition by the
Director, at full cost and expense of the Concessioner, in accordance with Applicable Laws. Any cost or
expense incurred by the Director as a result of such disposition may be offset from any amounts owed to
the Concessioner by the Director to the extent consistent with Applicable Laws.

(3) Prior to and upon the expiration or termination of this CONTRACT for any reason, and, in the event
that the Concessioner is not to continue the operations authorized under this CONTRACT after its
expiration or termination, the Concessioner shall comply with all applicable requirements of Exhibit G to
this CONTRACT, “Transition to New Concessioner.” This Section and Exhibit G shall survive the
expiration or termination of this CONTRACT.

SEC. 16. ASSIGNMENT, SALE OR ENCUMBRANCE OF INTERESTS

(@) This CONTRACT is subject to the requirements of Applicable Laws, including, without limitation,
36 CFR Part 51, with respect to proposed assignments and encumbrances, as those terms are defined by
Applicable Laws. Failure by the Concessioner to comply with Applicable Laws is a material breach of
this CONTRACT for which the Director may terminate this CONTRACT for default. The Director shall
not be obliged to recognize any right of any person or entity to an interest in this CONTRACT of any
nature or operating rights under this CONTRACT, if obtained in violation of Applicable Laws.

(b) The Concessioner shall advise any person(s) or entity proposing to enter into a transaction which may
be subject to Applicable Laws, including without limitation, 36 CFR Part 51, of the requirements of
Applicable Law and this CONTRACT.

SEC. 17. GENERAL PROVISIONS

(@ The Director and Comptroller General of the United States, or any of their duly authorized
representatives, shall have access to the records of the Concessioner as provided by the terms of
Applicable Laws.

(b) All information required to be submitted to the Director by the Concessioner pursuant to this
CONTRACT is subject to public release by the Director to the extent provided by Applicable Laws.

(c) Subconcession or other third party agreements, including management agreements, for the provision
of visitor services required and/or authorized under this CONTRACT are not permitted.

(d) The Concessioner is not entitled to be awarded or to have negotiating rights to any Federal
procurement or service contract by virtue of any provision of this CONTRACT.

(e) Any and all taxes or assessments of any nature that may be lawfully imposed by any State or its
political subdivisions upon the property or business of the Concessioner shall be paid promptly by the
Concessioner.

(f) No member of, or delegate to, Congress or Resident Commissioner shall be admitted to any share or
part of this CONTRACT or to any benefit that may arise from this CONTRACT but this restriction shall
not be construed to extend to this CONTRACT if made with a corporation or company for its general
benefit.



CC-STLI001-07 DRAFT Contract Page 21 of 23

(g) This CONTRACT is subject to the provisions of 43 CFR, Part 42, concerning nonprocurement
debarment and suspension. The Director may recommend that the Concessioner be debarred or
suspended in accordance with the requirements and procedures described in those regulations, as they are
effective now or may be revised in the future.

(h) This CONTRACT contains the sole and entire agreement of the parties. No oral representations of
any nature form the basis of or may amend this CONTRACT. This CONTRACT may be extended,
renewed or amended only when agreed to in writing by the Director and the Concessioner.

(i) This CONTRACT does not grant rights or benefits of any nature to any third party.

(1) The invalidity of a specific provision of this CONTRACT shall not affect the validity of the remaining
provisions of this CONTRACT.

(k) Waiver by the Director or the Concessioner of any breach of any of the terms of this CONTRACT by
the other party shall not be deemed to be a waiver or elimination of such term, nor of any subsequent
breach of the same type, nor of any other term of the CONTRACT. The subsequent acceptance of any
payment of money or other performance required by this CONTRACT shall not be deemed to be a waiver
of any preceding breach of any term of the CONTRACT.

(I) Claims against the Director (to the extent subject to 28 U.S.C. 2514) arising from this CONTRACT
shall be forfeited to the Director by any person who corruptly practices or attempts to practice any fraud
against the United States in the proof, statement, establishment, or allowance thereof within the meaning
of 28 U.S.C. 2514.
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IN WITNESS WHEREOF, the duly authorized representatives of the parties have executed the
CONTRACT as of the day of , )

CONCESSIONER UNITED STATES OF AMERICA
BY BY

(Title) Director

(Company Name) National Park Service

DATE DATE

[CORPORATIONS]

ATTEST:

BY:

TITLE:

[SOLE PROPRIETORSHIP]
WITNESSES:

NAME
ADDRESS
TITLE

NAME
ADDRESS
TITLE

[PARTNERSHIP]

WITNESSES AS TO EACH: [Concessioner]
NAME

(NAME)
ADDRESS
NAME

(NAME)

ADDRESS
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INTRODUCTION
This Operating Plan Dbetween (hereinafter referred to as the
"Concessioner™) and the National Park Service (hereinafter referred to as the "NPS™)
serves as a supplement to Concession Contract CC-STLI001-07 (hereinafter referred to
as the "CONTRACT"). It describes specific operating responsibilities of the
Concessioner and the NPS with regard to Concession Facilities and vessels, related
support facilities, and other property for the purposes authorized by the CONTRACT.
In the event of any conflict between the terms of the CONTRACT and this Operating
Plan, the terms of the CONTRACT, including its designations and amendments, shall
prevail.
This plan will be reviewed annually by the Superintendent of Statue of Liberty National
Monument and Ellis Island (“Superintendent”) in consultation with the Concessioner and
revised as determined necessary by the Superintendent.
Any revisions shall not be inconsistent with the main body of this CONTRACT. Any
revisions must be reasonable and in furtherance of the purposes of the CONTRACT.
1. DEFINITIONS
In addition to all defined terms contained in the CONTRACT, its Exhibits and 36
CFR Part 51, the following definitions apply to this Operating Plan:
» Environmentally Preferable refers to products or services that have a lesser or
reduced effect on human health and the environment when compared with
competing products or services that serve the same purpose.

» Hazardous Substance refers to any hazardous waste, hazardous chemical or
hazardous material. Further clarification on hazardous substances can be found in
29 CFR 1910.120, Occupational Safety and Health Standards, Hazardous Waste
Operations and Emergency Response, at
http://www.access.gpo.gov/nara/cfr/waisidx_04/29cfr1910_04.html.

* Incidental refers to a spill or release of a hazardous substance, which does not
pose a significant safety or health hazard to employees in the immediate vicinity
or to the employee cleaning it up, nor does it have the potential to become an
emergency within a short time frame. Incidental releases are limited in quantity,
exposure potential, or toxicity and present minor safety or health hazards to
employees in the immediate work area or those assigned to clean them up.
Employees who are familiar with the hazards of the chemicals with which they

are working may safely clean up an incidental spill.
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2. MANAGEMENT, ORGANIZATION AND RESPONSIBILITIES
Concessioner

The Concessioner shall employ a manager, who carries out the terms of this
CONTRACT in the operation of the concession services and Concession



Facilities, related support facilities, and other property for the purposes authorized
by the CONTRACT. To achieve an effective and efficient working relationship
between the Concessioner and the NPS, the Concessioner must designate one
representative who has full authority to act as a liaison in all matters related to
this CONTRACT. Including at a minimum:
1) Staff. The Concessioner will employ a staff with the expertise to operate all
services required and/or authorized under this CONTRACT.

2) Physical Security Specialist. The Concessioner will employ a physical
security specialist to coordinate security matters with the United States Park
Police due to the unique security requirements at the Park.

3) Reservation and Ticketing System Manager. The Concessioner will
employ a reservation and ticketing system specialist who also will serve as
manager of Internet services and activities.

4) Managers and Supervisors. The Concessioner will furnish the NPS with
an initial list identifying key concession management and supervisory
personnel and their job titles, with updates as changes occur.

5) Communication and Meetings. The Concessioner will foster effective
communications by holding regular meetings with those entities that have
daily operational responsibilities on Liberty Island and Ellis Island.

NPS

1) Superintendent. The Superintendent manages the total Park operation. The
Superintendent carries out the policies and directives of the NPS. The
Superintendent is supported by a Deputy Superintendent for Operations and a
Deputy Superintendent for Business Management, Planning, and
Development.

2) Concessions Management Division. The Concessions Management
Division is responsible for developing, negotiating, and administering the
NPS’s commercial and real estate activities and facility-based partnerships,
which include all concession activities. This Division coordinates the
functions of other NPS divisions relating to all concession operations. The
Concessions Management Division is the primary contact for all matters
related to the administration of this CONTRACT and shall be the first point of

contact for any questions.
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a) The Chief of the Concessions Management Division or his/her designee
makes recommendations to the Superintendent on all aspects of the
Concessioner’s operation. He/she has authority from the Superintendent to
make field decisions that pertain to the concessions operation, and acts as
liaison between the Concessioner and Superintendent. The Superintendent



will notify the Concessioner of the name and contact information for the
Chief. He/she ensures necessary evaluations and inspections are
performed, including those required by the NPS Public Health Program,
Park Safety Officer, fire inspectors, U.S. Coast Guard, and the
Concessioner review program. The Chief is responsible for reviewing and
recommending for approval all concessioner rates in accordance with this
CONTRACT. The Chief will identify appropriate individuals at Statue of
Liberty National Monument and Ellis Island to participate in the meetings
required by this Plan. He/she coordinates media relations and activities
with the Concessioner and appropriate NPS personnel. He/she also is
responsible for matters pertaining to filming, charters, private or public
special events.

b) Concession Management Specialists review and/or coordinate the
Concessioner's operational and maintenance responsibilities, including but
not limited to: rate approvals, provision of quality visitor services,
schedule changes; advertisements; annual financial reports; insurance
coverage; and any other CONTRACT requirements.

c) The Concessions Management Specialists coordinate with other Park
staff to review and evaluate the Concessioner's Risk Management Program
and Environmental Management Program required under this contract.

3) NPS Public Health Program. NPS Public Health consultants, in
coordination with the U.S. Coast Guard and the New York City Department of
Health, inspect food and beverage services, water, and waste water systems, in
accordance with Applicable Laws, including without limitation, compliance
with Public Health standards.

4) United States Park Police. The United States Park Police (USPP), part of
NPS, provides law enforcement services for the Park. The USPP initiate,
review, supervise, and coordinate the activities of personnel who provide
public safety (law enforcement, fire, emergency medical and physical
security) functions. USPP serve as the direct line of communication to the
Concessioner on matters related to fire management, law enforcement, search
and rescue, emergency medical services, emergency management operations,
physical security, and resource protection.

5) Division of Interpretation and Visitor Services. The Chief of
Interpretation and Visitor Services is responsible for matters pertaining to
interpretation, environmental education, and public information. This
Division, along with the Division of Museum Services, in coordination with
the Chief of the Concessions Management Division, monitors and evaluates
concession interpretive activities, and reviews Concessioner interpretive
materials. Interpretive rangers provide interpretive programs for the visiting

public and advise the Concessioner about interpretive matters, including
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concession staff training. Interpretive rangers may assist with concession
operational evaluations.

6) Maintenance Division. The Chief, Division of Maintenance is responsible
for matters pertaining to maintenance and supervises the activities of the
Park’s facility management staff. The Chief of Maintenance provides day-to-
day supervision over all maintenance activities and operations, including any
utilities provided by the NPS. He/She advises the Concessioner on
maintenance matters.

a) NPS project managers provide overall supervision and coordination
with the Concessioner on specific NPS construction projects.

b) The Facility Operations Specialist is responsible for coordinating
Environmental Management activities and is responsible for matters
pertaining to natural resources management such as integrated pest
management, air quality monitoring, vegetation management, fish and
wildlife management, and hazard tree mitigation.

7) Museum Services Division. The Chief, Museum Services Division advises
the Concessioner about the care, treatment, and preservation of cultural
resources/historic structures and for coordination of environmental (NEPA
and NHPA) compliance activities.

8) Administration. The Administrative Officer is responsible for certain
matters related to fiscal management associated with the concession activities,
including franchise fees and utilities payments.

3. TRANSPORTATION SERVICES AND OPERATIONS

All services shall be provided in a consistent, high quality manner and in compliance
with all Applicable Laws including without limitation NPS and United States Coast
Guard (USCG) regulations. NPS standards identified in NPS 48 Concessioner
Review Program (Operational Performance) are considered service minimums. The
Concessioner is expected to meet or exceed these standards. The Concessioner shall
be responsible for monitoring its operations on an ongoing basis to assure that quality
standards are consistently met.
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A) Ferry Services

1) Primary Ferry Service. The Concessioner will provide year-round,
scheduled passenger boat transportation for Park visitors to, from and between
Liberty and Ellis Islands, originating from and returning to NPS-approved
locations in, adjoining, or in proximity to Battery Park (Manhattan) and
Liberty State Park (Jersey City).

2) Statue of Liberty and Ellis Island Cruise (Island Cruise). The
Concessioner will offer an NPS approved interpretive program that provides



an informative and inspirational experience for visitors, highlighting the Park
and its resources and stories. Passengers will not disembark on either island.
At a minimum, the Island Cruise will be offered from mid-March through
New Year’s Day.
a) The Island Cruise will provide an alternative to visiting the islands
when tickets have been sold out and allow a Park experience when the
islands are closed. It also will offer an alternative experience for visitors
who have limited time for their visit to the Park.
b) The primary ferry services bringing visitors to and from the islands are
the priority service. This may mean that Island Cruise services will need to
be cancelled from time to time in support of the primary services. The
Superintendent will be notified of a proposed cancellation of Island Cruise
services and will approve or disapprove the cancellation.

c) The Island Cruise service will depart from Battery Park and provide
visitors with interpretation about and close-up views of the Statue of
Liberty and Ellis Island. The boat will not dock at either island but will be
required to provide part of the interpretive program while inside the Park’s
boundary.

d) The Island Cruise will travel first to the area in front of the Statue of
Liberty; the ferry will stop and provide visitors with an interpretive
program about the Statue of Liberty. Next it will travel to Ellis Island,
enter the Ellis Island ferry slip, stop and provide an interpretive program
about Ellis Island.

e) The Service may work with one of its non-profit partners to develop
and provide the interpretive program.

3) Special Events. The Concessioner will coordinate with the Concessions
Management Division to provide special event transportation services to
Liberty or Ellis Islands. All requests for charters and special events shall be
immediately referred to the Park's Concessions Management Division, which
will coordinate the Park's review and any subsequent approvals of these
requests. No charters and events may take place without the prior written
approval of the Superintendent.

4) Transportation for Government Business. Employees and people doing
business with the park, as designated by the Superintendent, will travel by

NPS Park boat
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during its operating schedule and, otherwise, by Concessioner boats at no
charge on a limited basis provided space is available.

B) Vessels



1) Fleet. At a minimum, the Concessioner shall make seven (7) vessels with
the passenger capacities listed below available for use in fulfilling the terms of
this contract. Changes to the below inventory will require prior written
approval of the Superintendent.

Vessel USC | Gross/ | Buil | Manufactur | Passenge
G Net d er r
ID# | Tons | Year Capacity

Miss 64781 | 95/72 | 1982 Blount 500

Gatewa 6

y

Miss 97403 | 93/63 | 1991 Blount 799

Ellis 2

Island

Miss 97731 | 93/63 | 1991 Blount 799

New 8

Jersey

Miss 99337 | 94/63 | 1993 Blount 799

New 0

York

Miss 29534 | 369/25 | 1964 Wiley 1,035

Circle 0 1

Line

Miss 26739 | 98/66 | 1954 Blount 827

Liberty 4

Miss 58211 | 98/74 | 1977 Blount 564

Freedo 1

m

2) Primary Vessels. At a minimum, six (6) vessels shall be designated as
primary vessels to provide boat transportation services to, from, and between
Liberty and Ellis Islands.

3) Island Cruise. At minimum, one (1) vessel shall be used to provide Island
Cruise services if not needed to assist with transporting visitors from Liberty
and Ellis Islands when departure waiting lines cannot be accommodated by
the six primary boats in a timely manner. This boat(s) will also be available to
support the primary boats with any emergency evacuations from the Park as
directed by the Superintendent. The Concessioner shall submit for prior
written approval by the Superintendent the vessel(s) designated to provide the
Island Cruise.

4) Backup Vessels. In the event of a disruption of service by one of the
primary vessels, the Concessioner shall immediately notify the Park and make
the Island Cruise vessel available to provide backup service to, from, and
between Liberty and Ellis Islands. Additionally, if more than one vessel is
inoperable at the same time, the Concessioner shall immediately notify the
Park in writing and shall use its resources to reposition vessels from its current



fleet, or charter, lease or otherwise acquire appropriate capacity vessels on a
temporary basis as reasonably required by the NPS for its operations.

5) Special Events. The Concessioner will coordinate with the Concessions
Management Division to provide appropriate vessels for special event

transportation services.
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6) Vessel Acquisition. The Concessioner will own or control all vessels used
by the Concessioner in performance of this CONTRACT. If changes to the
fleet are proposed subsequent to award of the CONTRACT, prior written
approval of the Superintendent is required prior to placing the vessel(s) into
operation. Any changes to the Concessioner’s fleet must have the prior written
approval of the Superintendent.

7) Licensing, Insurance, Maintenance and Registration. In accordance
with Applicable Laws, including, without limitation, federal, state, and local
law and regulations, the Concessioner will properly register, license, insure,
and maintain all vessels and equipment used in the performance of this
CONTRACT. The Concessioner will inform the Park prior to any vessel being
removed from service for inspections or repairs requiring the vessel to be dry
docked.

8) Ildentification. In addition to USCG regulations regarding vessel
identification, the Concessioner will discretely identify vessels with the
Concessioner’s company name and logo. These and any other markings will
be subject to the approval of the Superintendent.

9) Manner of Use. The Concessioner agrees not to use or permit the use of
the Concessioner’s ferries in a negligent or improper manner that endangers
the public, crew, or employees of the NPS or is in any violation of any law.

10) Concessioner Fee Responsibility. The Concessioner will pay all of its
docking fees, storage charges, fines, and business fees including registration,
and licensing resulting from operations and the requirements of the USCG,
USPHS, State and local government and the NPS.

11) Boarding Apparatus. The Concessioner will provide and properly
maintain all passenger boarding apparatus, docking and mooring lines, and all
other gear necessary to provide the services required in accordance with all
Applicable Laws including without limitation the terms of this CONTRACT.

12) Mitigation of Disturbance. The Concessioner will minimize noise
generated from its operations, including without limitation, engine use (rpms)
at docks to minimize noise levels and emissions. Captains/crews shall not
shine spotlights directly at the islands during night operations. The
Concessioner will take every precaution to ensure that vessel wakes will not
injure a visitor, damage other vessels, or damage Park resources. The
Concessioner will operate with minimum wake when within 200 feet of the
shoreline.



Vessel Inventory

1) Listing of Vessels. The Concessioner will provide the Superintendent with
a current list of vessels used in the operation annually and no later than
February 1 of the year it is in effect. The listing will include at a minimum:
passenger capacity, engine
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specifications, age, name, USCG registration number, and names of captains
licensed to operate that particular vessel.

2) Updates. Any time a vessel used in the operation is modified, retrofitted,
upgraded, refurbished, acquired, or disposed of, the Concessioner will update
the vessel listing and provide it to the Superintendent. The Concessioner will
submit all such proposed changes for the Superintendent’s approval in
advance.

3) Environmental Performance. The Concessioner will investigate methods
and strategies to make vessels more environmentally friendly (e.g., generate
fewer emissions).

Schedules

1) Primary Ferry Service. The Concessioner will provide required services for
NPS visitors every day of the year (364 days) except December 25th
(Christmas Day), weather permitting.

a) The Concessioner shall comply with approved schedules.

b) The Concessioner will submit a written schedule of proposed changes
in operating hours for all services for the Superintendent's approval. No
schedule changes will be implemented without the Superintendent’s
approval.

c) The NPS will give reasonable notice of any schedule changes that it
may initiate. The Concessioner will comply with these schedule changes.

2) Island Cruises. At minimum, the first sail shall be on or before 11:00 in the
morning with the last sail no earlier than 7:00 in the evening with the
potential for extended hours in peak season.

a) The Concessioner will submit a proposed schedule for the Island Cruise
for the Superintendent's approval.

b) Once approved, no schedule changes will be implemented without the
Superintendent’s approval.



c) The NPS will give reasonable notice of any schedule changes that it
may initiate. The Concessioner will comply with these schedule changes.

3) Special Events. Ferry service will be provided for approved special events
associated with Liberty and Ellis Islands according to the schedule worked
out for the event with the Concessions Management Division staff.
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4) Park Closures
a) Inclement Weather and Non-Emergency Situations. Any changes in the

b)

daily schedule because of inclement weather or other unusual
circumstances other than emergency situations (as determined by the
vessel captain) require advance approval from the Superintendent or
designee. When appropriate, the Concessioner shall notify the
Superintendent of potential weather or other problems 1hat might affect
visitor safety and request a closure. The decision to close and the
appropriate closing schedule, except in emergency conditions, will be
made by the Superintendent.

Ferry Schedule Interruption. In the event of any interruption of the
established schedule due to mechanical breakdown or any other event, the
Concessioner shall at its sole expense retrieve any stranded visitors as
soon as practicable, given the circumstances causing the interruption in
service.

c) Public Health, Safety, and Security. When necessary for safety, public

health, environmental, and/or security reasons, the Superintendent or
designee will notify the Concessioner of the need to close and determine
an appropriate closing schedule.

Island Support Facilities

Both islands have landing/departure facilities that are integral to the transportation
services and visitor experiences.
1) Operations and Maintenance. The Concessioner agrees, at its sole
expense, to operate and maintain assigned facilities in compliance with all
Applicable Laws (see Maintenance Plan).

2) Support Facility Staff. The Concessioner will employ staff specifically
dedicated and trained to facilitate safe movement of passengers between the
vessel and the dock. This staff will also provide general visitor services,
including greeting visitors and providing information to Park visitors.

3) Customer Service Personnel. The Concessioner will provide customer
service personnel to help NPS manage visitor assembly areas and supervise
boat loading, inform visitors of schedule changes and weather conditions, and
ensure that visitor questions are thoroughly answered.

Embarkation Facilities



1) Battery Park. The Concessioner will operate landing and docking facilities
for ferry services to Liberty and Ellis Islands from NPS-approved locations
in, adjoining, or in close proximity to Battery Park in New York initially
through a License or other agreement with the City of New York Parks and

Recreation Department. Landing
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slips 3, 4, and 5 and adjacent walkways will be included in the License. During
the term of this contract, the NPS may require the Concessioner to move to
another NPS-approved embarkation location in, adjoining, or in proximity to
the existing Battery Park location. The Concessioner’s operation at this
alternate location will be authorized by City Parks through an agreement with
similar terms to the License Agreement. The Concessioner will bear its own
costs for any such move.

2) Liberty State Park. The Concessioner will operate landing and docking/
embarkation facilities for ferry services to Liberty and Ellis Islands from
Liberty State Park in New Jersey through a Memorandum of Understanding
(MOU) or similar agreement with the State of New Jersey, Department of
Environmental Protection, Division of Parks and Forestry. The MOU will
include a visitor staging and ticketing location in the Central Railroad of New
Jersey (CRRNJ) Terminal as well as a pier. During the course of this contract,
the NPS may require the Concessioner to move to another NPS-approved
location and enter into a similar agreement for those facilities.

G) Security Screening of Vessels

1) Daily Screening. Screening consists of sweeping the vessels for explosives
by specially trained explosive detection canines, managed by USPP officers.
All areas of the vessel must be made accessible to the USPP officer. On a
daily basis, prior to placing the vessel in service, the Concessioner will make
available to the USPP each vessel that is scheduled for service to, from and
between Liberty and Ellis Islands at least one hour prior to departure at either
the Battery Park or Liberty State Park screening sites. The USPP are solely
responsible for releasing the vessel for service.

2) Staff. Any concession employee who is aboard a vessel prior to its
screening must debark while the screening of the vessel is taking place. All
employees must be individually screened before re-boarding.

3) Other Agencies. In the event that a given vessel cannot be cleared for
service by USPP, the NYPD or Jersey City explosives unit may be called
upon for a more intensive evaluation of suspect items.

4) Interruption of Service. If for any reason a vessel is taken out of service
during its regular schedule to, from or between Liberty and Ellis Islands, the
screening process must be repeated before the vessel returns to service.



5) USPP Access. An officer of the USPP, in uniform or in plain clothes, may
board vessels and travel with any vessel at any time.

6) Special Events. Vessels scheduled for passenger service for a special
event, if they have been taken out of service to, from or between Liberty and
Ellis Islands, must be screened no later than one hour prior to its scheduled

departure from the Battery Park
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or Liberty State Park screening sites, or from the Concessioner maintenance

facility, as appropriate.

H) Security Screening of Visitors and Employees
1) NPS Responsibility. The NPS manages the flow of visitors and employees
into, through, and out of the screening facilities to ensure the integrity of the
screening operation. Note that the current NPS screening facility capacity in
Battery Park limits the number of passengers that can be screened and
boarded to an average maximum of approximately 700 passengers per boat.

2) Types of Screening. Visitors and employees are screened for weapons,
explosives and other prohibited items by magnetometer clearance and x-ray of
packages and baggage.

3) Prohibited Items. No packages, backpacks, bags, etc. greater than 12” x 6”
x 8” are allowed on board.

4) Visitors. All visitors to the park are screened at the departure facilities at
Liberty State Park or Battery Park prior to boarding any vessel.

5) Priority Screening for Employees. Employees from the NPS, the
Concessioner, contractors, Park partners, and other Park concession
operations, and VIPs, when traveling on Concession boats, are also screened
prior to boarding facilities at Liberty State Park and Battery Park. To avoid
interruption of operations these persons are screened on a priority basis.

1) Emergency Contacts and Access

The Concessioner will supply a minimum of four (4) names and phone numbers
to the Chief, Concessions Management Division for emergency contacts who will
be called in the event of a fire, intrusion, or other emergency. All Concession
Facilities and vessels are to be accessible to responding emergency crews 24
hours a day.
J) Security Plans
1) Security Plan Development. The Concessioner shall develop, in
coordination with the NPS, United States Coast Guard, and any other

applicable local, state or federal agencies, a plan that addresses all aspects of
Homeland Security. The plan should conform to Maritime Transportation



Security Act regulations for security plans (33 CFR Part 104). The
Concessioner shall provide this plan to the Superintendent within 120 days of
execution of the CONTRACT.

2) USPP Assistance. The USPP is available to assist the Concessioner with
physical security needs and evaluations. The specifics of intrusion protection
required by the Concessioner shall be determined with and approved by the

USPP.
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3) Superintendent Approval. The Concessioner shall submit all security
plans to the Superintendent for approval.

K) Rates for Ferry Services and Island Cruises

1) Rate Determination. The NPS will determine rates pursuant to all
Applicable Laws, including without limitation, the NPS Concession
Management Rate Approval Guide and the contract-prescribed rate
determination method stated herein. The NPS reserves the right, at any time
during the term of the CONTRACT, to re-evaluate and change rate
determination methods.

2) Initial Rates. Rates for primary ferry services and the Island Cruise
provided by the Concessioner are established as follows: as of the effective
date of the CONTRACT, the rates are set at $12.00 Adult, $10.00 Senior and
$5.00 Child/Group.

a) The Concessioner will prominently post all rates for services provided
to the visiting public.

b) All members of the visiting public shall be treated equally in regard to
rates charged and services offered. The Concessioner shall not
discriminate in rates charged to any member of the general public.

3) Rate Increases and Approvals. For the term of this Contract, the
Concessioner may request a rate increase every three years. The first fare
increase may be granted to be effective no sooner than January 1, 2011. Any
rate increase requests as allowed below will be submitted to the
Superintendent in writing 60 days prior to the effective date of the new
proposed rates. This effective date will be no sooner than the first day of the
calendar year following the year in which the rate increase is requested.

The October 2007 CPI-U for the New York metropolitan area will serve as the
baseline CPI through the entire contract period. The maximum rate increase
will be based on the October CPI that prevails in the calendar year prior to the
date of the rate increase. The calculated fare will be rounded to the nearest
$0.10 increment. Formulas are as follows:

EXAMPLE:



Fare in 2011 = (Fare in 2008) x (October 2010 CPI-U)/(October 2007 CPI-U)
Fare in 2014 = (Fare in 2008) x (October 2013 CPI-U)/(October 2007 CPI-U)
Fare in 2017 = (Fare in 2008) x (October 2016 CPI-U)/(October 2007 CPI-U)
Example: Assume the CPI-U for the New York metropolitan area is 100.0 in

October 2007, and that it is 111.0 in  October 2010.
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The calculated Adult fare in 2011 would be ($12.00) x (111.0)/(100.0), or
$13.32, which rounds down to $13.30. The calculated Senior fare would be
($10.00) x (111.0)/(100.0), or $11.10, which doesn’t round either up or down
and the fare is $11.10. The calculated Child fare in 2011 would be ($5.00) x
(111.0)/(100.0), or $5.55, which rounds up to $5.60.

The NPS will approve, disapprove, or adjust rates and will inform the
Concessioner of its decision as promptly as possible. Any change in
applicable deposit and refund policies must be submitted with rate requests.

4) Rate Reductions. The Concessioner may propose rate reductions as an
incentive for visitation during off-season and off-time visitation. All reduced
rates proposed for this purpose, for sale to organized groups, and for any other
purpose must be approved by the Superintendent.

L) Rates for Special Events

1) Initial Rates. Initial rates for special event transportation services are
subject to approval by the Superintendent.

2) Request Submittal for Annual Rate Changes. The Concessioner will
submit requests for rate changes in writing at least 60 days prior to the
anticipated implementation dates, brochure publication dates and customer
notification. Successful requests require support by established criteria and
comparable data. The information to be included in the request is set forth in
the NPS Concession Management Rate Approval Guide, included in an
Appendix to the Prospectus. The Superintendent will evaluate one (1) rate
change request per calendar year unless the Superintendent determines that an
exception is warranted due to extenuating circumstances.

3) Rate Determination and Method The reasonableness and appropriateness of
rates and charges shall be determined primarily by comparison with those rates and
charges for facilities, goods, and services of comparable character under similar
conditions. The Service will determine rates by the following prescribed rate
determination methods, as deemed appropriate by the Superintendent. Rate
determinations will be made in accordance with the guidelines included in the
most recent Concession Management Rate Approval Guide, currently dated
September 2002. The primary method of rate approval for this contract will

be comparability.
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4. RESERVATIONS AND TICKETING
A) System Requirements



The Concessioner will implement a ticketing system that includes the ability to:
manage reservations, issue tickets in advance, accept phone and Internet
reservations (including international access), allow users to print tickets from their
personal computers ensuring procedures to authenticate the validity of the printed
ticket by the Concession and the NPS (monument tour passes), coordinate the sale
of audio tours and distribution of monument tour passes with the sale of ferry
tickets, provide an Internet offering interface in multiple languages, enable
generation of reports about visitor trends and other relevant statistics, and allow
visitors to purchase tickets from the NPS assigned location at the ticket booth in
Castle Clinton National Monument, the Liberty State Park location, as well as
from automated kiosks integrated with the Internet system. Sales will be available
through credit and debit cards.

B) Reservation and Ticketing Operations

The Concessioner will adequately staff and operate a computerized reservation
service for walk-up sales seven (7) days a week during normal business hours, at
a minimum one hour before and one half hour after sailings; telephone sales seven
(7) days a week during normal business hours, at a minimum 8am-7pm Eastern
time; and an Internet sales Web site. Recorded NPS information will be provided
for guests waiting in a “hold” status for telephone sales, including a statement
identifying that the Concessioner is operating pursuant to a concession contract
with the NPS. Telephone hold times shall routinely last no longer than five
minutes. The Concessioner will provide a VVoice Response System 24 hours a day,
to include without limitation: schedules, fares, transit options, directions, parking
and other essential information.
1) Telephone Service for the Hearing Impaired. The Concessioner will
provide telephone service (e.g., TTY, TDD or text telephone, or new
technologies as they become available) for hearing-impaired visitors during
the hours of its staffed ticket sales. Employees will be fully trained to operate
all specialized equipment to accommodate hearing—impaired visitors.
2) Ticket Sales. The Concessioner will offer computerized reservation and
ticketing service for the passenger ferry, the Island Cruise, sale of the audio
tour, and reservations of free monument tour passes, and any additional ferry
services authorized. These sales and reservations may only be made as
specifically approved by the NPS.
3) Security Procedures. The Concessioner will implement procedures that
will prevent tickets from being obtained or used for distribution or re-sale by
any person or entity not so authorized. These procedures shall address sales
through all available media including, without limitation, walk-up, telephone,
Internet/website, kiosk and mail. The Concessioner shall update these
procedures periodically, but in no event less
CC-STLI001-07 Contract Exhibit A: Operating Plan Page A-15
often than semiannually, and shall provide copies of these procedures to the
NPS. The NPS has the right to require specific adjustments be made to these
procedures.
4) Auditor. The Concessioner shall utilize a third party auditor on a twice
yearly basis to evaluate individual sales effectiveness and elimination of



second/third party sales/street sales and to provide a written report to the NPS
regarding the results of the evaluation.

5) Updates and Changes. The Concessioner shall notify and coordinate with
the NPS webmaster when updates/changes are made to its website that
may/do impact the Statue of Liberty National Monument and Ellis Island
website information; so that any link adjustments may be made in a timely
manner. This shall include, but not be limited to, fare and schedule changes,
changes to any specific information regarding visits to Liberty and Ellis
Island, security procedures, ticket reservation/purchase procedures,
emergency procedures, and the Concessioner's internal web configuration.

6) Implementation. Internet, telephone, and walkup ticket sales will be
available starting on the effective date of the CONTRACT.

7) Advertising. The Concessioner shall obtain written approval from the
Superintendent prior to releasing any advertising or public information about
ticketing or reservations, regardless of the medium.

C) Advance Reservations and Ticket Sales

The Concessioner will allow reservations and ticket sales up to one (1) year and
one (1) day in advance, or as far in advance as the current schedule allows. Ticket
sales will be limited to 700 passengers, or each boat’s maximum passenger
capacity, whichever is lower, to account for current security screening capacity.
Advance reservations and ticket sales will be limited to % of each boat’s
ticket sales (percentage to be determined by NPS and the Concessioner) to allow
for an appropriate level of same-day walk-up ticket sales.

D) Refund Policy

The refund policy shall be available to all ticket purchasers.
1) Advance Notice. For all purchasers of tickets for primary ferry services, if
cancellation is made twenty-four (24) or more hours in advance of a
reservation, the Concessioner will refund the ticket in full. Rates at time of
purchase shall be honored at the time of refund. Refunds will be processed
within fourteen days of cancellation.

2) Island Cruise. In addition to the 24-hour cancellation, for purchasers of
tickets for the Island Cruise, full refunds shall be provided up to the scheduled
departure time if the Island Cruise is cancelled due to unforeseen
circumstances.
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3) Park Closure. The Concessioner shall also provide refunds for all services
as a result of security, safety, weather, or similar closures.

E) Ticket Windows



The Concessioner will be assigned the kiosk at Castle Clinton National
Monument in Battery Park as the primary location for ticketing operations in New
York City. At Liberty State Park, the concessioner will provide a ticket window at
the Central New Jersey Railroad Terminal through the agreement between the
Concessioner and Department of Environmental Protection (DEP)/Liberty State
Park.

1) Will Call. The Concessioner will provide ticket windows at Castle Clinton

and at Liberty State Park, including “Will Call” windows.

2) Posting of Schedules. An accurate, visible schedule of all Liberty and Ellis
Island boat departures and a “next available sailing” notice will be on
prominent display in this area at all times.

3) Supervision. A Concessioner supervisor and/or a qualified designee will be
available at the ticket booth to address and resolve visitor complaints and
problems.

4) Signage. All ticketing related signs will conform to NPS graphic standards
and displays should have an interesting and appropriate graphic design
provided or approved by the Superintendent. No handwritten signs will be
used.

5) Marketing Activities. The Concessioner will utilize any branding and
marketing products and activities designed to promote the National Park
Service and activities in or around the New York City Harbor District. The
Concessioner may also participate in developing strategies and design of such
activities in consultation with the NPS.

F) Automated Ticketing Kiosks

The Concessioner will also provide automated ticketing kiosks at the Embarkation
Facilities and other suitable locations in the New York metropolitan area. The
Concession will submit proposed locations for ticketing kiosks for the
Superintendent’s approval.

G) Internet Services

1) Web Site. The concessioner will provide an Internet site that fully
describes all available services and specific rates (i.e., transportation,
monument tours, audio tours, Island Cruise, interpretive programs, charters
and special events, etc.). The website shall also provide: (1) directions to the
departure facilities and descriptions of all available transportation alternatives,
(2) information on access by persons with disabilities, (3) descriptions of

security requirements for access to the Park and the
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monument, (4) information about Statue of Liberty National Monument and
Ellis Island history, experiences, and resources, and (5) information and/or
links to learn about other National Parks.

2) Survey. The Concessioner shall develop and submit for the
Superintendent’s prior written approval a customer satisfaction survey that
will be incorporated in the reservation and ticketing system. The goal of this
survey will be to help NPS capture visitor satisfaction with all elements of the
Park experience. The Concessioner will explore appropriate and park-related
incentives for visitors to respond to the survey after their visit to the Park.

5. FOOD AND BEVERAGE
A) Food and Beverage Services: Snack Bar. The Concessioner will offer snack bar
food and non-alcoholic beverage services on the vessels.

1) The Concessioner will conduct these services in full compliance with all
Applicable Laws.
2) The Concessioner will work with the NPS to create a menu offering healthy
and nutritious snack products (e.g., organic, locally grown products, fresh,
low-fat, no trans-fat, etc.).

3) The Concessioner shall submit its menu for food and beverage services to
NPS for approval prior to commencing its food and beverage operations.

4) The Concessioner will annually review its menu and explore new and
healthful food and beverage alternatives and ways to improve services. Food
and beverage tasting sessions will be scheduled with the Park at least once
each year to introduce proposed new items.

B) Food and Beverage Operations

1) Training and Certification. All food handlers who provide snack bar
service will be fully trained. Food handlers in a training status will be
accompanied by a certified food handler. Serve Safe Certifications or
equivalent as determined by the Superintendent, must be available for review
by NPS personnel, and must be renewed according to State of New York and
New Jersey regulations.

2) Cleanliness. Food storage areas will be kept clean and neat.

3) Signage. All food and beverage signage will conform to NPS graphic
standards and displays will have an appropriate graphic design approved by

the Superintendent. No handwritten signs will be used.
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6. MERCHANDISE
A) Merchandise Sales Service

The Concessioner will offer merchandise sales on the vessels.
1) Visitor convenience items. Merchandise sales will emphasize visitor
convenience items such as maps, film, cameras and batteries.



2) Limited souvenirs. Only limited souvenirs that relate to the Park’s
purpose, significance, and interpretive stories will be authorized and these will
be approved by the Superintendent in advance.

B) Merchandise Sales Operations

1) Merchandise Plan. The Concessioner shall submit its proposed merchandise
plan to the Superintendent for approval prior to commencing its
merchandising operation.

a) Changes and Improvements. The Concessioner will annually review its
merchandise list and explore new visitor convenience items and souvenir
alternatives and ways to improve services. Review sessions will be
scheduled with the Park at least once each year to introduce proposed new
items.

b) Display. Merchandise will be professionally displayed, clean, neat, and
uncluttered.

c) Signage. All merchandising signage will conform to NPS graphic
standards and displays will have an appropriate graphic design approved
by the Superintendent. No handwritten signs will be used.

7. RATES FOR FOOD, BEVERAGE AND MERCHANDISE

A) Initial Rates

Initial rates for food, beverage, and merchandise are subject to approval by the
Superintendent.

B) Request Submittal for Annual Rate Changes

The Concessioner will submit requests for rate changes in writing at least 60 days
prior to the anticipated implementation dates, brochure publication dates and
customer notification. Successful requests require support by established criteria
and comparable data. The information to be included in the request is set forth in
the NPS Concession Management Rate Approval Guide With regard to each
service required and authorized under the CONTRACT, the Superintendent will

evaluate one 1) rate
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change request per calendar year unless the Superintendent determines that an
exception is warranted due to extenuating circumstances.

C) Rate Determination

It is the objective of the Service to ensure that the Concessioner’s rates are
commensurate with the level of services and facilities provided, and are
reasonable, justified, and comparable with similar facilities and services provided
by the private sector.

D) Rate Method

The Service will determine rates for each revenue outlet by the following
prescribed rate determination methods, as deemed appropriate by the



Superintendent. Rate determinations will be made in accordance with the
guidelines included in the most recent Concession Management Rate Approval
Guide, currently dated September 2002.

1) Food and Beverage—Comparability. The NPS will review selected
comparables for rate comparability in accordance with current NPS
guidelines.

2) Merchandise—Merchandise Markup and Competitive Market
Declaration. Merchandise Markup will be used for visitor convenience items
and Competitive Market Declaration (CMD) will be used for limited
souvenirs. On an annual basis, the Superintendent will provide the
Concessioner with maximum markups.

E) Rate Approval

1) Maximum and Minimum Rates. All maximum and minimum rates
related to the Concession operation are subject to the final written approval of
the Superintendent.

2) Approval Timing. The Service may approve, disapprove or adjust rates
and will inform the Concessioner within 60 days of the rate request submittal.
During the peak visitor use season (March 1 through October 1), an additional
30 days may be necessary to complete the comparability study. It is the
responsibility of the Concessioner to submit rate requests in a timely manner
to ensure that the proper rates are approved in order to take into consideration
any seasonality of the service and to take full advantage of marketing the
services. Should special conditions require a quicker than normal response,
the Concessioner will clearly explain these conditions in writing with the
request. The NPS will attempt to accommaodate this request; however, this will
not be normal procedure.

3) Approved Rate Posting. The Concessioner will prominently post all rates
for goods and services provided to the visiting public in all locations and

through all media directed at Park visitors.
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F) Purchasing

1) Competitive Purchasing. The Concessioner will engage in competitive
specification purchasing. Purchases may be made from a facility operated or
owned by the Concessioner or a parent company, provided the product is
comparable in quality and price.

2) Discounts. The Concessioner will take advantage of all available trade,
cash and quantity discounts and rebates and pass them through to the
consumer or the operation.



3) Environmental Purchasing. The Concessioner will purchase
environmentally preferable products where economically and technically
feasible and appropriate.

8. INTERPRETATION
A) Operations

1) Visitor Experience. The visitor experience at the Statue of Liberty
National Monument and Ellis Island includes the time spent purchasing a
ticket, waiting for the ferry, boarding the ferry, and riding the ferry to and
from the Park. All Concession employees will demonstrate courtesy to visitors
and have a customer-service orientation. Information will be provided using a
variety of media to help visitors plan their trips and facilitate their visits. To
help improve the visitor experience, the concessioner will incorporate Park
interpretive stories into the ferry services through approved interpretive
media.

2) Interpretative Messages. The Concessioner will explore a wide variety of
methods to convey the purpose and significance of the Park, interpretive
stories, and resource protection objectives to Park visitors. Messages should
also be conveyed on NPS goals and other national parks in metropolitan New
York and New Jersey. The approved interpretive program will provide an
informative and inspirational program to visitors.

3) Wayfinding, Orientation Signage and Display Graphics. All signs will
conform to NPS graphic standards (http://www.hfc.nps.gov/uniguide/) and
have a design and interpretive message provided or approved by the
Superintendent. The Concessioner will utilize any branding and marketing
products and activities designed by and to promote the National Park Service
and activities in or around the New York City Harbor District. The
Concessioner may also participate in developing strategies and design of such
activities in consultation with the NPS. All signs will conform to NPS graphic
standards and displays will have an interesting and appropriate graphic design
and interpretive message provided or approved by the Superintendent.
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4) Interpretive Plan. The Concessioner shall submit a written plan to the
Superintendent for approval prior to commencing interpretive programs. This
interpretive plan shall outline the interpretive programs and methods the
Concessioner will implement to educate visitors about the NPS mission and
about the Statue of Liberty National Monument and Ellis Island. Additional
efforts should explain any environmental programs or initiatives implemented
by the Concessioner.

a) Minimum Components of Interpretive Plan
i) Public outreach and education activities regarding Park purposes,
significance, and interpretive stories, as well as other NPS
destinations. Internet links will be included as appropriate.



i) Ways to facilitate educational programs for school groups visiting
Liberty and Ellis Island.

i) Interpretive materials to be provided at Embarkation Facilities and
on all vessels including at minimum, interpretive maps, brochures and
exhibits prominently displayed at locations within the vessels and to
serve waiting lines and areas.

iv) An NPS-approved, recorded program will be provided during the
ferry ride to help introduce visitors to the Park and New York Harbor.
v) Tickets and monument tour passes will have an interesting and
appropriate graphic design and interpretive message provided or
approved by the Superintendent and will be considered souvenirs of
the trip to the Park.

vi) Audio tours will be offered in combination with ferry ticket sales.
The Concessioner will not be responsible for program development,
management, content of the audio tour, or distribution of any
equipment for the tour.

B) Collaboration

Interpretation will be a collaborative effort between the NPS and the
Concessioner. The Concessioner will train key public-contact staff members in
applicable interpretive techniques. Employees will demonstrate their knowledge
of the NPS mission, the NPS, Liberty and Ellis Island, and the history of the
Statue of Liberty National Monument and Ellis Island. The Division of
Interpretation and Visitor Services will advise/assist the Concessioner in the

development of interpretive programs which encompass all of these efforts.
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9. MARKETING STRATEGY
A) Marketing Plan

The Concessioner shall develop and submit for approval to the NPS within ninety
(90) days of the effective date of the CONTRACT a marketing plan for sales of
tickets during both peak and non-peak periods. The marketing plan shall include
at a minimum:
1) Marketing strategy that addresses multiple sales mediums, such as Internet,
phone, kiosks, tour agents, etc.

2) Most effective and widest variety of options for purchasing tickets.
3) Branding strategy.

4) Incorporation of interpretive materials and media throughout the booking
process both prior to and during visits.

5) Advertising venues, including without limitation print, cable TV, transit
ads, etc.



B) Advertising and Public Information

1) Promotional Material. All promotional material, regardless of medium, must
be approved by the Superintendent prior to dissemination. Promotional
material must include a statement that the Concessioner is an “authorized
Concessioner of the National Park Service, Department of the Interior.” All
changes to promotional material or proposed new promotional material shall
be submitted to the Superintendent for review at least thirty (30) days prior to
projected need or printing date. Longer periods may be required for major
projects or where NPS assistance is required to help develop the product. The
Concessioner will contact park staff well in advance to establish specific time
frames for each project.

2) Media and Public Relations. All media requests/contacts shall be
immediately referred to the Superintendent. All press releases regarding
Statue of Liberty National Monument and Ellis Island and its operations shall
be presented in draft form to the Superintendent for approval prior to
dissemination. All media tours of Liberty and Ellis Island shall be approved
by the Superintendent.

10. CONCESSIONER HIRING

A) All policies and procedures established by the Concessioner pursuant to Sec. 4,

paragraph (d) of the CONTRACT shall meet the requirements and comply with

this section.
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B) Hiring Policies

1) Staffing Levels. The Concessioner will hire an appropriate number of
employees to ensure safe and quality performance at all times for all required
or authorized services identified in the CONTRACT. The Concessioner will
initially review its staffing with the NPS, and periodically, or at the request of
the NPS, correct any staffing issues.

2) Drug-Free Policy. The Concessioner will implement a drug-free policy for
all concession employees to assure that employees and operations are not
affected by drug use.

3) Certifications and Licenses. All vessel crew members shall maintain
current U.S. Coast Guard (USCG) certifications and/or licenses. All licenses
and/or certifications will be available for inspection upon request.

C) Employee Background Checks

1) Policies. The Concessioner will establish hiring policies that will include
appropriate reviews of applicants for employment. The Concessioner will not
hire any person known to have an outstanding warrant for arrest and will
secure this information prior to hiring new employees.



2) Concessioner Responsibility. The Concessioner is responsible, at its own
expense, for ensuring that background checks and security clearances are
conducted and concluded on all job applicants prior to employment.

a) The Concessioner will provide job applicant information required to
conduct such background checks and security clearances to the NPS for
use by the Federal Protective Service (FPS) or another entity designated to
conduct such checks and clearances. The Concessioner will reimburse the
NPS for the cost to perform background checks for the purposes of the
CONTRACT. The current estimated cost of a background check by FPS is
$100 per employee.

b) The Superintendent will either approve or deny employment for all
applicants in a timely fashion.

c) Background checks shall consider but not be limited to the applicant’s
history or lack of:

* Criminal or dishonest conduct;
* Material, intentional false statement or deception or fraud in
examination or appointment;
* Alcohol abuse of a nature and duration which suggests that the
applicant or appointee would be prevented from performing the duties
of the position in question, or would constitute a direct threat to the
property or safety of others;
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 Illegal use of narcotics, drugs, or other controlled substances,
without evidence of substantial rehabilitation;
» Knowing and willful engagement in acts or activities designed to
overthrow the U.S. Government by force;
* Any statutory or regulatory bar which prevents the lawful
employment of the person involved in the position in question.

d) Persons with a criminal record of Part 1 Offenses as categorized in the
Uniform Crime Reporting Handbook (2004 — U.S. Department of Justice,
Federal Bureau of Investigation - see
www.fbi.gov/ucr/handbook/ucrhandbook04.pdf) will not be approved for
employment. Part 1 Offenses include: Criminal Homicide, Forcible Rape,
Robbery, Aggravated Assault, Burglary, Larceny—theft, Motor Vehicle
Theft, and Arson. Persons with a record of Part 2 Offenses and unlisted
petty crimes may be approved for employment after appropriate
evaluation as follows.

e) Evaluation of an applicant with a record of any of the above may be
based on, but not limited to:


www.fbi.gov/ucr/handbook/ucrhandbook04.pdf

* The nature of the position for which the person is applying or in
which the person is employed;

* The nature and seriousness of the conduct;

* The circumstances surrounding the conduct;

* How recently the conduct occurred;

* The age of the person involved at the time of the conduct;

* Contributing societal conditions; and

* The absence or presence of rehabilitation or efforts toward
rehabilitation.

f) The Concessioner shall inform employees and potential employees, in
writing, that any individuals required to register with a law enforcement
agency (drug offenders and sex offenders) must also register with the
NPS's Criminal Investigations Unit.

D) Employee/Staffing Practices
1) Appearance and Attitude. All employees in direct contact with the
general public shall wear a clean, suitable uniform with a personal nametag
that identifies the individual as concession staff, and be appropriately
groomed. Employees will project a hospitable, helpful, friendly, positive
attitude, be capable of and willing to answer visitor questions, provide visitor
assistance, and shall meet the employment and training requirements set forth
in Section 4(a) of the CONTRACT. The Concessioner shall take appropriate
steps to enforce these requirements. The NPS reserves the right to require
removal of personnel failing to perform to these standards to the extent

authorized by all Applicable Laws.
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2) Affirmative Action Plan. The Concessioner shall maintain and implement
an affirmative action plan, as required by law. This plan must be available to
all employees upon request.

3) Employee Handbook. The Concessioner will develop an Employee
Handbook and submit for the Superintendent’s approval. Any changes to the
Handbook will be approved by the Superintendent in advance.

E) NPS Employees and Families

The Concessioner shall not employ in any status an NPS employee, his/her
spouse, or minor children of NPS employees without the Superintendent's written
approval. Employees must submit a written request to the Superintendent. At a
minimum, the Concessioner shall not employ in any status the spouse or children
of the Superintendent, Deputy Superintendent, Chief of Concessions Management
and staff, Safety Officer, or Public Health Consultant.
F) Orientation and Training
1) Startup Training Requirements. The Concessioner will develop a
training plan for each position description and submit it to the Superintendent
for approval within 90 days of contract inception. The plan will identify



specific training programs (e.g. safety, public health, environmental
management, first aid, customer service, security, NPS regulations, Park
purpose, significance and interpretation) and identify the employees that must
complete each type of training and the amount of time they must spend in
training. In addition, it will specify the deadline by which each employee will
have to complete all required training and identify frequency for refresher
training. The Superintendent may request modification if the proposed
training program is deemed unsatisfactory.

2) Orientation. The Concessioner will provide orientation for all employees
and will inform employees of NPS and park regulations and requirements that
affect their employment and activities. Additional orientation pertinent to the
Statue of Liberty National Monument and Ellis Island will be conducted by
the Concessioner with NPS consultation and participation. The orientation
will include general resource protection and environmental management
information.

3) Ongoing Training. The Concessioner will provide the required,
appropriate, and applicable training to each employee, prior to job
assignments and/or working with the public for all services required or
authorized by the CONTRACT. Refresher training will be provided as
necessary and/or as required by Applicable Laws. This will include hospitality
and customer service training for all employees who have direct visitor
contact and/or who provide visitor information. Food, beverage, and
merchandising training will be provided to appropriate employees. The NPS
will provide orientation(s) to managers on an annual basis or as needed for
new hires. The Concessioner will maintain a list of training conducted and

employees who participated.
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4) Security training for Concessioner employees

a) On a periodic basis, all employees of the Concessioner shall take part in
training in security awareness and security procedures.

b) The USPP offers a number of training courses to which the
Concessioner is invited. NPS will notify the Concessioner when training is
offered. Some examples of training that has been held in the past include:

* Tourism and Security

* Crime Prevention Training

* Threat Awareness

* Global Security Awareness

* Emergency Evacuation

* Tabletop Exercises (Emergency Situation Gaming)
* Cultural Sensitivity Awareness

* Violence Prevention



¢) The Concessioner may propose or contract for Security training of its
employees with the approval of the Superintendent.

5) Interpretive Training. The Concessioner will develop for the approval of
the Superintendent interpretive training for all employees who provide
interpretive and/or informational services. The training will be conducted as
necessary throughout the year to ensure that all staff have adequate knowledge
of the Park in order to carry out these services. This training will assist the
Concessioner in preparing and conducting effective interpretive programs.

6) Compliance Training. The Concessioner training program will address
training to comply with all Applicable Laws including, without limitation,
additional training identified in its Park-approved Environmental Management
Program, Risk Management Program, and other required programs.

7) Training for Temporary Workers. The Concessioner will provide
appropriate training for all persons who provide temporary services. The
training requirements will be established based on the position, nature and
duration of services being provided.

11. OPERATIONS EVALUATIONS
A) Inspections

The NPS, its designated agents, and appropriate regulatory entities will
periodically and annually inspect services and operations under this CONTRACT
in accordance with NPS
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guidelines and all Applicable Laws, without limitation, to ensure compliance with
public health, risk management, environmental management, and maintenance
and operating standards. These inspections will include, but are not limited to
U.S. Coast Guard inspections, structural fire inspections, Public Health Service
inspections, and environmental audits.

B) Facilities Inspections

The NPS shall have the right to inspect and evaluate all Concession Facilities and
other property and support facilities used or held for use in providing concession
services under the CONTRACT for all purposes including preparing a prospectus
for a succeeding concession contract.

C) Food Service Sanitation

The Concessioner will maintain and follow a formal, written food service
sanitation self-inspection program. The NPS will review the reports generated as
part of the Concessioner’s program to monitor effectiveness and require updates
to the program as necessary.

D) Fire Inspections

1) The New York and Jersey City Fire Departments may conduct periodic
inspections of all Concession Facilities, related support facilities (including
the Landing Facilities), and other property. The concessioner will notify the



Park upon notification of any planned inspection and upon conclusion of any
unannounced inspection and provide copies of all reports received based on
any inspection to the Park within 3 days of receipt. Corrections of any
violations identified by them will be made through coordination with the
NPS.

2) The Concessioner will perform periodic interior and exterior fire
inspections of all Concession Facilities, related support facilities (including
Landing Facilities and maintenance facilities), and other property. Written
records verifying the completion of such inspections will be maintained by
the Concessioner and available to the NPS upon request.

E) U.S. Coast Guard Inspections

Vessels will be made available for U.S. Coast Guard inspections.
F) Correction of Deficiencies

The Concessioner must be responsive to dates assigned for correction of
deficiencies and any required abatement plans for correction of identified
deficiencies. The Concessioner will meet with NPS officials to schedule and
prioritize correction of deficiencies and improvement programs resulting from
these inspections. Failure to correct deficiencies in a timely manner may result in

the requirement of a performance bond in accordance with
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Section 12(a) of this CONTRACT, and/or termination of the contract by the
Director for default pursuant to Section 15 of this CONTRACT - Suspension,
Termination and Expiration.
12. CONCESSIONER REPORTING REQUIREMENTS

A) Computerized Information Management System

The Concessioner shall implement a computerized information management system
(CIMS) that tracks, sorts, and generates reports on its operations by category and
activity in a variety of ways. The Concessioner will meet with the NPS within 60
(sixty) days of the effective date of the CONTRACT to identify specific reporting
requirements. At a minimum, the Superintendent will be provided monthly and
annual visitation reports, statistics on ticket sales by age classification, statistics
on where visitors are coming from, visitor trends, and other relevant information.

B) Vessel Reporting

The NPS will be provided copies of each vessel’s United States Coast Guard (USCG)
Certificate of Inspection annually. The Concessioner shall also provide the NPS
any associated reports or documents prepared for or by the USCG and document
complete compliance with all Applicable Laws including, but not limited to,
USCG passenger vessel fire protection regulations in Title 46 of the Code of
Federal Regulations.

C) Incident Reporting

The Concessioner shall comply with any (i) hazardous material, hazardous substance,
chemical or pollutant release(s), (ii) fatalities, injuries, and illness, (iii) fire, or (iv)
boat accidents (including, without limitation, all groundings) reporting



requirements to government agencies (including, without limitation, the U. S.
Coast Guard) directly applicable to Concessioner under all Applicable Laws.
Notice of such reporting shall be reported in writing concurrently to the NPS. In
addition, Concessioner shall inform the NPS of all communications with the U.S.
Coast Guard pertaining to such incidents. The Concessioner shall ensure that any
oral reports of such incidents are followed by a written report that includes a
detailed description of the incident.

The Concessioner shall immediately report to the Park Communication Center

(emergency number: (212) 363-3260): any visitor or employee fatalities or
injuries; any incidents involving fires or other property damages; all motor
vehicle or vessel accidents; any incident that affects or may affect the Park's
resources or the normal routine of ongoing operations; and any known or
suspected violations of the law, any notices of safety (vessel or otherwise)
complaints and/or inspections.
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D) Human llIness Reporting
Any suspected outbreak of human illness, whether involving employees or visitors, is

to be reported immediately to the Concession Management Division. A suspected
outbreak of human illness is two or more persons with common symptoms that
could be associated with contaminated water or food sources or other adverse
environmental conditions.

E) Environmental Management Plans and Reports

1) Concessioner Responsibility

a) Environmental Management Program (EMP). The Concessioner will
develop, document, and implement an EMP in accordance with Section 6
of this CONTRACT.

b) The Concessioner will develop all plans and submit all reports as
required by Applicable Laws, including without limitation, the following:

* 29 CFR 1910.1200 regarding Inventory of Hazardous Substances

» Emergency Planning and Community Right to Know Act regarding
Extremely Hazardous Substances

* Resource Conservation and Recovery Act (RCRA) regarding
Inventory of Waste Streams

* 29 CFR 1910.1200 regarding. Hazard Communication Programs

* 29 CFR 1910.134 regarding Respiratory Protection Programs

* 29 CFR 1910.38 regarding Emergency Action Plans

* 29 CFR 1910.120 regarding Emergency Response Plans

* NPS Integrated Pest Management policies

* NPS Solid Waste Management Handbook specific to Solid Waste
Reporting

F) Annual Financial Reporting



13.

14.

The Concessioner shall provide the NPS an Annual Financial Report (AFR) in a form
provided by NPS within 60 days after the conclusion of the Concessioner’s fiscal
year. Revenue and expenses for the categories of ferry services, Island Cruises,
special event ferry transportation, and any other distinct authorized operation
shall be reported as separate departments.

The AFR must also include financial reports for all operations conducted by the
Concessioner that provide services in addition to those specified in the NPS
contract, which use any personal property, real property, personal services, and/or
contracted services that are also used to provide the NPS contracted services. All
revenue and expense line items for such additional services must be reported
separately from the NPS
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operating departments in accordance with the requirements specified in Section 10(b)
of this CONTRACT. The methods for allocating costs between the NPS
contracted services and the additional services must be explained in
auditor/reviewer notes.

UTILITY RESPONSIBILITY

The Concessioner is responsible for providing its own utilities, including electricity

and telephone at the Castle Clinton kiosk. The Concessioner is responsible for

making direct payments to utility suppliers.

DOCUMENTED RISK MANAGEMENT PROGRAM
A) Safe and Healthful Environment

The Concessioner will provide a safe and healthful environment in accordance
with all Applicable Laws, including without limitation the Occupational Safety
and Health Act of 1970 and the NPS Risk Management Program (Guideline DO-
50A, B and C).

B) Risk Management Plan

The Concessioner will develop, maintain, and implement a documented safety
program (Risk Management Plan), in accordance with all Applicable Laws,
including without limitation NPS 48. The Risk Management Plan will be
submitted to the Superintendent for approval prior to the first scheduled boat trip
operated by the Concessioner. This plan must address the following:

1) Management’s Policy Statement, Duties, Employees’ Responsibilities and

Administration

2) Inspection and Abatement

3) Accident/Investigation and Reporting

4) Safety/Health Committee

5) Training

6) Emergency Procedures
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16.

17.

LOST AND FOUND POLICY

Each found item shall be tagged, listing the item found, location found, date and time
found, and by whom it was found. The Concessioner shall secure property in a central
location and maintain an accurate log of items and make it available to the NPS upon

request. If an item IS
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not claimed within seven (7) days, it shall be turned over to the NPS in accordance
with the NPS Lost and Found Policy. The Concessioner shall attempt to identify the
ownership of the found item, attempt to contact the owner, and provide all this
information to the NPS.
VISITOR COMMENTS AND COMPLAINTS

A) Comments and Complaints Received by the NPS

The NPS will forward comments or complaints regarding the Concessioner’s
operations to the Concessioner for a timely review. The Concessioner will
respond to the Superintendent and only the Superintendent in writing within five
working days. A copy of any NPS response will be forwarded to the
Concessioner.

B) Comments and Complaints Received by the Concessioner

The Concessioner shall provide the Superintendent any comments or complaints
it receives directly, within five working days. No response from the Concessioner
may be released without the Superintendent’s approval.

C) Secret Shopper

The Concessioner will contract for a “secret shopper” at least twice per year to
assist the Superintendent’s in determining overall customer satisfaction. The goal
of the “secret shopper” is to evaluate the Concession Operation and determine
visitor satisfaction with all elements of the concession experience. The evaluation
reports will be provided, within 10 days of visit, directly by the “secret shopper”
to the Superintendent, Attention: Chief of Concessions at the address listed
below.

D) Public Notice

The following notice will be prominently posted and communicated to visitors:

This service is operated by , @ Concessioner under contract with the
U.S. Government and administered by the National Park Service. The
Concessioner is responsible for conducting these operations in a satisfactory
manner. Prices are approved by the National Park Service.

Please address comments to:

Superintendent

Statue of Liberty National Monument and Ellis Island

Liberty Island

New York, NY 10004
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SMOKING

Smoking is prohibited on board all vessels and all indoor areas within the assigned

Concession Facilities and is only allowed on Liberty and Ellis Islands and in Castle



Clinton National Monument in outdoor areas pursuant to all Applicable Laws.
Specific attention shall be given to assure appropriate disposal of all smoking
materials. The Concessioner will post notices in all public areas as necessary. All
Concessioner employees and contractors shall follow these guidelines.
Dated at Statue of Liberty National Monument this day of ,
NATIONAL PARK SERVICE

Superintendent
Statue of Liberty National Monument and Ellis Island
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INTRODUCTION

This Operating Plan between (hereinafter referred to as the "Concessioner") and
the National Park Service (hereinafter referred to as the "NPS™) serves as a supplement to
Concession Contract CC-STLI001-07 (hereinafter referred to as the "CONTRACT"). It describes
specific operating responsibilities of the Concessioner and the NPS with regard to Concession
Facilities and vessels, related support facilities, and other property for the purposes authorized by
the CONTRACT.

In the event of any conflict between the terms of the CONTRACT and this Operating Plan, the
terms of the CONTRACT, including its designations and amendments, shall prevail.

This plan will be reviewed annually by the Superintendent of Statue of Liberty National
Monument and Ellis Island (“Superintendent”) in consultation with the Concessioner and revised
as determined necessary by the Superintendent.

Any revisions shall not be inconsistent with the main body of this CONTRACT. Any revisions
must be reasonable and in furtherance of the purposes of the CONTRACT.

1. DEFINITIONS

In addition to all defined terms contained in the CONTRACT, its Exhibits and 36 CFR Part
51, the following definitions apply to this Operating Plan:

e Environmentally Preferable refers to products or services that have a lesser or reduced
effect on human health and the environment when compared with competing products or
services that serve the same purpose.

e Hazardous Substance refers to any hazardous waste, hazardous chemical or hazardous
material. Further clarification on hazardous substances can be found in 29 CFR 1910.120,
Occupational Safety and Health Standards, Hazardous Waste Operations and Emergency
Response, at http://www.access.gpo.gov/nara/cfr/waisidx_04/29cfr1910_04.html.

e Incidental refers to a spill or release of a hazardous substance, which does not pose a
significant safety or health hazard to employees in the immediate vicinity or to the
employee cleaning it up, nor does it have the potential to become an emergency within a
short time frame. Incidental releases are limited in quantity, exposure potential, or
toxicity and present minor safety or health hazards to employees in the immediate work
area or those assigned to clean them up. Employees who are familiar with the hazards of
the chemicals with which they are working may safely clean up an incidental spill.


http://www.access.gpo.gov/nara/cfr/waisidx_04/29cfr1910_04.html
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2. MANAGEMENT, ORGANIZATION AND RESPONSIBILITIES

A) Concessioner

B)

The Concessioner shall employ a manager, who carries out the terms of this
CONTRACT in the operation of the concession services and Concession Facilities,
related support facilities, and other property for the purposes authorized by the
CONTRACT. To achieve an effective and efficient working relationship between the
Concessioner and the NPS, the Concessioner must designate one representative who has
full authority to act as a liaison in all matters related to this CONTRACT. Including at a
minimum:

1)

2)

3)

4)

5)

Staff. The Concessioner will employ a staff with the expertise to operate all services
required and/or authorized under this CONTRACT.

Physical Security Specialist. The Concessioner will employ a physical security
specialist to coordinate security matters with the United States Park Police due to the
unique security requirements at the Park.

Reservation and Ticketing System Manager. The Concessioner will employ a
reservation and ticketing system specialist who also will serve as manager of Internet
services and activities.

Managers and Supervisors. The Concessioner will furnish the NPS with an initial
list identifying key concession management and supervisory personnel and their job
titles, with updates as changes occur.

Communication and Meetings. The Concessioner will foster effective
communications by holding regular meetings with those entities that have daily
operational responsibilities on Liberty Island and Ellis Island.

NPS

1)

2)

Superintendent. The Superintendent manages the total Park operation. The
Superintendent carries out the policies and directives of the NPS. The Superintendent
is supported by a Deputy Superintendent for Operations and a Deputy Superintendent
for Business Management, Planning, and Development.

Concessions Management Division. The Concessions Management Division is
responsible for developing, negotiating, and administering the NPS’s commercial and
real estate activities and facility-based partnerships, which include all concession
activities. This Division coordinates the functions of other NPS divisions relating to
all concession operations. The Concessions Management Division is the primary
contact for all matters related to the administration of this CONTRACT and shall be
the first point of contact for any questions.
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3)

4)

5)

a) The Chief of the Concessions Management Division or his/her designee makes
recommendations to the Superintendent on all aspects of the Concessioner’s
operation. He/she has authority from the Superintendent to make field decisions
that pertain to the concessions operation, and acts as liaison between the
Concessioner and Superintendent. The Superintendent will notify the
Concessioner of the name and contact information for the Chief. He/she ensures
necessary evaluations and inspections are performed, including those required by
the NPS Public Health Program, Park Safety Officer, fire inspectors, U.S. Coast
Guard, and the Concessioner review program. The Chief is responsible for
reviewing and recommending for approval all concessioner rates in accordance
with this CONTRACT. The Chief will identify appropriate individuals at Statue
of Liberty National Monument and Ellis Island to participate in the meetings
required by this Plan. He/she coordinates media relations and activities with the
Concessioner and appropriate NPS personnel. He/she also is responsible for
matters pertaining to filming, charters, private or public special events.

b) Concession Management Specialists review and/or coordinate the Concessioner's
operational and maintenance responsibilities, including but not limited to: rate
approvals, provision of quality visitor services, schedule changes; advertisements;
annual financial reports; insurance coverage; and any other CONTRACT
requirements.

c) The Concessions Management Specialists coordinate with other Park staff to
review and evaluate the Concessioner's Risk Management Program and
Environmental Management Program required under this contract.

NPS Public Health Program. NPS Public Health consultants, in coordination with
the U.S. Coast Guard and the New York City Department of Health, inspect food and
beverage services, water, and waste water systems, in accordance with Applicable
Laws, including without limitation, compliance with Public Health standards.

United States Park Police. The United States Park Police (USPP), part of NPS,
provides law enforcement services for the Park. The USPP initiate, review,
supervise, and coordinate the activities of personnel who provide public safety (law
enforcement, fire, emergency medical and physical security) functions. USPP serve
as the direct line of communication to the Concessioner on matters related to fire
management, law enforcement, search and rescue, emergency medical services,
emergency management operations, physical security, and resource protection.

Division of Interpretation and Visitor Services. The Chief of Interpretation and
Visitor Services is responsible for matters pertaining to interpretation, environmental
education, and public information. This Division, along with the Division of Museum
Services, in coordination with the Chief of the Concessions Management Division,
monitors and evaluates concession interpretive activities, and reviews Concessioner
interpretive materials. Interpretive rangers provide interpretive programs for the
visiting public and advise the Concessioner about interpretive matters, including
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6)

7)

8)

concession staff training. Interpretive rangers may assist with concession operational
evaluations.

Maintenance Division. The Chief, Division of Maintenance is responsible for
matters pertaining to maintenance and supervises the activities of the Park’s facility
management staff. The Chief of Maintenance provides day-to-day supervision over
all maintenance activities and operations, including any utilities provided by the NPS.
He/She advises the Concessioner on maintenance matters.

a) NPS project managers provide overall supervision and coordination with the
Concessioner on specific NPS construction projects.

b) The Facility Operations Specialist is responsible for coordinating Environmental
Management activities and is responsible for matters pertaining to natural
resources management such as integrated pest management, air quality
monitoring, vegetation management, fish and wildlife management, and hazard
tree mitigation.

Museum Services Division. The Chief, Museum Services Division advises the
Concessioner about the care, treatment, and preservation of cultural resources/historic
structures and for coordination of environmental (NEPA and NHPA) compliance
activities.

Administration. The Administrative Officer is responsible for certain matters related
to fiscal management associated with the concession activities, including franchise
fees and utilities payments.

3. TRANSPORTATION SERVICES AND OPERATIONS

All services shall be provided in a consistent, high quality manner and in compliance with all
Applicable Laws including without limitation NPS and United States Coast Guard (USCG)
regulations. NPS standards identified in NPS 48 Concessioner Review Program (Operational
Performance) are considered service minimums. The Concessioner is expected to meet or
exceed these standards. The Concessioner shall be responsible for monitoring its operations
on an ongoing basis to assure that quality standards are consistently met.
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A) Ferry Services

1)

2)

3)

4)

Primary Ferry Service. The Concessioner will provide year-round, scheduled
passenger boat transportation for Park visitors to, from and between Liberty and Ellis
Islands, originating from and returning to NPS-approved locations in, adjoining, or in
proximity to Battery Park (Manhattan) and Liberty State Park (Jersey City).

Statue of Liberty and Ellis Island Cruise (Island Cruise). The Concessioner will
offer an NPS approved interpretive program that provides an informative and
inspirational experience for visitors, highlighting the Park and its resources and
stories. Passengers will not disembark on either island. At a minimum, the Island
Cruise will be offered from mid-March through New Year’s Day.

a) The Island Cruise will provide an alternative to visiting the islands when tickets
have been sold out and allow a Park experience when the islands are closed. It
also will offer an alternative experience for visitors who have limited time for
their visit to the Park.

b) The primary ferry services bringing visitors to and from the islands are the
priority service. This may mean that Island Cruise services will need to be
cancelled from time to time in support of the primary services. The
Superintendent will be notified of a proposed cancellation of Island Cruise
services and will approve or disapprove the cancellation.

c) The Island Cruise service will depart from Battery Park and provide visitors with
interpretation about and close-up views of the Statue of Liberty and Ellis Island.
The boat will not dock at either island but will be required to provide part of the
interpretive program while inside the Park’s boundary.

d) The Island Cruise will travel first to the area in front of the Statue of Liberty; the
ferry will stop and provide visitors with an interpretive program about the Statue
of Liberty. Next it will travel to Ellis Island, enter the Ellis Island ferry slip, stop
and provide an interpretive program about Ellis Island.

e) The Service may work with one of its non-profit partners to develop and provide
the interpretive program.

Special Events. The Concessioner will coordinate with the Concessions Management
Division to provide special event transportation services to Liberty or Ellis Islands.
All requests for charters and special events shall be immediately referred to the Park's
Concessions Management Division, which will coordinate the Park's review and any
subsequent approvals of these requests. No charters and events may take place
without the prior written approval of the Superintendent.

Transportation for Government Business. Employees and people doing business
with the park, as designated by the Superintendent, will travel by NPS Park boat
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during its operating schedule and, otherwise, by Concessioner boats at no charge on a
limited basis provided space is available.

B) Vessels

1) Fleet. At a minimum, the Concessioner shall make seven (7) vessels with the
passenger capacities listed below available for use in fulfilling the terms of this
contract. Changes to the below inventory will require prior written approval of the
Superintendent.

Vessel USCG Gross/ Build | Manufacturer | Passenger
ID # Net Tons | Year Capacity
Miss Gateway 647816 95/72 1982 Blount 500
Miss Ellis Island 974032 93/63 1991 Blount 799
Miss New Jersey | 977318 93/63 1991 Blount 799
Miss New York 993370 94/63 1993 Blount 799
Miss Circle Line | 295340 | 369/251 1964 Wiley 1,035
Miss Liberty 267394 98/66 1954 Blount 827
Miss Freedom 582111 98/74 1977 Blount 564

2) Primary Vessels. At a minimum, six (6) vessels shall be designated as primary
vessels to provide boat transportation services to, from, and between Liberty and Ellis
Islands.

3) Island Cruise. At minimum, one (1) vessel shall be used to provide Island Cruise
services if not needed to assist with transporting visitors from Liberty and Ellis
Islands when departure waiting lines cannot be accommodated by the six primary
boats in a timely manner. This boat(s) will also be available to support the primary
boats with any emergency evacuations from the Park as directed by the
Superintendent. The Concessioner shall submit for prior written approval by the
Superintendent the vessel(s) designated to provide the Island Cruise.

4) Backup Vessels. In the event of a disruption of service by one of the primary vessels,
the Concessioner shall immediately notify the Park and make the Island Cruise vessel
available to provide backup service to, from, and between Liberty and Ellis Islands.
Additionally, if more than one vessel is inoperable at the same time, the Concessioner
shall immediately notify the Park in writing and shall use its resources to reposition
vessels from its current fleet, or charter, lease or otherwise acquire appropriate
capacity vessels on a temporary basis as reasonably required by the NPS for its
operations.

5) Special Events. The Concessioner will coordinate with the Concessions Management
Division to provide appropriate vessels for special event transportation services.
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6)

7)

8)

9)

Vessel Acquisition. The Concessioner will own or control all vessels used by the
Concessioner in performance of this CONTRACT. If changes to the fleet are
proposed subsequent to award of the CONTRACT, prior written approval of the
Superintendent is required prior to placing the vessel(s) into operation. Any
changes to the Concessioner’s fleet must have the prior written approval of the
Superintendent.

Licensing, Insurance, Maintenance and Registration. In accordance with
Applicable Laws, including, without limitation, federal, state, and local law and
regulations, the Concessioner will properly register, license, insure, and maintain all
vessels and equipment used in the performance of this CONTRACT. The
Concessioner will inform the Park prior to any vessel being removed from service for
inspections or repairs requiring the vessel to be dry docked.

Identification. In addition to USCG regulations regarding vessel identification, the
Concessioner will discretely identify vessels with the Concessioner’s company name
and logo. These and any other markings will be subject to the approval of the
Superintendent.

Manner of Use. The Concessioner agrees not to use or permit the use of the
Concessioner’s ferries in a negligent or improper manner that endangers the public,
crew, or employees of the NPS or is in any violation of any law.

10) Concessioner Fee Responsibility. The Concessioner will pay all of its docking fees,

storage charges, fines, and business fees including registration, and licensing resulting
from operations and the requirements of the USCG, USPHS, State and local
government and the NPS.

11) Boarding Apparatus. The Concessioner will provide and properly maintain all

passenger boarding apparatus, docking and mooring lines, and all other gear
necessary to provide the services required in accordance with all Applicable Laws
including without limitation the terms of this CONTRACT.

12) Mitigation of Disturbance. The Concessioner will minimize noise generated from

its operations, including without limitation, engine use (rpms) at docks to minimize
noise levels and emissions. Captains/crews shall not shine spotlights directly at the
islands during night operations. The Concessioner will take every precaution to
ensure that vessel wakes will not injure a visitor, damage other vessels, or damage
Park resources. The Concessioner will operate with minimum wake when within 200
feet of the shoreline.

C) Vessel Inventory

1)

Listing of Vessels. The Concessioner will provide the Superintendent with a current
list of vessels used in the operation annually and no later than February 1 of the year
it is in effect. The listing will include at a minimum: passenger capacity, engine
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2)

3)

specifications, age, name, USCG registration number, and names of captains licensed
to operate that particular vessel.

Updates. Any time a vessel used in the operation is modified, retrofitted, upgraded,
refurbished, acquired, or disposed of, the Concessioner will update the vessel listing
and provide it to the Superintendent. The Concessioner will submit all such proposed
changes for the Superintendent’s approval in advance.

Environmental Performance. The Concessioner will investigate methods and
strategies to make vessels more environmentally friendly (e.g., generate fewer
emissions).

D) Schedules

1)

2)

3)

Primary Ferry Service. The Concessioner will provide required services for NPS
visitors every day of the year (364 days) except December 25" (Christmas Day),
weather permitting.

a) The Concessioner shall comply with approved schedules.

b) The Concessioner will submit a written schedule of proposed changes in
operating hours for all services for the Superintendent's approval. No schedule
changes will be implemented without the Superintendent’s approval.

c) The NPS will give reasonable notice of any schedule changes that it may initiate.
The Concessioner will comply with these schedule changes.

Island Cruises. At minimum, the first sail shall be on or before 11:00 in the morning
with the last sail no earlier than 7:00 in the evening with the potential for extended
hours in peak season.

a) The Concessioner will submit a proposed schedule for the Island Cruise for the
Superintendent's approval.

b) Once approved, no schedule changes will be implemented without the
Superintendent’s approval.

c) The NPS will give reasonable notice of any schedule changes that it may initiate.
The Concessioner will comply with these schedule changes.

Special Events. Ferry service will be provided for approved special events associated
with Liberty and Ellis Islands according to the schedule worked out for the event
with the Concessions Management Division staff.
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4)

Park Closures

a) Inclement Weather and Non-Emergency Situations. Any changes in the daily
schedule because of inclement weather or other unusual circumstances other than
emergency situations (as determined by the vessel captain) require advance
approval from the Superintendent or designee. When appropriate, the
Concessioner shall notify the Superintendent of potential weather or other
problems that might affect visitor safety and request a closure. The decision to
close and the appropriate closing schedule, except in emergency conditions, will
be made by the Superintendent.

b) Ferry Schedule Interruption. In the event of any interruption of the established
schedule due to mechanical breakdown or any other event, the Concessioner shall
at its sole expense retrieve any stranded visitors as soon as practicable, given the
circumstances causing the interruption in service.

c) Public Health, Safety, and Security. When necessary for safety, public health,
environmental, and/or security reasons, the Superintendent or designee will
notify the Concessioner of the need to close and determine an appropriate closing
schedule.

E) Island Support Facilities

F)

Both islands have landing/departure facilities that are integral to the transportation
services and visitor experiences.

1)

2)

3)

Operations and Maintenance. The Concessioner agrees, at its sole expense, to
operate and maintain assigned facilities in compliance with all Applicable Laws (see
Maintenance Plan).

Support Facility Staff. The Concessioner will employ staff specifically dedicated
and trained to facilitate safe movement of passengers between the vessel and the
dock. This staff will also provide general visitor services, including greeting visitors
and providing information to Park visitors.

Customer Service Personnel. The Concessioner will provide customer service
personnel to help NPS manage visitor assembly areas and supervise boat loading,
inform visitors of schedule changes and weather conditions, and ensure that visitor
questions are thoroughly answered.

Embarkation Facilities

1) Battery Park. The Concessioner will operate landing and docking facilities for ferry

services to Liberty and Ellis Islands from NPS-approved locations in, adjoining, or in
close proximity to Battery Park in New York initially through a License or other
agreement with the City of New York Parks and Recreation Department. Landing
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2)

slips 3, 4, and 5 and adjacent walkways will be included in the License. During the
term of this contract, the NPS may require the Concessioner to move to another NPS-
approved embarkation location in, adjoining, or in proximity to the existing Battery
Park location. The Concessioner’s operation at this alternate location will be
authorized by City Parks through an agreement with similar terms to the License
Agreement. The Concessioner will bear its own costs for any such move.

Liberty State Park. The Concessioner will operate landing and docking/
embarkation facilities for ferry services to Liberty and Ellis Islands from Liberty
State Park in New Jersey through a Memorandum of Understanding (MOU) or
similar agreement with the State of New Jersey, Department of Environmental
Protection, Division of Parks and Forestry. The MOU will include a visitor staging
and ticketing location in the Central Railroad of New Jersey (CRRNJ) Terminal as
well as a pier. During the course of this contract, the NPS may require the
Concessioner to move to another NPS-approved location and enter into a similar
agreement for those facilities.

G) Security Screening of Vessels

1)

2)

3)

4)

5)

6)

Daily Screening. Screening consists of sweeping the vessels for explosives by
specially trained explosive detection canines, managed by USPP officers. All areas of
the vessel must be made accessible to the USPP officer. On a daily basis, prior to
placing the vessel in service, the Concessioner will make available to the USPP each
vessel that is scheduled for service to, from and between Liberty and Ellis Islands at
least one hour prior to departure at either the Battery Park or Liberty State Park
screening sites. The USPP are solely responsible for releasing the vessel for service.

Staff. Any concession employee who is aboard a vessel prior to its screening must
debark while the screening of the vessel is taking place. All employees must be
individually screened before re-boarding.

Other Agencies. In the event that a given vessel cannot be cleared for service by
USPP, the NYPD or Jersey City explosives unit may be called upon for a more
intensive evaluation of suspect items.

Interruption of Service. If for any reason a vessel is taken out of service during its
regular schedule to, from or between Liberty and Ellis Islands, the screening process
must be repeated before the vessel returns to service.

USPP Access. An officer of the USPP, in uniform or in plain clothes, may board
vessels and travel with any vessel at any time.

Special Events. Vessels scheduled for passenger service for a special event, if they
have been taken out of service to, from or between Liberty and Ellis Islands, must be
screened no later than one hour prior to its scheduled departure from the Battery Park
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or Liberty State Park screening sites, or from the Concessioner maintenance facility,
as appropriate.

H) Security Screening of Visitors and Employees

J)

1) NPS Responsibility. The NPS manages the flow of visitors and employees into,

2)

3)

4)

5)

through, and out of the screening facilities to ensure the integrity of the screening
operation. Note that the current NPS screening facility capacity in Battery Park
limits the number of passengers that can be screened and boarded to an average
maximum of approximately 700 passengers per boat.

Types of Screening. Visitors and employees are screened for weapons, explosives
and other prohibited items by magnetometer clearance and x-ray of packages and
baggage.

Prohibited Items. No packages, backpacks, bags, etc. greater than 12” x 6” x 8” are
allowed on board.

Visitors. All visitors to the park are screened at the departure facilities at Liberty
State Park or Battery Park prior to boarding any vessel.

Priority Screening for Employees. Employees from the NPS, the Concessioner,
contractors, Park partners, and other Park concession operations, and VIPs, when
traveling on Concession boats, are also screened prior to boarding facilities at Liberty
State Park and Battery Park. To avoid interruption of operations these persons are
screened on a priority basis.

Emergency Contacts and Access

The Concessioner will supply a minimum of four (4) names and phone numbers to the
Chief, Concessions Management Division for emergency contacts who will be called in
the event of a fire, intrusion, or other emergency. All Concession Facilities and vessels
are to be accessible to responding emergency crews 24 hours a day.

Security Plans

1)

2)

Security Plan Development. The Concessioner shall develop, in coordination with
the NPS, United States Coast Guard, and any other applicable local, state or federal
agencies, a plan that addresses all aspects of Homeland Security. The plan should
conform to Maritime Transportation Security Act regulations for security plans (33
CFR Part 104). The Concessioner shall provide this plan to the Superintendent within
120 days of execution of the CONTRACT.

USPP Assistance. The USPP is available to assist the Concessioner with physical
security needs and evaluations. The specifics of intrusion protection required by the
Concessioner shall be determined with and approved by the USPP.
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3)

Superintendent Approval. The Concessioner shall submit all security plans to the
Superintendent for approval.

K) Rates for Ferry Services and Island Cruises

1)

2)

3)

Rate Determination. The NPS will determine rates pursuant to all Applicable Laws,
including without limitation, the NPS Concession Management Rate Approval Guide
and the contract-prescribed rate determination method stated herein. The NPS
reserves the right, at any time during the term of the CONTRACT, to re-evaluate and
change rate determination methods.

Initial Rates. Rates for primary ferry services and the Island Cruise provided by the
Concessioner are established as follows: as of the effective date of the CONTRACT,
the rates are set at $12.00 Adult, $10.00 Senior and $5.00 Child/Group.

a) The Concessioner will prominently post all rates for services provided to the
visiting public.

b) All members of the visiting public shall be treated equally in regard to rates
charged and services offered. The Concessioner shall not discriminate in rates
charged to any member of the general public.

Rate Increases and Approvals. For the term of this Contract, the Concessioner may
request a rate increase every three years. The first fare increase may be granted to be
effective no sooner than January 1, 2011. Any rate increase requests as allowed
below will be submitted to the Superintendent in writing 60 days prior to the effective
date of the new proposed rates. This effective date will be no sooner than the first
day of the calendar year following the year in which the rate increase is requested.

The October 2007 CPI-U for the New York metropolitan area will serve as the
baseline CPI through the entire contract period. The maximum rate increase will be
based on the October CPI that prevails in the calendar year prior to the date of the rate
increase.  The calculated fare will be rounded to the nearest $0.10 increment.
Formulas are as follows:

EXAMPLE:
Fare in 2011 = (Fare in 2008) x (October 2010 CPI-U)/(October 2007 CPI-U)

Fare in 2014 = (Fare in 2008) x (October 2013 CPI-U)/(October 2007 CPI-U)
Fare in 2017 = (Fare in 2008) x (October 2016 CPI-U)/(October 2007 CPI-U)

Example: Assume the CPI-U for the New York metropolitan area is 100.0 in
October 2007, and that it is 111.0 in October 2010.
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4)

The calculated Adult fare in 2011 would be ($12.00) x (111.0)/(100.0), or $13.32,
which rounds down to $13.30. The calculated Senior fare would be ($10.00) x
(111.0)/(100.0), or $11.10, which doesn’t round either up or down and the fare is
$11.10. The calculated Child fare in 2011 would be ($5.00) x (111.0)/(100.0), or
$5.55, which rounds up to $5.60.

The NPS will approve, disapprove, or adjust rates and will inform the Concessioner
of its decision as promptly as possible. Any change in applicable deposit and refund
policies must be submitted with rate requests.

Rate Reductions. The Concessioner may propose rate reductions as an incentive for
visitation during off-season and off-time visitation. All reduced rates proposed for
this purpose, for sale to organized groups, and for any other purpose must be
approved by the Superintendent.

L) Rates for Special Events

1)

2)

3)

Initial Rates. Initial rates for special event transportation services are subject to
approval by the Superintendent.

Request Submittal for Annual Rate Changes. The Concessioner will submit
requests for rate changes in writing at least 60 days prior to the anticipated
implementation dates, brochure publication dates and customer notification.
Successful requests require support by established criteria and comparable data.
The information to be included in the request is set forth in the NPS Concession
Management Rate Approval Guide, included in an Appendix to the Prospectus. The
Superintendent will evaluate one (1) rate change request per calendar year unless the
Superintendent determines that an exception is warranted due to extenuating
circumstances.

Rate Determination and Method The reasonableness and appropriateness of rates and
charges shall be determined primarily by comparison with those rates and charges for
facilities, goods, and services of comparable character under similar conditions. The Service
will determine rates by the following prescribed rate determination methods, as
deemed appropriate by the Superintendent. Rate determinations will be made in
accordance with the guidelines included in the most recent Concession Management
Rate Approval Guide, currently dated September 2002. The primary method of rate
approval for this contract will be comparability.
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4. RESERVATIONS AND TICKETING

A) System Requirements

B)

The Concessioner will implement a ticketing system that includes the ability to: manage
reservations, issue tickets in advance, accept phone and Internet reservations (including
international access), allow users to print tickets from their personal computers ensuring
procedures to authenticate the validity of the printed ticket by the Concession and the
NPS (monument tour passes), coordinate the sale of audio tours and distribution of
monument tour passes with the sale of ferry tickets, provide an Internet offering interface
in multiple languages, enable generation of reports about visitor trends and other relevant
statistics, and allow visitors to purchase tickets from the NPS assigned location at the
ticket booth in Castle Clinton National Monument, the Liberty State Park location, as
well as from automated kiosks integrated with the Internet system. Sales will be
available through credit and debit cards.

Reservation and Ticketing Operations

The Concessioner will adequately staff and operate a computerized reservation service
for walk-up sales seven (7) days a week during normal business hours, at a minimum one
hour before and one half hour after sailings; telephone sales seven (7) days a week during
normal business hours, at a minimum 8am-7pm Eastern time; and an Internet sales Web
site. Recorded NPS information will be provided for guests waiting in a “hold” status for
telephone sales, including a statement identifying that the Concessioner is operating
pursuant to a concession contract with the NPS. Telephone hold times shall routinely last
no longer than five minutes. The Concessioner will provide a VVoice Response System 24
hours a day, to include without limitation: schedules, fares, transit options, directions,
parking and other essential information.

1) Telephone Service for the Hearing Impaired. The Concessioner will provide
telephone service (e.g., TTY, TDD or text telephone, or new technologies as they
become available) for hearing-impaired visitors during the hours of its staffed ticket
sales. Employees will be fully trained to operate all specialized equipment to
accommodate hearing—impaired visitors.

2) Ticket Sales. The Concessioner will offer computerized reservation and ticketing
service for the passenger ferry, the Island Cruise, sale of the audio tour, and
reservations of free monument tour passes, and any additional ferry services
authorized. These sales and reservations may only be made as specifically approved
by the NPS.

3) Security Procedures. The Concessioner will implement procedures that will prevent
tickets from being obtained or used for distribution or re-sale by any person or entity
not so authorized. These procedures shall address sales through all available media
including, without limitation, walk-up, telephone, Internet/website, kiosk and mail.
The Concessioner shall update these procedures periodically, but in no event less
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C)

D)

often than semiannually, and shall provide copies of these procedures to the NPS. The
NPS has the right to require specific adjustments be made to these procedures.

4) Auditor. The Concessioner shall utilize a third party auditor on a twice yearly basis
to evaluate individual sales effectiveness and elimination of second/third party
sales/street sales and to provide a written report to the NPS regarding the results of
the evaluation.

5) Updates and Changes. The Concessioner shall notify and coordinate with the NPS
webmaster when updates/changes are made to its website that may/do impact the
Statue of Liberty National Monument and Ellis Island website information; so that
any link adjustments may be made in a timely manner. This shall include, but not be
limited to, fare and schedule changes, changes to any specific information regarding
visits to Liberty and Ellis Island, security procedures, ticket reservation/purchase
procedures, emergency procedures, and the Concessioner's internal web
configuration.

6) Implementation. Internet, telephone, and walkup ticket sales will be available
starting on the effective date of the CONTRACT.

7) Advertising. The Concessioner shall obtain written approval from the
Superintendent prior to releasing any advertising or public information about
ticketing or reservations, regardless of the medium.

Advance Reservations and Ticket Sales

The Concessioner will allow reservations and ticket sales up to one (1) year and one (1)
day in advance, or as far in advance as the current schedule allows. Ticket sales will be
limited to 700 passengers, or each boat’s maximum passenger capacity, whichever is
lower, to account for current security screening capacity. Advance reservations and
ticket sales will be limited to % of each boat’s ticket sales (percentage to be
determined by NPS and the Concessioner) to allow for an appropriate level of same-day
walk-up ticket sales.

Refund Policy

The refund policy shall be available to all ticket purchasers.

1) Advance Notice. For all purchasers of tickets for primary ferry services, if
cancellation is made twenty-four (24) or more hours in advance of a reservation, the
Concessioner will refund the ticket in full. Rates at time of purchase shall be honored
at the time of refund. Refunds will be processed within fourteen days of cancellation.

2) lIsland Cruise. In addition to the 24-hour cancellation, for purchasers of tickets for
the Island Cruise, full refunds shall be provided up to the scheduled departure time if
the Island Cruise is cancelled due to unforeseen circumstances.



CC-STLI1001-07 Contract Exhibit A: Operating Plan Page A-16

E)

F)

3) Park Closure. The Concessioner shall also provide refunds for all services as a
result of security, safety, weather, or similar closures.

Ticket Windows

The Concessioner will be assigned the kiosk at Castle Clinton National Monument in
Battery Park as the primary location for ticketing operations in New York City. At
Liberty State Park, the concessioner will provide a ticket window at the Central New
Jersey Railroad Terminal through the agreement between the Concessioner and
Department of Environmental Protection (DEP)/Liberty State Park.

1) Will Call. The Concessioner will provide ticket windows at Castle Clinton and at
Liberty State Park, including “Will Call” windows.

2) Posting of Schedules. An accurate, visible schedule of all Liberty and Ellis Island
boat departures and a “next available sailing” notice will be on prominent display in
this area at all times.

3) Supervision. A Concessioner supervisor and/or a qualified designee will be available
at the ticket booth to address and resolve visitor complaints and problems.

4) Signage. All ticketing related signs will conform to NPS graphic standards and
displays should have an interesting and appropriate graphic design provided or
approved by the Superintendent. No handwritten signs will be used.

5) Marketing Activities. The Concessioner will utilize any branding and marketing
products and activities designed to promote the National Park Service and activities in
or around the New York City Harbor District. The Concessioner may also participate
in developing strategies and design of such activities in consultation with the NPS.

Automated Ticketing Kiosks

The Concessioner will also provide automated ticketing kiosks at the Embarkation
Facilities and other suitable locations in the New York metropolitan area. The
Concession will submit proposed locations for ticketing kiosks for the Superintendent’s
approval.

G) Internet Services

1) Web Site. The concessioner will provide an Internet site that fully describes all
available services and specific rates (i.e., transportation, monument tours, audio tours,
Island Cruise, interpretive programs, charters and special events, etc.). The website
shall also provide: (1) directions to the departure facilities and descriptions of all
available transportation alternatives, (2) information on access by persons with
disabilities, (3) descriptions of security requirements for access to the Park and the
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2)

monument, (4) information about Statue of Liberty National Monument and Ellis
Island history, experiences, and resources, and (5) information and/or links to learn
about other National Parks.

Survey. The Concessioner shall develop and submit for the Superintendent’s prior
written approval a customer satisfaction survey that will be incorporated in the
reservation and ticketing system. The goal of this survey will be to help NPS capture
visitor satisfaction with all elements of the Park experience. The Concessioner will
explore appropriate and park-related incentives for visitors to respond to the survey
after their visit to the Park.

5. FOOD AND BEVERAGE

A) Food and Beverage Services: Snack Bar. The Concessioner will offer snack bar food
and non-alcoholic beverage services on the vessels.

1)

2)

3)

4)

The Concessioner will conduct these services in full compliance with all Applicable
Laws.

The Concessioner will work with the NPS to create a menu offering healthy and
nutritious snack products (e.g., organic, locally grown products, fresh, low-fat, no
trans-fat, etc.).

The Concessioner shall submit its menu for food and beverage services to NPS for
approval prior to commencing its food and beverage operations.

The Concessioner will annually review its menu and explore new and healthful food
and beverage alternatives and ways to improve services. Food and beverage tasting
sessions will be scheduled with the Park at least once each year to introduce proposed
new items.

B) Food and Beverage Operations

1)

2)

3)

Training and Certification. All food handlers who provide snack bar service will be
fully trained. Food handlers in a training status will be accompanied by a certified
food handler. Serve Safe Certifications or equivalent as determined by the
Superintendent, must be available for review by NPS personnel, and must be renewed
according to State of New York and New Jersey regulations.

Cleanliness. Food storage areas will be kept clean and neat.
Signage. All food and beverage signage will conform to NPS graphic standards and

displays will have an appropriate graphic design approved by the Superintendent. No
handwritten signs will be used.
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6. MERCHANDISE

A) Merchandise Sales Service

B)

The Concessioner will offer merchandise sales on the vessels.

1) Visitor convenience items. Merchandise sales will emphasize visitor convenience
items such as maps, film, cameras and batteries.

2) Limited souvenirs. Only limited souvenirs that relate to the Park’s purpose,
significance, and interpretive stories will be authorized and these will be approved by
the Superintendent in advance.

Merchandise Sales Operations

1) Merchandise Plan. The Concessioner shall submit its proposed merchandise plan to
the Superintendent for approval prior to commencing its merchandising operation.

a) Changes and Improvements. The Concessioner will annually review its
merchandise list and explore new visitor convenience items and souvenir
alternatives and ways to improve services. Review sessions will be scheduled
with the Park at least once each year to introduce proposed new items.

b) Display. Merchandise will be professionally displayed, clean, neat, and
uncluttered.

c) Signage. All merchandising signage will conform to NPS graphic standards and
displays will have an appropriate graphic design approved by the Superintendent.
No handwritten signs will be used.

7. RATES FOR FOOD, BEVERAGE AND MERCHANDISE

A) Initial Rates

B)

Initial rates for food, beverage, and merchandise are subject to approval by the
Superintendent.

Request Submittal for Annual Rate Changes

The Concessioner will submit requests for rate changes in writing at least 60 days prior
to the anticipated implementation dates, brochure publication dates and customer
notification. Successful requests require support by established criteria and
comparable data. The information to be included in the request is set forth in the
NPS Concession Management Rate Approval Guide With regard to each service required
and authorized under the CONTRACT, the Superintendent will evaluate one (1) rate
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C)

D)

E)

change request per calendar year unless the Superintendent determines that an exception
is warranted due to extenuating circumstances.

Rate Determination

It is the objective of the Service to ensure that the Concessioner’s rates are commensurate
with the level of services and facilities provided, and are reasonable, justified, and
comparable with similar facilities and services provided by the private sector.

Rate Method

The Service will determine rates for each revenue outlet by the following prescribed rate
determination methods, as deemed appropriate by the Superintendent. Rate
determinations will be made in accordance with the guidelines included in the most
recent Concession Management Rate Approval Guide, currently dated September 2002.

1) Food and Beverage—Comparability. The NPS will review selected comparables
for rate comparability in accordance with current NPS guidelines.

2) Merchandise—Merchandise Markup and Competitive Market Declaration.
Merchandise Markup will be used for visitor convenience items and Competitive
Market Declaration (CMD) will be used for limited souvenirs. On an annual basis,
the Superintendent will provide the Concessioner with maximum markups.

Rate Approval

1) Maximum and Minimum Rates. All maximum and minimum rates related to the
Concession operation are subject to the final written approval of the Superintendent.

2) Approval Timing. The Service may approve, disapprove or adjust rates and will
inform the Concessioner within 60 days of the rate request submittal. During the peak
visitor use season (March 1 through October 1), an additional 30 days may be
necessary to complete the comparability study. It is the responsibility of the
Concessioner to submit rate requests in a timely manner to ensure that the proper
rates are approved in order to take into consideration any seasonality of the service
and to take full advantage of marketing the services. Should special conditions
require a quicker than normal response, the Concessioner will clearly explain these
conditions in writing with the request. The NPS will attempt to accommodate this
request; however, this will not be normal procedure.

3) Approved Rate Posting. The Concessioner will prominently post all rates for
goods and services provided to the visiting public in all locations and through all
media directed at Park visitors.
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8.

F) Purchasing

1)

2)

3)

Competitive Purchasing. The Concessioner will engage in competitive
specification purchasing. Purchases may be made from a facility operated or owned
by the Concessioner or a parent company, provided the product is comparable in
quality and price.

Discounts. The Concessioner will take advantage of all available trade, cash and
quantity discounts and rebates and pass them through to the consumer or the
operation.

Environmental Purchasing. The Concessioner will purchase environmentally
preferable products where economically and technically feasible and appropriate.

INTERPRETATION

A) Operations

1)

2)

3)

Visitor Experience. The visitor experience at the Statue of Liberty National
Monument and Ellis Island includes the time spent purchasing a ticket, waiting for the
ferry, boarding the ferry, and riding the ferry to and from the Park. All Concession
employees will demonstrate courtesy to visitors and have a customer-service
orientation. Information will be provided using a variety of media to help visitors plan
their trips and facilitate their visits. To help improve the visitor experience, the
concessioner will incorporate Park interpretive stories into the ferry services through
approved interpretive media.

Interpretative Messages. The Concessioner will explore a wide variety of methods
to convey the purpose and significance of the Park, interpretive stories, and resource
protection objectives to Park visitors. Messages should also be conveyed on NPS
goals and other national parks in metropolitan New York and New Jersey. The
approved interpretive program will provide an informative and inspirational program
to visitors.

Wayfinding, Orientation Signage and Display Graphics. All signs will conform to
NPS graphic standards (http://www.hfc.nps.gov/uniguide/) and have a design and
interpretive message provided or approved by the Superintendent. The Concessioner
will utilize any branding and marketing products and activities designed by and to
promote the National Park Service and activities in or around the New York City
Harbor District. The Concessioner may also participate in developing strategies and
design of such activities in consultation with the NPS. All signs will conform to NPS
graphic standards and displays will have an interesting and appropriate graphic design
and interpretive message provided or approved by the Superintendent.
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4) Interpretive Plan. The Concessioner shall submit a written plan to the
Superintendent for approval prior to commencing interpretive programs. This
interpretive plan shall outline the interpretive programs and methods the
Concessioner will implement to educate visitors about the NPS mission and about the
Statue of Liberty National Monument and Ellis Island. Additional efforts should
explain any environmental programs or initiatives implemented by the Concessioner.

a) Minimum Components of Interpretive Plan

i) Public outreach and education activities regarding Park purposes,
significance, and interpretive stories, as well as other NPS destinations.
Internet links will be included as appropriate.

1) Ways to facilitate educational programs for school groups visiting Liberty
and Ellis Island.

iii) Interpretive materials to be provided at Embarkation Facilities and on all
vessels including at minimum, interpretive maps, brochures and exhibits
prominently displayed at locations within the vessels and to serve waiting
lines and areas.

iv) An NPS-approved, recorded program will be provided during the ferry ride to
help introduce visitors to the Park and New York Harbor.

v) Tickets and monument tour passes will have an interesting and appropriate
graphic design and interpretive message provided or approved by the
Superintendent and will be considered souvenirs of the trip to the Park.

vi) Audio tours will be offered in combination with ferry ticket sales. The
Concessioner will not be responsible for program development, management,
content of the audio tour, or distribution of any equipment for the tour.

B) Collaboration

Interpretation will be a collaborative effort between the NPS and the Concessioner. The
Concessioner will train key public-contact staff members in applicable interpretive
techniques. Employees will demonstrate their knowledge of the NPS mission, the NPS,
Liberty and Ellis Island, and the history of the Statue of Liberty National Monument and
Ellis Island. The Division of Interpretation and Visitor Services will advise/assist the
Concessioner in the development of interpretive programs which encompass all of these
efforts.
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9. MARKETING STRATEGY

A) Marketing Plan

The Concessioner shall develop and submit for approval to the NPS within ninety (90)
days of the effective date of the CONTRACT a marketing plan for sales of tickets during
both peak and non-peak periods. The marketing plan shall include at a minimum:

1)

2)
3)

4)

5)

Marketing strategy that addresses multiple sales mediums, such as Internet, phone,
kiosks, tour agents, etc.

Most effective and widest variety of options for purchasing tickets.
Branding strategy.

Incorporation of interpretive materials and media throughout the booking process
both prior to and during visits.

Advertising venues, including without limitation print, cable TV, transit ads, etc.

B) Advertising and Public Information

1)

2)

Promotional Material. All promotional material, regardless of medium, must be
approved by the Superintendent prior to dissemination. Promotional material must
include a statement that the Concessioner is an “authorized Concessioner of the
National Park Service, Department of the Interior.” All changes to promotional
material or proposed new promotional material shall be submitted to the
Superintendent for review at least thirty (30) days prior to projected need or printing
date. Longer periods may be required for major projects or where NPS assistance is
required to help develop the product. The Concessioner will contact park staff well in
advance to establish specific time frames for each project.

Media and Public Relations. All media requests/contacts shall be immediately
referred to the Superintendent. All press releases regarding Statue of Liberty National
Monument and Ellis Island and its operations shall be presented in draft form to the
Superintendent for approval prior to dissemination. All media tours of Liberty and
Ellis Island shall be approved by the Superintendent.

10. CONCESSIONER HIRING

A) All policies and procedures established by the Concessioner pursuant to Sec. 4, paragraph
(d) of the CONTRACT shall meet the requirements and comply with this section.
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B) Hiring Policies

1)

2)

3)

Staffing Levels. The Concessioner will hire an appropriate number of employees to
ensure safe and quality performance at all times for all required or authorized services
identified in the CONTRACT. The Concessioner will initially review its staffing with
the NPS, and periodically, or at the request of the NPS, correct any staffing issues.

Drug-Free Policy. The Concessioner will implement a drug-free policy for all
concession employees to assure that employees and operations are not affected by
drug use.

Certifications and Licenses. All vessel crew members shall maintain current U.S.
Coast Guard (USCG) certifications and/or licenses. All licenses and/or certifications
will be available for inspection upon request.

C) Employee Background Checks

1)

2)

Policies. The Concessioner will establish hiring policies that will include appropriate
reviews of applicants for employment. The Concessioner will not hire any person
known to have an outstanding warrant for arrest and will secure this information prior
to hiring new employees.

Concessioner Responsibility. The Concessioner is responsible, at its own expense,
for ensuring that background checks and security clearances are conducted and
concluded on all job applicants prior to employment.

a) The Concessioner will provide job applicant information required to conduct such
background checks and security clearances to the NPS for use by the Federal
Protective Service (FPS) or another entity designated to conduct such checks and
clearances. The Concessioner will reimburse the NPS for the cost to perform
background checks for the purposes of the CONTRACT. The current estimated
cost of a background check by FPS is $100 per employee.

b) The Superintendent will either approve or deny employment for all applicants in a
timely fashion.

c) Background checks shall consider but not be limited to the applicant’s history or
lack of:

e Criminal or dishonest conduct;

e Material, intentional false statement or deception or fraud in examination or
appointment;

e Alcohol abuse of a nature and duration which suggests that the applicant or
appointee would be prevented from performing the duties of the position in
question, or would constitute a direct threat to the property or safety of
others;
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d)

e lllegal use of narcotics, drugs, or other controlled substances, without
evidence of substantial rehabilitation;

e Knowing and willful engagement in acts or activities designed to overthrow
the U.S. Government by force;

e Any statutory or regulatory bar which prevents the lawful employment of the
person involved in the position in question.

Persons with a criminal record of Part 1 Offenses as categorized in the Uniform
Crime Reporting Handbook (2004 — U.S. Department of Justice, Federal Bureau
of Investigation — see www.fbi.gov/ucr/handbook/ucrhandbook04.pdf) will not be
approved for employment. Part 1 Offenses include: Criminal Homicide, Forcible
Rape, Robbery, Aggravated Assault, Burglary, Larceny-theft, Motor Vehicle
Theft, and Arson. Persons with a record of Part 2 Offenses and unlisted petty
crimes may be approved for employment after appropriate evaluation as follows.

Evaluation of an applicant with a record of any of the above may be based on, but
not limited to:

e The nature of the position for which the person is applying or in which the
person is employed;

The nature and seriousness of the conduct;

The circumstances surrounding the conduct;

How recently the conduct occurred;

The age of the person involved at the time of the conduct;

Contributing societal conditions; and

The absence or presence of rehabilitation or efforts toward rehabilitation.

The Concessioner shall inform employees and potential employees, in writing,
that any individuals required to register with a law enforcement agency (drug
offenders and sex offenders) must also register with the NPS's Criminal
Investigations Unit.

D) Employee/Staffing Practices

1) Appearance and Attitude. All employees in direct contact with the general public
shall wear a clean, suitable uniform with a personal nametag that identifies the
individual as concession staff, and be appropriately groomed. Employees will project
a hospitable, helpful, friendly, positive attitude, be capable of and willing to answer
visitor questions, provide visitor assistance, and shall meet the employment and
training requirements set forth in Section 4(a) of the CONTRACT. The Concessioner
shall take appropriate steps to enforce these requirements. The NPS reserves the right
to require removal of personnel failing to perform to these standards to the extent
authorized by all Applicable Laws.
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E)

F)

2) Affirmative Action Plan. The Concessioner shall maintain and implement an
affirmative action plan, as required by law. This plan must be available to all
employees upon request.

3) Employee Handbook. The Concessioner will develop an Employee Handbook and
submit for the Superintendent’s approval. Any changes to the Handbook will be
approved by the Superintendent in advance.

NPS Employees and Families

The Concessioner shall not employ in any status an NPS employee, his/her spouse, or
minor children of NPS employees without the Superintendent's written approval.
Employees must submit a written request to the Superintendent. At a minimum, the
Concessioner shall not employ in any status the spouse or children of the Superintendent,
Deputy Superintendent, Chief of Concessions Management and staff, Safety Officer, or
Public Health Consultant.

Orientation and Training

1) Startup Training Requirements. The Concessioner will develop a training plan for
each position description and submit it to the Superintendent for approval within 90
days of contract inception. The plan will identify specific training programs (e.g.
safety, public health, environmental management, first aid, customer service, security,
NPS regulations, Park purpose, significance and interpretation) and identify the
employees that must complete each type of training and the amount of time they must
spend in training. In addition, it will specify the deadline by which each employee
will have to complete all required training and identify frequency for refresher
training. The Superintendent may request modification if the proposed training
program is deemed unsatisfactory.

2) Orientation. The Concessioner will provide orientation for all employees and will
inform employees of NPS and park regulations and requirements that affect their
employment and activities. Additional orientation pertinent to the Statue of Liberty
National Monument and Ellis Island will be conducted by the Concessioner with NPS
consultation and participation. The orientation will include general resource
protection and environmental management information.

3) Ongoing Training. The Concessioner will provide the required, appropriate, and
applicable training to each employee, prior to job assignments and/or working with
the public for all services required or authorized by the CONTRACT. Refresher
training will be provided as necessary and/or as required by Applicable Laws. This
will include hospitality and customer service training for all employees who have
direct visitor contact and/or who provide visitor information. Food, beverage, and
merchandising training will be provided to appropriate employees. The NPS will
provide orientation(s) to managers on an annual basis or as needed for new hires. The
Concessioner will maintain a list of training conducted and employees who
participated.
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4)

5)

6)

7)

Security training for Concessioner employees

a) On a periodic basis, all employees of the Concessioner shall take part in training
in security awareness and security procedures.

b) The USPP offers a number of training courses to which the Concessioner is
invited. NPS will notify the Concessioner when training is offered. Some
examples of training that has been held in the past include:

Tourism and Security

Crime Prevention Training

Threat Awareness

Global Security Awareness

Emergency Evacuation

Tabletop Exercises (Emergency Situation Gaming)
Cultural Sensitivity Awareness

Violence Prevention

c) The Concessioner may propose or contract for Security training of its employees
with the approval of the Superintendent.

Interpretive Training. The Concessioner will develop for the approval of the
Superintendent interpretive training for all employees who provide interpretive and/or
informational services. The training will be conducted as necessary throughout the
year to ensure that all staff have adequate knowledge of the Park in order to carry out
these services. This training will assist the Concessioner in preparing and conducting
effective interpretive programs.

Compliance Training. The Concessioner training program will address training to
comply with all Applicable Laws including, without limitation, additional training
identified in its Park-approved Environmental Management Program, Risk
Management Program, and other required programs.

Training for Temporary Workers. The Concessioner will provide appropriate
training for all persons who provide temporary services. The training requirements
will be established based on the position, nature and duration of services being
provided.

11. OPERATIONS EVALUATIONS

A) Inspections

The NPS, its designated agents, and appropriate regulatory entities will periodically and
annually inspect services and operations under this CONTRACT in accordance with NPS
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B)

C)

D)

guidelines and all Applicable Laws, without limitation, to ensure compliance with public
health, risk management, environmental management, and maintenance and operating
standards. These inspections will include, but are not limited to U.S. Coast Guard
inspections, structural fire inspections, Public Health Service inspections, and
environmental audits.

Facilities Inspections

The NPS shall have the right to inspect and evaluate all Concession Facilities and other
property and support facilities used or held for use in providing concession services
under the CONTRACT for all purposes including preparing a prospectus for a
succeeding concession contract.

Food Service Sanitation

The Concessioner will maintain and follow a formal, written food service sanitation self-
inspection program. The NPS will review the reports generated as part of the
Concessioner’s program to monitor effectiveness and require updates to the program as
necessary.

Fire Inspections

1) The New York and Jersey City Fire Departments may conduct periodic inspections
of all Concession Facilities, related support facilities (including the Landing
Facilities), and other property. The concessioner will notify the Park upon
notification of any planned inspection and upon conclusion of any unannounced
inspection and provide copies of all reports received based on any inspection to the
Park within 3 days of receipt. Corrections of any violations identified by them will
be made through coordination with the NPS.

2) The Concessioner will perform periodic interior and exterior fire inspections of all
Concession Facilities, related support facilities (including Landing Facilities and
maintenance facilities), and other property. Written records verifying the completion
of such inspections will be maintained by the Concessioner and available to the NPS
upon request.

E) U.S. Coast Guard Inspections

F)

Vessels will be made available for U.S. Coast Guard inspections.
Correction of Deficiencies

The Concessioner must be responsive to dates assigned for correction of deficiencies and
any required abatement plans for correction of identified deficiencies. The Concessioner
will meet with NPS officials to schedule and prioritize correction of deficiencies and
improvement programs resulting from these inspections. Failure to correct deficiencies in
a timely manner may result in the requirement of a performance bond in accordance with
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Section 12(a) of this CONTRACT, and/or termination of the contract by the Director for
default pursuant to Section 15 of this CONTRACT - Suspension, Termination and
Expiration.

12. CONCESSIONER REPORTING REQUIREMENTS

A)

Computerized Information Management System

The Concessioner shall implement a computerized information management system
(CIMS) that tracks, sorts, and generates reports on its operations by category and activity
in a variety of ways. The Concessioner will meet with the NPS within 60 (sixty) days of
the effective date of the CONTRACT to identify specific reporting requirements. At a
minimum, the Superintendent will be provided monthly and annual visitation reports,
statistics on ticket sales by age classification, statistics on where visitors are coming
from, visitor trends, and other relevant information.

B) Vessel Reporting

C)

The NPS will be provided copies of each vessel’s United States Coast Guard (USCG)
Certificate of Inspection annually. The Concessioner shall also provide the NPS any
associated reports or documents prepared for or by the USCG and document complete
compliance with all Applicable Laws including, but not limited to, USCG passenger
vessel fire protection regulations in Title 46 of the Code of Federal Regulations.

Incident Reporting

The Concessioner shall comply with any (i) hazardous material, hazardous substance,
chemical or pollutant release(s), (ii) fatalities, injuries, and illness, (iii) fire, or (iv) boat
accidents (including, without limitation, all groundings) reporting requirements to
government agencies (including, without limitation, the U. S. Coast Guard) directly
applicable to Concessioner under all Applicable Laws. Notice of such reporting shall be
reported in writing concurrently to the NPS. In addition, Concessioner shall inform the
NPS of all communications with the U.S. Coast Guard pertaining to such incidents. The
Concessioner shall ensure that any oral reports of such incidents are followed by a
written report that includes a detailed description of the incident.

The Concessioner shall immediately report to the Park Communication Center
(emergency number: (212) 363-3260): any visitor or employee fatalities or injuries; any
incidents involving fires or other property damages; all motor vehicle or vessel accidents;
any incident that affects or may affect the Park's resources or the normal routine of
ongoing operations; and any known or suspected violations of the law, any notices of
safety (vessel or otherwise) complaints and/or inspections.



CC-STLI001-07

Contract Exhibit A: Operating Plan Page A-29

D) Human lliness Reporting

Any suspected outbreak of human illness, whether involving employees or visitors, is to
be reported immediately to the Concession Management Division. A suspected outbreak
of human illness is two or more persons with common symptoms that could be
associated with contaminated water or food sources or other adverse environmental

conditions.

E) Environmental Management Plans and Reports

1) Concessioner Responsibility

a) Environmental Management Program (EMP). The Concessioner will develop,
document, and implement an EMP in accordance with Section 6 of this
CONTRACT.

b) The Concessioner will develop all plans and submit all reports as required by
Applicable Laws, including without limitation, the following:

29 CFR 1910.1200 regarding Inventory of Hazardous Substances

Emergency Planning and Community Right to Know Act regarding Extremely
Hazardous Substances

Resource Conservation and Recovery Act (RCRA) regarding Inventory of
Waste Streams

29 CFR 1910.1200 regarding. Hazard Communication Programs
29 CFR 1910.134 regarding Respiratory Protection Programs

29 CFR 1910.38 regarding Emergency Action Plans
29 CFR 1910.120 regarding Emergency Response Plans

NPS Integrated Pest Management policies
NPS Solid Waste Management Handbook specific to Solid Waste Reporting

F) Annual Financial Reporting

The Concessioner shall provide the NPS an Annual Financial Report (AFR) in a form
provided by NPS within 60 days after the conclusion of the Concessioner’s fiscal year.
Revenue and expenses for the categories of ferry services, Island Cruises, special event
ferry transportation, and any other distinct authorized operation shall be reported as
separate departments.

The AFR must also include financial reports for all operations conducted by the
Concessioner that provide services in addition to those specified in the NPS contract,
which use any personal property, real property, personal services, and/or contracted
services that are also used to provide the NPS contracted services. All revenue and
expense line items for such additional services must be reported separately from the NPS
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operating departments in accordance with the requirements specified in Section 10(b) of
this CONTRACT. The methods for allocating costs between the NPS contracted services
and the additional services must be explained in auditor/reviewer notes.

13. UTILITY RESPONSIBILITY

The Concessioner is responsible for providing its own utilities, including electricity and
telephone at the Castle Clinton kiosk. The Concessioner is responsible for making direct
payments to utility suppliers.

14. DOCUMENTED RISK MANAGEMENT PROGRAM

A) Safe and Healthful Environment
The Concessioner will provide a safe and healthful environment in accordance with all
Applicable Laws, including without limitation the Occupational Safety and Health Act of
1970 and the NPS Risk Management Program (Guideline DO-50A, B and C).

B) Risk Management Plan
The Concessioner will develop, maintain, and implement a documented safety program
(Risk Management Plan), in accordance with all Applicable Laws, including without
limitation NPS 48. The Risk Management Plan will be submitted to the Superintendent
for approval prior to the first scheduled boat trip operated by the Concessioner. This plan
must address the following:

1) Management’s Policy Statement, Duties, Employees’ Responsibilities and
Administration

2) Inspection and Abatement

3) Accident/Investigation and Reporting
4) Safety/Health Committee

5) Training

6) Emergency Procedures

15. LOST AND FOUND POLICY

Each found item shall be tagged, listing the item found, location found, date and time found,
and by whom it was found. The Concessioner shall secure property in a central location and
maintain an accurate log of items and make it available to the NPS upon request. If an item is
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not claimed within seven (7) days, it shall be turned over to the NPS in accordance with the
NPS Lost and Found Policy. The Concessioner shall attempt to identify the ownership of the
found item, attempt to contact the owner, and provide all this information to the NPS.

16. VISITOR COMMENTS AND COMPLAINTS

A) Comments and Complaints Received by the NPS

B)

C)

D)

The NPS will forward comments or complaints regarding the Concessioner’s operations
to the Concessioner for a timely review. The Concessioner will respond to the
Superintendent and only the Superintendent in writing within five working days. A copy
of any NPS response will be forwarded to the Concessioner.

Comments and Complaints Received by the Concessioner

The Concessioner shall provide the Superintendent any comments or complaints it
receives directly, within five working days. No response from the Concessioner may be
released without the Superintendent’s approval.

Secret Shopper

The Concessioner will contract for a “secret shopper” at least twice per year to assist the
Superintendent’s in determining overall customer satisfaction. The goal of the “secret
shopper” is to evaluate the Concession Operation and determine visitor satisfaction with
all elements of the concession experience. The evaluation reports will be provided,
within 10 days of visit, directly by the “secret shopper” to the Superintendent, Attention:
Chief of Concessions at the address listed below.

Public Notice
The following notice will be prominently posted and communicated to visitors:

This service is operated by , @ Concessioner under contract with the U.S.
Government and administered by the National Park Service. The Concessioner is
responsible for conducting these operations in a satisfactory manner. Prices are
approved by the National Park Service.

Please address comments to:

Superintendent

Statue of Liberty National Monument and Ellis Island
Liberty Island

New York, NY 10004
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17. SMOKING

Smoking is prohibited on board all vessels and all indoor areas within the assigned
Concession Facilities and is only allowed on Liberty and Ellis Islands and in Castle Clinton
National Monument in outdoor areas pursuant to all Applicable Laws. Specific attention
shall be given to assure appropriate disposal of all smoking materials. The Concessioner will
post notices in all public areas as necessary. All Concessioner employees and contractors
shall follow these guidelines.

Dated at Statue of Liberty National Monument this day of :

NATIONAL PARK SERVICE

Superintendent
Statue of Liberty National Monument and Ellis Island
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EXHIBIT B
NONDISCRIMINATION

Section |I: Requirements Relating to Employment and Service to the Public

A

EMPLOYMENT

During the performance of this CONTRACT the Concessioner agrees as follows:

1)

2)

3)

4)

5)

6)

The Concessioner will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, age, national origin, or disabling condition. The
Concessioner will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, sex,
age, national origin, or disabling condition. Such action shall include, but not be limited to,
the following: Employment upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship. The Concessioner agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided by the
Secretary setting forth the provision of this nondiscrimination clause.

The Concessioner will, in all solicitations or advertisements for employees placed by on
behalf of the Concessioner, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, age, national origin, or disabling
condition.

The Concessioner will send to each labor union or representative of workers with which the
Concessioner has a collective bargaining agreement or other contract or understanding, a
notice, to be provided by the Secretary, advising the labor union or workers' representative of
the Concessioner's commitments under Section 202 of Executive Order No. 11246 of
September 24, 1965, as amended by Executive Order No. 11375 of October 13, 1967, and
shall post copies of the notice in conspicuous places available to employees and applicants
for employment.

Within 120 days of the commencement of a contract every Government contractor or
subcontractor holding a contract that generates gross receipts which exceed $50,000 and
having 50 or more employees shall prepare and maintain an affirmative action program at
each establishment which shall set forth the contractor's policies, practices, and procedures in
accordance with the affirmative action program requirement.

The Concessioner will comply with all provisions of Executive Order No. 11246 of
September 24, 1965, as amended by Executive Order No. 11375 of October 13, 1967, and of
the rules, regulations, and relevant orders of the Secretary of Labor.

The Concessioner will furnish all information and reports required by Executive Order No.
11246 of September 24, 1965, as amended by Executive Order No. 11375 of October 13,
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7)

8)

B.

1967, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to the Concessioner's books, records, and accounts by the Secretary of
the Interior and the Secretary of Labor for purposes of investigation to ascertain compliance
with such rules, regulations, and orders.

In the event of the Concessioner's noncompliance with the nondiscrimination clauses of this
CONTRACT or with any of such rules, regulations, or orders, this CONTRACT may be
canceled, terminated or suspended in whole or in part and the Concessioner may be declared
ineligible for further Government concession contracts in accordance with procedures
authorized in Executive Order No. 11246 of September 24, 1965, as amended by Executive
Order No. 11375 of October 13, 1967, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, as
amended by Executive Order No. 11375 of October 13, 1967, or by rule, regulation, or order
of the Secretary of Labor, or as otherwise provided by law.

The Concessioner will include the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of
September 24, 1965, as amended by Executive Order No. 11375 of October 13, 1967, so that
such provisions will be binding upon each subcontractor or vendor. The Concessioner will
take such action with respect to any subcontract or purchase order as the Secretary may direct
as a means of enforcing such provisions, including sanctions for noncompliance: Provided,
however, that in the event the Concessioner becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the Secretary, the
Concessioner may request the United States to enter into such litigation to protect the
interests of the United States.

CONSTRUCTION, REPAIR, AND SIMILAR CONTRACTS

The preceding provisions A(1) through A(8) governing performance of work under this
CONTRACT, as set out in Section 202 of Executive Order No. 11246 of September 24, 1965, as
amended by Executive Order No. 11375 of October 13, 1967, shall be applicable to this
CONTRACT, and shall be included in all contracts executed by the Concessioner for the
performance of construction, repair, and similar work contemplated by this CONTRACT, and
for that purpose the term “CONTRACT” shall be deemed to refer to this instrument and to
contracts awarded by the Concessioner and the term “Concessioner” shall be deemed to refer to
the Concessioner and to contractors awarded contacts by the Concessioner.

C.

1)

FACILITIES
Definitions: As used herein:

(i) Concessioner shall mean the Concessioner and its employees, agents, lessees, sublessees,
and contractors, and the successors in interest of the Concessioner;

(it) Facility shall mean any and all services, facilities, privileges, accommodations, or
activities available to the general public and permitted by this agreement.
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2) The Concessioner is prohibited from:

(i) Publicizing facilities operated hereunder in any manner that would directly or
inferentially reflect upon or question the acceptability of any person because of race,
color, religion, sex, age, national origin, or disabling condition;

(i1) Discriminating by segregation or other means against any person.

Section I1: Accessibility

Title V, Section 504, of the Rehabilitation Act of 1973, as amended in 1978, requires that action
be taken to assure that any “program” or “service” being provided to the general public be
provided to the highest extent reasonably possible to individuals who are mobility impaired,
hearing impaired, and visually impaired. It does not require architectural access to every
building or facility, but only that the service or program can be provided somewhere in an
accessible location. It also allows for a wide range of methods and techniques for achieving the
intent of the law, and calls for consultation with disabled persons in determining what is
reasonable and feasible.

No disabled person shall, because a Concessioner's facilities are inaccessible to or unusable by
disabled persons, be denied the benefits of, be excluded from participation in, or otherwise be
subjected to discrimination under any program or activity receiving Federal financial assistance
or conducted by any Executive agency or by the U.S. Postal Service.

A. DISCRIMINATION PROHIBITED

A Concessioner, in providing any aid, benefit, or service, may not directly or through
contractual, licensing, or other arrangements, on the basis of a disability:

1) Deny a qualified disabled person the opportunity to participate in or benefit from the aid,
benefit, or service;

2) Afford a qualified disabled person an opportunity to participate in or benefit from the aid,
benefit, or service that is not equal to that afforded others;

3) Provide a qualified disabled person with an aid, benefit, or service that is not as effective as
that provided to others;

4) Provide different or separate aids, benefits, or services to disabled persons or to any class of
disabled persons unless such action is necessary to provide qualified disabled persons with
aid, benefits, or services that are as effective as those provided to others;

5) Aid or perpetuate discrimination against a qualified disabled person by providing significant
assistance to an agency, organization, or person that discriminates on the basis of disability in
providing any aid, benefit, or service to beneficiaries of the recipient's program;

6) Deny a qualified disabled person the opportunity to participate as a member of planning or
advisory boards; or

7) Otherwise limit a qualified disabled person in the enjoyment of any right, privilege,
advantage, or opportunity enjoyed by others receiving an aid, benefit, or service.
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B. EXISTING FACILITIES

A Concessioner shall operate each program or activity so that the program or activity, when
viewed in its entirety, is readily accessible to and usable by disabled persons. This paragraph
does not require a Concessioner to make each of its existing facilities or every part of a facility
accessible to and usable by disabled persons. Notwithstanding, each departure point will be fully
accessible.

Section I11: Requirements Related to the Service Contract Act of 1965

(@) Service Contract Act of 1965, as amended: This contract is subject to the Service Contract
Act of 1965, as amended (41 U.S.C. 351 et seq.) and is subject to the following provisions and to
all other applicable provisions of the Act and regulations of the Secretary of Labor issued
thereunder (29 CFR part 4).

(b)(2) Each service employee employed in the performance of this contract by the contractor or
any subcontractor shall be paid not less than the minimum monetary wages and shall be
furnished fringe benefits in accordance with the wages and fringe benefits determined by the
Secretary of Labor or authorized representative, as specified in any wage determination attached
to this contract.

2 () If there is such a wage determination attached to this contract, the contracting
officer shall require that any class of service employee which is not listed therein and which
is to be employed under the contract (i.e., the work to be performed is not performed by any
classification listed in the wage determination), be classified by the contractor so as to
provide a reasonable relationship (i.e., appropriate level of skill comparison) between such
unlisted classifications and the classifications listed in the wage determination. Such
conformed class of employees shall be paid the monetary wages and furnished the fringe
benefits as are determined pursuant to the procedures in this section.

(if) Such conforming procedure shall be initiated by the contractor prior to the
performance of contract work by such unlisted class of employee. A written report of the
proposed conforming action, including information regarding the agreement or
disagreement of the authorized representative of the employees involved or, where there
is no authorized representative, the employees themselves, shall be submitted by the
contractor to the contracting officer no later than 30 days after such unlisted class of
employees performs any contract work. The contracting officer shall review the proposed
action and promptly submit a report of the action, together with the agency's
recommendation and all pertinent information including the position of the contractor and
the employees, to the Wage and Hour Division, Employment Standards Administration,
U.S. Department of Labor, for review. The Wage and Hour Division will approve,
modify, or disapprove the action or render a final determination in the event of
disagreement within 30 days of receipt or will notify the contracting officer within 30
days of receipt that additional time is necessary.

(iii) The final determination of the conformance action by the Wage and Hour
Division shall be transmitted to the contracting officer who shall promptly notify the
contractor of the action taken. Each affected employee shall be furnished by the
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contractor with a written copy of such determination or it shall be posted as a part of the
wage determination.

(iv)  (A) The process of establishing wage and fringe benefit rates that bear a
reasonable relationship to those listed in a wage determination cannot be reduced to any
single formula. The approach used may vary from wage determination to wage
determination depending on the circumstances. Standard wage and salary administration
practices which rank various job classifications by pay grade pursuant to point schemes
or other job factors may, for example, be relied upon. Guidance may also be obtained
from the way different jobs are rated under Federal pay systems (Federal Wage Board
Pay System and the General Schedule) or from other wage determinations issued in the
same locality. Basic to the establishment of any conformable wage rate(s) is the concept
that a pay relationship should be maintained between job classifications based on the skill
required and the duties performed.

(B) In the case of a contract modification, an exercise of an option or
extension of an existing contract, or in any other case where a contractor succeeds
a contract under which the classification in question was previously conformed
pursuant to this section, a new conformed wage rate and fringe benefits may be
assigned to such conformed classification by indexing (i.e., adjusting) the
previous conformed rate and fringe benefits by an amount equal to the average
(mean) percentage increase (or decrease, where appropriate) between the wages
and fringe benefits specified for all classifications to be used on the contract
which are listed in the current wage determination, and those specified for the
corresponding classifications in the previously applicable wage determination.
Where conforming actions are accomplished in accordance with this paragraph
prior to the performance of contract work by the unlisted class of employees, the
contractor shall advise the contracting officer of the action taken but the other
procedures in paragraph (b)(2)(ii) of this section need not be followed.

(C) No employee engaged in performing work on this contract shall in any
event be paid less than the currently applicable minimum wage specified under
section 6(a)(1) of the Fair Labor Standards Act of 1938, as amended.

(v) The wage rate and fringe benefits finally determined pursuant to paragraphs
(b)(2)(1) and (ii) of this section shall be paid to all employees performing in the
classification from the first day on which contract work is performed by them in the
classification. Failure to pay such unlisted employees the compensation agreed upon by
the interested parties and/or finally determined by the Wage and Hour Division
retroactive to the date such class of employees commenced contract work shall be a
violation of the Act and this contract.

(vi) Upon discovery of failure to comply with paragraphs (b)(2)(i) through (v) of
this section, the Wage and Hour Division shall make a final determination of conformed
classification, wage rate, and/or fringe benefits which shall be retroactive to the date such
class of employees commenced contract work.

(3) If, as authorized pursuant to section 4(d) of the Service Contract Act of 1965 as amended,
the term of this contract is more than 1 year, the minimum monetary wages and fringe
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benefits required to be paid or furnished thereunder to service employees shall be subject to
adjustment after 1 year and not less often than once every 2 years, pursuant to wage
determinations to be issued by the Wage and Hour Division, Employment Standards
Administration of the Department of Labor as provided in such Act.

(c) The contractor or subcontractor may discharge the obligation to furnish fringe benefits
specified in the attachment or determined conformably thereto by furnishing any equivalent
combinations of bona fide fringe benefits, or by making equivalent or differential payments in
cash in accordance with the applicable rules set forth in subpart D of 29 CFR part 4, and not
otherwise.

(d)(1) In the absence of a minimum wage attachment for this contract, neither the contractor nor
any subcontractor under this contract shall pay any person performing work under the contract
(regardless of whether they are service employees) less than the minimum wage specified by
section 6(a)(1) of the Fair Labor Standards Act of 1938. Nothing in this provision shall relieve
the contractor or any subcontractor of any other obligation under law or contract for the payment
of a higher wage to any employee.

(2) If this contract succeeds a contract, subject to the Service Contract Act of 1965 as
amended, under which substantially the same services were furnished in the same locality
and service employees were paid wages and fringe benefits provided for in a collective
bargaining agreement, in the absence of the minimum wage attachment for this contract
setting forth such collectively bargained wage rates and fringe benefits, neither the contractor
nor any subcontractor under this contract shall pay any service employee performing any of
the contract work (regardless of whether or not such employee was employed under the
predecessor contract), less than the wages and fringe benefits provided for in such collective
bargaining agreements, to which such employee would have been entitled if employed under
the predecessor contract, including accrued wages and fringe benefits and any prospective
increases in wages and fringe benefits provided for under such agreement. No contractor or
subcontractor under this contract may be relieved of the foregoing obligation unless the
limitations of § 4.1b(b) of 29 CFR part 4 apply or unless the Secretary of Labor or his
authorized representative finds, after a hearing as provided in § 4.10 of 29 CFR part 4 that
the wages and/or fringe benefits provided for in such agreement are substantially at variance
with those which prevail for services of a character similar in the locality, or determines, as
provided in 8 4.11 of 29 CFR part 4, that the collective bargaining agreement applicable to
service employees employed under the predecessor contract was not entered into as a result
of arm's-length negotiations. Where it is found in accordance with the review procedures
provided in 29 CFR 4.10 and/or 4.11 and parts 6 and 8 that some or all of the wages and/or
fringe benefits contained in a predecessor contractor's collective bargaining agreement are
substantially at variance with those which prevail for services of a character similar in the
locality, and/or that the collective bargaining agreement applicable to service employees
employed under the predecessor contract was not entered into as a result of arm's-length
negotiations, the Department will issue a new or revised wage determination setting forth the
applicable wage rates and fringe benefits. Such determination shall be made part of the
contract or subcontract, in accordance with the decision of the Administrator, the
Administrative Law Judge, or the Administrative Review Board, as the case may be,
irrespective of whether such issuance occurs prior to or after the award of a contract or
subcontract. 53 Comp. Gen. 401 (1973). In the case of a wage determnation issued solely as a
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result of a finding of substantial variance, such determination shall be effective as of the date
of the final administrative decision.

(e) The contractor and any subcontractor under this contract shall notify each service employee
commencing work on this contract of the minimum monetary wage and any fringe benefits
required to be paid pursuant to this contract, or shall post the wage determination attached to this
contract. The poster provided by the Department of Labor (Publication WH 1313) shall be
posted in a prominent and accessible place at the worksite. Failure to comply with this
requirement is a violation of section 2(a)(4) of the Act and of this contract.

(F) The contractor or subcontractor shall not permit any part of the services called for by this
contract to be performed in buildings or surroundings or under working conditions provided by
or under the control or supervision of the contractor or subcontractor which are unsanitary or
hazardous or dangerous to the health or safety of service employees engaged to furnish these
services, and the contractor or subcontractor shall comply with the safety and health standards
applied under 29 CFR part 1925.

(9)(1) The contractor and each subcontractor performing work subject to the Act shall make and
maintain for 3 years from the completion of the work records containing the information
specified in paragraphs (g)(1) (i) through (vi) of this section for each employee subject to the Act
and shall make them available for inspection and transcription by authorized representatives of
the Wage and Hour Division, Employment Standards Administration of the U.S. Department of
Labor:

(i) Name and address and social security number of each employee.

(if) The correct work classification or classifications, rate or rates of monetary
wages paid and fringe benefits provided, rate or rates of fringe benefit payments in lieu
thereof, and total daily and weekly compensation of each employee.

(iii) The number of daily and weekly hours so worked by each employee.

(iv) Any deductions, rebates, or refunds from the total daily or weekly
compensation of each employee.

(v) A list of monetary wages and fringe benefits for those classes of service
employees not included in the wage determination attached to this contract but for which
such wage rates or fringe benefits have been determined by the interested parties or by
the Administrator or authorized representative pursuant to the labor standards clause in
paragraph (b) of this section. A copy of the report required by the clause in paragraph
(b)(2)(ii) of this section shall be deemed to be such a list.

(vi) Any list of the predecessor contractor's employees which had been furnished
to the contractor pursuant to 8 4.6(1)(2).

(2) The contractor shall also make available a copy of this contract for inspection or
transcription by authorized representatives of the Wage and Hour Division.

(3) Failure to make and maintain or to make available such records for inspection and
transcription shall be a violation of the regulations and this contract, and in the case of
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failure to produce such records, the contracting officer, upon direction of the Department
of Labor and notification of the contractor, shall take action to cause suspension of any
further payment or advance of funds until such violation ceases.

(4) The contractor shall permit authorized representatives of the Wage and Hour Division
to conduct interviews with employees at the worksite during normal working hours.

(h) The contractor shall unconditionally pay to each employee subject to the Act all wages due
free and clear and without subsequent deduction (except as otherwise provided by law or
Regulations, 29 CFR part 4), rebate, or kickback on any account. Such payments shall be made
no later than one pay period following the end of the regular pay period in which such wages
were earned or accrued. A pay period under this Act may not be of any duration longer than
semi-monthly.

(i) The contracting officer shall withhold or cause to be withheld from the Government prime
contractor under this or any other Government contract with the prime contractor such sums as
an appropriate official of the Department of Labor requests or such sums as the contracting
officer decides may be necessary to pay underpaid employees employed by the contractor or
subcontractor. In the event of failure to pay any employees subject to the Act all or part of the
wages or fringe benefits due under the Act, the agency may, after authorization or by direction of
the Department of Labor and written notification to the contractor, take action to cause
suspension of any further payment or advance of funds until such violations have ceased.
Additionally, any failure to comply with the requirements of these clauses relating to the Service
Contract Act of 1965, may be grounds for termination of the right to proceed with the contract
work. In such event, the Government may enter into other contracts or arrangements for
completion of the work, charging the contractor in default with any additional cost.

(1) The contractor agrees to insert these clauses in this section relating to the Service Contract
Act of 1965 in all subcontracts subject to the Act. The term contractor as used in these clauses in
any subcontract, shall be deemed to refer to the subcontractor, except in the term Government
prime contractor.

(K)(1) As used in these clauses, the term service employee means any person engaged in the
performance of this contract other than any person employed in a bona fide executive,
administrative, or professional capacity, as those terms are defined in part 541 of title 29, Code
of Federal Regulations, as of July 30, 1976, and any subsequent revision of those regulations.
The term service employee includes all such persons regardless of any contractual relationship
that may be alleged to exist between a contractor or subcontractor and such persons.

(2) The following statement is included in contracts pursuant to section 2(a)(5) of the Act and
is for informational purposes only:

The following classes of service employees expected to be employed under the contract with
the Government would be subject, if employed by the contracting agency, to the provisions
of 5 U.S.C. 5341 or 5 U.S.C. 5332 and would, if so employed, be paid not less than the
following rates of wages and fringe benefits:

Employee class Monetary wage-fringe benefits

To be completed following award of this CONTRACT | = —mmememmmemeeeo
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(D(2) If wages to be paid or fringe benefits to be furnished any service employees employed by
the Government prime contractor or any subcontractor under the contract are provided for in a
collective bargaining agreement which is or will be effective during any period in which the
contract is being performed, the Government prime contractor shall report such fact to the
contracting officer, together with full information as to the application and accrual of such wages
and fringe benefits, including any prospective increases, to service employees engaged in work
on the contract, and a copy of the collective bargaining agreement. Such report shall be made
upon commencing performance of the contract, in the case of collective bargaining agreements
effective at such time, and in the case of such agreements or provisions or amendments thereof
effective at a later time during the period of contract performance, such agreements shall be
reported promptly after negotiation thereof.

(2) Not less than 10 days prior to completion of any contract being performed at a Federal
facility where service employees may be retained in the performance of the succeeding
contract and subject to a wage determination which contains vacation or other benefit
provisions based upon length of service with a contractor (predecessor) or successor (8
4.173 of Regulations, 29 CFR part 4), the incumbent prime contractor shall furnish to the
contracting officer a certified list of the names of all service employees on the contractor's or
subcontractor's payroll during the last month of contract performance. Such list shall also
contain anniversary dates of employment on the contract either with the current or
predecessor contractors of each such service employee. The contracting officer shall turn
over such list to the successor contractor at the commencement of the succeeding contract.

(m) Rulings and interpretations of the Service Contract Act of 1965, as amended, are contained
in Regulations, 29 CFR part 4.

(n)(1) By entering into this contract, the contractor (and officials thereof) certifies that neither it
(nor he or she) nor any person or firm who has a substantial interest in the contractor's firm is a
person or firm ineligible to be awarded Government contracts by virtue of the sanctions imposed
pursuant to section 5 of the Act.

(2) No part of this contract shall be subcontracted to any person or firm ineligible for award
of a Government contract pursuant to section 5 of the Act.

(3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.

(o) Notwithstanding any of the clauses in paragraphs (b) through (m) of this section relating to
the Service Contract Act of 1965, the following employees may be employed in accordance with
the following variations, tolerances, and exemptions, which the Secretary of Labor, pursuant to
section 4(b) of the Act prior to its amendment by Public Law 92-473, found to be necessary and
proper in the public interest or to avoid serious impairment of the conduct of Government
business:

(1) Apprentices, student-learners, and workers whose earning capacity is impaired by age,
physical, or mental deficiency or injury may be employed at wages lower than the minimum
wages otherwise required by section 2(a)(1) or 2(b)(1) of the Service Contract Act without
diminishing any fringe benefits or cash payments in lieu thereof required under section
2(a)(2) of that Act, in accordance with the conditions and procedures prescribed for the
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employment of apprentices, student-learners, handicapped persons, and handicapped clients
of sheltered workshops under section 14 of the Fair Labor Standards Act of 1938, in the
regulations issued by the Administrator (29 CFR parts 520, 521, 524, and 525).

(2) The Administrator will issue certificates under the Service Contract Act for the
employment of apprentices, student-learners, handicapped persons, or handicapped clients of
sheltered workshops not subject to the Fair Labor Standards Act of 1938, or subject to
different minimum rates of pay under the two acts, authorizing appropriate rates of minimum
wages (but without changing requirements concerning fringe benefits or supplementary cash
payments in lieu thereof), applying procedures prescribed by the applicable regulations
issued under the Fair Labor Standards Act of 1938 (29 CFR parts 520, 521, 524, and 525).

(3) The Administrator will also withdraw, annul, or cancel such certificates in accordance
with the regulations in parts 525 and 528 of title 29 of the Code of Federal Regulations.

(p) Apprentices will be permitted to work at less than the predetermined rate for the work they
perform when they are employed and individually registered in a bona fide apprenticeship
program registered with a State Apprenticeship Agency which is recognized by the U.S.
Department of Labor, or if no such recognized agency exists in a State, under a program
registered with the Bureau of Apprenticeship and Training, Employment and Training
Administration, U.S. Department of Labor. Any employee who is not registered as an apprentice
in an approved program shall be paid the wage rate and fringe benefits contained in the
applicable wage determination for the journeyman classification of work actually performed. The
wage rates paid apprentices shall not be less than the wage rate for their level of progress set
forth in the registered program, expressed as the appropriate percentage of the journeyman's rate
contained in the applicable wage determination. The allowable ratio of apprentices to
journeymen employed on the contract work in any craft classification shall not be greater than
the ratio permitted to the contractor as to his entire work force under the registered program.

(g) Where an employee engaged in an occupation in which he or she customarily and regularly
receives more than $ 30 a month in tips, the amount of tips received by the employee may be
credited by the employer against the minimum wage required by Section 2(a)(1) or 2(b)(1) of the
Act to the extent permitted by section 3(m) of the Fair Labor Standards Act and Regulations, 29
CFR Part 531. To utilize this proviso:

(1) The employer must inform tipped employees about this tip credit allowance before the
credit is utilized,;

(2) The employees must be allowed to retain all tips (individually or through a pooling
arrangement and regardless of whether the employer elects to take a credit for tips received);

(3) The employer must be able to show by records that the employee receives at least the
applicable Service Contract Act minimum wage through the combination of direct wages and
tip credit;

(4) The use of such tip credit must have been permitted under any predecessor collective
bargaining agreement applicable by virtue of section 4(c) of the Act.

(r) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes
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shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 4, 6, and 8. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of
Labor, or the employees or their representatives.
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THIS AGREEMENT is made and entered into between the owners and
operators of the CIRCLE LINE STATUE OF LIBERTY FERRY, INC., (hereinafter
called the “Employer”) and LOCAL 333, UNITED MARINE DIVISION, LL.A.,
AFL-CIO, (hereinafter called the “Union”), representing Captains, Engineers, and
Deckhands employed by the aforesaid Employer.

WLHEREAS, the Union has warranted and represented that it represents
a majority of the Employees covered by this Agreement and the Employer has therefore
recognized the Union as the sole and exclusive bargaining agent for all Employees
covered by this Agreement with respect to wages, hours and other conditions of
employment; and

WHEREAS, it is the intention of the parties to this Agreement to insure
peaceful adjustment and settlements of grievances and to prevent strikes, lockouts or
interruption of work.and interference with the efficient operation of the Employer’s

business.

NOW, THEREFORE, in consideration of the mutual promises herein
contained, the Employer and the Union agree as follows:

SECTION 1
APPLICATION OF AGREEMENT

(A) This Agreement applies only to Licensed and Unlicensed
Employees employed on vessels owned or operated by the Employer in the Port of New
York and used in the Statue of Liberty and Ellis Island operations and to licensed and
unlicensed Employees employed on the Miss New York (or any replacement vessel)
when it is used for sightseeing trips in New York harbor.

(B) Employees chall be eategorized as Tier One and Tier Two
Employees.

14132043
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1 “Tier One Employees” shall consist of the most senior twenty-three
(23) employees in the deck department (Captains and Deckhands) and the most senior
two (2) employees in the engine department (Engineers) as well as those employees who
worked for the Company prior to March 31, 2003; provided, however, that as each of
these last-referenced employees resigns, is discharged or becomes one of the most
senior 23 employees in the deck department or one of the two most senior employees in
the engine department, he shall not be replaced as a Tier One Employee; and provided
further, that Tier One Employees shall refer to only the above-referenced 25 most senior
employees for purposes of Section IX (B} (option of working & sixth day) and Section XII
(see paragraph 8 below).

2, The number of Tier One Employees, therefore, shall eventually be
limited to the 23 most senior employees in the deck department and the two most senior

employees in the engine department.

3. “Tier Two Employees” shall consist of all employees who were
employed by the Employer after March 31, 2003.

4. When a Tier One Employee resigns or is discharged, he shall be
replaced by the most senior person in the department in which the resignation or
discharge occurred and the replacement shall immediately be regarded as a Tier One
Employee for purposes of this Agreement.

SECTION I
EMPLOYMENT

(A) During the life of this Agreement, the Employer shall be the sole
judge of whether the applicants for employment are satisfactory, qualified, competent
and experienced.

(B) When a vacancy exists in the deck or engine department, the
Employer will promptly notify the Union of the vacancy in order that the Union may
have the opportunity of referring qualified applicants to the Employer, and the Union
may consider that a vacancy has not been filled until the Employer notifies the Union of
the name of the person who has been employed. The Union represents that it will

141320.v3
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conduet its hiring hall in a manner that will not violate the National Labor Relations
Act.

_ (C©) Every new Employee shall be on probation for the first sixty (60)
working days of employment. Upon satisfactory completion of the applicable
probationary period, seniority will be computed from the date of hire.

(D) At any time during the probationary period, the Employer shall
have the right to discipline or discharge a probationary employee who, in its sole
discretion, the Employer believes is unsatisfactory. Any such employee disciplined or
discharged shall have the right to file a grievance but shall not have the right to submit
the grievance to arbitration. '

(E) Nothing in this Agreement shall be construed to prevent the
Employer from discharging Employees for cause or because siich Employees are not
satisfactory, qualified, competent or experienced as to which the Employer shall be the
sole judge.

(F) All present Employees covered by this bargaining unit shall be
required to be or become members of the Unjon within thirty-one (31) days, and
thereafter to remain members of the Union in good standing as a condition of
continued employment. All new Employees shall be required to become members of
the Union within thirty-one (31) days of their date of hire and thereafter to remain
members of the Union in good standing as a condition of continued employmeﬁt. The
Employer agrees that insofar as it may lawfully do so it wilt give full effect to this
paragraph.

SECTION IXI

EMPLOYEES SUBJECT TO ORDERS
OF EMPLOYER’S APPOINTEE

While on board vessels owned or operated by the Employer, or on piers or
other properties owned or controlled by the Employer, all Employees shall be under the
direction and subject only to orders of such person or persons as the Employer may
designate or appoint. _‘ ‘

141320.v3
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SECTION IV
STO]"PAGE OF WORK

The Union in its own behalf and in behalf of the Employees, agrees that
during the life of this Agreement, there shall be no strikes, “sit downs,” sympatily'
strikes, or stoppages, picketing or cessation of work by the Union or the Employees, and
to that end the Union and the Employees agree not to stop, hinder, or restrain, nor to
instigate or encourage any other person to stop, hinder, or restrain, the Employer’s
vesgels in any manner from carrying on the Employer’s business, and Employees who do
not abide by the provisions of this section may be discharged by the Employer. Upon
the violation of this section by the Union or any of the Employees, this Agreement may
be terminated by the Employer.

SECTION YV
LOCKOUTS

The Employer agrees that during the life of this Agreement, there shall be
no lockout of the Employees, and upon violation of this provision by the Employer, this
Agreement may be terminated by the Union. However, the prohibition against lockouts
contained herein shall not be construed to prevent the Employer from laying up any
vessel or discontinuing its operation and laying off its crews (Employees), in whole or in
part, at any time when for buisiness reasons the Employer deems it advisable to do so.

SECTION VI
LAWS, RULES AND REGULATIONS

In the event of the application during the life of this Agreement of any law,
rule or regulation affecting the manning of vessels or hours of labor, the wage scale and
working conditions provided herein may, at the option of the Union or the Employer be
referred to an “Adjustment Committee” for readjustment and revision. It is agreed,
however, that if the Coast Guard amends its regulations to require additional deckhands

141320.v2
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on any of the vessels operated by the Employer, these positions shall be filled by
reclassifying concession workers as “concession workers/ deckhands.”

SECTION VII
EXISTING WAGES AND NUMBER OF EMPLOYEES

The Company may deploy its vessels as it sees fit. During the life of this
Agreement, the Employer shall not reduce (except as may be permitted by Section VI)
the scale of wages which were paid at the time of the effective day of this Agreement
without obtaining the consent of the Union. The Employer retains the right to operate
the boats with the number of crew required by the Coast Guard certification.

SECTION VI
WAGE SCALE
Effective April 1, 2006
TIER1 TIER 2
Captain $30.22 ' $26.25
Chief Engineer $20.63 , $25.20
Deckhand $23.12 $17.85
Effective April 1, 2007
TIER 1 TIER 2
Captain $31.13 $27.04
Chief Engineer $30.52 $25.96
Deckhand $23.81 $18.39
Effective April 1, 2008
TIER1 TIER 2
Captain $32.06 $27.85
Chief Engineer $31.44 $26.73
Deckhand $24.53 $18,04

141320,¥3



JUN.1972006 1l0:b6 212 644 1930 KAUFEF McCLALN McGULHE #iLuy/s PLoOLU

All employees who have or who obtain a master’s or engineer’s license
shall receive a one time bonus payment of $500 on December 31, 2006, 2007 and 2008,
less all statutory deductions.

SECTION IX

HOURS OF WORK

(A) The work week for all Employees shall begin on Monday and end
on Sunday and payday shall be the following Wednesday.

The Company shall notify Employees as far in advance as possible of the
schedule of sailings it has agreed to with the National Park Service. Employees shall
then be expected to work the schedule of days they elect and shall have the
responsibility to notify the Company no later than twenty-four hours in advance when

they are unable to work on a particular day.

If an Employes notifies the Company that he shall be absent by 1:00 p.m.
of the day preceding the absence, the Company shall attempt to replace the absent
Employee with a currently employed employee; if it is unsuccessful it shall request a
replacement from the hiring hall.

(B) Tier One Employees:

Five davs shall constitute a normal work week; Tier One Employees shall

have the option of working a sixth day. Eight (8) consecutive hours shall constitute a

. day’s work; all hours worked in excess of eight (8) hours ghall be compensated for at the

rate of ime and one-half. Each Employee shall have one designated day off per week.

In the event a Tier One Employee works on Statue Of Liberty Ferry Services on a

Saturday or Sunday, ot is required to work on his designated day off (call-in) he shall be
paid overtime at the rate of time and one-quarter for all hours worked.

Overtime, however, shall not be paid for the first eight (8) hours of
weekend work on the Miss New York (or any replacement vessel); provided, however,
that Tier One Employees shall be paid for overtime worked in excess of 8 hours.

141320,v3
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Hours worked on sightseeing vessels and ferry vessels shall be added
together to determine overtime pay entitlement.

The 23 most senior employees in the deck department and two most
senior employees in the engine department shall be paid overtime at the rate of time and
one-half for the first day the employee works on a weekend; time and one-quarter for all
hours the second day the employee works on a weekend; and time and one-half if the
above referenced employees are required to work on their designated day off and the

designated day off is on a weekend.
(C) Tier Two Employees:

Five (5) days shall comstitute a normal work week. Each Tier Two
Employee shall have one designated day off per week. Tier Two Emplovees shall be paid
at the rate of time and one-half for all work performed in excess of forty (40) hours in
the work week.

Overtime, however, shall not be paid for weekend work on the Miss New
York (or any replacement vessel); provided, however, that Tier Two Emplovees shall be

paid for overtime worked in excess of 40 hours.

Hours worked on sightseeing vessels and ferry vessels shall be added
together to determine overtime pay entitlement.

(D) Employees who work at least eight hours on a vessel providing
ferry service shall be given the option of working on that vessel if it is assigned Liberty
Island /Ellis Island charter work covered by this Agreement. If one or more such
Employees elects to work on the chartered vessel, or if other Employees accept an
assignment to work on the chartered vessel, they shall be paid for the hours they are
assigned to work, but for no less than four hours, at the rate of time and one-half.
Employees working on a chartered vessel shall not be paid for any time other than the
time they are directed to work on the vessel.

141320.v3
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(E) Tier 2 Employees shall be paid at the rate of time and one quarter
for all hours worked when they are called in to work between January 1, 2007 and
March 15, 2007. This provision may be continued in either or both of the 2007-2008
and 2008-2000 contract years at the Company’s discretion.

SECTION X
SECURITY

Deckhands serving on the Miss New York shall be responsible for checking
passengers’ bags, knapsacks, etc. at the direction of the Companfs security officer or
other designated representative. The Company shall provide appropriate training to
deckhands who may be assigned this responsibility.

SECTION XI
HANDLING FREIGHT

No crew member shall be required to handle any package or item of freight
which weighs in excess of 100 pounds nor shall he be required to handle in excess of

twelve items in any one day.

SECTION X1
GUARANTEED PAY

Employees who are working according to a regular schedule of sailings and
Employees who are called in to substitute for such Employees shall normally be paid no
less than eight hours pay. When, however, the Company is unable to sail one or more
vessels because -of circumstances beyond its control, includjng, but mot limited to,
weather conditions and United States Park Service directives, Employees who show up
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to work but cannot work at all or for the full day shall be paid for four hours if they work
for four hours or less; and for eight hours if they work for more than four hours.

Employees who are advised not to report to work before they leave home
shall not be paid if they are not assigned work.

SECTION X111

VACATIONS

The 25 most senior Tier One Employees shall accrue one day’s vacation
with pay for each month employed during the course of the year; vacation shall be
calculated on a monthly basis. The remaining Tier One Employees’ vacation time shall
be calculated by dividing the total number of days they have worked by 22 and
multiplying the resulting number by the number of “days for each month employed”
each Employee is entitled to by virtue of his length of service. (E.g., an Employee with
10 years of service who works 242 days would receive 16.5 days vacation: 242 + 22 =11
X 1.5=16.5.)

It is understood and agreed, however, that should a man resign or be
discharged for cause he shall not be entitled to any vacation credits.

Any Tier One Employee who has been in the emaploy of the Employer for
five (5) years as of the date on which his vacation commences will be entitled to a
vacation at the rate of one day and one-quarter for each month employed during the

course of the year.

Any Tier One Employee who has been in the employ of the Employer for
ten (10) years as of the date on which his vacation commences will be entitled 1o a

vacation at the rate of one day one-half for each month employed during the course of
the year.
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Any Tier One Employee who has been in the employ of the Employer for
fifteen (15) years as of the date on which his vacation commences will be entitled to a
vacation at the rate of two days for each month employed during the course of the year.

Tier Two Employees shall be entitled to one day’s vacation with pay for
every twenty-two days actually worked.

Accrued and unused vacation entitlements shall be paid to Employees no
Jater than January 15 of the year following the year in which the vacation was earned.

SECTION XIV
OVERTIME

Overtime shall be paid for at the appropriate overtime rate in increments
of one-half (1/2) hour to crew members who remain on the boat available for work for
the full half hour; any crew member who leaves prior to the expiration of the half hour.
shall be paid in an increment of one-quarter (1/4) hour. The Captain must remain the
full half hour if any crew member remains for the full half hour. The Captain shall enter
into the log the reasons why some or all of the crew members worked overtime hours,
the work each crew member performed and the time each crew member left the vessel.

SECTION XV
HOLIDAYS

The Employer recognizes New Year's Day, Presidents’ Day, Memorial Day,
Independence Day, Labor Day, Columbus Day, Veteran’s Day, Thanksgiving Day and
Christmas Day as holidays and shall pay Tier One Employees a full day’s pay at the rate
of straight time for such holidays off, and an additional full day’s pay at the rate of time
and one-half if such Employees work on the holiday. If any Employee is required to
work on a holiday that falls on his regularly scheduled day off, he shall be given
reasonable notice in advance by the Employer.
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When a Tier One Employee is required to work on Christmas Day or New
Year’s Day he shall be paid twelve (12) hours straight time pay in addition to his regular
days pay at time and one-half.

Tier One Employees shall be paid holiday pay only if they work the day
before or the day after the day on which the holiday is observed.

Tier Two Employees shall not receive holiday pay but shall be paid at the
rate of time and one-half if they work on Christmas Day, New Year’s Day, Independence
Day, Labor Day or Easter Sunday.

Any holidays set forth above which fall on a Saturday shall be celebrated
on the previous Friday and holidays falling on a Sunday shall be celebrated on the
following Monday.

SECTION XVI

BEREAVEMENT LEAVE

The Company shall pay three (3) days bereavement leave to Tier One
Employees for time taken to attend the wake or funeral of a member of his immediate
family, including father, mother, wife, child, brothers, sisters, father-in-law or mother-

in-law.

SECTION XVII
JURY DUTY

The Company shall compensate Tier One Employees for losses in pay
oceasioned by Employees who are required to serve on a jury. Employees requesting
reimbursement under this Section shall tender appropriate evidence of their jury service
and shall be paid the difference between their per diem jury pay and the amount the
Company would have paid them had they worked a regularly scheduled, eight hour day;
and provided, however, that no Employee shall be compensated for missed overtime or

141320,v3
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premium pay opportunities under this Section; and provided further, that the Company
shall be obliged to reimbtirse an Employee for no more than ten days of jury duty served

in any calendar year.

SECTION XVIII
MAINTENANCE AND CURE

_ When an Employee becomes ill or is injured under circumstances entitling
him to maintenance and cure under general Maritime Law principles, he shall be paid a
minimum of $45.00 per day for each day or part thereof of entitlement.

Maintenance shall not be paid while an Employee is a patient in a hospital,

In adjusting maintenance and cure for legitimate outpatient freatment, the
Employer will compensate the Employee on the basis of $15.00 per day subject to the
production of 2 “not-fit-for-duty” Certificate.

SECTION XIX

TRAVEL TIME

(A) All Employees are fo report to work at the Brooklyn Navy Yard,
Brooklyn, New York, or such other semi-permanent or permanent location when the
Brooklyn Navy Yard is not available. Such Employees shall be paid from the hour at
which they are required to, and actually report on board the vessels ready to sail af the
Brooklyn Navy Yard or other semi-permanent or permanent location, until such time
as they are released by the Employer at the Brooklyn Navy Yard or other semi-
permanent or permanent location, |

(B) If the Company directs Employees to deliver a vessel to a shipyard
other than the Brooklyn Navy Yard, it shall provide return transportation to the
Brooklyn Navy Yard for those Employees, or reimburse them if they secure their own
transportation.

141320,v3
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SECTION XX
EMPLOYER’S CONTRACT

It is mutually agreed that should the Employer be unable to renew its
current contract for the running of the “Statue of Liberty Rum,” or be unable to obtain a
new comtract, that on such date that it must cease operation, this contract will

automatically terminate as to it.

SECTION XXI
SENIORITY

The Employer shall prepare and publish separate seniority lists in the deck
department and engineering department; all layoffs will be made in the inverse order of
seniority and rehirings will be made in the inverse order of laying off. Employees shall
not be laid off out of the order of seniority except in the case of personal emergencies,
such as illness in the family. No employee shall be permitted to “bump” a less senior
employee on another vessel unless he has been laid off for an indefinite period of time.
Employees who take an early layoff without the permission of the Company shall be
placed at the bottom of the seniority list.

SECTION XXII
SUSPENSION OR DISCHARGE

Any Employee suspended or discharged by the Employer shall be entitled
to a hearing provided his request is made within five (5) working day.§ (exclusive of
Saturday and Sunday) after his suspension or discharge. The hearing shall be held
within three (3) days after receipt of such notice by the Employer, and the Employee
shall be entitled to be represented at the hearing by the Unjon. If the hearing does not
result in reinstatement of the Employee, the Union shall have the riglﬁt to submit the
matter to arbitration, as provided in the contract. If the hearing results in the Employee

141320.v3
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being reinstated, he shall be restored to his former position and seniority rights and the
Employer shall pay him any unpaid wages if so required by the Arbitrator.

SECTION XXIII
GRIEVANCE AND ARBITRATION

{(A) Any dispute or grievance, whether or mnot involving the
interpretation or application of this Agreement, may be determined directly between
the Employer and the Union representative, provided that no such determination shall
be a precedent.

(B) Any grievance, dispute, complaint or claim arising out of or related
to the Agreement, and not resolved under paragraph “A” of this Section, shall be
submitted to a pre-appointed panel known as the Quick Settlement Committee.

The Quick Settlement Committee shall, no later than 48 hours after receipt
of telephonic or telegraphic notice of the aggrieved party, convene a hearing at such
place as the signatories to the Collective Bargaining Agreement shall determine.

The Quick Settlement Committee shall be composed of three (3)
representatives of the Employer and three (3) representatives of the United Marine
Division, Local 333, I.L.A., AFL-CIO and such alternatives as each side may elect. The
parties may, by mutual consent, extend the time for the hearing period, provided
telephonic, email or facsimile (fax) notice is given to the Committee within the 48 hour
period. In the event any party fails to appear at any hearing the party failing to appear
shall be deemed to have waived its right to contest its non-participation, and the
Committee shall proceed forthwith to determine the issue.

If the Committee is unable to agree upon any adjustment of any complaint,
grievance or conmtroversy, either party may demand an arbitration (“Expedited
Arbitration™), at any time after the matter has been considered by the Quick Settlement
Committee. The parties will submit the dispute according to the normal procedures of
the American Arbitration Assoeiation.
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In the event that an arbitrator find a breach of this Agreement or any of
the terms thereof, the arbitrator may issue any and all mandatory directions,
prohibitions or orders directed to or against any party breaching this Agreement or any
part thereof. The arbitrator shall have no power to change, amend, modify, add to or
subtract from or otherwise alter this Agreement.

The arbitrator shall issue a short form award at the end of the hearing
unless the time to render an award is extended by mutual consent. The arbitrator shall
issue a more detailed decision within 30 days after the rendition of such short form
award setting forth the reasons for this award.

The decision of the arbitrator shall be final and binding upon the parties
hereto, and they agree to abide by such decision. The arbitrator shall have full authority
to interpret and apply the provisions of the collective bargaining agreement and to
fashion any appropriate remedy. The Employer and the Union shall each be responsible
for one-half the expense of the arbitration. Such arbitration shall be conducted in
accordance with the rules and regulations then prevailing of the American Arbitration

Association.

SECTION XXIV

INSURANCE AND PENSIONS
(A) Insurance .

The Employer shall continue to provide the same or a similar plan to the
Employees. Prior to the expiration of the Company’s contract with its current health
insurance carrier in September, 2006, the Company and the Union shall cooperate in
discussing with the current carrier or another carrier the possibility of offering less
expensive medical insurance plans; if an agreement is reached with the carrier selected
to offer less expensive plans, and an employee chooses a less expensive plan, the
Company shall contribute to the employee’s coverage the same amount it was
contributing on September 30, 2006, provided, however, it shall contribute for any
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employee no greater amount than is pecessary to pay for the plan selected. The
Company, in turp, shall not contribute any more for an individual employee’s health
insurance coverage after September 30, 2006 than it was contributing before September
30, 2006. If the total premium is less than the Employer’s current shﬁre, the Employer
shall pay the entire premium, but the Employee shall not receive the difference between
the Employer’s current share and the new plan.

Tier Two Employees shall be eligible for participation in the Company’s
medical insurance plan after six (6) months or fwelve hundred (1200} hours of
employment, whichever occurs earlier. All Employees must work one hundred twenty
(120) hours in a given month in order to be covered in the following month. Employees
must actually work the 1200 or the 120 hours, not simply be paid for that time. The
medical insurance program shall provide employees with the following benefits:

1. effective no later than thirty days after the execution of this
Agreement, a death benefit of $40,000 with double the amount of such indemnity for
death by accident or dismemberment, subject to the terms and conditions in the Group-
Insurance policies;

2. non-occupational accident and sickness benefits of $135.00 per
week, payable in the case of accident from the first day of the accident, or in the case of
sickness, from the eighth day of illness, for a maximum of 26 weeks for any one
disability; and

3. hospital, medical, major medical and surgical benefits
applicable to Employees and dependents of the Employees subject to the terms and
conditions of the plan presently in place or a substitute plan providing substantially
equivalent benefits. '

Subject to the provisions of this Section XXIV(A), the Employer shall pay
eighty (80%) percent of the preminm charged by providers of the medical jmsurance
plan and Employeeé shall pay twenty (20%) percent of the premiums charged. Thé
Employees’ contribution shall be deducted from their paychecks in accordance with IRS

regulations.
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(B) Pension Plan

From April 1, 2006 threugh March 31, 2007, the Employer shall
contribute 3% of the straight time portion only of the first forty (40) hours worked (or
less than forty hours if less than forty hours are worked) during the payroll week into a
4o01(k) type retirement plan (“Plan”) for Employees who satisfy the Plan’s eligibility
criterfa. As of April 1, 2007, the employer shall contribute 3% on all hours work worked
into the Plan for employees who satisfy the Plan’s eligibility criteria. In all years of this
Agreement, Tier One Employees shall vest 100% immediately in the amounts
contributed to their accounts, Tier Two Employees eligible for participation in the Plan
shall vest in 20% of the amounts contributed to their accounts for each year they work
the required number of hours for continued participation in the Plan. Tier Two
employees, however, shall vest 100% immediately in amounts they elect to contribute to
the plan. The Employer’s contribution shall be made no later than February 28 of the
year following the year in which the work generating the contributions was performed.

{C) Notice to Employer
Retiring Employees must give sixty (60) days written notice of their intent

to retive to the Employer.

SECTION XXV

CLEANING LATE BOAT

When the Employer decides that the late boat requires a cleaning before
scheduled sailing time, it-shall direct the Deckhand or Deckhands of the subject vessel to
perform such cleaning and designate their starting time for such cleaning, and the
Deckhand or Deckhands of such vessels shall be compensated at the rate of time and
one-half for such cleaning time.
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SECTION XXVI
PAINTING

Painting aboard a vessel in operation shall be done at such times as the
Captain, in his discretion specifies, except that there shall be no painting within
enclosed passenger areas while the vessel is underway.

SECTION XXVI1

FIRE FIGHTING SCHOOL/LICENSE UPGRADES/ANNUAL
PHYSICAL

If licenses emplovees are required by Coast Guard regulations to attend a
fire fighting school, the Company shall pay up to two (2) days wages at base rates.

If licensed eﬁlployees are required by law or Coast Guard regulations to
renew or upgrade existing licenses and the process of reﬁewing or upgrading requires
them to miss a regularly scheduled day of employment, such licensed Employees shall
be reimbursed for up to one day (eight (8) hours) wages at their base hourly rate during
the terms of the Agreement. In addition, if the United States Coast Guard requires a
licensed employee to undergo additional training as a condition of maintaining a
current licemse or as a condition of obtaining additional endorsements that will be
pecessary for licensed personnel to perform their required duties, the Company shall
pay eight hours pay at straight time rates for each day or part of a day an employee
devotes to obtaining such additional training. This payment shall not be available for

crew members who are obtaining a license.

Each USCG licensed crew member shall submit to an anoual physical
examination by a physician of his choice by no later than March 31st each year to ensure
he is physically capable of performing the tasks associated with his position. The results
of the examination shall be submitted to the Company.
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SECTION XXVIIX
READYING BOAT

When a boat has been tied up for five days or less, the crew will be given
one-half hour to ready the boat. When a boat has been tied up for mere than five days
the crew will be given one hour to ready the boat.

SECTION XXIX
LINE-HANDLERS

New York line-handlers shall receive the same wages as the New York
Deckhands and can be used as Deckhands in an emergency. In addition to the regular
Tun, line-handlers shall be employed on all Charter runs. Work assigned to line-
handlers may also be assigned to persons outside the bargaining unit at the Company’s

discretion.

Michael Monaghan shall continue to work his normal schedule as the
linecatcher at Liberty Island.

SECTION XXX
SUCCESSORS

This Agreement shall be binding upon the parties hereto, and their
successors and assigns, and no provision herein contained shall be nullified or affected
in any manner as a result of any consolidation, sale, transfer or assignment by the
Employer herein to any other person, firm or corporation. The Employer agrees that it
will not conclude any of the above transactions unless an agreement has been entered
into as a result of which this Agreement shall continue to be binding on the person, firm
or corporation continuing the business, it being the intent of the parties that this
Agreement shall remain in effect for the full term hereof regardless of any changes in the
management, location, form of business organization or ownership.
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SECTION XXXI
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This Agreement is effective as of 12:01 A.M., April 1, 2006, and it shall
remain in foree and effect to and including March 31, 2005, and shall be automatically
renewed thereafter from year to year, or by agreement for any longer period, unless at
least sixty (60) days before the expiration date designated herein or the expiration date
of any renewal period, written notice of termination is given by certified mail, return
receipt requested, by either party to the other, addressed iu the case of the Employer to
Local 333, United Marine Division, LL.A., AFL-CIO, 552 Bay Street, Staten: Island, NY
10304, and in the case of the Union to Cirele Line-Statue of Liberty Ferry Incorporated,
17 Battery Place, New York, NY 10004.

IN WITNESS WHEREOF, the partes hereto have caused the
Agreement to be signed by their respective representatives thereunto duly authorized to
execute it on their behalf.

CIRCLE LINE STATUE OF LIBERTY FERRY, INC.

Dated

Kevin A. Moran
President

LOCAL 333 UNITTED MARINE DIVISION, L.L.A., AFL-CIO

By: L[,_J;d/éa Dated:_& / / /04
hn Healy d/

esident
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SIDELETTER 2x
As of April 1, 2006
Mr. John Healy
Prasident
Local 333, United Marine Division, ILA, AFL-CI0
552 Bay Streat

Staten Island, NY 10304 ‘
Re:  Circle Line Statue of Libesty Ferry/Local 333, UMD, ILA

Deay John;

Circle Line Statue of Liberty Ferry, Inc. (*Statue Ferry™) and Loeal 3533, United
Marine Division, ILA, AFL-CIO ("Lecal 333" recently complated negotiations toward 2 netv
confract that is effective as of April 1, 2006 and expires vn March 31, 2c09. In the cowrsa of
these negotiations, representatives of Statue Forry and Local 333 agreed to the following:

1. if the Company Teceives a three yenr extension of its comtract with the
Netional Park Service and if the Company recelves a $1 per tisket increase from the National
Park Serviee, the Company will pey Tier One employees at the mte of fime and one half for all
hours worked on Saturday and Sunday;

2. Raymond Morris, Richard Brown and Michae) Dunn, XY shall be paid at the
rate of $28.54 effective April 1, 2006, $20.40 effective April 1, 2007 and $30.28 effective April 1,
2008, when they work as deckhends on the Miss Cirele Line, Miss Liberty or vessels that replace
them; provided, however, that these individusls shal) receive these rates only when working
abonrd a vessel or vessels that replace the Migs Circle Line or Miss Liberty and not when they
are working as deckhands on other vessels; provided further, that if two of the mamed
individuals are working on board one of the vessels, only ons person shall receive these rates:
and fivally, provided that Mr. Brown shall receive these rates ouly when hae replaces Mr. Duun,
11T or Mr. Morris a9 a deckhand on board a vessel replacing the Miss Circle Line or Miss Liberty.

3. If the Company withdraws the Miss Circle Lire or the Miss Liberty from
service, Kevin Reynolds, Jr. and Luciane Tirkovich shall, at their tequest, be transfarred to any
vess] whieh replacas the Miss Liberny or the Miss Qivele Line,
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AGREED TO AND ACCEPTED

LOCAL 333, UNITED MAR!NE
DIVISION, AFL-CIO

B }a/ /é/u’-d/él

00]:11 Healy d

G/ 1/ 0¢

TH2ILM

AL, v

KAUEYE MCULALN MCGOULHKE

Very trnly youts,

R % Yy e

Raymoend G. McGuire

2D

#/UBL P.UcO



AGREEMENT
between
CIRCLE LINE - STATUE OF LIBERTY FERRY, INC.
and

LOCAL 333, UNITED MARINE DIVISION, I.L.A., AFL-CIO

September 15, 2006
to

September 14, 2009
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AGREEMENT

'THIS AGREEMENT is made and entered into as of September 15, 2006
by and between the owners and operators of the CIRCLE LINE STATUE OF
LIBERTY FERRY, INCORPORATED (hereinafter called the “Employer”) and
LOCAL 333, UNITED MARINE DIVISION, I.L.A., AFL-CIO, (hereinafter called
the “Union”) representing Concession Managers, Concession Helpers, and Utility
Workers (hereinafter called “Employees”) employed by the aforesaid Employer.

WHEREAS, the National Labor Relations Board has certified that the
Union represents a majority of the Employees in a bargainiﬁg unit described as
including: “All full-time and regular part-time employees including concession workers
and utility workers performing miscellaneous duties employed by the Employer at or
from Castle Clinton, Battery Park, New York, New York and Liberty State Park, Jersey
City, New Jersey,” and excluding: “All ticket sellers, cashiers, office clericals, other
employees, and guards, professional employees, and supervisors as defined in the Act;”
and

WHEREAS, it is the intention of the parties to this Agreement, to insure
peaceful adjustment and settlement of grievances aﬁd to prevent strikes, lockouts or
interruption of work, and interference with the efficient operations of the Employer’s
business:

NOW, THEREFORE, in consideration of the mutual promises herein

contained, the Employer and the Union agree as follows:
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ARTICLE I
GENERAL PROVISIONS APPLICABLE TO ALL EMPLOYEES
A. APPLICATION OF AGREEMENT

1. This Agreement applies only to those Employees identified in the National
Labor Relations’ Board descﬁption of the bargaining unit who are employed on or in
connection with vessels owned or operated by the Employer in the Port of New York and
uéed to transport passengers to Liberty Island and to Ellis Island.

2. The term of the agreement shall be from September from September 15,
2006 until September 14, 2007 or until the loss of the National Park Service Contract,
whichever event occurs first.

B. EMPLOYMENT

1. During the life of the Agreement, the Employer shall be the sole judge of
whether applicants for employment are satisfactory, qualified, competent and
experienced.

2., Probationary Period

(a)  Every new Employee shall be on probation for the first forty five
(45) working days of employment. Upon satisfactory completion of the applicable
probationary period, seniority will be computed from the date of hire.

(b) At any time during the probationary period, the Employer shall
have the right to discipline or discharge any person who, in its sole discretion, the
Employer believes is unsaﬁsfactory. Any such person disciplined or discharged shall
have the right to file a grievance but shall not have the right to submit the grievance to

arbitration.
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' 3. Nothing in this Agreement shall be construed to prevent the Employer
from discharging Employees for cause or for the reason that such Employees are not
satisfactory, qualified, competent or experienced as to which the Employer shall be the
sole judge.

4. All present Employees covered by this bargaining unit shall be required to
be or become members of the Union within thirty-one (31) days, and thereafter to
remain members of the Union in good standing as a condition of continued
-~ employment. All new Employees shall be required to become members of the Union
within thirty-one (31) days of their date of hire, and thereafter to remain members of the
Union in good standing as a condition of continued employment. The Employer agrees
that, insofar as it may lawfully do so, it will give full effect to this Paragraph (B).

5. Dues Check-Off

~ Upon receipt of signed authorization from an Employee in the bargaining
unit, the Employer shall deduct from the Employee’s pay the dues and initiation fee
payable by such Employee to the Union. Deductions on account of Union dues shall be
made form the first paycheck to be received by the Employee in each month after receipt
of the authorization by the Employer. Deductions shall be remitted to the Union by the
15th of every month. The Company shall furnish the Union with a record of each such
deduction showing the amount and the Employee from whom such deduction was
made.

C. SUSPENSION OR DISCHARGE

Any Employee suspended or discharged by the Employer shall be entitled
to a hearing provided his request is made within five (5) working days (exclusive of
Saturday and Sunday) after his suspension or discharge. The hearing shall be held
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within three (3) days after receipt of such notice by the Employer, and the Employee
shall be entitled to be represented at the hearing by the Union. If the hearing does not
result in reinstatement of the Employee and kif the Union still considers the Employee to
have been suspended or discharged without cause, the Union shall have the right to
submit the matter to arbitration, as provided in the contract.

D. EMPLOYEES SUBJECT TO ORDERS OF EMPLOYER’S APPOINTEE

All Employees shall be under the direction and subject only to orders of
such person or persons as the Employer may designate or appoint.

F. STOPPAGE OF WORK

The Union, in its own behalf and in behalf of the Employees, agrees that
during the life of this Agreement, there shall be no strikes, “sit-downs,” sympathy strikes
or work stoppage, picketing or cessation of work by the Union or the Employees and to
that end the Union§ and Employees agree not to stop, hinder or restrain, nor to instigate
or encourage any other person to stop, hinder or restrain the Employer’s vessels in any
manner from carrying on the Employer’s business, and Employees who do not abide by
the Provisions of this Section may be discharged by the Employer. Upon the violation of
this Section by the Union or any of the Employees, this Agreement may be terminated
by the Employer.

F. LOCKOQOUTS

The Employer agrees that during the life of this Agreement there shall be
no lockout of the Employees and upon violation of this provision by the Employer, this
Agreement may be terminated by the Union. However, the prohibition against lockouts
contained herein shall not be construed to preven’t the Employer from laying up any

vessels, or discontinuing their operation and laying off their crews (Employees) in whole
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or in part, at any time when for business reasons the Employer deems it advisable to do

S0O.

G. EXISTING WAGES

During the life of this Agreement, the Employer shall not reduce the scale
of wages which were paid at the time of the effective date of this Agreement, without
obtaining the consent of the Union.

H. NOSPLITTIME

The Employer shall pay not less than one full day’s pay to any Employee;
there shall be no split time, except hourly overtime. |
L HOLIDAYS

The Employer recognizes New Year’s Day, Lincoln’s Birthday,
Washington’s Birthday, Memorial Day, Independence Day, Labor Day, Columbus Day,
Veteran’s Day, Thanksgiving Day and Martin Luther King, Jr. Day as holidays.
Employees who work or are on paid vacation one day in the payroll period in which a
holiday is observed shall receive a full day’s pay (i.e., eight (8) straight time hours) for
such holidays off. Employees on whose behalf contributions are made to the 401K Plan
under Section 11.B. and who are required to work Thanksgiving, New Year’s Day,
Veteran’s Day, Martin Luther King, Jr. Day Washington’s Birthday or Lincoln’s Birthday
shall receive holiday pay of eight hours wages at the overtime rate of time and one-half
plus regular pay for a minimum of eight hours and overtime pay for all time worked over
eight hours in accordance with the overtime provisions. Except as noted above,
employees who are required to work on Memorial Day, Independence Day, Labor Day,
Washington’s Birthday, Lincoln’s Birthday or Vetéran’s Day shall receive holiday pay of

eight hours wages at straight time plus regular pay for a minimum of eight hours and
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overtime pay for all time worked over eight hours in accordance with the overtime
provisions. Any hours worked in excess of eight (8) straight time hours shall be
compensated at the overtime rate of time and one-half.

J. ADJUSTMENT AND ARBITRATION OF DISPUTES

1. Any dispute or grievance, whether or not involving the interpretation or
application of this Agreement, may be determined directly between the Employer and
the Union representative, provided that no such determination shall be precedent.

2. Any grievance, dispute, complaint or claim arising out of or related to the
Agreement, and not resolved under Paragraph “A” of this Section, shall be submitted to
a pre-appointed panel known as the Quick Settlement Committee.

The Quick Settlement Committee shall, no later than 48 hours after receipt
of telephonic or telegraphic notice of the aggrieved party, convene a hearing at such
place as the signatories to the collective bargaining agreement shall determine.

The Quick Settlement Committee shall be composed of three (3)
representatives of the Employer and three (3) representatives éf the United Marine
Division, Local 333, I.L.A., AFL-CIO, three representatives of the Employer and such
alternatives as each side may elect. The parties may, by mutual consent, extend the time
for the hearing period, provided telephonic or telegraphic notice is given to the
Committee within the 48 hour period. In the event any party fails to appear at any
hearing the party failing to appear shall be deemed to have waived its right to contest its
non-participation, and the Committee shall proceed forthwith to determine the issue.

If the Committee is unable to agree upon any adjustment of any complaint,
grievance or controversy, either party may demand an arbitration (“Expedited
Arbitration”), at any time after the matter has been considered by the Quick Settlement
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Committee. The parties will submit the dispute according to the normal procedures of
the American Arbitration Association.

In the event that a breach of this Agreement or any of the terms thereof
has been found, the arbitrator may issue any and all mandatory directions, prohibitions
or orders directed to or against any party breaching this Agreement or any party thereof.
The arbitrators shall have no power to change, amend, modify, add to or subtract from,
or otherwise alter this Agreement.

The arbitrator shall issue an oral, short form award at the end of the
hearing unless the time to render an award is extended by mutual consent. The
arbitrator shall issue a more detailed decision within 30 days after the rendition of such
short form award setting forth the reasons for this award.

The decision of the arbitrator shall be final and binding upon the parties
hereto, and they agree to abide by such decision. The arbitrator shall have full authority
to interpret and apply the provisions of the collective bargaining agreement and to
fashion any appropriate remedy. The Employer and the Union shall share equally the
expense of the arbitration. Such arbitration shall be conducted in accordance with the
rules and regulations then prevailing of the American Arbitration Association.

K. INSURANCE AND PENSIONS

The following Insurance and Pension provisions shall apply to full-time
year-round Employees of the Employer and shall not apply to casual or seasonal
employees.

1. Insurance

The Employer shall continue to provide medical insurance coverage, life

insurance coverage (minimum benefits of twelve thousand ($40,000) dollars and non-
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occupational disability insurance coverage (minimum benefits of one hundred thirty five
($135) (iollars per week) for full-time, year round employees. Effective September 15,
2006, all employees participating in the Company-sponsored medical insurance plan
shall pay 20% of the premium cost of their coverage; their share of the Company’s total
contribution shall be deducted from their paycheck each pay period.

2. 401K Plan

The Employer shall continue to contribute three percent (3%) of each

covered employee’s gross wages to an Employer-sponsored deferred contribution plan
(“401K Plan”) subject to applicable local, state and federal laws. Employees must be at
least twenty-one years of age and must work a minimum of one thousand (1,000) hours
in a calendar year to be eligible to participate in the 401K Plan in the following calendar
year. Employees who qualify for participation must work a minimum of five hundred
(500) hours in each successive calendar year before contributions shall be made on their
behalf to the 401K Plan. The Employer shall contribute 3% of the entire gross wages
earned in a given calendar year for eligible employees who work more than five hundred
hours in that year.

L. SENIORITY

The Employer agrees to allow employees to elect to be laid-off in order of
seniority. All rehirings will be made in the order of seniority. Other employees shall be
laid-off and recalled on a seniority basis where fitness and ability are equal.

M. PROMOTIONS

Promotions shall be based on seniority. When a more senior employee is

not selected for a promotion, the Employer shall make reasonable efforts to
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communicate the reasons for its decision. Upon inquiry the Employer shall also
communicate to the Union the reasons for its decision.

After two seasons of employment as an Apprentice Helper, an employee
shall be promoted to Snackbar Helper. All other employees will receive the rate of pay
in effect as of the date of their promotion.

Past practice to the contrary notwithstanding, the Employer shall have
complete discretion in making promotions from Snackbar Helper to Snackbar Manager;
no employee shall be entitled to a promotion by virtue of years of service or
responsibilities assigned by the Employer.

N. BEREAVEMENT LEAVE

The Company shall pay two (2) days bereavement leave to any regularly
employed, full-time Employee for time taken to attend the wake or funeral of a member
of his/her immediate family, including father, mother, spouse, child, brothers, sisters,
father-in-law or mother-in-law.

0. JURYDUTY

The Company shall compensate regularly employed, full-time Employees
for losses in pay occasioned by required jury service. Employees requesting
reimbursement under this Section shall tender appropriate evidence of their jury service
and shall be paid the difference between their per diem jury pay and the amount the
Company would have paid them had they worked a regularly scheduled, eight hour day;
provided, however, that no Employee shall be compensated for missed overtime or
premium pay opportunities under this Section; and provided further, that the Company
shall be obliged to reimburse an Employee for no more than ten days of jury duty‘served

in any calendar year.
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ARTICLE II
A. WAGE SCALE

Effective from September 15, 2006 to September 14, 20071

Classification Minimum Rate Overtime Rate
Snackbar Manager $13.36 $20.04
Snackbar Helper $9.24 $13.86
Utility Worker $9.24 $13.86
Apprentice Helper $8.00 $12.00

Pension contributions for employees who are eligible to have contributions
made on their behalf shall be made on the salary paid to each eligible employee, as well
as on any bonus monies as defined in Sections 2(a) and (b) of this Article distributed to
such employees during the life of this agreement.

In addition to the hourly wage, the Snackbar Manager shall also receive 2
and 1/2% of the weekly gross receipt less shortages.

Additional commissions may be paid by the Employer, at its option, but
shall not be required by this Agreement, any other provision to the contrary
notwithstanding.

B. BONUSES
1. The Company shall pay a bonus in the following amounts to the following
employees on the dates specified:

(a)  Full-time employees who began their employment with the

company prior to January 1, 2004, and who are still employed on the date of

1 See term of agreement provision, Article I, B of this agreement.
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distribution, shall be paid a bonus equal to 5% of their W-2 earnings for calendar year
20035, but not less than $750.00. This payment shall be made in one lump sum on or
before December 15, 2006.
(b)  Full-time employees who began their employment with the

Company after January 1, 2004 but before December 31, 2004 shall be paid a bonus
equal to 4% of each employee’s W-2 earnings for 2005 but not less than $500.00. This
payment shall be made in one lump sum on or before December 15, 2006.

2. Employees whose employment began on or after January 1, 2005 shall be
paid a bonus equal to 3% of their W-2 earnings for 2005 but no less than $250.00. This
payment shall be made in one lump sum on or before December 15, 2006.

C. SNACKBAR MANAGERS

When concession stands are open on the vessels specified below, one
employee on the Ms. Gateway, one employee on the Ms. Liberty, one employee on the
Ms. Freedom, one employee on the Ms. Ellis Island, one employee on the Ms. New York,
one employee on the Ms. New Jersey, and one employee on the Ms. Circle Line shall be
classified as Snackbar Managers.

If an employee who is not a manager works as a relief manager, that
employee shall be paid the wage rate of Snack Bar Manager. Employees shall be

appointed to a manager’s position at the Employer’s discretion.
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D. HOURS OF WORKAND OVERTIME

1. Pyramiding Overtime
There shall be no pyramiding of overtime or other premium payments
provided for under the terms of this Agreement.
2. Stipulatéd Work Week
The work week begins on Monday and terminates on Sunday of each week.
Pay day shall be on Wednesday of each week. The Employer will make every effort to
provide designated days off according to seniority. However, when circumstances do
- not permit providing days off according to seniority for any Employee, such Employee
shall accept any day(s) as his/her day(s) off during that work week. If an Employee is
required to work six or seven days in any work week, he/she shall be paid at the rate of
time and one-half for all hours worked on the sixth or seventh day in the work week.
3. Overtime
Overtime at the rate of time and one-half shall be paid for all hours worked
in excess of eight hours in any one day. Overtime shall be paid in increments of one-
quarter hour.

E. VACATIONS

Each Employee will be entitled to one day’s pay of eight (8) hours at the
regular hourly rate for every twenty-two days worked. It is understood and agreed,
however, that should an Employee resign, quit or be discharged for cause, he shall not
be entitled to or receive any vacation benefits.

Any Employee who has been in the employ of the Employer for five (5)

years as of the date on which his vacation commences will be entitled to a vacation at the

146748.v1 . i -12-



rate of one day and one-quarter (1 1/4) for each month employed during the course of
the year.

Any Employee who has been in the employ of the Employer for ten (10)
years as of the date on which his vacation commences will be entitled to a vacation at the
rate of one day and one-half (1 1/2) for each month employed during the course of the
year.

Any Employee who has been in the employ of the Employer for fifteen (15)
- years as of the date on which his vacation commences will be entitled to a vacation at the
rate of two (2) days for each month employed during the course of the year.

Vacation pay shall be at the rate paid to Employees at the time they take
vacation or receive payment for unused vacation.

F. NOTICE OF LAYOFF

The Employer shall give all Employees seven (7) days notice before laying
off any Employee.

G. SUCCESSORS

This Agreement shall be binding upon the parties hereto, and their
successors and assigns, and no provision herein contained shall be nullified or affected
in any manner as a result of any consolidation, sale, transfer or assignment by the
Employer herein to any other person, firm or corporation. The Employer agrees that it
will not conclude any of the above transactions unless an agreement has been entered
into as a result of which this Agreement shall continue to be binding on the person, firm
or corporation continuing the business, it being the intent of the parties that this
Agreement shall remain in effect for the full term hereof regardless of any changes in the

management, location, form of business organization or ownership.
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ARTICLE III

EFFECTIVE DATE OF AGREEMENT AND TERMINATION

The period of Agreement shall be from September 15, 2006 to September
14, 2007.
IN WITNESS WHEREQF, the parties hereto have caused these

presents to be signed by their respective representatives thereunto duly authorized.

CIRCLE LINE - STATUE OF LOCAL 333
LIBERTY FERRY, INC.
DATE DATE
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EXHIBITC

ASSIGNED LAND AND REAL PROPERTY IMPROVEMENTS
(CONCESSION FACILITIES)

LAND ASSIGNED

35 square feet (7’ x 5°) of land on Ellis Island, located adjacent to the intersection of the seawall
walkway and the walkway leading from the seawall to the front entrance of the Main Building, is
assigned to the Concessioner for the use of a dock shack (assigned government personal
property) in conducting its operations under this CONTRACT. This land is generally depicted on
the diagram of Ellis Island presented in this exhibit.

REAL PROPERTY IMPROVEMENTS ASSIGNED

The following real property improvements are assigned to the Concessioner for use in
conducting its operations under this CONTRACT. These improvements are generally depicted
on the diagrams on the following pages.

FMSS # | Building Description S.F. Date built | Historic
93810 | Ticket Kiosk at Castle Clinton 570 M N
. : Rehab.
59927 | Arrival Dock at Liberty Island 15,750 2002-04 N
93808 Bulkhead and Pier For Docking At Ellis Island 393 Bulkhead
(fender system and slips) 1913-14 N

This exhibit will be revised as appropriate during the term of the Contract.

Approved, effective , 20

By:

Regional Director, Northeast Region
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EXHIBIT D

ASSIGNED GOVERNMENT PERSONAL PROPERTY

Government personal property is assigned to the Concessioner for the purposes of this

CONTRACT as follows:

Marine personal property:

Item Manufacturer Description

Six (6) wheelhouse air conditioners | Coleman Recreational vehicle rooftop units
Seven (7) Automatic ldentification

Systems

Non-marine personal property:

Item Manufacturer Description

Ticketing system Gateway & Boca Including 10 nodes with related Boca

equipment & computer equipment,
concentrator server, virtual private
network (VPN), Gateway software,
microwave transmitters, wireless
network, misc. hardware and satellite
dish and system (a backup system
redundant to the current microwave
system)

Color surveillance system at Liberty
State Park ticket office

Dedicated Micros

Six-camera system

Black and white surveillance system
at Liberty State Park ticket office

Videology

Three-camera system

Color surveillance system at Castle
Clinton Kiosk

Dedicated Micros

Ten-camera system

Dock shack PortaKing Approximately 6'3" x 4'1";
Model No. 7648051-8993,;
manufactured September 1994

Approved, effective , 20

By:

Director, Northeast Region
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EXHIBIT E

MAINTENANCE PLAN
STATUE OF LIBERTY NATIONAL MONUMENT AND ELLIS ISLAND
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INTRODUCTION

This Maintenance Plan between (hereinafter referred to as the “Concessioner”) and
the National Park Service (hereinafter referred to as the “NPS”) shall serve as a supplement to
Concession Contract CC-STLI1001-07 (hereinafter referred to as the “CONTRACT?). It sets forth
the maintenance responsibilities of the Concessioner and the NPS with regard to all Concession
Facilities, related support facilities, and personal property utilized by the Concessioner to carry
out the requirements of the CONTRACT.

In the event of any conflict between the terms of the CONTRACT and this Maintenance Plan,
the terms of the CONTRACT, including its designations and amendments, shall prevail.

This plan shall remain in effect until superseded or amended. It will be reviewed annually by the
Superintendent in consultation with the Concessioner and revised as determined necessary by the
Superintendent of Statue of Liberty National Monument and Ellis Island. Revisions may not be
inconsistent with the terms and conditions of the main body of this CONTRACT. Revisions must
be reasonable and in furtherance of the purposes of this CONTRACT.

1. DEFINITIONS

e Cyclic Maintenance refers to work activities that recur on a cycle of less than or equal to
seven years. Typical projects may include painting buildings, overhauling engines, and
refinishing hardwood floors.

e Deferred Maintenance refers to Facility Maintenance that was not performed when it
should have been or was scheduled to be and which, therefore, is put off or delayed.
Continued deferment of Facility Maintenance will result in deficiencies.

e Environmentally Preferable refers to products or services that have a lesser or reduced
effect on human health and the environment when compared with competing products or
services that serve the same purpose.

e Exterior (with regard to structures) refers to the foundations, supports and joists under
the lowest sub-floor, exterior walls and surfaces, interior load-bearing structure, roofs,
and load-bearing structure of all porches, stairways, and other structural attachments.

e Facility Maintenance refers to the day-to-day activities as well as the planned work
required to preserve Concession Facilities in such a condition that they may be used for
their designated purpose over an intended service life. Facility Maintenance includes
Preventive Maintenance, Cyclic Maintenance, and Repair. Facility Maintenance does not
include Facility Operations, Component Renewal/Replacement or Capital Improvements.
Facility Maintenance includes “routine, operational” maintenance.

e Hazardous Substance refers to any hazardous waste, hazardous chemical, or hazardous
material as both terms are defined by Applicable Law including without limitation, 40
CFR 261, 29 CFR 1910.1200, 49 USC 5103.

e Hazardous Waste refers to the definition of hazardous waste as regulated by the US
Environmental Protection Agency.
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e Interior (with regard to structures) refers to the area above the lowest sub-floor inside the
external walls that is not a part of the load-bearing structure including door and window
frames, and those areas inside the roof which are not structurally load-bearing.

e Maintenance refers to the day-to-day activities as well as the planned work required to
preserve Concession Facilities and personal property including vessels in such a
condition that they may be used for their designated purpose over an intended service
life. The objective of maintenance is to preserve structures, facilities, personal property
including vessels in a stable condition to avoid deterioration, or correct unacceptable
conditions, and to provide general housekeeping.

e Operations refers to all aspects of activity by the Concessioner authorized under the
CONTRACT. Operations include all services provided to the public and all non-public
actions necessary to support those authorized services as defined in the CONTRACT.

e Personal property includes without limitation removable equipment, vessels, furniture
and goods utilized and provided by The Concessioner to carry out the requirements of the
CONTRACT. This will include assigned government personal property (Exhibit D).

e Preventive Maintenance (PM) refers to regularly scheduled periodic maintenance
activities (within a year) on selected equipment, typically includes inspection, lubrication
and minor adjustment.

e Repair refers to the act of correcting an unsatisfactory physical condition. Repair is an
aspect of maintenance, and the objective of repair is the same as the objective of the
general act of maintenance as defined above in this section.

e Replacement refers to exchange or substitution of one asset for another that has the
capacity to perform the same function.

e Universal Waste refers to the definition of universal waste as regulated by Applicable
Law including without limitation 40 CFR 261.
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2. CONCESSIONER RESPONSIBILITIES

The Concessioner shall maintain Concession Facilities, related support facilities, and
personal property (vessels) except as noted under Section 3, “National Park Service
Responsibilities.” The Concessioner shall not be responsible for or make any repairs that
would involve replacement of facilities or component parts thereof that would constitute a
capital improvement as determined by the NPS. The Concessioner shall make any emergency
repairs required for public safety immediately, following notification and approval by the
Superintendent, and submit to the Superintendent a written justification for and
comprehensive description of all such emergency repairs within 30 days of beginning the
work.

A) Vessel Maintenance

1) The Concessioner shall maintain complete, accurate and timely records of all
maintenance activities, and make them available to the NPS upon request in an
electronic format approved by the Superintendent. At a minimum, records shall
include:

a) A weekly log of the hour meters of all vessel engines.
b) Daily logs of all maintenance actions, with appropriate backup documentation.
c) Vessel engine fluid disposal logs.

2) The Concessioner shall be responsible to maintain all vessels in good operating
condition in compliance with Applicable Laws, without limitation, Coast Guard
regulations, policies, Navigation and Vessel Inspection Circulars (NVIC), licenses,
and certifications. The Concessioner will comply with an industry preventative
maintenance standard, such as the Passenger Vessel Association (PVA) preventative
maintenance specification and check-off sheets, in developing a maintenance
protocol. All major mechanical, electrical, and electronic components shall be
maintained in accordance with manufacturers’ recommendations. Mooring and
docking fittings shall be maintained operating, equipped, repaired and restructured in
accordance with good marine practices and within the requirements of the marine
inspector.  All mooring and anchoring chains and lines shall be maintained and
replaced in accordance with good marine practice and standards. Commonly
expected standards include without limitation 46 CFR Subchapters T, K, and H, the
standards of the American Boat and Yacht Council, the standards of the American
Bureau of Shipping, and other appropriate generally accepted standards as sources of
reference.

3) The Concessioner shall provide the Superintendent a calendar of timeframes that each
vessel is expected to be “out of service” for preventive maintenance and repair
required for US Coast Guard Certification. The calendar is to be submitted by
December 15 each year in conjunction with the annual vessel departure schedules.
This advance plan of “down time” expected for each vessel will enable the
Concessioner in consultation with the Superintendent to preplan vessel availability for
Peak and Off-Peak period determinations.
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B) Maintenance of Surfaces, Decks, Moorings, and Sanitation Systems

C)

1)

2)

3)

4)

5)

6)

Interior and exterior surfaces of all vessels shall be free of rust, or chipped or peeling
paint. Floor surfaces shall be cleaned daily and shall be free of dirt, grease and oil.
Floor and deck coverings shall be free of rents, tears, breaks, ripples or bubbles, holes
and dents or protruding metal to eliminate danger of insecure footing, tripping or
falling hazards in passenger and employee thru ways, including stairways. Non-skid
paint shall be applied on stairways and exterior metal painted decks.

Stairways, railings and benches must be in good structural condition and tightly
secured and/or welded, with smooth surfaces to prevent harmful cuts, scratches,
splinters, tripping, loss of balance, or other bodily injury. Non-skid paint must be
applied on all stairways and exterior metal painted decks.

All points of entry, stairways, walkways, ramps, etc. shall be kept free of water, ice,
and snow as best as possible during inclement weather conditions to protect
passengers and employees against possible safety hazards on the vessels.

Vessel “no entry” areas required by US Coast Guard and NPS regulations must be
clearly visible and well-marked in numbers, letters, and/or symbols for all passengers
and employees to identify. “No Entry” areas must be sufficiently barricaded or posted
to prevent passengers from stepping over the chain or rope to enter the unauthorized
area. Defective equipment or missing signage must be immediately repaired or
replaced.

Sanitation equipment, such as wastewater and sewage holding tanks, shall be of
sufficient capacity and in good working order. The Concessioner will not discharge
sewage, greywater, or blackwater, to the environment. All sewage must be
discharged to a publicly-owned or federally-owned treatment work (POTW or
FOTW) from whom the Concessioner has received prior written permission to
discharge its sewage. A copy of the inspection, license, or permit document issued by
the governing agency responsibility for compliance shall be submitted to the
Superintendent upon issue.

Concessioner vessels will be equipped with a system that prevents the discharge of oil
or oily water except in the event of an emergency and will maintain these systems to
ensure proper working order.

Hull Maintenance

Vessels will be drydocked and the underwater portions of the hulls, including shafts,
rudders, propellers, and all other appendages will be cleaned and recoated prior to the
USCG inspections, at 18 month intervals for vessels under 100 gross registered tons, and
no less than twice every three years for vessels larger than 100 gross registered tons. Zinc
anodes will be replaced at 40% wastage to preserve steel plating.
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D) Required Daily Vessel Housekeeping and Cleaning Tasks

1)

2)
3)
4)

5)

6)

7)

8)
9)

Snack Bars: All equipment used in food service operations on board the
Concessioner’s vessels will be maintained in compliance with all Applicable Laws,
including without limitation, the Federal Public Health Service Standards, the most
current FDA Food Code, and State and Local requirements associated with food
service activities. Floors, grills, coffee urns, soda dispenser drip racks/nozzle/funnels,
serving utensils, shelves, ice cream machines, condiment containers, refrigerators,
cup and/or cone holders, plastic or glass surfaces of sneeze guards, menu boards,
counter enclosures, etc, must be cleaned daily.

Utility sinks and employee hand-washing sinks must be provided with soap and
towels at all times.

Counters shall be wiped clean as often as necessary and be free of food and beverage
drips at all times.

Refrigerator contents shall be stored off the floor. Refrigerator thermometers shall
read 45 degrees Fahrenheit or less.

Public Restrooms: floors, toilet bowls, urinals, and sinks shall be clean, reasonably
free of stains, free of litter and graffiti, in proper operating condition, and provided
with toilet tissue, soap, towels or air drying devices.

Toilet areas shall be odorless, well-illuminated, ventilated, and provided with waste
receptacles. Walls, floors, ceilings, mirrors, chairs and other furnishings shall be clean
and well maintained and shall be free of breaks, cracks or loose fittings.

Each sink where water is unfit for drinking shall be appropriately signed to be legible
or comprehensible to English and non-English speaking public. Signage must be large
enough and suitably located so that warning of unfit drinking water cannot possibly
be overlooked or misunderstood by public restroom users.

Public drinking fountains must be clean and maintained.

Windows, doors, overhead light fixtures, signs and benches shall be cleaned
biweekly, or more often as necessary.

E) Engine Maintenance

1)
2)
3)

4)

5)

Engines shall be maintained for maximum efficiency and performance at all
operational times.

Engine emissions must comply with all Applicable Laws, including without
limitation the Clean Air Act Title 11, “Emission Standards for Moving Sources.”
Major engine maintenance including top and center section overhauls shall be at
intervals at least 15% more frequent than manufacturers’ recommendations.

Waste oil, lubricants, other engine fluids and filters will be disposed of in the most
environmentally sensitive manner available, at a minimum in adherence to all
Applicable Laws.

The Concessioner must maintain a Waste Oil Disposal Manifest indicating the date,
quantity, mode of transportation and disposal site for each disposal of engineering
waste.
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F) Pier Maintenance and Repairs

The Concessioner will inspect and maintain all Concession Facilities and related support
facilities, including but not limited to pilings, fender systems, anchor systems, winches,
cables and blocks, decking, walkways, railing, shelters, visitor seating, crowd control
barriers, gangways and loading docks, granite facing blocks on affected portions of
seawalls, etc. Above-water inspections shall be conducted on a quarterly basis, and
underwater inspections shall be conducted annually, or as necessary to assure that piers,
docks and landing facilities are intact and are free of deterioration that would affect the
structural qualities of said facilities.

G) Buildings and Appurtenances: Exterior Maintenance

1)

2)

3)

4)

Roof. The Concessioner will inspect and maintain roofs on a quarterly basis or as

necessary to assure that roofing material(s) are intact and are free of deterioration that

would affect the structural qualities or are not jeopardized by adjacent vegetation.

Gutters, downspouts, and roof drains. The Concessioner will inspect and clean

gutters, downspouts, and roof drains at a minimum on an annual basis or more

frequently if necessary to maintain the system free of obstructions and to assure all

openings are clear and operational. Surfaces shall be maintained to prevent

deterioration of the material or structural damage to the building.

Doors and windows. The Concessioner will inspect doors and windows on an annual

basis or more frequently if necessary and maintain them to prevent water or moisture

from entering the building and causing deterioration of materials or structural damage

to the building.

Siding. Siding will be inspected by the Concessioner on an annual basis or more

frequently if necessary and maintained to prevent water and moisture from entering

the building or causing deterioration of the siding material, paint, structural damage

or building appearance.

a) Siding and other exterior surfaces shall be painted on a regular basis of not less
than every five years or more frequently if necessary to comply with this item.

b) Siding shall be free of encroaching vegetative growth

c) Structural ventilation shall be inspected on an annual basis or more frequently if
necessary and maintained to permit air circulation as designed. Wire screen, metal
or wooden louvers shall be intact to prevent the entering of birds, bees, rodents
and other wildlife.

H) Buildings and Appurtenances: Interior Maintenance

1)
2)

3)

Painting. Painted surfaces shall be maintained in an acceptable manner free of
peeling, blistering, and excessive wear.

Paintable/painted surfaces shall be painted on a regular cycle not to exceed five years
or when necessary as identified by the Superintendent.

Paint products shall be of a "best quality”, lead-free, low VOC, and water-based, from
a major manufacturer and a type and color that is readily available on the open
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market. Any changes to paint colors from the color range provided by the NPS must

be approved by the NPS.

4) Heating, ventilating, and air conditioning units. Shall be inspected on an annual basis
and be cleaned, maintained and operated in strict accordance with manufacturer's
instructions. Areas adjacent to heating, ventilating, and air conditioning units shall be
free of litter, dirt accumulation and storage.

5) Electrical systems. Shall be maintained in operable condition in accordance with
Applicable Laws.

6) Fire protection systems. Fire suppression sprinklers, intrusion and fire alarm systems
shall be maintained by the Concessioner in good working order at all times, in
accordance with Applicable Laws.

a) Testing and servicing of alarms and sprinkler systems shall be performed by
licensed alarm or sprinkler contractors at intervals specified in fire codes. For any
Concession Facilities, contractors shall notify the NPS Communication Center at
(212) 363-3260 in advance of performing testing or servicing of detectors, alarms,
or sprinklers.

b) All Concession Facilities are subject to inspection by Fire inspectors to ensure
compliance with Applicable Laws.

1) Annual Facility Maintenance Plan

The Concessioner must provide the Service with an updated Annual Facility Maintenance
Plan within thirty (30) days of the effective date of the Contract and annually thereafter,
no later than January 15 of each year that covers all Concession Facilities assigned within
this contract and related support facilities including without limitation piers and landing
facilities. This document will present the planned Facility Maintenance activities for the
next calendar year for approval by the Superintendent. This program will specify the
maintenance responsibilities during the following year and shall include, at a minimum,
proposed repair priorities and digital photo documentation and baseline scale drawings,
as appropriate. Maintenance and repair recommendations shall optimize repair while
continuing normal operations and shall be consistent with the Secretary’s Standards for
Historic Preservation. The NPS will determine which maintenance and repairs are the
responsibility of the government and which are the responsibility of the Concessioner.
The Superintendent will provide a written response within 90 days after receipt. This
plan must include the following elements:

1) Inspection procedures and schedules: The Concessioner must include an inspection
plan that describes how and when it will inspect each facility.

2) Preventive Maintenance (PM) Procedures and Schedules. The Concessioner must
develop PM procedures and schedules that ensure proper maintenance of all
Concession Facilities and related support facilities. At a minimum, PM procedures
and schedules must include detailed PM activities for each building system
(including, but not limited to, roofs, building envelopes, and mechanical equipment),
piers and landing facilities. At a minimum, the PM procedures and schedules will
adhere to manufacturer recommendations. The PM procedures must describe the
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J)

3)

4)

5)

6)

7)

tasks to be performed during the next calendar year and those performed in the
previous calendar year (for comparative purposes).

Cyclic Maintenance Schedules. The Concessioner must include programmed Cyclic
Maintenance items in the report. Typical items in this category include activities
required at a frequency less than seven years, such as carpet and paint. The Service
may provide additional guidance as to what items should be included.

Repair Items

a) Scheduled Repair Items. The Concessioner must develop a plan to schedule
known repair requirements during the year, including those that may have been
deferred.

b) Unscheduled Repair Items. The plan must include a service call procedure and
method to prioritize service calls for unscheduled maintenance items. Note: The
Concessioner may perform emergency repairs without prior Service approval.

Projected Expenditures. The Service and the Concessioner will mutually agree upon
the required level of detail for reporting projected expenditures.

Reported Expenditures. In addition to the above information, the plan must include
data from the previous year for each Concession Facility and related support facility.
The Concessioner must clearly document the PM, Cyclic Maintenance, and
Scheduled and Unscheduled Repair activities that the Concessioner accomplished
during the prior year and allow the Service to review these in conjunction with those
activities that the Concessioner plans for the coming year.

Pier and landing areas Structural Integrity Plan. The Concessioner must include a
plan for maintaining the structural integrity of the piers and landing areas at Liberty
and Ellis Islands.

Personal Property Plan (Including Vessels)

The Concessioner must provide the Service with a planned personal property
replacement, rehabilitation and repair schedule for the next calendar year by November
15 of each year of the contract for review and approval. The plan must include the
specifications, description of the item, estimated date of replacement, estimated
replacement cost, expected life of replacement property, and expected salvage value of
replaced personal property at time of replacement. Following approval of the plan, the
Concessioner will coordinate with the Service as appropriate. The Superintendent will
provide a written response within 90 days after receipt.

K) Grounds Maintenance and Snow Removal

The concessioner is responsible for sweeping, trash collection and disposal, and snow and
ice removal in all assigned areas.
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L) Signs

The Concessioner will maintain signs in accordance with NPS guidelines. The
Concessioner will be responsible for the maintenance and replacement of all interior and
exterior signs relating to its operations and services within Concession Facilities, related
support facilities and personal property utilized by the Concessioner to carry out the
requirements of the CONTRACT.

M) Environmental Managment

1) Energy and Water Conservation

2)

a)

b)

General. The Concessioner will maximize implementation of energy and water
conservation strategies where economically and technically feasible and
appropriate for operations and maintenance activities under this CONTRACT.
Lighting. The Concessioner will use energy-conserving lights — such as compact
fluorescent lamps — where economically and technically feasible.

Environmental Purchasing

a)

b)

d)
e)

General. The Concessioner will purchase and use Environmentally Preferable
products and services where economically and technically feasible and
appropriate in operations and maintenance activities under this CONTRACT.
Disposable Products. The Concessioner will purchase and use reusable and
recyclable products where economically and technically feasible and appropriate.
If disposable products are needed, the most environmentally preferable products
that are economically and technically feasible will be selected.

Polystyrene. The use of polystyrene packaging and products — such as foam

polystyrene which is commonly referred to as Styrofoam®, or “#6 plastics” — are

prohibited.

Halogenated Solvents. The use of halogenated solvents is prohibited.

Specific Environmentally Preferable Products. The Concessioner will purchase

and use the following if economically and technically feasible and appropriate:

1) Rerefined oil as an alternative to virgin oil;

i) Biobased lubricants as an alternative to petroleum-based lubricants;

iii) Proplylene glycol-based antifreeze as an alternative to ethylene glycol-based
antifreeze for vehicle coolants;

iv) The Concessioner will, at a minimum, purchase and use the following
exclusively unless it is documented and confirmed with the Park that they are
not economically or technically feasible:

a) Office paper with 30 percent post-consumer material content;
b) Toilet tissue with 20 percent post-consumer material content;
c) Paper towels with 40 percent post-consumer material content;
d) Facial tissue with 10 percent post-consumer material content;
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e) Environmentally preferable cleaning products;
f) Products in bulk

3) Hazardous Substance Management

a) General. The Concessioner will minimize the use of hazardous chemicals in
operations and maintenance activities under this CONTRACT. Hazardous
substances will be stored and handled in accordance with Applicable Laws,
including without limitation: Occupational Safety and Health Administration
(OSHA) requirements, 29 CFR 1910 and 1926; and NFPA 30, 30A, and 302. The
Concessioner will maintain all storage areas in a neat and orderly manner so that
adequate access is maintained at all times.

b) Hazardous Substance Containers. The Concessioner will store all hazardous
substances in approved, labeled containers that are in good condition and closed
when not in use.

c) Incompatible Hazardous Substances. The Concessioner will separate the storage
of hazardous substances that may react with one another.

d) Flammable and Combustible Materials Storage. The Concessioner will store no
more than 10 gallons of flammable or combustible materials inside a building
unless the materials are stored in a flammable-storage cabinet, inside storage
room, or applicable building as defined in Applicable Laws, including without
limitation, NFPA 30.

e) Secondary Containment. The Concessioner will provide secondary containment
for hazardous substances where there is a reasonable potential for discharge to the
environment. At a minimum, the Concessioner will provide secondary
containment for hazardous substances located in: outside storage areas, interior
storage areas in the proximity of doorways or floor drains, and on vessels.

4) Hazardous, Universal, and Miscellaneous Maintenance Waste Management

a) General. The Concessioner will minimize the generation of hazardous, universal,
and miscellaneous maintenance wastes, which include, but are not limited to used
oil, used solvents, used antifreeze, leftover paints, leftover stains, bilge waste, and
used batteries. All wastes generated will be managed in accordance with
Applicable Laws.

b) Storage Locations. The Concessioner will obtain approval from the Park for
hazardous, universal, and miscellaneous maintenance waste storage areas within
Concession Facilities.

c) Hazardous Waste Management. The Concessioner will track and record the
amount of hazardous waste generated and stored onsite for each calendar month
to determine its hazardous waste generator status. At a minimum, the
Concessioner will follow federal requirements for small quantity generators
(“SQG”™) — even if it is a conditionally exempt small quantity generator
(“CESQG”) as defined in federal regulations — unless more stringent federal,
state, local, or other requirements apply. Specifically, if the Concessioner is a
CESQG, it will follow SQG regulations related to container labeling, storage,




CC-STLI1001-07

Contract Exhibit E: Maintenance Plan Page E-12

5)

6)

d)

accumulation times, manifesting, use of designated disposal facilities,
contingency planning, training, and recordkeeping.

Universal Waste Management. The Concessioner will recycle all universal
wastes — including but not limited to used fluorescent lamps, nickel-cadmium
batteries, sealed lead acid batteries, and mercury-containing thermostats — in
accordance with all Applicable Laws including without limitation 40 CFR 273.
Miscellaneous Maintenance Waste Management. Maintenance wastes generated
from Concessioner Facilities or services under this Contract must be recycled.
This includes, but is not limited to oil (in accordance with all Applicable Laws,
including without limitation, 40 CFR 279), oil filters, lead acid batteries (in
accordance with all Applicable Laws including without limitation, 40 CFR 266
Subpart G or 40 CFR 273), solvents, paints, antifreeze, and alkaline batteries.

Integrated Pest Management

a)

b)

General. The Concessioner will follow all prescribed integrated pest management
procedures required by Applicable Laws, including without limitation, NPS
Guidelines for Integrated Pest Management, NPS 77.

Pesticide Use Requests. The Concessioner will request permission from the Park
for all proposed uses of pesticides for each calendar year, even if the same
pesticides had received Park approval in previous calendar years. This includes
pesticides proposed to be used by contracted pest control operators.

Usage. The Concessioner will only use pesticides for which it has received prior
written approval from the Park for the appropriate calendar year and are used in
accordance with the pesticide label and Park directions.

Solid Waste Management

a)

b)

General. The Concessioner will manage solid waste in accordance with
Applicable Laws, which includes without limitation 40 CFR 243 and 36 CFR 6.
The Concessioner will maximize solid waste reduction activities including, but
not limited to, reuse, recycling, and/or composting.

Solid Waste Collection and Disposal.

i) The Concessioner will collect all solid waste generated within Concession
Facilities and dispose of solid waste outside of the Park in accordance with
Applicable Laws.

i) The Concessioner will provide adequate numbers of Park-approved solid
waste containers that will be conveniently located in Park-approved locations
and able to accommodate the quantities of solid waste generated within
Concession Facilities. The solid waste containers, at a minimum, will be
waterproof, vermin-proof, covered with working lids, and labeled with
multilingual text and graphics, in accordance with NPS Graphic Standards,
that clearly identify materials that can and/or cannot be deposited in the
container(s).

iii) The Concessioner will routinely monitor solid waste containers and empty
before the containers reach full capacity and at least once daily. If insects and
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wildlife problems occur because of solid waste, the frequency of emptying
containers will be adjusted accordingly.

iv) The Concessioner will keep Concession Facilities free and clear at all times of

litter, debris, broken glass, sharp objects, abandoned equipment, and other
solid waste.

c) Recycling.

)

i)

The Concessioner will develop and implement a recycling program that, at a
minimum, has visitors and employees recycling the same materials recycled
by the Park and as required by Applicable Laws. These materials currently
include, at a minimum:  white and colored paper, newsprint, corrugated
cardboard, bimetals, plastic, aluminum, and glass.

The Concessioner will collect all materials included in its recycling program
generated within Concession Facilities and recycle the materials outside of the
Park in accordance with Applicable Laws.

iii) The Concessioner will provide adequate numbers of Park-approved recycling

containers that will be conveniently located in Park-approved locations and
accommodate the quantities of materials to be recycled from the Concession
Facilities.  The recycling containers, at a minimum, will be waterproof,
vermin-proof, covered with working lids, and labeled with multilingual text
and graphics to indicate what should and/or should not be deposited in the
container.

iv) The Concessioner will routinely monitor recycling containers and empty

before the containers reach full capacity and at least once daily. If insects and
wildlife problems occur because of recyclables, the frequency of emptying
containers will be adjusted accordingly.

d) Other Equipment

i)

The Concessioner will drain equipment containing hazardous substances —
such as oil and fuel — prior to disposal, and manage the equipment and
hazardous substances in accordance with Applicable Laws.
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3. NATIONAL PARK SERVICE RESPONSIBILITIES

The NPS neither admits nor assumes responsibility for the execution of physical maintenance

on

Concession Facilities, related support facilities and personal property utilized by the

Concessioner to carry out the requirements of the CONTRACT except as stated below:

A)

B)

C)

D)

Utilities
Maintenance, repair and replacement of electrical, water and sewer systems at Liberty
and Ellis Island.

Exterior Fire Equipment

The NPS will be responsible for assisting in the maintenance and testing of all fire
hydrants on water mains within proximity of the Concession Facilities.

Signs

The NPS is responsible, within the Area, for all regulatory, control, or information signs
that serve the interests of the Government but are not related to the Concessioner’s
operation; examples include information signs along roadways, directional signs along
NPS trails, and interpretive signing. The NPS will install, maintain, and replace all such
exterior signing.

Grounds and Landscaping

The NPS is responsible for the identification, monitoring, and removal of hazardous
trees.
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4. EVALUATIONS

A)

B)

C)

D)

Joint Periodic Reviews

There shall be joint periodic reviews by the NPS and the Concessioner, in accordance
with the Concessioner Review Program, of Concession Facilities, related support
facilities, and personal property (vessels) to determine what maintenance work is
necessary and if those facilities and personal property are compliant with all Applicable
Laws.

Periodic NPS Evaluations

The NPS shall conduct periodic evaluations of the Concessioner’s Facilities and Vessels.
An evaluation report will be provided to the Concessioner in a timely manner. In the
event that issues are identified during the evaluations, the Concessioner will take
corrective action in accordance with current NPS Guidelines.

U.S. Coast Guard Inspections

The Concessioner will comply will all vessel inspection requirements of the United States
Coast Guard (USCG). Duplicates of all documents required by the USCG will be
submitted simultaneously to the NPS. A copy of any written response from the USCG
will be provided to the NPS within two days of receipt by the Concessioner. In all cases,
the Concessioner will provide to the NPS a written summary of the USCG inspection
within five calendar days of completion, including a copy of the inspection certificate(s).

Operational Evaluations

The Concessioner must develop a timeline to cure noted deficiencies identified during the
Service’s operational evaluations.
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Dated at Statue of Liberty National Monument this ___day of

NATIONAL PARK SERVICE

Superintendent
Statue of Liberty National Monument
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EXHIBIT F
INSURANCE REQUIREMENTS

l. INSURANCE REQUIREMENTS

The Concessioner shall obtain and maintain during the entire term of this CONTRACT, at its
sole cost and expense, the types and amounts of insurance coverage necessary to fulfill the
obligations of the CONTRACT, and all such insurance shall include coverage for terrorism both
certified and uncertified.

With the exception of statutory Workers’ Compensation insurance protection, the National Park
Service (Service) shall be named as an additional insured under all insurance policies issued or
arranged in support of this agreement. All insurance coverage provided for the benefit of, or
evidenced to the Service is not to be impaired by any act of the Concessioner, its agents, servants
or employees. The Concessioner will ensure that its insurance carriers provide that the Service
shall, solely for its benefit, be provided an unconditional 30 day advance notice of cancellation,
non-renewal or material change in coverage or policy terms for all coverage issues. The term
National Park Service shall by definition and where appropriate and legally permissible, also
include the term United States Government/United States of America.

The amounts of insurance and coverage terms indicated_are not intended as a limitation of the
Concessioner’s responsibility or liability under the CONTRACT, but rather an indication as to
the minimum type(s), amount(s) and scope of insurance that the Service considers necessary to
allow the operation of the concession facilities at its park. Nevertheless, if the concessioner
purchases insurance in addition to the limits illustrated herein, the Service will receive the
benefits of the additional amounts of insurance without additional cost to the Service.

1. LIABILITY INSURANCE

The following Liability Coverages are to be maintained at a minimum, all of which, unless noted
herein, are to be written on an occurrence form of coverage by an insurance company licensed to
do business within the State of the operations and having an A.M. Best’s rating of no less than
A-, and a financial category rating of no less than VII. The Concessioner may attain the limits
specified below by means of supplementing the respective coverage(s) with Excess or
“Umbrella” Liability. (See item #3 excess or umbrella liability insurance policy).
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A) Commercial General Liability Insurance

1)

2)

3)

4)

Coverage will be provided for bodily injury, property damage, personal or advertising
injury liability (including contractual liability arising out of personal injury and
advertising injury liability) and products/completed operations liability insurance
protection. The following minimum limits of liability * are to be provided:

Bodily Injury and Property Damage Limit

General Aggregate $25,000,000
(1) Products & Completed Operations Aggregate $10,000,000
(2) Per Occurrence $10,000,000
(3) Personal Injury & Advertising Injury Liability $10,000,000
(4) Medical Payments $ 50,000
(5) Fire Damage Legal Liability “per fire” $ 50,000

*or those minimum limits required by the Umbrella/excess liability insurer

The liability coverages may not contain the following exclusions/limitations:
(a) Athletic or Sports Participation
(b) Products/Completed Operations
(c) Personal Injury or Advertising Injury
(d) Contractual Liability
(e) Explosion, Collapse and Underground Property Damage
(F) Total Pollution exclusion

(g) Watercraft limitations affecting the use of watercraft in the course of the
concessioner’s operations (unless separate Watercraft coverage is maintained)

For all lodging facilities and other indoor facilities where there may be large
concentrations of people, the pollution exclusion may be amended so that it does not
apply to the smoke, fumes, vapor or soot from equipment used to heat the building.

If the policy insures more than one location, the General Aggregate limit must be
amended to apply separately to each location, or, at least, separately to the appropriate
NPS location(s).
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B) Automobile Liability Insurance, including Garage Operations

Coverage will be provided for bodily injury or property damage arising out of the ownership,
maintenance or use of “any auto,” Symbol 1. (Where there are no owned autos, coverage
applicable to “hired” and “non-owned” autos, “Symbols 8 & 9,” shall be maintained.)

Bodily Injury and Property Damage (combined) $10,000,000 per occurrence*.
*or those minimum limits required by the Umbrella/excess liability insurer

C) Protection and Indemnity

Coverage for bodily injury and property damage to include loss of life or personal illness to any
person, liability for hospital, medical and other expenses in connection with personal injury or
loss of life or illness of any person, liability for damage to other vessels or property on board
caused by collision, property damage not caused by collision, liability for damage to docks,
piers, cables, beacons, buoys, breakwaters or to any fixed immovable property.

Each Vessel will be covered to a limit of $10,000,000 and evidence of insurance will designate
each vessel by name, indicate the applicable limit of insurance, and the navigational limits of the
coverage.

D) Excess Liability or Excess “Umbrella” Liability

This coverage is not required, but may be used to supplement any of the above Liability
coverage policies in order to arrive at the required minimum limit of liability. If maintained,
coverage will be provided for bodily injury, property damage, personal or advertising injury
liability in excess of scheduled underlying insurance. In addition, coverage shall be at least as
broad as that provided by underlying insurance policies and the limits of underlying insurance
shall be sufficient to prevent any gap between such minimum limits and the attachment point of
the coverage afforded under the Excess Liability or Excess “Umbrella” Liability policy.

Note: An excess or “umbrella” liability policy may be used to achieve the commercial general
liability and automobile liability limits outlined above. However, if a lower limit of liability is
used for a subordinate policy, then the limit of liability under the umbrella policy must be that
limit necessary to achieve the full limit of liability required for the subject policy. For instance,
assume the General Liability policy requires a $2M limit of liability. If the limit of liability
provided under the General Liability policy is $1M, then the umbrella policy must provide a
limit of at least $1M to provide the total requirement of $2M.  Since the Umbrella/Excess
policy applies over both the automobile and the commercial general liability policy, a single
limit under the excess policy is all that will be required.



CC-STLI1001-07 Contract Exhibit F: Insurance Requirements Page F-4

The umbrella liability policy coverage shall be at least as broad as that provided by underlying
insurance policies and the limits of underlying insurance shall be sufficient to prevent any gap
between such minimum limits and the attachment point of the coverage afforded under the
Excess Liability or Excess ~"Umbrella" Liability policy. If the coverage afforded by the excess
or umbrella policy results in limits greater than the limits required hereunder, then the greater
limit shall be available to the NPS in the event of a loss.

E) Environmental Impairment Liability

Coverage will be provided for bodily injury, personal injury or property damage arising out of
pollutants or contaminants (on site and/or off site).

Each Occurrence or Each Claim Limit $3,000,000
Aggregate Limit $5,000,000

F) Special Provisions for Use of Aggregate Policies

At such time as the aggregate limit of any required policy is (or if it appears that it will be)
reduced or exhausted, the Concessioner may be required to reinstate such limit or purchase
additional coverage limits. The General Aggregate under the Commercial General Liability
policy must apply on a “per location” basis. The Certificate of Insurance required herein will
note compliance with this aggregate provision.

G) Self-Insured Retentions

Self-insured retentions on any of the above described Liability insurance policies (other than
Excess “Umbrella” Liability, if maintained) may not exceed $10,000 without prior approval of
the Director.

H) Workers Compensation & Employers' Liability

Coverage will comply with the statutory requirements of the State(s) in which the Concessioner
operates. The State(s) of concession operations must be specifically included for coverage under
the policy. The Employers Liability limit will not be less that $1,000,000. Coverage will
expressly include insurance under the Longshore and Harbor Workers' Compensation Act
(USL&H).
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PROPERTY INSURANCE

A) Building(s) and/or Contents Coverage

B)

1)
2)
3)

4)

5)

6)
7)

8)

Insurance shall cover buildings, structures, improvements & betterments and/or contents
for all Concession Facilities, as more specifically described in Exhibit D of this
CONTRACT.

Coverage shall apply on an “All Risks” or “Special Coverage” basis.

The policy shall provide for loss recovery on a Replacement Cost Basis (without
deduction for physical depreciation).

The amount of insurance, except for the inventory, should represent no less than 100% of
the Replacement Cost value of the sum total of all insured property. Inventory shall be
insured at 100% of the selling price of the products held for sale.

The coinsurance provision, if any, shall be waived or suspended by an Agreed Amount or
Agreed Value clause.

Coverage is to be provided on a blanket basis, real and personal property.

The Vacancy and unoccupancy restriction, if any, must be eliminated for property that
will be vacant or unoccupied beyond any time period specified in the policy.

Ordinance or Law, demolition and increased cost of construction Coverage shall be
maintained with a limit of not less than the building replacement value (without
deduction for physical depreciation).

Boiler & Machinery Coverage

1)
2)
3)
4)

5)
6)

Insurance shall apply on the “comprehensive” basis of coverage including all objects
within the Concession Facilities.

The policy shall provide for loss recovery on a Replacement Cost Basis (without
deduction for physical depreciation).

The amount of insurance should represent no less than 90% of the Replacement Cost
value of the sum total of all insured property.

The coinsurance provision, if any, shall be waived or suspended by an Agreed Amount or
Agreed Value clause.

Coverage is to be provided on a blanket basis.

If insurance is written with a different insurer than the Building(s) and Contents
insurance, both the Property and Boiler insurance policies must be endorsed with a joint
loss agreement.
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7) Ordinance or Law, demolition and increased cost of construction Coverage shall be
maintained with a limit of not less than the replacement value (without deduction for
physical depreciation).

C) Hull and Machinery Insurance

Insurance shall cover all property including hulls, launches, lifeboats, rafts, furniture, bunkers,
stores, supplies, tackle, fittings, equipment, apparatus, machinery, boilers, refrigerating
machinery, insulation, motor generators, and other electrical machinery to include navigation
aids and communications equipment. The policy shall provide automatic coverage for all newly
acquired vessels.

The limit of coverage for each vessel will be the Replacement Cost, new for old, without
deduction for depreciation.

Evidence of insurance will designate each vessel, the amount of insurance applicable to each,
and the Navigational Limits of coverage.

D) Builders Risk Coverage

1) Insurance shall cover new buildings or structures under construction at the Concession
Facilities, and include coverage for property that has or will become a part of the project
while such property is at the project site, at temporary off-site storage and while in transit.
Coverage must also apply to temporary structures such as scaffolding and construction
forms.

2) Coverage shall apply on an “All Risk of loss” or “Special Coverage” basis.

3) The policy shall provide for loss recovery on a Replacement Cost Basis (without deduction
for physical depreciation).

4) The amount of insurance should represent no less than 90% of the Replacement value
(without deduction for physical depreciation) of the insured property.

5) The coinsurance provision, if any, shall be waived or suspended by an Agreed Amount or
Agreed Value clause.

6) Any occupancy restriction must be eliminated.
7) Any collapse exclusion must be eliminated.

8) Any exclusion for loss caused by faulty workmanship must be eliminated.
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E) Business Interruption and/or Expense

Business Interruption insurance and extra expense insurance must cover the loss of income
and continuation of fixed expenses in the event of damage to or loss of Concession Facilities,
including, without limitation and with respect to the interests of the Service, the loss (or
reduction) of franchise fee payments to the Service by the Concessioner. Extra Expense
insurance shall cover the extra expenses above normal operating expenses to continue
operations in the event of damage or loss to covered property. The coverage to be provided
shall be at least that calculated as follows:

Anticipated annual Gross revenue from operations: $
Less non-continuing expenses: ($
Total: $
X
$

Prorated by ratio of days of operation over 365 =
Business Interruption limit:

percentage

F) Deductibles

Property Insurance coverages described above may be subject to deductibles as follows:

1) Direct Damage deductibles shall not exceed the lesser of 10% of the amount of insurance
or $25,000 (except Flood & Earthquake coverage may be subject to deductibles not
exceeding $50,000).

2) Extra Expense deductibles (when coverage is not combined with Business Interruption)
shall not exceed $25,000.

G) Required Clauses

Loss Payable Clause:

A loss payable clause similar to the following must be added to Buildings and/or Contents,
Boiler and Machinery, and Builders Risk policies:

“In accordance with Concession Contract No. CC-STLI001-07 dated , between
the United States of America and [the Concessioner] payment of insurance proceeds
resulting from damage or loss of structures insured under this policy is to be disbursed
directly to the Concessioner without requiring endorsement by the United States of
America.”
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IV. CONSTRUCTION PROJECT INSURANCE

Concessioners entering into contracts with outside contractors for various construction projects,
including major renovation projects, rehabilitation projects, additions or new buildings/facilities,
which construction, renovation or addition affects facilities within the park or such facilities
outside the park that are critical to the concessioner's operations under this contract, will be
responsible to ensure that all contractors retained for such work maintain an insurance program
that adequately covers the construction project.

The insurance maintained by the construction and construction-related contractors shall comply
with the insurance requirements stated herein (for Commercial General Liability, Automobile
Liability, Workers' Compensation and, if professional services are involved, Professional
Liability). Except for the workers’ compensation insurance coverage, the interests of the
Concessioner and the United States shall be covered in the same fashion as required in the
Commercial Operator Insurance Requirements. The amounts/limits of the required coverages
shall be determined in consultation with the Director taking into consideration the scope and size
of the project.

V. INSURANCE COMPANY MINIMUM STANDARDS

All insurance companies providing the above described insurance coverages must meet the
minimum standards set forth below:

1) All insurers for all coverages must be rated no lower than A- by the most recent edition
of A.M. Best's Key Rating Guide (Property-Casualty edition).

2) All insurers for all coverages must have a Best's Financial Size Category of at least VI
according to the most recent edition of A.M. Best's Key Rating Guide (Property-Casualty
edition).

3) All insurers must be admitted (licensed) or approved in the state in which the concession
operation(s) is (are) located.

V1. CERTIFICATES OF INSURANCE

All certificates of Insurance required by this CONTRACT shall be completed in sufficient detail
to allow easy identification of the coverages, limits, and coverage amendments that are described
above. In addition, the insurance companies must be accurately listed along with their A.M. Best
Identification Number (“AMB#”). The name, address and telephone number of the issuing
insurance agent or broker must be clearly shown on the certificate of insurance as well.
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Due to the space limitations of most standard certificates of insurance, it is expected that an
addendum will be attached to the appropriate certificate(s) in order to provide the space needed
to show the required information.

In addition to providing certificates of insurance, the Concessioner, upon written request of the
Director, shall provide the Director with a complete copy of any of the insurance policies (or
endorsements thereto) required herein to be maintained by the Concessioner.

The Certificate of Insurance shall contain a notation that the insurance coverage represented
therein complies with the provisions of this agreement as outlined in Exhibit F.

The notice of cancellation provision of the certificate shall have any and all qualifying language
such as: “We will endeavor to provide” or “failure to provide said notice will not place any
liability upon the company or its representative” deleted from its terms.

VIl. STATUTORY LIMITS

In the event that a statutorily required limit exceeds a limit required herein, the higher statutorily
required limit is to be considered the minimum to be maintained. In the event that the statutorily
required limit is less than the limits required herein, the limits required herein shall control.
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EXHIBIT G

TRANSITION TO A NEW CONCESSIONER

Section 1. In General

The Director and the Concessioner hereby agree that, in the event of the expiration or
termination of this CONTRACT for any reason (hereinafter “Termination” for purposes of this
Exhibit) and the Concessioner is not to continue the operations authorized under this
CONTRACT after the Termination Date, the Director and the Concessioner in good faith will
fully cooperate with one another and with the new concessioner or concessioners selected by the
Director to continue such operations (“New Concessioner” for purposes of this Exhibit), to
achieve an orderly transition of operations in order to avoid disruption of services to park area
visitors and minimize transition expenses.

Section 2. Cooperation Prior to the Termination Date

At such time as the Director may notify the Concessioner that it will not continue its operations
upon the Termination of this CONTRACT, the Concessioner shall, notwithstanding such
notification:

(a) Continue Operations. Continue to provide visitor services and otherwise comply with the
terms of the CONTRACT in the ordinary course of business and endeavor to meet the same
standards of service and quality that were being provided previously, and with a view to
maintaining customer satisfaction.

(b) Continue Bookings. Continue to accept all future bookings for any hotel, lodging facilities,
or other facilities and services for which advance reservations are taken; not divert any bookings
to other facilities managed or owned by the Concessioner or any affiliate of the Concessioner;
and notify all guests with bookings for any period after the Termination Date that the facilities
and services are to be operated by the New Concessioner. Promptly following notification to the
Concessioner by the Director of the selection of the New Concessioner, the Concessioner shall
provide the New Concessioner with a copy of Concessioner’s reservation log for visitor services
as of the last day of the month prior to the selection of the New Concessioner, and thereafter the
Concessioner shall update such log on a periodic basis (but no less frequently than thirty (30)
days) until the Termination Date. The reservation log shall include, without limitation, the name
of each guest, and the guest’s (1) address, (2) contact information, (3) dates of stay, (4) rate
quoted, (5) amount of advance deposit received and (6) confirmation number, if applicable.

(c) Designating a Point of Contact and Other Actions. Cooperate with the Director and the
New Concessioner to ensure the smooth transition of operations by: (1) designating one of the
Concessioner’s executives as the point of contact for communications between the Concessioner
and the New Concessioner; (2) providing the Director and the New Concessioner with access to
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any assigned Real Property Improvements, including “back-of-house areas” and including copies
of the keys to assigned Real Property Improvements; (3) providing the Director and the New
Concessioner with full access to the books and records, licenses and all other materials
pertaining to any assigned Real Property Improvements and the Concessioner’s operations in
general; (4) providing the Director and the New Concessioner with copies of all maintenance
agreements, equipment leases (including short-wave radio) service contracts and supply
contracts, including contracts for on-order merchandise (collectively, “Contracts”), and copies of
all liquor licenses and other licenses and permits (collectively, “Licenses”); (5) allowing the New
Concessioner to solicit and interview for employment all of the concessioner’s salaried and
hourly employees, including seasonal employees through a coordinated process implemented by
the Concessioner; and (6) not entering into any contracts or agreements that would be binding on
any assigned Real Property Improvements or operations in general after the Termination Date
without the prior written agreement of the New Concessioner.

(d) Financial Reports. Within 30 days after receipt of the notification of the selection of the
New Concessioner, provide the New Concessioner with a financial report with respect to the
operation of any assigned Real Property Improvements and the Concessioner’s operations in
general as of the last day of the month prior to receipt of such notification. Thereafter, the
Concessioner shall update such financial report on a periodic basis (but no less frequently than
thirty (30) days) until the Termination Date. Such financial report shall include, at a minimum,
(1) a balance sheet for the Concessioner’s assigned Real Property Improvements, if any; (2) a
schedule of pending accounts payable; and (3) a schedule of pending accounts receivable.

(e) Other Information and Reports. Provide the New Concessioner with all other information
and reports as would be helpful in facilitating the transition, including, without limitation, a list
of maintenance records for the Concessioner’s operations for the period of one year prior to
notification of the selection of the New Concessioner, and complete information with respect to:
(1) utilities, including gas and electric; (2) telephone service; (3) water service; and, (4) specific
opening and closing procedures. Such information shall be provided within thirty (30) days after
receipt of notification of the selection of the New Concessioner, and shall be updated
periodically (but no less frequently than thirty (30) days) until the Termination Date.

(f) Other Cooperation. Provide the Director and the New Concessioner with such other
cooperation as may be reasonably requested.

Section 3. Cooperation Upon the Termination Date

Upon the Termination Date, the Concessioner shall:

(a) Transfer of Contracts and Licenses. Cooperate with the transfer or assignment of all

Contracts and Licenses entered into by the Concessioner that the New Concessioner elects to
assume.

(b) Reservation Systems. (1) Provide the New Concessioner with an update of the reservation
log through the Termination Date; (2), disconnect its operations from the Concessioner’s
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centralized reservation system, if any; and (3) cooperate with the New Concessioner in
transitioning to the New Concessioner’s reservation system.

(c) Fees and Payments. Within ten (10) days after the Termination Date, the Concessioner shall
provide the Director with an itemized statement of all fees and payments due to the Director
under the terms of the CONTRACT as of the Termination Date, including, without limitation, all
deferred, accrued and unpaid fees and charges. The Concessioner shall, within ten (10) days of
its delivery to the Director of this itemized statement, pay such fees and payments to the
Director. The Concessioner and the Director acknowledge that adjustments may be required
because of information that was not available at the time of the statement.

(d) Access to Records. Notwithstanding any other provision of this CONTRACT to the
contrary, upon the Termination Date, the Concessioner shall make available to the Director for
the Director’s collection, retention and use, copies of all books, records, licenses, permits and
other information in the Concessioner’s possession or control that in the opinion of the Director,
are related to or necessary for orderly and continued operations of the related facilities and
services.

(e) Removal of Marks. Concessioner shall within thirty (30) days after Termination, remove
(with no compensation to Concessioner) all items of inventory and supplies as may be marked
with any trade name or trademark belonging to the Concessioner.

(f) Other Cooperation. Provide the Director and the New Concessioner with such other
cooperation as may be reasonably requested.
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CONCESSION CONTRACT

THIS CONTRACT made and entered into by and between the United States
of America, acting in this matter by the Secretary of the Interior, through
the Director of the National Park Service and the Regional Director, North
Atlantic Region, hereinafter referred to as the "Secretary," and Circle
Line-Statue of Liberty Ferry, Inc., a corporation organized and existing
under the laws of the state of New York, doing business as Circle Line-
Statue of Liberty Ferry, Inc., hereinafter referred to as the "Concessioner":

The term "Superintendent" shall mean the Superintendent, Statue of Liberty
National Monument.

WITNESSETH

THAT WHEREAS Statue of Liberty National Monument is administered by
the Secretary to conserve the scenery and the natural and historic objects
and the wildlife therein, and to provide for the public enjoyment of the
same in such manner as will leave such area unimpaired for the enjoyment of

future generations; -and

WHEREAS the accomplishment of these purposes reauires that facilities
and services be provided for the public visiting the area and that all
private interest shall be excluded except so far as may be necessary for the
accomplishment of said purposes, including accommodation of the public; and

WHEREAS the United States has not itself provided all such necessary
facilities and services and desires the Concessioner to establish and
operate a passenger ferry service at reasonable rates under the supervision
and regulation of the Secretary; and

WHEREAS the establishment and maintenance of such facilities and
services involves a substantial investment of capital and the assumption of
the risk of operating loss, it is therefore proper, in consideration of the

**x% STATUE OF LIBERTY NATIONAL MONUMENT ***
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obligations assumed hereunder and as an inducement to capital, that the
Concessioner be given assurance of security of such investment and of a
reasonable opportunity to make a profit; and

WHEREAS pursuant to law the Secretary is required to exercise his
authority hereunder in a manner consistent with a reasonable opportunity by
the Concessioner to realize a profit on the operations conducted hereunder
as a whole commensurate with the capital invested and the obligations
assumed:

NOW, THEREFORE, pursuant to the authority contained in the Acts of
August 25, 1916 (39 Stat. 535; 16 USC 1, 2-4), and October 9, 1965 (79 Stat.
969; 16 USC 20), and other laws supplemental thereto and amendatory thereof,
the said parties agree as follows:

SEC. 1. TERM OF CONTRACT. (a) This contract shall supersede and
cancel Concession Contract No. CC-1665-0-0003 effective upon the close of
business March 31, 1989, and shall be for the term of FIFTEEN (15) years
from April 1, 1989.

(b) The Concessioner shall undertake and complete an
improvement and building program costing not less than 42,000,000, as
adjusted per project to reflect par value in the year of actual construction
in accordance with the appropriate indexes of the Department of Commerce's
"Construction Review."

It is agreed that such investment is consistent with Section 3(a) hereof.
Such improvement and building program shall include:

(1) The construction/purchase of two new passenger
férny boats, each with a passenger capacity of not more than 1,100. Such
boats will not exceed 152 feet in length and 32 feet in beam, and will draft
no more than 13 feet when fully loaded.

**% STATUE OF LIBERTY NATIONAL MONUMENT ***
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(2) Using a competent marine arcnitect and marine
engineer and snipyard, Concessioner will prepare plans and specifications to
construct two vessels as described nerein. Restrooms for staff and visitor

use must be provided. Vessels must be eauipped for operation and must be
accessible to tne nhandicapped on tne first floor.

(c) Tne Concessioner snall start tne improvement and
puilding program on or before October 1, 1989, in such a manner as to
demonstrate to tne satisfaction of the Secretary that it is in good faitn
carrying said program forward reasonably under tne circumstances. After
approval in writing by the Secretary of plans and specifications, the
Concessioner snall provide the Secretary with such evidence or documentation
as may be satisfactory to the Secretary, to demonstrate that such program is
being carried forward, and shall complete and have it available for public
use on or before May 1, 1990. '

(d) Tne Concessioner may, in the discretion of the
Secretary, be relieved in whole or in part of any or all of the obligations
of the improvement program for sucn stated periods as the Secretary may deem
proper upon written application by the Concessioner showing circumstances
beyond its control warranting sucn relief.

SEC. 2. ACCOMMODATIONS, FACILITIES AND SERVICES. (a) Tne
Secretary nereby reauires and/or authorizes the Concessioner, during the
term of tnis contract, to provide accommodations, facilities, and services
for the public within Statue of Liberty National Monument as follows:

AUTHORIZED AND REQUIRED SERVICES:

1. Year-round, scheduled, passenger transportation by boat for park
visitors to Liberty Island and to public areas of Ellis Island within Statue
of Liberty National Monument. Service to be provided from Castle Clinton
National Monument within Battery Park, New York, and from Liberty State
Park, New Jersey, and return.

**% STATUE OF LIBERTY NATIONAL MONUMENT ***
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AUTHORIZED SERVICES:
1. Sale, on the ferry boats, of snack foods and refreshments.

2. Sale, on the ferry boats, of souvenirs and postcards specifically
commemorative of or informative about the Statue of Liberty, E11is Island,
or providing information about other areas of the National Park System.

3. Sale, on the ferry boats and for consumption on the ferry boats,
of beer subject to the Concessioner securing necessary alcoholic beverage
licenses required by City and State regulations.

The Concessioner may provide services incidental to the operations
authorized hereunder at the written request of the Secretary.

(b) In conducting the operations herein AUTHORIZED AND
REQUIRED and as otherwise noted, the following additional minimum require-
ments are established:

(1) Vessel Requirements.

a At least four boats will be owned by the
Concessioner, and two additional boats will be owned or leased to meet the
requirements for service.

b A1l vessels or boats used in all operations
conducted under the authority of this contract must be equipped and other-
wise conform to the regulations of the US Coast Guard (a copy of certificate
of inspection to be filed with the Superintendent) and/or other Governmental
agencies having jurisdiction over this type of operation in the area. All
véssels or boats used by the Concessioner carrying out the services herein
authorized shall be satisfactory to the Secretary.

*x% STATUE OF LIBERTY NATIONAL MONUMENT ***
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C All vessels will nave a maximum passenger
capacity of 1,100, will not exceed 152 feet in length, will not exceed 32
feet in beam, and will draft no more tnan 13 feet when fully loaded.

d For each vessel owned or leased, the Conces-
sioner shall provide the Secretary with a comprehensive report on same prior
to its being used in the operation, including identifying data and descrip-
tive material, US Coast Guard certificates, and related safety inspections,
as well as other information as may, in the Secretary's opinion, be
necessary or desirable. Tne Secretary may in his discretion disapprove tne
use of any vessel or any leasing arrangements wnicn may appear to him not to
be in the public interest.

e In emergencies, tne Concessioner may substi-
tute temporarily for its regular vessels, boats or other vessels approved'by
tne Superintendent. Such emergency periods snall be limited to ten (10)
days unless further extended in writing by the Secretary.

f Vessels will pe eauipped with covered areas
sufficient to provide all passengers protection from the weather. All cabin
areas must pe neated. Tnis area will be accessibple to mobility-impaired
visitors.

9 All vessels will nave an operable restroom for
each sex available for use at all times the boat is underway.

(2) Operating Reauirements.

a Service will be year-round, seven days a week,
closing on Christmas day only.

b Trips snall be on a specific schedule to be
approved by the Superintendent.

**%x STATUE OF LIBERTY NATIONAL MONLMENT ***
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[ In no event will trips be on a less freauent
basis tnhan hourly, unless specifically approved in advance by the
Superintendent. '

d Qut of park landing points and the services to
pe conducted at them are to be in accordance with agreements approved by tne
Secretary. Tne Secretary may reauire that the Service be a signatory party
to all sucn agreements.

e PEAK VISITOR PERIOD service will normally
include service every thirty minutes from both Liberty State Park and
Battery Park to Liperty Island or Ellis Island as demand dictates and
shuttle service between Liberty Island and Ellis Island every thirty minutes.
PEAK VISITOR PERIOD will be defined by tne Superintendent, and service may
be modified by instructions from the Superintendent to respond appropriately
to changing conditions of demand and carrying capacity of the islands.

f During other than the PEAK VISITOR PERIOD, tne
minimum standard of service snall pe as reauired by tne Superintendent but
not less tnan loop trips from Battery Park, to Liberty Island, to Ellis
Island, to Battery Park. Year-round ferry service from Liberty State Park
is a goal tnat awaits certain improvements in the ferry facilities at
Libperty State Park. Witn those improvements in place to the sole satis-
faction of the Superintendent, and upon the written direction of the
Superintendent, off-season service from Liberty State Park to both Liberty
and E11lis Islands will be provided as part of the Battery Park loop trip or
Dy separate loop service originating at Liberty State Park and snall pe
considered thereafter to be part of tne minimum operating standard.

g The passenger fare will be the same for both
New York and New Jersey departures. The ability to shuttle at least one way
between Liberty and E1lis Islands will be maintained year-round. There will
pe no additional fee for the snuttle service beyond the initial ferry charge
at the land based departure points.

**%x STATUE OF LIBERTY NATIONAL MONUMENT ***
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n If tne Concessioner fails to operate on tne
approved scnedule of trips, it snall pay to tne Secretary, as liaguidated
damages, the sum of Tnree Hundred Fifty Dollars (9350) for each and every
round trip wnicn it fails to make. Such liaquidated damages shall not pe
imposed for sucn failure because of: (1) accident, or circumstances beyond
tne control of the Concessioner as determined by tne Secretary, provided a
substitute vessel or boat is placed in service within a reasonabple time; or
(2) exceptionally severe weatner conditions, wnen, in the judgment of tne

Master of the vessel or boat, navigation would be unduly nazardous.

i Tne Master or Captain of eacn vessel or boat
used in providing service shall keep a "log book" of the daily trips made,
showing for eacn trip the time of departure and arrival, tne number of
passengers carried, and any incident that may have occurred. The log book
snall also show any scheduled trip missed and the reason therefor. The log
book snall be available for inspection by the Secretary or nis designated

representative.

J The Concessioner snall eaquip each regular
vessel or boat used in providing tne services authorized and reauired with a
public address systém meeting tne approval of the Secretary. The public
address system will be so designated that tne Secretary may affix thereto a
tape deck, or similar device, to provide the public with such interpretive
lecture service as he may deem appropriate. The Concessioner shall, upon
request of tne Secretary, operate the recording device during trips to and
from Statue of Liberty National Monument. In tne event that tne Secretary
prefers to provide such interpretive lecture service, tne public address
system shall be available to him to provide said service to the extent con-
sidered by him to be appropriate or desirable. If such interpretive lecture
service is provided by the Secretary, the Concessioner shall also make
available reasonable storage space for literature and supplies in connection
tnerewith.

*** STATUE OF LIBERTY NATIONAL MONUMENT *x*
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1 Tne Concessioner shall furnish on regularly

scheduled vessels transportation for Government materials and supplies
witnout charge or compensation, provided that such freignt or cargo snall
not exceed tne size and weight limitations establisned from time to time by
mutual agreement between the Concessioner and tne Superintendent. However,
the rignt to make tne final determination as to type, weignt, and auantity
limitations is reserved to tne Secretary. Freight wnich exceeds sucn weignt
or size limitations shall be transported by the Concessioner at rates to be
approved by the Secretary.

m Tne Concessioner snall furnish transportation
to tne employees of otner concessioners and to the contractors of such
concessioners and for materials and supplies used by such concessioners in
the area; nowever, tnose otner concessioners of Statue of Liberty National
Monument are under no contract obligation to use this ferry service. V
Employee transportation shall be on regqularly scheduled trips and at rates
no more than the approved rate for government employees. Materials, supplies
and freignt shall pe at rates and on schedules approved by the Secretary.

n The Concessioner shall furnish transportation
to the employees of tne National Park Service and for their dependents
resident on Liberty and E11is Islands and for their materials and supplies.
Tne Concessioner shall furnisn transportation for individuals on official
National Park Service business, such as vendors, volunteers in the park, and
artists in the park. Rates and the conditions of sucn service will be in
accordance with Service policy and as further discussed in this contract.

o The regular vessels or boats owned or leased
by the Concessioner tnat are used in providing the services autnorized
hereunder may be cnartered by the Concessioner for other purposes tnan those
provided for by this contract only if tnat use does not interfere or
conflict witn services being provided under the contract.

*** STATUE OF LIBERTY NATIONAL MONUMENT ***
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p All literature given to the public, including
service and rate schedules and promotional material, must be approved in
writing by the Secretary in advance. A1l such material will identify the
service as, "an authorized concessioner of Statue of Liberty National
Monument, National Park Service, Department of the Interior". The Conces-
sioner shall cooperate with Statue of Liberty National Monument to provide
timely information to its patrons regarding park programs and regulations
concerning visitor use and resource protection.

a Texts prepared for advertisements of the ferry
service and hand-out material concerning facilities and services provided
under this contract will be submitted to the Superintendent by the Conces-
sioner for approval prior to publication or use in order to assure
consistency and compatibility with the purposes of Statue of Liberty
national Monument and the National Park Service.

r If food and/or beverage service is provided on
the vessel, Concessioner shall possess all necessary licensing and inspec-
tion certificates and insurance to operate food service facilities on board

vessel. Concessioner will provide copies of these documents to the Park.

s If the National Park Service determines it to

be necessary to reauire an advance ticketing service for visits to Statue of
Liberty National Monument, the Concession shall implement such a system.

(3) Health and Safety Reaquirements. The Concessioner
shall develop, with assistance from the National Park Service, a comprehen-
sive written safety and occupational health program for its concession
operation in accordance with National Park Service "Concessioner Loss

Control Program" Guidelines.

**% STATUE OF LIBERTY NATIONAL MONUMENT *¥**
**x* NATIONAL PARK SERVICE - NORTH ATLANTIC REGION ****



CONCESSION CONTRACT
CC-STLIO0O01-89
Page 10 of 35 2196j

(c) The Secretary reserves the right to determine and
control the nature, type, and auality of the merchandise and services
described herein as authorized and reauired to be sold or furnished by the
Concessioner witnin tne area. Operations under this contract and the
administration thereof by tne Secretary shall be subject to the laws of
Congress governing the area and the rules, regulations, and policies promul-
gated thereunder, whether now in force or hereafter enacted or promulgated,
including but not limited to the United States Public Health Service
reauirements. Concessioners must also comply with current applicable
criteria promulgated by the United States Department of Labor's Occupational
Safety and Health Act of 1970 (0OSHA) and those provisions outlined in the
National Park Service's Safety and Occupational Health Policy associated
with visitor safety and health.

(d) During the term hereof and subject to satisfactory
performance hereunder, the Concessioner is granted a rignt of first refusal
to provide such additional concession accommodations, facilities and
services of the same character as authorized and reaquired nereunder as the
Secretary may designate as necessary or desirable for accommodation and
convenience of the public in that portion of thne park in which a right of
first refusal is granted, as delineated on Exhibit "C". If the Concessioner
doubts the necessity, desirability, timeliness, reasonableness, or practi-
cability of such new or additional facilities, accommodations or services
and/or declines or fails within a reasonable time to comply with the
designation of the Secretary, tnen tne Secretary, in his discretion, may
authorize otners under substantially the same terms and conditions to
provide such designated accommodations, facilities, or services. This right
of first refusal does not apply to concession operations in connection with
lands nereafter acauired which expand the existing boundary of tnhe area.
Nothing contained in this section or elsewhere in this contract shall be
construed as prohibiting or curtailing operations conducted in the area by
otner concessioners now authorized by the Secretary to provide accommoda-
tions therein for the public, including tne successors or assigns of such
concessioners, when approved by the Secretary.

*%% STATUE OF LIBERTY NATIONAL MONUMENT ***
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SEC. 3. PLANT, PERSONNEL, AND RATES. (a) (1) Tne Concessioner
snall maintain and operate tne said accommodations, facilities, and services
to sucn extent and in sucn manner as the Secretary may deem satisfactory,
and shall provide the plant, personnel, eauipment, goods, and commodities
necessary tnerefor, provided tnat the Concessioner shall not be reauired to
make investments inconsistent with a reasonable opportunity to realize a
profit on its operations hereunder commensurate with the capital invested
and tne obligations assumed.

(2) A1l rates and prices cnarged to the public by the
Concessioner for accommodations, services, or goods furnished or sold nere-
under snall be subject to requlation and approval by the Secretary. The
Secretary shall exercise nis decision making authority with respect to tne
Concessioner's rates and prices in a manner consistent witn a reasonable
opportunity for the Concessioner to realize a profit on its operations here-
under as a wnole commensurate witn the capital invested and the obligations
assumed. Reasonableness of rates and prices will be judged primarily by
comparison with those currently cnarged for comparable accommodations,
services, or goods furnisned or sold outside of the areas administered by
the National Park Service under similar conditions, with due allowance for
length of season, provision for peak loads, accessibility, availapility and
cost of labor and materials, type of patronage. and other conditions
customarily considered in determining charges, but due regard may also be
given to such other factors as the Secretary may deem significant.

(3) Tne Concessioner snall require its employees to
observe a strict impartiality as to rates and services in all circumstances.
The Concessioner may, subject to the prior approval of tne Secretary, grant
complimentary or reduced rates under such circumstances as are customary in
businesses of the cnaracter conducted hereunder. The Concessioner will
pkovide federal employees and others conducting official National Park
Service pbusiness a reduced rate for essential transportation, not to exceed
fifty cents (50¢) per round trip, accordance with procedures estanlisned by
the Secretary.
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(b) (1) Tne Concessioner shall reauire its employees who
come in direct contact witn tne public to wear a uniform and a name badge,
approved by tne Superintendent, by wnich tney may be known and distinguished
as tne employees of tne Concessioner. The Concessioner snall reauire its
employees to exercise courtesy and consideration in their relations with the
public.

(2) Tne Concessioner shall review tne conduct of any
of its employees wnhose action or activities are considered by tne Conces-
sioner or the Secretary to be inconsistent witn the proper administration of
tne area and enjoyment and protection of visitors and shall take such
actions as are necessary to fully correct the situation.

(3) Tne Concessioner snall comply with the reauire-
ments of (a) Title VII of tne Civil Rights Act of 1964, as well as Executive
Order No. 11246 of September 24, 1965, as amended by Executive Order No.
11375 of October 13, 1967, (b) Title V, Sections 503 and 504 of the
Renabilitation Act of September 26, 1973, P.L. 93-112 as amended in 1978,
(c) 41 CFR, Part 60-2, which prescribes affirmative action reauirements for
contractors and subcontractors, (d) the Age Discrimination in Employment Act
of December 15, 1967 (P.L. 90-202), as amended by P.L. 95-256 of April 6,
1978, and (e) the Architectural Barriers Act of 1968 (P.L. 90-480), which
reaquires government Contractors and Subcontractors to take affirmative
action to employ and to advance in employment qualified handicapped
individuals and to make facilities accessible to or usable by handicapped
persons so that they will not be denied the benefits of, be excluded from
participation in, or otherwise be subjected to discrimination under any
program or activity receiving federal financial assistance or under any
program or activity conducted by an Executive agency or by the United States
Postal Service. The concessioner shall also comply with reguiations hereto-
fore or hereafter promulgated, relating to nondiscrimination in employment
and providing accessible facilities and services to tne public and snhall do
nothing in advertising for employees which will prevent those covered by
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these laws from qualifying for such employment and use of their facilities.
Regulations heretofore promulgated are set forth in Exhibit "B" attached
hereto and made a part hereof.

SEC. 4. GOVERNMENT LAND AND IMPROVEMENTS. (a) The Secretary
hereby assigns for use by the Concessioner during the term of this contract,
certain parcels of land and GOVERNMENT IMPROVEMENTS, if any, (as described
in Exhibit "A" hereto) necessary to conduct the operations authorized
hereunder, The Secretary reserves the right to withdraw such assignments or
parts thereof at any time during the term of this contract if, in his judg-
ment, (1) such withdrawal is necessary for the purpose of protecting
visitors or area resources, or (2) the operations utilizing such assigned
lands are terminated pursuant to Section 11 hereof. Any permanent with-
drawal of assigned lands or improvements which are essential for conducting
the operation authorized hereunder will be considered by the Secretary as a
termination pursuant to Section 11 hereof. The Secretary shall compensate
the Concessioner for any possessory interest in such withdrawn properties at
book value as described in Section 12 hereof, or in the event that CONCES-
SIONER IMPROVEMENTS in which the Concessioner has a possessory interest are
to be replaced by the Concessioner within the area, in accordance with fair
value compensation for possessory interest described in subsection 12(b)
hereof.

(b) "GOVERNMENT IMPROVEMENTS" as used herein means the
buildings, structures, utility systems, fixtures, equipment, and other
improvements upon the lands assigned hereunder, if any, constructed or
acquired by the government and provided by the government for the purpose of
this contract. The Concessioner shall have a possessory interest in
improvements it makes to GOVERNMENT IMPROVEMENTS. In the event that such
possessory interest is acquired by the government or a successor conces-
sioner at any time, the Concessioner will be compensated for such possessory
interest pursuant to Section 12 hereof. It is agreed that improvements to
GOVERNMENT IMPROVEMENTS made by the Concessioner under the terms of this
contract shall, for the purpose of determining possessory interest, be
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depreciated by the Concessioner over the contract term remaining at the time
that the improvements are made so that all improvements made to GOVERNMENT
IMPROVEMENTS over the term of this contract will have a book value of zero
(-0-) dollars at the expiration of the contract term.

(c) The Secretary shall have the right at any time to
enter upon the lands and improvements utilized by the Concessioner hereunder
for any purpose he may deem reasonably necessary for the administration of
the area and the government services therein.

(d) Tne Concessioner may construct or install upon the
assigned lands such buildings, structures, and other improvements as are
necessary for the operations required hereunder, subject to the prior
written approval by the Secretary of the location, plans, and specifications
thereof. The Secretary may prescribe the form and contents of the applica-
tion for such approval. The desirability of any project, as well as the
location, plans, and specifications thereof, will be reviewed in accordance
with the provisions of the National Environmental Policy Act of 1969 and the
National Historic Preservation Act of 1966.

(e} 1If during the term hereof a GOVERNMENT IMPROVEMENT
requires repairs and/or improvements that serve to prolong the life of the
GOVERNMENT IMPROVEMENT to an extent reauiring capital investment for major
repair, such capital investment shall be borne by the Concessioner. Such
expenditures shall be consistent with a reasonable opportunity for the Con-
cessioner to realize a profit on its operations. Where capital improvements
to government acquired or constructed facilities supporting the concession
operation, including roads, parking, and utility systems, are determined by
the Secretary to be necessary and economically feasible for the accommoda-
tion of park visitors they shall be made by the Concessioner, If the
Secretary determines that the required improvements are necessary but
economically infeasible for the Concessioner, such improvements may be made
by the National Park Service subject to the availability of appropriated
funds.
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SEC. 5. MAINTENANCE. Subject to Section 4(e) hereof, the Conces-
sioner will physically maintain and repair all facilities (both GOVERNMENT
and CONCESSIONER IMPROVEMENTS, and including the E11is Island bulkhead and
Liberty Island pier and bulkhead) used in the operation hereunder, including
maintenance of assigned lands and all necessary housekeeping activities
associated with the operation to the satisfaction of the Secretary. In
order that a high standard of physical appearance, operations, repair and
maintenance be maintained, appropriate inspections will be carried out
jointly by the Secretary and the Concessioner.

SEC. 6. CONCESSIONER'S IMPROVEMENTS. (a) "“CONCESSIONER IMPROVE-
MENTS," as used herein, means buildings, structures , fixtures, eauipment,
and other improvements affixed to or resting upon the lands assigned
hereunder in such manner as to be a part of the realty, provided by the
Concessioner for the purposes of this contract (excluding improvements made
to GOVERNMENT IMPROVEMENTS by the Concessioner), as follows: (1) such
improvements upon the lands assigned at the date hereof as described in
Exhibit "D" hereto; and (2) all such improvements hereafter constructed upon
or affixed to the lands assigned to the Concessioner with the written
consent of the Secretary. CONCESSIONER IMPROVEMENTS do not include any
interest in the land upon which the described structures are located.

(b) The Concessioner shall have a possessory interest in
all CONCESSIONER IMPROVEMENTS recognized by this contract. Possessory
Interest shall consist of all incidents of ownership except legal title,
which shall be vested in the United States. However, such possessory
interest shall not be construed to include or imply any authority, privilege
or right to operate or engage in any business or other activity and the use
or enjoyment of any structure, fixture, or improvement in which the Conces-
sioner has a possessory interest shall be wholly subject to the applicable
provisions of this contract and to the laws and regulations relating to the
area. The said possessory interest shall not be extinguished by the expir-
ation or other termination of this contract, and may not be terminated or
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taken for public use without just compensation as determined in accordance
with Section 12. Wherever used in this contract, "possessory interest"
shall mean the interest described in this paragraph. Performance of the
obligations assumed by the Secretary under Section 12 hereof shall consti-

tute just compensation with respect to the taking of a possessory interest
in the circumstances therein described.

(c) Any salvage resulting from the authorized removal,
severance, or demolition of a CONCESSIONER IMPROVEMENT, or any part thereof,
shall be the property of the Concessioner.

(d) In the event that a CONCESSIONER IMPROVEMENT is
removed, abandoned, demolished, or substantially destroyed and no other
improvement is constructed on the site, the Concessioner shall promptly,
upon the request of the Secretary, restore the site as nearly as practicable
to a natural condition,

SEC. 7. UTILITIES. (a) The Secretary shall furnish utilities to
the Concessioner for use in connection with the operations authorized here-
under, when available, at reasonable rates to be fixed by the Secretary in
nis discretion and which shall at least equal the actual cost of providing
the utility or service unless a reduced rate is provided for in an
established policy of the Secretary in effect at the time of billing.

(b) Should any such service not be available or suffi-
cient, the Concessioner may, with the written apbroval of the Secretary and
under such requirements as shall be prescribed by him, secure the same at
its own expense from sources outside the area or may install the same within
the area subject to the following conditions:

(1) Any water rights deemed necessary by the
Concessioner for use of water on federal lands shall be acquired at its
expense in accordance with any applicable state procedures and state law.
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Such water rights, upon expiration or termination of this contract for any
reason, shall be assigned to and become the property of the United States
without compensation.

(2) Any service provided by the Concessioner under
this section shall, if reaquested by the Secretary, be furnished to the
government to such an extent as will not unreasonably restrict anticipated
use by the Concessioner. The rate per unit charged the government for such
service shall be approximately the average cost per unit of providing such

service.

(3) A1l appliances and machinery to be used in
connection with the privileges granted in this section, as well as the plans
for location and installation of such appliances and machinery, shall first
be approved by the Secretary.

SEC. 8. ACCOUNTING RECORDS AND REPORTS. (a) The Concessioner
shall maintain an accounting system whereby the accounts can be readily
identified with the System of Account Classification prescribed by the
Secretary. The Concessioner shall submit annually, as soon as possible but
not later than sixty (60) days after the 31st day of March, a financial
statement for the preceding year or portion of a year as prescribed by the
Secretary, and such other reports and data as may be reguired by the
Secretary. If annual gross receipts are in excess of 41 million, the
financial statements shall be audited by an independent certified public
accountant or by an independent licensed public accountant certified or
licensed by a regulatory authority of a state or other political subdivision
of the United States on or before December 31, 1970, in accordance with the
auditing standards and procedures promulgated by the American Institute of
Certified Public Accountants. If annual gross receipts are between $250,000
and 91 million, the financial statements shall be reviewed ‘v an independent
certified public accountant or by a licensed public accountant certified or
licensed by a regulatory authority of a state or other political subdivision
of the United States on or before December 31, 1970, in accordance with the
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auditing standards and procedures promulgated by the American Institute of
Certified Public Accountants. Financial statements accompanied by remarks
such as "prepared from client records without audit" are unacceptable.

The independent licensed or certified public accountant shall include a
statement to the effect that the amounts included in the financial reports
are consistent to those included in the federal and state tax returns. If
they are not, then a statement showing differences shall be included. The
Secretary shall have the right to verify and copy for his own use all such
reports from the books, correspondence, memoranda, and other records of the
Concessioner and subconcessioners, if any, and of the records pertaining
thereto of a proprietary or affiliated company, if any, during the period of
the contract, and for such time thereafter as may be necessary to accomplish

such verification.

(b) Within ninety (90) days of the execution of this
contract or its effective date, whichever is later, the Concessioner shall
submit to the Secretary a schedule that identifies and provides details for
assets in which the Concessioner claims a possessory interest. The schedule
must describe these assets in detail showing for each such asset the date
acquired, useful life, cost and book value.

(c) The Secretary and Comptroller General of the United
States, or any of their duly authorized representatives, shall, until the
expiration of five (5) calendar years after the close of business year of
the Concessioner and any subconcessioner, have access to and the right to
examine any of the pertinent books, documents, papers, and records related
to this contract, including federal and state income tax returns.

SEC. 9. FRANCHISE FEE. (a) For the term of this contract, the
Concessioner shall pay to the Secretary for the privileges granted herein as
follows:
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(1) An annual fee for the use of any GOVERNMENT
IMPROVEMENTS utilized by the Concessioner hereunder, if any. Such fee and
assigned government buildings to be as set forth in Exhibit "A" hereto, but
in no event shall the fee exceed the fair annual value of such GOVERNMENT
IMPROVEMENTS as determined by the Secretary.

(2) In addition to the foregoing, a further sum equal
to TEN PERCENT (10%) of the Concessioner's gross receipts, as herein
defined, for the preceding year.

(b) The franchise fee shall be due on a monthly basis in
such a manner that payment shall be received by the Secretary within 15 days
after the last day of each month that the Concessioner operates. Such
monthly payment shall include the annual use fee for assigned GOVERNMENT .
IMPROVEMENTS, as set forth in Exhibit "A" hereto, divided by the expected
number of operating months, as well as the specified percentage-of-gross
receipts for the preceding month. The payment of any additional amounts due
at the end of the operating year as a result of adjustments shall be paid at
the time of submission of the annual financial report. Overpayments shall
be offset against the following year's franchise fees due. Al1 franchise
fee payments consisting of 910,000 or more, shall be deposited electronic-
ally by the Concessioner using the Treasury Financial Communications System.

(c) An interest charge will be assessed on overdue amounts
for each 30-day period, or portion thereof, that payment is delayed. The
percent of interest charged will be based on the current value of funds to
the United States Treasury which is published quarterly in the Treasury
Fiscal Requirements Manual.

(d) (1) The term "gross receipts," as used herein, shall

be construed to mean:

The total amount received or realized by, or accruing to, the Concessioner
from all sales for cash or credit, of services, accommodations, materials,
and other merchandise made pursuant to the rights granted in this contract;
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including gross receipts of subconcessioners as nereinafter defined; and

including commissions earned on contracts or agreements with other persons
or companies operating in the area;

But, excluding gross receipts from the sale of genuine United States Indian
and native handicraft; intracompany earnings on account of charges to other
departments of the operation, such as laundry; charges for employees' meals,
lodgings, and transportation; cash discounts on purchases; cash discounts on
sales; returned sales and allowances; interest on money loaned or in bank
accounts; income from investments; income from subsidiary companies outside
of the area; sale of property other than tnat purchased in the regular
course of business for the purpose of resale; and sales and excise taxes
that are added as separate charges to approved sales prices, gasoline taxes,
fishing license fees, and postage stamps, provided that the amount excluded
shall not exceed the amount actually due or paid governmental agencies; and
amounts received as a result of an add-on to recover utility costs above
comparable utility charges.

A1l monies paid into coin-operated devices, except ‘telephones, whether
provided by the concessioner or by others, shall be included in gross
receipts. However, bnly revenues actually received by the concessioner from
coin-operated telephones shall be included in gross receipts.

(2) The term "gross receipts of subconcessioners" as
used in subsection (d)(1) of this section shall be construed to mean the
total amount received or realized by, or accruing to, subconcessioners from
all sources, as a result of the exercise of the rights conferred by subcon-
cession contracts hereunder without allowances, exclusions, or deductions of
any kind or nature whatsoever, and the subconcessioner shall report the full
amount of all such receipts to the Concessioner within 45 days after the
31st day of March. The subconcessioner shall maintain an accurate and com-
plete record of all items listed in subsection (d)(1) of this section as
exclusions from the Concessioner's gross receipts and shall report the same
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to the Concessioner with the gross receipts. The Concessioner shall be
entitled to exclude items listed in subsection (d)(1) in computing the fran-
chise fee payable to the Secretary as provided for in subsection (a) hereof.

(e) Within ONE HUNDRED TWENTY (120) days after the end of
the second and the fifth and of each five year period of this contract, at
the instance of either party hereto, the amount and character of the fran-
chise fees provided for in this section may be reconsidered. Such request
shall be made in writing within 120 days after the end of the applicable
contract year but cannot be made before the end of such year.

In the event that the Secretary and the Concessioner cannot agree upon an
adjustment of the franchise fees within 120 days from the date of the
request for renegotiation as made by either party, the position of the
Concessioner must be reduced to writing within 30 days therefrom and sub-
mitted to the Secretary for a determination of appropriate fees consistent
with the fair value of any assigned GOVERNMENT IMPROVEMENTS and the probable
value to the Concessioner of the privileges granted by this contract based
upon a reasonable opportunity for a profit in relation to both gross
receipts and capital invested.

If desired by the Concessioner, an advisory arbitration panel will be
established (one member to be selected by the Secretary, one by the
Concessioner, and the third by agreement of the original two) for the
purpose of recommending to the Secretary appropriate franchise fees. The
Secretary and the Concessioner shall share equaliy the expenses of such
advisory arbitration. The written determination of the Secretary as to
franchise fees shall be final and conclusive upon the parties hereto.

Any new fees established will be retroactive to the commencement of the
applicable period for which notice of reconsideration is given and be
effective for the remaining term of the contract, unless subsequent
negotiations establish yet a different franchise rate.
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If new rates are greater than existing rates, the Concessioner will pay all
back fees due with the next regular payment. If new rates are less than the
existing rate, the Concessioner may withhold the difference between the two
rates from future payments until he has recouped the overpayment.

Any new franchise fees will be evidenced by an amendment to the contract,
unless based upon the written determination of the Secretary, in which event
a copy of the determination will be attached hereto and become a part
hereof, as fully as if originally incorporated herein,

SEC. 10. BOND AND LIEN. The Secretary may, in his discretion,
require the Concessioner to furnisn a surety bond acceptable to the
Secretary conditioned upon the faithful performance of this contract, in
such form and in such amount as the Secretary may deem adequate.

As additiona1 security for the faithful performance by the Concessioner of
all of its obligations under this contract and the payment to the government
of all damages or claims that may result from the Concessioner's failure to
observe such obligations, the government shall have at all times the first
lien on all assets of the Concessioner within the area.

SEC. 11.  TERMINATION. (a) The Secretary may terminate this
contract in whole or part for default at any time and may terminate this
contract in whole or part when necessary for the protection of visitors or
area resources.

The operations authorized hereunder may be suspended in whole or in part at
the discretion of the Secretary when necessary to protect the health and
safety of visitors and employees or to protect area resources.

Termination or suspension shall be by written notice to the Concessioner
and, in the event of proposed termination for default, the Secretary shall
give the Concessioner a reasonable period of time to correct stated
deficiencies.
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Termination for default shall be utilized in circumstances where the Conces-
sioner has breached any requirements of this contract, including failure to
maintain and operate the required accommodations, facilities, and services
to the satisfaction of the Secretary in accordance with the Secretary's
requirements hereunder.

(b) In the event of termination of this contract when
necessary for the protection of visitors or area resources for default, the
compensation to the Concessioner for such termination shall be as described
in Section 12, "Compensation."

(c) In the event it is deemed necessary to suspend opera-
tions hereunder in whole or in part to protect the visitors or resources of
the area, the Secretary shall not be liable for any compensation to the
Concessioner for losses occasioned thereby, including but not limited to
lost income, profit, wages, or other monies which may be claimed.

(d) To avoid interruption of service to the public upon
the expiration or termination of this contract for any reason, the Conces-
sioner, upon the request of the Secretary, will (1) continue to conduct the
operations authorized hereunder for a reasonable time to allow the Secretary
to select a successor, or (2) consent to the use by a temporary operator,
designated by the Secretary, of the CONCESSIONER IMPROVEMENTS and personal
property, if any, not including current or intangible assets, used in the
operations authorized hereunder upon fair terms and conditions, provided
that the Concessioner shall be entitled to an annual fee for the use of such
improvements and personal property, prorated for the period of use, in the
amount of the annual depreciation on such improvement and personal property
plus a return on the book value of such improvements and personal property
equal to the prime lending rate, effective on the date the temporary opera-
tor assumes managerial and operational responsibilities, as published by the
Federal Reserve System Board of Governors or as agreed upon by the parties
involved. In this instance the method of depreciation used shall be either
straight line depreciation or depreciation shown on federal tax returns,
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SEC. 12. COMPENSATION. (a) Just Compensation: The compensation
described herein shall constitute full and just compensation to the

Concessioner from the Secretary for all losses and claims occasioned by the
circumstances described below.

(b) Contract expiration or termination where operations

are to be continued: If for any reason, including contract expiration or
termination as described herein, and subject to the limitation on compen-
sation for possessory interest contained in subsection (d) hereof, the

Concessioner shall cease to be required by the Secretary to conduct the
operations authorized hereunder, or substantial part thereof, and, at the
time of such event the Secretary intends for substantially the same or
similar operations to be continued by a successor, whether a private person,
corporation or an agency of the government, (i) the Concessioner will sell
and transfer to the successor designated by the Secretary its possessory
interest in CONCESSIONER and GOVERNMENT IMPROVEMENTS, if any, as defined
under this contract, and all other property of the Concessioner used or held
for use in connection with such operations; and (ii) the Secretary will
require such successor, as a condition to the granting of a contract to
operate, to purchase from the Concessioner such possessory interests, if
any, and such other property, and to pay the Concessioner the fair value
thereof.

The fair value of any possessory interest in GOVERNMENT IMPROVEMENTS shall
be book value, as described in Section 12(c) hereof. In the event that such
possessory interest in GOVERNMENT IMPROVEMENTS is acauired by a successor,
the successor will not be permitted to revalue such possessory interest.

The fair value of possessory interest in CONCESSIONER IMPROVEMENTS shall be
deemed to be the sound value of the improvement to which it relates at the

time of transfer of such possessory interest, without regard to the term or
other benefits of the contract. The sound value of any structure, fixture,
or improvement shall be determined upon the basis of reconstruction cost
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less depreciation evidenced by its condition and prospective serviceability
in comparison with a new unit of like kind, but not to exceed fair market
value. The fair value of merchandise and supplies shall be replacement
cost, including transportation. The fair value of equipment shall be
replacement cost less depreciation and obsolescence.

If the Concessioner and the successor, excepting government agencies, cannot
agree upon the fair value of any item or items, either party may serve a
request for arbitration upon tne other party, and the fair value of the item
or items in question shall be determined by the majority vote of a board of
three arbitrators, selected as follows: Each party shall name one member of
such board and the two members so named shall select the third member. If
either party fails to appoint an arbitrator within 15 days after the other
shall have appointed an arbitrator and served written notice, including the
name and address of the arbitrator appointed, upon the other party, then the
American Arbitration Association shall be requested by the Secretary to
appoint an arbitrator to represent the party failing to make the appoint-
ment. The costs and expenses of the arbitrator appointed by the American
Arbitration Association to represent the party failing to make the appoint-
ment shall be paid for by that party. The two arbitrators so named shall
select the third member. If the third member is not selected within 15 days
after the appointment of the latter of the other two arbitrators, the
American Arbitration Association shall be requested by the Secretary to
appoint the third arbitrator. In requesting that the American Arbitration
Association appoint an arbitrator in the situations discussed above, the
Secretary shall request that the person or persons appointed shall be
impartial and specially qualified in commercial and real estate appraisal.
The fair value determined by the Board of Arbitrators shall be binding on
the parties. The compensation and expenses of the third member shall be
paid by the Concessioner and one-half of the amount so paid shall be added
to the purchase price. Before reaching its decision, the board shall give
each of the parties a fair and full opportunity to be heard on the matters
in dispute.
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If the successor is a government agency and there is a dispute as to the
fair value of any possessory interest, or other items, an advisory arbitra-
tion panel will be established at the request of the Concessioner (one
member to be selected by the Secretary, one by the concessioner, and the
third by agreement of the original two) for the purpose of recommending to
the Secretary an appropriate fair value. The Secretary and the Concessioner
shall share equally the expenses of such advisory arbitration. The written
decision of the Secretary as to such fair value will be final and binding

upon all parties.

(c) Contract expiration or termination where operations
are to be discontinued: If for any reasons, including contract expiration
or termination as described herein, the Concessioner shall cease to be
required by the Secretary to conduct the operations authorized hereunder, or
substantial part thereof, and the Secretary at the time chooses to discon-
tinue such operations, or substantial part thereof within the area, and/or
to abandon, remove or demolish any of the CONCESSIONER IMPROVEMENTS, if any,
then the Secretary will take such action as may be necessary to assure the
Concessioner of compensation for (i) its possessory interest in CONCESSIONER
IMPROVEMENTS, and GOVERNMENT IMPROVEMENTS, if any, in the amount of their
book value (unrecovered cost as shown in federal income tax returns); (ii)
the cost to the Concessioner of restoring any assigned land to a natural
condition, including removal and demolition (less salvage), if required by
the Secretary; and (iii) the cost of transporting to a reasonable market for
sale such movable property of the Concessioner as may be made useless by
such determination. Any such property that has not been removed by the
Concessioner within a reasonable time following such determination shall
become the property of the United States without compensation therefor.

(d) Contract termination for default for unsatisfactory
performance where operations are to be continued: Notwithstanding any
provision of this contract to the contrary, in the event of termination of
this contract for default for failure to maintain and operate the "REQUIRED"
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and/or "AUTHORIZED" accommodations, facilities and services to the satis-
faction of the Secretary in accordance with the Secretary's requirements
hereunder, compensation for the Concessioner's possessory interest in

CONCESSIONER IMPROVEMENTS, if any, shall be at book value as described in
Subsection 12(c) herein.

(e) Other Compensation. In the event of termination of

this contract or portions thereof for the purpose of protecting visitors or
area resources, the Concessioner may be compensated (in addition to the
applicable compensation described in subsections (b) or (c) above) for such
other costs as the Secretary, in his discretion, considers necessary to
compensate the Concessioner for actual losses occasioned by such termina-
tion, including, but not limited to, and as the needs appear, cost of
relocating from one building to another building, reasonable severance pay
to employees that may be affected, penalties for early loan repayments, and
reasonable overhead expenses reauired by such termination, but not for lost
profit or other anticipated gain from the operations authorized hereunder or
anticipated sale or assignment of the Concessioner's assets, including this
contract or any of its benefits.

SEC. 13.  ASSIGNMENT OR SALE OF INTERESTS. (a) (1) The Concessioner
and/or any person or entity which owns a controlling interest (as herein
defined) in a Concessioner's ownership (collectively defined as the "Conces-
sioner" for the purposes of this section) shall not assign or otherwise sell
or transfer responsibilities under this contract or the concession opera-
tions authorized hereunder, nor sell or otherwise assign or transfer
(including, without limitation, mergers, consolidations, reorganizations, or
other business combinations) a controlling interest in such operations, this
contract, or a controlling interest in the Concessioner's ownership, as
defined herein, without the prior written approval of the Secretary.

Failure to comply with this provision or the procedures described herein
shall constitute a material breach of this contract for which this contract
may be terminated immediately by the Secretary without regard to the
procedures for termination for default described in Section 11 hereof, and
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the Secretary shall not be obliged to recognize any right of any person or
entity to an interest in this contract or to own or operate the operations
authorized hereunder acquired in violation hereof.

(2) The Concessioner shall advise the person(s) or
entity proposing to enter into a transaction described in Subsection (a)(1)
above that the Secretary shall be notified and that the proposed transaction
is subject to review and approval by the Secretary. The Concessioner shall
request in writing the Secretary's approval of the proposed transaction and
shall promptly provide the Secretary all relevant documents related to the
transaction, and the names and gualifications of the person(s) or entity
involved in the proposed transaction.

(b) (1) The Secretary, in exercising the discretionary.
authority set forth herein, shall, among other matters, take into consider-
ation the management qualifications of individuals or entities which would
thereby obtain an interest in the facilities or services authorized here-
under, the experience of such individuals or entities with similar
operations, and the ability of such individuals or entities to operate the
concession operations authorized nereunder in the public interest under the
regulation of the Secretary.

(2) For purposes of this section, the term "control-
ling interest" in a Concessioner's ownership shall mean, in the instance of
a corporate concessioner, an interest beneficial or otherwise of sufficient
outstanding voting securities or capital of the Concessioner so as to permit
exercise of substantial managerial influence over the operations of the
Concessioner, and, in the instance of a partnership, limited partnership,
joint venture, or individual entrepreneurship, any beneficial ownership of
the capital assets of the Concessioner sufficient to permit substantial
managerial influence over the operations of the Concessioner. The Secretary
will determine, at the request of interested parties, whether or not an
interest in a Concessioner constitutes a controlling interest within the

meaning hereof.
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(c) The Concessioner may not enter into any agreement with
any entity or person except employees of the Concessioner to exercise sub-
stantial management responsibilities for the operation authorized hereunder
or any part tnereof witnout written approval of the Secretary at least 30
days in advance of such transaction.

(d) No mortgage shall be executed and no bonds, shares of
stock, or other evidence of interest in or indebtedness upon the assets of
the Concessioner, including this contract, in the area shall be issued,
except for the purposes of installing, enlarging, or improving plant eaquip-
ment and facilities, provided that such assets, including possessory
interests or evidences of interests therein, in addition, may be encumbered
for the purposes of purchasing existing concession plant, equipment, and
facilities. In the event of default on such a mortgage, encumbrance, or .
such other indebtedness, or of other assignment transfer or encumbrance, the
creditor or any assignee thereof shall succeed to the interest of the
Concessioner in such assets but shall not thereby acquire operating rights
or privileges which shall be subject to the disposition of the Secretary.

SEC. 14.  APPROVAL OF SUBCONCESSION CONTRACTS. A1l contracts and
agreements (other than those subject to approval pursuant to Section 13
hereof) proposed to be entered into by the Concessioner with respect to the
exercise by others of the privileges granted by this contract in whole or
part shall be considered as subconcession contracts and shall be submitted
to the Secretary for his approval and shall be effective only if approved.
However, agreements with others to provide vending or other coin operated
machines shall not be considered as subconcession contracts. In the event
any such subconcession contract or agreement is approved, the Concessioner
shall pay to the Secretary within sixty (60) days after the 31st day of
March each year or portion of a year a sum equal to FIFTY PERCENT (50%) of
any and all fees, commissions, or compensation payable to the Concessioner
thereunder, which shall be in addition to the franchise fee payable to the
Secretary on the gross receipts of subconcessioners as provided for in
Section 9 of this contract.
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SEC. 15.  INSURANCE AND INDEMNITY. (a) General. The Concessioner
shall save, hold harmless, defend, and indemnify the United States of
America, its agents and employees for losses, damages, or judgments and
expenses on account of fire or other peril, bodily injury, death or property
damage, or claims for bodily injury, death, or property damage of any nature
whatsoever and by whomsoever made, arising out of the activities of the
Concessioner, his employees, subcontractors, or agents under the contract.
The types and amounts of insurance coverage purchased by the Concessioner
shall be approved by the Secretary.

At the request of the Secretary, the Concessioner shall, annually or at the
time insurance is purchased, provide the Secretary with a Statement of
Concessioner Insurance and Certificate of Insurance as evidence of compli-
ance with this section and shall provide the Secretary thirty (30) days'
advance written notice of any material change in the Concessioner's
insurance program hereunder.

The Secretary will not be responsible for any omissions or inadeguacies of
insurance coverage and amounts in the event the insurance purchased by the
Concessioner proves to be inadeguate or otherwise insufficient for any

reason whatsoever.

(b) Property Insurance. The Concessioner will, in the
event of damage or destruction, repair or replace those buildings, struc-
tures, equipment, furnishings, betterments and improvements, and merchandise
determined by the Secretary to be necessary to satisfactorily discharge the
Concessioner's obligations under this contract and for this purpose shall
provide fire and extended coverage on both CONCESSIONER IMPROVEMENTS and
assigned GOVERNMENT IMPROVEMENTS in such amounts as the Secretary may
require during the term of this contract.

Those values currently in effect are set forth in Exhibit "E" to this
contract. The exhibit will be revised at least every three years, or sooner
if there is a substantial increase in values.
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Such insurance shall provide for the Concessioner and the United States of
America to be named insureds as their interest may appear. In the event of
loss, the Concessioner shall use all proceeds of such insurance to repair,
rebuild, restore, or replace CONCESSIONER and GOVERNMENT IMPROVEMENTS,
equipment, furnishings, and other personal property hereunder, as directed
by the Secretary. The lien provision of Section 10 shall apply to such
insurance proceeds.

The Concessioner shall purchase the following additional property coverages
in the amounts set forth in Exhibit "E":

Hull Insurance

(c) Additional Property Damage--GOVERNMENT IMPROVEMENTS,
Property and Equipment. The following additional reguirements shall apply
to structures, all or any part of which are "GOVERNMENT IMPROVEMENTS" as
defined in Section 4(b).

(1) The insurance policy shall contain a loss payable
clause approved by the Secretary which requires insurance proceeds to be
paid directly to the Concessioner without requiring endorsement by the
United States. _

(2) The use of insurance proceeds for repair or
replacement of government structures will not alter their character as
government structures and the Concessioner shall gain no possessory interest

therein.

(d) Public Liability. The Concessioner shall provide
comprehensive general liability insurance against claims occasioned by

actions or ommisions of the Concessioner in carrying out the activities and
operations authorized hereunder. Such insurance shall be in an amount
commensurate with the degree of risk and the scope and size of such
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activities authorized herein, but in any event, the limits of liability
shall not be less than 95,000,000 per occurrence and 35,000,000 annual
aggregate and property damage of at least 925,000 per occurrence and 350,000
annual aggregate. If claims reduce available insurance below the required
per occurrence limits, the Concessioner shall obtain additional insurance to
restore the required limits. An umbrella or excess liability policy, in
addition to a comprehensive general liability policy, may be used to achieve
the required limits.

From time to time, as conditions in the insurance industry warrant, the
Secretary reserves the right to revise the minimum required limits.

A1l liability policies shall specify that the insurance company shall have
no right of subrogation against the United States of America or shall
provide that the United States of America is named an additional insured.

The Concessioner shall also obtain the following additional coverages at the
same limits as required for the Concessioner's comprehensive general
liability insurance unless other limits are specified below:

(1) Product Liability.

(2) Liquor Legal Liability.
(3) Protection and Indemnity.
(4) Automobile Liability.

(5) Workers Compensation.

SEC. 16. PROCUREMENT OF GOODS, EQUIPMENT, AND SERVICES. In com-
puting net profits for any purposes of this contract, the Concessioner
agrees that its accounts will be kept in such a manner that there will be no
diversion or concealment of profits in the operations authorized hereunder
by means of arrangements for the procurement of equipment, merchandise,
supplies, or services from sources controlled by or under common ownership
with the Concessioner or by any other device.

*%% STATUE OF LIBERTY NATIONAL MONUMENT ***
*%%* NATIONAL PARK SERVICE - NORTH ATLANTIC REGION *¥**x



CONCESSION CONTRACT
CC-STLIOO0O01-89
Page 33 of 35 2196j

SEC. 17. DISPUTES. (a) Except as otherwise provided in this
contract, any dispute or claim concerning this contract which is not
disposed of by agreement shall be decided by the Director, National Park
Service, who shall reduce his decision to writing and mail or otherwise
furnish a copy thereof to the Concessioner.

The decision of the Director shall be final and conclusive unless, within 30
days from the date of receipt of such copy, the Concessioner mails or other-
wise furnishes to the Director a written notification of appeal addressed to
the Secretary. In accordance with the rules of the Board of Contract
Appeals, the decision of the Secretary or his duly authorized representative
for the determination of such appeals shall be final and conclusive, unless
determined by a court of competent jurisdiction to have been fraudulent or
capricious or arbitrary, or so grossly erroneous as necessarily to imply bad
faitn, or not supported by substantial evidence.

In connection with any appeal proceeding under this clause, the Concessioner
shall be afforded an opportunity to be heard and to offer evidence in

support of his appeal. Pending final decision of a dispute or claim here-
under, the Concessioner shall proceed diligently with the performance of the
contract or as otherwise required in accordance with the Director's decision.

Claims shall be considered hereunder only if a notice is filed in writing
with the Director within 30 days after the Concessioner knew or should have
known of the facts or circumstances giving rise to the claim.

(b) This section does not preclude consideration of legal
questions in connection with decisions provided for in paragraph (a) above;
provided that nothing in this contract shall be construed as making final
the decision of any administrative official, representative, or board on a
question of law.

(c) The provisions of this clause shall not apply to any
claim of a precontractual nature nor of a noncontractual nature such as tort
claims, nor with respect to discretionary acts or refusals to act by the
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United States, including but not limited to the establishment of utility
rates and rates to the public hereunder and terminations or suspensions of
the contract for protection of visitors or area resources, nor to any other
discretionary relief or action, nor in relation to action or inaction by the
United States in its sovereign capacity. Decisions of the Director,
National Park Service, concerning the matters mentioned in this subsection
shall be final administrative determinations.

SEC. 18.  GENERAL PROVISIONS. (a) Reference in this contract to the
“Secretary" shall mean the Secretary of the Interior, and the term shall
include his duly authorized representatives.

(b) The Concessioner is not entitled to be awarded or to
have sole negotiating rights to any federal procurement or service contract
by virtue of any provision of this contract.

(¢) Notwithstanding any other provision hereof, the
Secretary reserves the right to provide directly or through cooperative or
other nonconcession agreements with nonprofit organizations any accommoda-
tions, facilities, or services to area visitors which are part of and
appropriate to the park interpretive program.

(d) Any and all taxes which may be lawfully imposed by any
state or its political subdivisions upon the property or business of the
Concessioner shall be paid promptly by the Concessioner.

(e) No member of or delegate to Congress or Resident
Commissioner shall be admitted to any share or part of this contract or to
any benefit that may arise herefrom, but this restriction shall not be
construed to extend to this contract if made with a corporation or company

for its general benefit.
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(f) Tnis contract may not be extended, renewed, or amended
in any respect except when agreed to in writing by tne Secretary and tne

Concessioner.

IN WITNESS WHEREQF, tne parties nereto nave nereunder subscribed tneir
names and affixed their seals.

Dated at Boston, Massacnusetts, tnis 15th day of August , 19 89

CIRCLE LINE-STATUE OF LIBERTY FERRY, UNITED STATES OF AMERICA
INC.

By %ﬂ/tkj (ééu By (Ut /J sz;

F?a K P. quir v" Gerald D, Patten
Vice President ) Regional Director
Circle Line-Statue of Liberty Nortn Atlantic Region
Ferry. Inc. National Park Service
ATTEST:
By }/1V7/<7Lx/€24/é%% 1/;2;;4r«<7a”\_,/
oy /L7fvzW

/’/’ Printed Name
SEcATT -
Title
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LAND AND "GOVERNMENT IMPROVEMENTS" ASSIGNED

X k k k k k k k kx k k *x *x *

Improvement Group One

“GOVERNMENT IMPROVEMENTS" in Wnich The Government Holds 100% Of The Possessory
Interest and wnicn are assigned in accordance with Section 4:

Building
No.

Assigned from tne effective
date of the contract to tne Monthly
Description date or time period indicated Fee

None

None

None

None

Ticket kiosk, within
Castle Clinton NM

Liberty Island Main Dock, as
snown on map for scneduled use
for boat loading and unloading
only. Not exclusive use.

Not for overnignt docking.

Liberty Island Work Dock, as
snown on map for scheduled use
for boat loading and unloading
only. Not exclusive use.

Not for overnignt docking.

E11is Island Dock Bulkhead

as snown on map for scneduled use
for boat loading and unloading
only. Not exclusive use.

Not for overnignt docking.

LAST ITEM

Term of contract 9275

Term of Contract None

Term of Contract None

Term of Contract None

Total amount due pursuant to Contract Section 9: 94275 per montn
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Land is assigned in a i ;
following mag(s): ccordance with Section 4(a) and as described on the

MAP NUMBER ONE
LIBERTY ISLAND

Main Mall
Main Plaza

Statue
of
Liberty

Concession
Building

Administrative Arrival \
Area

Area NORTH

mmmmmaees Concessioner
Assigned Area
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MAP NUMBER TWO
ELLIS ISLAND

——~‘_‘.—-+ ,'-.

MAIN BUILDING

Concessioner AREA OF
Assigned Area ENLARGEMENT
ABOVE
ELLIS
\ ISLAND

north
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MAP NUMBER THREE
CASTLE CLINTON NATIONAL MONLUMENT

NORTH sesemesem==(oncessioner
S Assigned Area
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MAP NUMBER FOLR
LIBERTY STATE PARK

ENLARGED AREA
Exhibit "A" Approved, effective August 15, 1989

CIRCLE LINE-STATUE OF LIBERTY FERRY,  UNITED STATES OF AMERICA
INC.

~Frank P. Clair {bw” Gerald D. Patten

r
V. e Pre§ident . Regiona] Direcﬁor
ircle Line-Statue of Liberty Nortn Atlantic Region

Ferry. Inc. National Park Service
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NONDISCRIMINATION

* k k k kK k k k¥ k k %

SECTION I
REQUIREMENTS RELATING TO EMPLOYMENT AND SERVICE TO THE PUBLIC

A. EMPLOYMENT: During the performance of this concession contract, the
Concessioner agrees as follows:

(1) The Concessioner will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, age, national
origin, or disabling condition. The Concessioner will take affirmative action
to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, age, national
origin, or disabling condition. Such action shall include, but not be limited
to, the following: Employment upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Con-
cessioner agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the Secretary setting.

(2) The Concessioner will, in all solicitations or advertisements for
employees placed by or on behalf of the Concessioner, state that all qualified
applicants will receive consideration for employment without regard to race,
color, religion, sex, age, national origin, or disabling condition.

(3) The Concessioner will send to each labor union or representative of
workers with which the Concessioner has a collective bargaining agreement or
other contract or understanding, a notice, to be provided by the Secretary,
advising the labor union or workers' representative of the Concessioner's com-
mitments under Section 202 of Executive Order 11246 of September 24, 1965, as
amended by Executive Order 11375 of October 13, 1967, and shall post copies of
the notice in conspicuous places available to employees and applicants for
employment. ’

(4) Within 120 days of the commencement of a contract, every government
contractor or subcontractor holding a contract that generates gross receipts
which exceed 950,000 or more and having 50 or more employees shall prepare and
maintain an affirmative action program at each establishment which shall set
forth the contractor's policies, practices, and procedures in accordance with
the affirmative action program requirement.

(5) The Concessioner will comply with all provisions of Executive Order
No. 11246 of September 24, 1965, as amended by Executive Order No. 11375 of
October 13, 1967, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(6) The Concessioner will furnish all information and reports required by

Executive Order No. 11246 of September 24, 1965, as amended by Executive Order
No. 11375 of October 13, 1967, and by the rules, regulations, and orders of
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the Secretary of Labor, or pursuant thereto, and will permit access to the
Concessioner's books, records, and accounts by the Secretary of the Interior
and the Secretary of Labor for purposes of investigation to ascertain compli-
ance with such rules, regulations, and orders.

(7) 1In the event of the Concessioner's noncompliance with the nondiscrim-
ination clauses of this concession contract or with any of such rules, regula-
tions, or orders, this concession contract may be cancelled, terminated, or
suspended in whole or in part and the Concessioner may be declared ineligible
for further government concession contracts in accordance with procedures
authorized in Executive Order No. 11246 of September 24, 1965, as amended by
Executive Order No. 11375 of October 13, 1967, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order No. 11246 of
September 24, 1965, as amended by Executive Order No. 11375 of October 13,
1967, or by rule, regulation, or order of the Secretary of Labor, or as other-
wise provided by law.

(8) The Concessioner will include the provisions of paragraphs (1)
through (7) in every subcontract or purchase order unless exempted by rules,
reqgulations, or orders of the Secretary of Labor issued pursuant to Section
204 of Executive Order 11246 of September 24, 1965, as amended by Executive
Order No. 11375 of October 13, 1967, so that such provisions will be binding
upon each subcontractor or vendor. The Concessioner will take such action
with respect to any subcontract or purchase order as the Secretary may direct
as a means of enforcing such provisions, including sanctions for noncompli-
ance: Provided, however, that in the event the Concessioner becomes involved
in, or is threatened with, litigation with a subcontractor or vendor as a
result of such direction by the Secretary, the Concessioner may request the
United States to enter into such litigation to protect the interests of the
United States.

B. CONSTRUCTION, REPAIR, AND SIMILAR CONTRACTS: The preceding provisions
A(1) through (8) governing performance of work under this contract, as set out
in Section 202 of Executive Order No. 11246, dated September 24, 1965, as
amended by Executive Order No. 11375 of October 13, 1967, shall be applicable
to this contract, and shall be included in all contracts executed by the
Concessioner for the performance of construction, repair, and similar work
contemplated by this contract, and for that purpose the term "Contract" shall
be deemed to refer to this instrument and to contracts awarded by the Conces-
sioner and the term "Concessioner" shall be deemed to refer to the
Concessioner and to contractors awarded contracts by the Concessioner.

C. FACILITIES:

(1) Definitions: As used herein: (i) Concessioner shall mean the Con-
cessioner and its employees, agents, lessees, sublessees, and contractors, and
the successors in interest of the Concessioner; (ii) facility shall mean any
and all services, facilities, privileges, and accommodations, or activities
available to the general public and permitted by this agreement.
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(2) The Concessioner is prohibited from: (i) publicizing facilities
operated hereunder in any manner that would directly or inferentially reflect
upon or question the acceptability of any person because of race, color,
religion, sex, age, national origin, or disabling condition; (ii) discrimina-
ting by segregation or other means against any person because of race, color,
religion, sex, age, national origin, or disabling condition in furnishing or
refusing to furnish such person the use of any such facility.

(3) Tne Concessioner shall post a notice in accordance with federal regu-
lations to inform the public of the provisions of this subsection, at such
locations as will ensure that the notice and its contents will be conspicuous
to any person seeking accommodations, facilities, services, or privileges.
Such notice will be furnished the Concessioner by the Secretary.

(4) The Concessioner shall require provisions identical to those stated
in subsection C herein to be incorporated in all of the Concessioner's con-
tracts or other forms of agreement for use of land made in pursuance of this
agreement.

SECTION II
ACCESSIBILITY

Title V, Section 504 of the Rehabilitation Act of 1973, as amended in 1978,
requires that action be taken to assure that any "program" or "service" being
provided to the general public be provided to the highest extent reasonably
possible to individuals who are mobility impaired, hearing impaired, and visu-
ally impaired. It does not require architectural access to every building or
facility, but only that the service or program can be provided somewhere in an
accessible location. It also allows for a wide range of methods and tech-
niques for achieving the intent of the law and calis for consultation with
disabled persons in determining what is reasonable and feasible.

No handicapped person shall, because a Concessioner's facilities are inacces-
sible to or unusable by handicapped persons, be denied the benefits of, be
excluded from participation in, or otherwise be subjected to discrimination
under any program or activity receiving federal financial assistance or con-
ducted by any Executive agency or by the U.S. Postal Service.

PART A
DISCRIMINATION PROHIBITED

A Concessioner, in providing any aid, benefit, or service, may not directly or
through contractual, licensing, or other arrangements, on the basis of
handicap:

(1) Deny a qualified handicapped person the opportunity to participate in
or benefit from the aid, benefit, or service;
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(2) Afford a qualified handicapped person an opportunity to participate
in or benefit from the aid, benefit, or service that is not equal to that
afforded others;

(3) Provide a qualified handicapped person with an aid, benefit, or
service that is not as effective as that provided to others;

(4) Provide different or separate aids, benefits, or services to handi-
capped persons or to any class of handicapped persons unless such action is
necessary to provide qualified handicapped persons with aid, benefits, or
services that are as effective as those provided to others;

(5) Aid or perpetuate discrimination against a qualified handicapped
person by providing significant assistance to an agency, organization, or
person that discriminates on the basis of handicap in providing any aid,
benefit, or services to beneficiaries of the recipient's program;

(6) Deny a qualified handicapped person the opportunity to participate as
a member of planning or advisory boards; or

(7) Otherwise limit a qualified handicapped person in the enjoyment of
any right, privilege, advantage or opportunity enjoyed by others receiving an
aid, benefit, or service.

PART B
EXISTING FACILITIES

A Concessioner shall operate each program or activity so that the program or
activity, when viewed in its entirety, is readily accessible to and usable by
handicapped persons. This paragraph does not require a Concessioner to make
each of its existing facilities or every part of a facility accessible to and
usable by handicapped persons.
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PREFERENTIAL RIGHTS TO ADDITIONAL SERVICES

(a rignt of first refusal)

 k k k k k k k k x x k¥ k %

In accordance witn subsection 2(c) of this contract, tne concessioner is
granted a preferential rignt to provide additional services in the areas
described bpelow.

DESCRIPTION:

Tnese rignts are to ferry transportation to Liberty Island and to tne public
areas of Ellis Island within Statue of Liberty National Monument from Castle
Clinton National Monument witnin Battery Park, New York, and from Liberty
State Park in New Jersey, and return.

This preferential rignt to additional services does not extend to providing
services to contractors, employees, guests, or patrons of any persons or
entities occupying portions of El11is Isiand under separate authorization from
tne Secretary; such persons or entities may be authorized to establisn their
own services, including transportation, for their contractors, employees,
guests or patrons.

Exhioit "C" Approved, effective August 15, 1989

Sl o
'.&;W\A 4

fvy’Gerald D. Patten

Regional Directgr
Nogth Atlant?c 3egion

National Park Service
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“CONCESSIONER IMPROVEMENTS" Utilized
pursuant to
Section 6

k Kk k Kk Kk kX k k k k k k k X
Improvements as Described at Section 6(a) of this contract and Located within

Statue of Liberty National Monument and Used for the Purposes of tnis Contract
and in Wnich tne Concessioner Holds 100% Of The Possessory Interest as

Described in Section 6(b):

Improvement Number Description

NONE

Exhibit "D" Approved, effective August 15, 1989

CIRCLE LINE-STATUE OF LIBERTY FERRY,  UNITED STATES OF AMERICA
INC.

By /:2 "”/( / JZ‘/’{ By /fiim\ /\/ (L hL;

~Frank P. Clai v Gerald D. Patten
éyte President Regional Director
ircle Line-Statue of Liberty Nortn Atlantic Region

Ferry, Inc. National Park Service
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BUILDING REPLACEMENT COST FOR INSURANCE PURPOSES

FOR THE OPERATING YEAR: STARTING April 1, 1989

AND ENDING Until Superseded

¥ k k k k k k k k k x k k *k

Tne replacement costs set fortn herein are establisned for the sole purpose of
ensuring adequate property insurance coverage and shall not be construed as
naving application for any otner purpose.

GOVERNMENT BUILDINGS
Botn full and partial possessory interest

Building Percent of Insurance Replacement
Number Govt Interest Description Value
NA 100% Ticket Kiosk at 4155, 000

Castle Clinton NM
NA 100% Main Pier for docking Full coverage

at Liberty Island within Protection

and Indemnity policy

NA 100% Work Pier for docking Full coverage

at Liberty Island witnhin Protection

and Indemnity policy

NA 100% Bulknead and pier Full coverage
for docking at within Protection
E1lis Island and Indemnity policy

*%*%x STATUE OF LIBERTY NATIONAL MONUMENT ***x
**x* NATIONAL PARK SERVICE - NORTH ATLANTIC REGION ***



EXHIBIT "E"
CC-STLIOOO1-89
PAGE 2 OF 2  0988j

CONCESSIONER BUILDINGS AND MAJOR PERSONAL PROPERTY
Botn full and partial possessory interest

Item or For Buildings:

Building Percent of Insurance Replacement
Numper Conc Interest Description Value
NONE NA First Vessel as Described 9 unknown

at Contract Section 2(b)(1)a.

NONE NA Second Vessel as Described 9 unknown
at Contract Section 2(b)(1)a.

NONE NA Third Vessel as Described 9 unknown
at Contract Section 2(b)(1)a.

NONE NA Fourth Vessel as Described 9 unknown
at Contract Section 2(b)(1)a.

NONE NA Fiftn Vessel as Described 9 unknown
at Contract Section 2(b)(1)a.

NONE NA Sixtn Vessel as Described 9 unknown
at Contract Section 2(b)(1)a.

(With six adeauate vessels available to the concessioner to provide tnis
service, Hull Insurance will not be reauired until the National Park Service
feels tnat loss of a vessel would make the concessioner unable to provide the
reauired level of service or endanger the financial stability of the
Concessioner.)

Exnibit "E" Approved, effective August 15, 1989

CIRCLE LINE-STATUE OF LIBERTY FERRY, UNITED STATES OF AMERICA
INC.

/ p //7,7 Gl /g ‘ Aén )

By ///752;%2f1'7é §277 f;éé@i"/ By ~ Ll KJ/ EWLS
ngﬂ“ P. Llaip vGerald D. Patten
-Vice President ) Regional Director .
Circle Line-Statue of Liberty North Atlantic Region

Ferry, Inc. National Park Service
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AMENDMENT NO. 1
CONCESSION CONTRACT NO. CC-STLIO0001-89
CIRCLE LINE-STATUE OF LIBERTY FERRY, INC.
STATUE OF LIBERTY NATIONAL MONUMENT

THIS AGREEMENT made and entered into by and between the
United States of America, acting in this behalf by the Secretary
of the Interior, through the Director of the National Park
Service, hereinafter referred to as the "Secretary," and Circle
Line-Statue of Liberty Ferry, Inc., a corporation organized and
existing under the laws of the state of New York, hereinafter
referred to as the "Concessioner":

WITNESSET H:

WHEREAS, subsection 9(e) of said contract provides that
within one hundred twenty (120) days after the end of the second
and the fifth and of each five year period of this contract, at
the instance of either party, the amount and character of the
franchise fees may be reconsidered; and

WHEREAS, the Secretary has determined that as partial
consideration for the privileges granted by this contract for
the period beginning April 1, 1991 and ending March 31, 1994,
the Concessioner shall make lump sum payments totaling
$1,425,000 to establish a "Capital Account"; and

WHEREAS, the Secretary has determined that the insurance
replacement values of the facilities assigned be updated to
reflect current value;

NOW THEREFORE, in consideration of the foregoing, the
parties hereto covenant and agree to and with each other that
Concession Contract No. CC-STLI0O001-89 is hereby amended as
follows:

1. Amend Section 4(b) by adding the following
parenthetical phrase after the words "GOVERNMENT IMPROVEMENTS"
in line 6:

" (excluding improvements made from funds from any
Section 10 accounts.)"

2. Amend the parenthetical phrase in Section 6(a),
lines 5 and 6, to read as follows:

" (excluding improvements made to GOVERNMENT IMPROVEMENTS

**%* STATUE OF LIBERTY NATIONAL MONUMENT **%*
**** NATIONAL PARK SERVICE = NORTH ATLANTIC REGION *#*#*%*
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and improvements made from funds in any Section 10 accounts)"
3. Amend Section 9(e) to read as follows:

"(e) Within one hundred twenty (120) days after the end
of the second and the fifth and of each five year period of this
contract, at the instance of either party hereto, the amount and
character of the franchise fees provided for in this section
and/or contributions to any accounts described in Section 10
hereof (Section 10 contributions) may be reconsidered. Such
request shall be made in writing within 120 days after the end
of the applicable contrac<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>