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CC-STLI001-07 BUSINESS OPPORTUNITY Summary Page 1 

SUMMARY OF BUSINESS OPPORTUNITY 

The purpose of this Summary is to provide a synopsis of the key elements of National Park 
Service Draft Concession Contract CC-STLI001-07, including its exhibits (“Draft Contract”), 
included in this Prospectus, for the ferry service concession at the Statue of Liberty National 
Monument and Ellis Island. In the event of any inconsistency between the terms of the Draft 
Contract and this Summary, the Draft Contract will prevail. 

Nature of the Business and Services Provided 

The Business Opportunity section of this Prospectus describes the commercial visitor services 
required within the Draft Contract. The following visitor services are requ 

Required Visitor Services for the Draft Contractt Contract

REFERENCE t ContractUSE
t ContractUSE
t Contract 

ired:ired:

USEired: 

Year-round, scheduled boat transportation for Park 
visitors to, from een Liberty and Ellis Islands; 

fr rning
locations in, a g, or in proximity to Battery Park 
(Manhattan) and Liberty State Park (Jersey City).(Manhattan) and Liberty St

FOR (Manhattan) and Liberty StREFERENCE

om

REFERENCE 

om

(Manhattan) and Liberty StREFERENCE 

(Manhattan) and Liberty St 

Year-round, scheduled boat

REFERENCE 
Year-round, scheduled boat 

and betwand between Liberty

REFERENCE 

and between Liberty 
originatingFerry Service to NPS-approved 

djoinindjoinin
REFERENCE 

djoinin 

Sale of snack foods and non-alcoholic beverages on 
board vessels, as approved by the Superintendent. 

visitor convenience items and limited souvenirs FORSale of snack foods and

FOR 
Sale of snack foods andFood and Beverage Service board vessels, as approved by the Superintendent.FOR 
board vessels, as approved by the Superintendent. 
Sale o
on board vessels, as approved by the Superintendent.

PROSPECTUS le o

PROSPECTUS le o 
on board vessels, as approve

PROSPECTUS 
on board vessels, as approve 

f-f v- f vMerchandise Sales 

Statue of Liberty and Ellis Island 

Island Cruises departing from and returning to NPS-
approved locations in, adjoining, or in proximity to 
Battery 
approved 
describing the Park and its resources and stories. 
Passengers on the Island Cruises will not disembark atPROSPECTUS

Statue of Liberty and Ellis Island

PROSPECTUS 

Statue of Liberty and Ellis Island 
Cruise (Island Cruise)

PROSPECTUS 

Cruise (Island Cruise) 

Island Cruises departing from and returning to NPS-

PROSPECTUS 
Island Cruises departing from and returning to NPS-

Park including an NPS-provided and/or 
interpretive program on board vessels 

the Park, but the vessels will enter the off-shore Park 
boundary. 
Reservation and sale of ferry tickets and audio toursReservation and Ticketingand Ticketing20

06
 

and Ticketing 
and distribution of free monument tour passes.System 

The Concessioner is authorized but not required to provide the following visitor services during 
the term of the Draft Contract. 

Authorized Services for the Draft Contract 

Operation of additional ferry routes to other NPS 
destinations in and around New York Harbor, subject 
to approval by the Superintendent. 

Additional Ferry Service 
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10 years, expected to begin on September 17, 

The Concessioner will pay the National Park Service a franchis f at least

REFERENCE 
The Concessioner will pay the National Park Service a franchis f at least

2005. The Existing Concessioner reported gross revenue of $27,687,052 for calendar year 2004.

USE
2005. The Existing Concessioner reported gross revenue of $27,687,052 for calendar year 2004.
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Inventory PROSPECTUS
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Annual Gross Revenues 

Concessioner reported gross revenues for the past five years are shown below. 

2001 2002 2003 2004 2005 
$21,628,500* $23,313,406 $25,073,164 $24,755,781** $35,490,323 

Source: Concessioner Annual Financial Reports 
* This figure reflects the Park’s closure from September 11, 2001, until December 20, 2001, when new security 
measures were put into place. 
** This figure represents the 9-month period 4/2004 through 12/2004.  Prior to 2004, annual gross revenue figures 
correspond to a fiscal year ending in March.  The fiscal year was changed to correspond to the calendar year in 
2005. The Existing Concessioner reported gross revenue of $27,687,052 for calendar year 2004. 

The Concessioner will pay the National Park Service a franchisee

REFERENCE 
e ff

REFERENCE 
fee

REFERENCE 
eee

REFERENCE 
e oo

REFERENCE 
of at least 18.0 percent of 

Minimum Franchise Fee 

annual gross receipts. 

Term of Draft Contract 

FOR 
2007.2007.FOR 
2007.
10 years, expected to begin on September 17, 

Estimated Required Initial Investment

PROSPECTUS
Estimated Required Initial Investment

PROSPECTUS 
Estimated Required Initial Investment 

Source: NPS Estimatma 20
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No Preferred Offeror 

The Director has determined that no Preferred Offeror for this Draft Contract exists pursuant to 
the terms of 36 CFR Part 51. This solicitation for commercial services is fully competitive. 
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INTRODUCTION 

The National Park Service (also referred to as “NPS”) seeks proposals for the ferry service 
concession operation at the Statue of Liberty National Monument and Ellis Island (also referred 
to as “Park”). This Prospectus describes in general terms the existing operations and the future 
business opportunity associated with the attached Draft Concession Contract CC-STLI001-07. 
Offerors are responsible for reviewing all sections of this Prospectus and, specifically, the terms 
and conditions of the Draft Contract, including its exhibits, to determine the full scope of the 
future Concessioner’s responsibilities under the Draft Contract. The NPS is conducting this 
solicitation in accordance with the National Park Service Concessions Management 
Improvement Act of 1998 (PL 105-391) as implemented by the NPS in 36 C.F.R. Part 51. This 
Prospectus is issued under the authority of 36 C.F.R. Part 51.  In the event of any inconsistency 
between the terms of this Prospectus and 36 C.F.R. Part 51, 36 C.F.R. Part 
the event of any inconsistency between the terms of the Draft Contract and this prospectus, the 

Copies of PL 105-391 and 36 C.F.R. Part 51 are included as105-391 and 36 C.F.R. Part 51 are included as

REFERENCE 105-391 and 36 C.F.R. Part 51 are included asUSEract
USEract 

105-391 and 36 C.F.R. Part 51 are included asUSE
105-391 and 36 C.F.R. Part 51 are included as 

will control. In51Part 51

USEPart 51 
and this
USEand this 

Draft Contract will control. 

The term “Concessioner” as used in this Prospectus ref s to the entity that will be the 
concessioner under the Draft Contract.  The term “Existin ncessioner” refers to Circle Line-
Statue of Liberty Ferry, Inc., the concessioner under the ting Concession Contract (Existing 
Contract). The Existing Contract, CC-STLI001-89 ended, is included as an Appendix to, a

FOR , a REFERENCE

REFERENCE 

REFERENCE 

eers to the entity that will be the ers to the entity that will be the pectus ref

REFERENCE 

REFERENCE 

ers to the entity that will be the 

Appendices to this Prospectus. 

erpectus ref

REFERENCE 

pectus refers to the en

REFERENCE 

rs to the en 
g Coing Con

REFERENCE 

ing Con 
Exisder the Exis

REFERENCE 

der the Exis 
s am, as amREFERENCE 

, as am 
this Prospectus. 

The National Park Service and its Mission 

America’s National Park Service w ated by Congress to: 

…conserve the scenery and the natural and historic objects and the wild life 
therein, and to provide for the enjoyment of the same in such a manner and by 

leave them unimpairedPROSPECTUSThe National Park Service and its Mission

PROSPECTUS The National Park Service and its Mission 

as crewas cre

PROSPECTUS 

was cre 

…conserve the scenery and the natural a

PROSPECTUS 

…conserve the scenery and the natural a 
, and to provide for the enjo

PROSPECTUS 

, and to provide for the enjo 
such  for the enjoyment of futurewillwillPROSPECTUS 

willmeans ass
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generations. (16 USC 1) 

Additionally, through this “Organic Act,” the Congress declared that the National Park System20
06(16 USC 1)
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 (16 USC 1) 

Additionally, through this “Organic20
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Additionally, through this “Organic 
should be: 

…preserved and managed for the benefit and inspiration of all the people of the 
United States. (16 USC 1a-1) 

To learn more about the National Park Service, visit our website at www.nps.gov. 

http://www.nps.gov/lame
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STATUE OF LIBERTY NATIONAL MONUMENT AND ELLIS ISLAND 

Located on 12-acre Liberty Island in New York Harbor, the Statue of “Liberty Enlightening the 
World” was a gift of friendship from the people of France to the people of the United States and 
is a universal symbol of freedom and democracy. The Statue of Liberty was dedicated on 
October 28, 1886, designated as a National Monument in 1924, and restored for her centennial 
on July 4, 1986. 

Opened on January 1, 1892, Ellis Island became the nation's premier federal immigration station. 
The island consists of 48 acres, more or less, of which 27.5 acres are uplands and the balance is 
submerged lands. In operation until 1954, the station processed over 12 million immigrant 
steamship passengers. The main building was restored after 30 years of abandonment and opened 
as a museum on September 10, 1990. Today, about 40% of America's population can trace their

USEs population can trace their
USEs population can trace their 

ored after 30 years of abandonm

USEored after 30 years of abandonm 

ancestry through Ellis Island. 

One of the most popular national parks in the United States, the Statue of Liberty National 
Monument and Ellis Island together attracted over 4.2 million visitors in 2005. Arriving by ferry 
from Battery Park in New York City and Liberty State Park in New Jersey, domestic and 
international visitors of all ages enjoy self-guided tours, exhibits, ranger-led and audio tours, and 
other programs and activities on Liberty and Ellis Islands. The Park also hosts numerous schoolREFERENCE

United States, the S

REFERENCE 
United States, the S 

illion vi

REFERENCE 

illion visitors in 2005. Arriving by ferry

REFERENCE 

sitors in 2005. Arriving by ferry 
e Park in New Jersey, dom

REFERENCE 

e Park in New Jersey, dom 
d tours, exhibits, ranger-

REFERENCE 

d tours, exhibits, ranger­
Islands. The Park also hosts numerous schoolREFERENCE 

Islands. The Park also hosts numerous school 
groups, special civic ceremonies, corporate and other events. 

FOR Exhibit 1 presents photographs of

FORporate and othe

FOR porate and other events.

FOR r events. r events.REFERENCE 

r events. 
Liberty Island and Ellis Island. 

Statue of Liberty and Ellis Island
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PROSPECTUS Exhibit 1 
Statue of Liberty and Ellis Island

PROSPECTUS 
Statue of Liberty and Ellis Island 

Source: NPS 
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The Statue of Liberty and Ellis Island were included in the National Park System through 
presidential proclamations. Under the Antiquities Act of 1906 the President is authorized to 
“declare by public proclamation historic landmarks, historic and prehistoric structures, and other 
objects of historic or scientific interest that are situated upon lands owned or controlled by the 
Government…to be national monuments….” The first presidential proclamation for the Park 
came in 1924, when the site of the statue of “Liberty Enlightening the World” was declared a 
national monument. The Monument was expanded through presidential proclamation in 1933 
adding all lands on what was then called Bedloe’s Island; at the same time, administration of the 
Monument was transferred to the National Park Service. Ellis Island became part of the Statue of 
Liberty National Monument through presidential proclamation in 1965. 

The following statements, in addition to the National Park Service Organic Act, as amended, 
provide the foundation for Park management. Management seeks to protect the Park’s resources,

USE the

USE
the 

while providing for “the benefit and enjoyment of the people” through interprgh interpr

USEgh interpr etive programs, 
activities, and facilities. 

Park Mission 

To inspire visitors to reflect on the meanings of liberty, opportunity, and their 
ople of all nations, ethnicities and 

interests in an ongoing dialogue about the continuing allure and application of theseREFERENCE

eanings of lib

REFERENCE 

eanings of lib• 

ideals. 

Park Purpose 

• 

ge pepractices throughout the world and to enga

REFERENCE 

practices throughout the world and to engage peo

REFERENCE 

ge peo
 about the continuiREFERENCE 

about the continui 

interpret these national and international symbols of 
freedom and migration. 

• To promote understanding, reflection, and discussion of the changing meanings of

PROSPECTUSTo preserve, protect, and

PROSPECTUS 
To preserve, protect, and interp

PROSPECTUS 
interp 

ote understanding, reflection, and di

PROSPECTUS 
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liberty and opportunity. 

Park Significance 

• A gift from the people of France, the statue “Liberty Enlightening the World” is one 
of the world’s most recognizable icons. She endures as a highly potent symbol –20
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of the world’s m 
inspiring contemplation, debate, and protest – of such ideals as liberty, freedom, 
peace, human rights, abolition of slavery, democracy, and opportunity. New 
meanings continually ascribed to her ensure her relevance and represent the unity and 
resilience of our nation and its people. Her design, a technological achievement of its 
time, lives on as an emblematic bridge between art and engineering. 
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•	 Ellis Island served as the leading immigration processing station for entry into the 
United States. Although only in operation from 1892 to 1954, Ellis Island is the 
preeminent symbol of the story of immigration and of the cultural richness of the 
United States. It is an unparalleled example of an all encompassing immigration 
operation that functioned like a city. 

Park Interpretive Stories 

•	 Symbol and Reality. Both the Statue of Liberty and Ellis Island have become 
symbols around the world for the ideals of democracy and freedom. In democratic 

•	 Evolving Meanings. Originally, the Statue of Liberty was a monument to political 

societies, how are these ideals being achieved? What are some disparities, tensions, or 
compromises that have emerged in democratic societies trying to achieve these goals?

USEg to
USEg to achieve these goals?
USEachieve these goals? 
dispar

USEdispar 

cooperation between France and America, the end ry and the promise of the 
Declaration of Independence – but she has evolv uch more than her creators 
imagined. She now represents unive ts such as unity, pride, and resilience, 
as well as personal sentiments such as hope dom, and opportunity. What do the 
Statue of Liberty and Ellis Island mean to you? 

• Design, Context, and Location. The engineering innovations used to create the 
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highly efficient government processing center and was ideal for healthcare, detention, 
and quarantine. 

National Park Service G PROSPECTUS
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Protect Park Resources 

•	 Natural and cultural resources and associated values are protected, restored, and 
maintained in good condition and managed within their broader ecosystem and 
cultural context. 

•	 The National Park Service contributes to knowledge about natural and cultural 
resources and their associated values; management decisions about resources and 
visitors are based on adequate scholarly and scientific information. 

Provide for Visitor Enjoyment 

•	 Visitors safely enjoy and are satisfied with the availability, accessibility, diversity, 
and quality of park facilities, services, and appropriate recreational opportunities. 
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•	 Park visitors and the general public understand and appreciate the preservation of 
parks and their resources for this and future generations. 

Ensure Organizational Effectiveness 

•	 The National Park Service uses current management practices, systems, and 
technologies to accomplish its mission. 

•	 The National Park Service increases its managerial capabilities through initiatives and 
support from other agencies, organizations, and individuals. 

The Park considers concessioners and other business operators within the Park to be critical 
participants whose actions have dramatic and important effects upon visitors and Park resources. 
As such, concessioners should understand and embrace the Park mission, work to help visitors 
appreciate the Park’s purpose and significance, and help NPS achi  its goals while alsoUSEn, work to help visitors

USEn, work to help visitors 
s upon visitors and Park resources.

USEs upon visitors and Park resources. 

eveeve iUSE
eve i 

Additional information about the Park is available at www.nps.gov/stli and www.nps.gov/elis. 
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ps.gov/stlips.gov/stli

REFERENCE 

ps.gov/stli

striving to fulfill their own organizational and business goals. 

http://www.nps.gov/stli
http://www.nps.gov/elis
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MARKET AREA OVERVIEW 

New York Metropolitan Area Tourism Market 

New York City is recognized around the world as a premier tourism destination.  In 2005, the 
city welcomed 42.6 million international and domestic tourists,1 who came to experience a wide 
variety of attractions, including Broadway shows, world-class museums and parks, historic sites, 
restaurants and shopping. 

The New York metropolitan area includes parts of New Jersey, including Bergen, Essex, 
Hudson, Middlesex, Passaic, and Union counties. These counties are grouped as the Gateway 
Region by the New Jersey state tourism commission. In 2005, the Gateway Region accounted 
for 20.9% of all tourism spending in New Jersey, or around $7.6 billion.2d $7.6 bill

REFERENCE d $7.6 billUSE
d $7.6 billion.USE
d $7.6 billion. 

These counties are grouped as the Gateway

USEThese counties are grouped as the Gateway 
e Gateway Region accounted

USEe Gateway Region accounted 
There were an 

estimated 6.8 million total overnight tourist visits for the six-county region last year. 

The events of September 11, 2001 had a noticeable impact on tourist visits to New York City. 
The number of visitors declined by 1.0 million between 2000 and 2001, and visitation increased 
by only 0.1 million in 2002. Since then, visitation has rebounded, increasing by an average of 
over 2 million visitors, or approximately 5%, per 2003 to 2005. Exhibit 2 illustratesyear
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Exhibit 2Exhibit 2- Exhibit 2- Exhibit 2 

Visitors to New York 
2000 
36.2 
29.4 
6.8 5.7

PROSPECTUSYork

PROSPECTUS York 

29.5

PROSPECTUS 

29.5 

City (millions), 2000-2005City (millions), 2000-2005- City (millions), 2000-2005 
20012001

PROSPECTUS 
2001 2002 2003 2004 2005 

35.3 37.8 39.9 42.6 
30.2 33.0 33.8 35.8 
5.1 4.8 6.2 6.8 

Total Visitors 
Domestic 
International 

35.235.2

PROSPECTUS 

35.2 

Source: NYC & Company 

New York City had 71,000 hotel rooms as of January 1, 2006, and hotel occupancy increased 
from 73.4% in 2001 to 85.5% in 2005, as shown in Exhibit 3. 
increased to over $240, reflecting strong demand. 20
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1 NYC & Company, http://www.nycvisit.com, formerly the New York Convention and Visitors Bureau. Statistics
 
available online. 

2 New Jersey Commerce, Economic Growth and Tourism Commission, http://www.state.nj.us/travel/index.html.
 
3 Ibid. 


http://www.nycvisit.com/
http://www.state.nj.us/travel/index.html
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Exhibit 3 

Hotel Occupancy and Average Daily Room Rate, 2000-2005 


2000 2001 2002 2003 2004 2005 
Occupancy 84.6% 73.4% 75.6% 76.3% 82.4% 85.5% 
Avg. Daily Rate $237 $204 $198 $199 $210 $243 

Source: NYC & Company 

Seasonality 

The New York metropolitan area typically sees the least number of visitors during the winter 
months of January through March, and the greatest number during the autumn months of 
October through December. In contrast, the Park’s highest season is du e summer months 
of June through August, when families with children can travel.  Th lowest time for ParkTh

REFERENCE Th USE
h USE
h

ing the autumn m

USEing the autumn m 
ring thring th
USEring th 

e se slUSE
e sl 

visitation is January and February. Exhibit 4 presents monthly 2003 hotel occupancy rates. 

New York City Hotel Occupancy by Month, 2003 
Mar Apr 

65%REFERENCEonthly 2003 hotel occupancy rates.

REFERENCE 
onthly 2003 hotel occupancy rates. 

York City Hotel Occupancy by Month, 2003

REFERENCE 

York City Hotel Occupancy by Month, 2003 
Exhibit 4 

Jan Feb May JunMar
REFERENCE 

Mar 
62% 63%Occupancy Rate 78% 80%67%67%REFERENCE 

67%67%

FOR 67%
 
Sep
80%FOR Sep

FOR Sep 
80%FOR 
80% 

Jul Aug 
77% 81%Occupancy Rate 

Oct Nov Dec 
89% 85% 86% 

Source: NYC & Company 

Visitor spending from New York City tourism in 2005 totaled $22.8 billion, and this spending 
generated $14.2 billion in wages for over 333,000 workers in the leisure and hospitality industry. 
In addition, visitor spending generated $5.4 billion in tax revenue in 2005.4

billion in spending by 42.6 million visitors, the average visitor spent $535 during his or her stay 
in New York City in 2005. Historical visitor spending is presented in Exhibit 5.20
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Tourism Impact 

New York

PROSPECTUS 

New York 
generated $14.2 billion in wages
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generated $14.2 billion in wages 
Dividing $22.8 

Exhibit 5 

Visitor Spending in New York City, 2000-2005 


2000 2001 2002 2003 2004 2005 
Spending (billions) $17.0 $15.1 $14.1 $18.5 $21.1 $22.8 
Per Visitor $470 $429 $399 $489 $529 $535 

Source: NYC & Company 

4 Ibid. 
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Resident Demographics 

Most visitors to the Park come from outside the New York City metropolitan area; local 
residents account for 10% to 20% of visitation, according to some estimates. Exhibit 6 presents 
population growth data for both New York City and New Jersey. 

Exhibit 6 

Regional Population Growth, 2000-2005 


2000 2005 Annual Growth Rate 
New York City 8,008,278 7,956,113 -0.1% 
New Jersey 8,414,350 8,521,427 0.3% 
Source: Census 2000 and Census Bureau estimates for 2005 

The population of New York City is estimated to have declined slightly since 2000, while the 
population of New Jersey has increased at a modest rate. Unlike positive trends in the number ofUnlike positive trends in the num

REFERENCE Unlike positive trends in the numUSE
Unlike positive trends in the numUSE
Unlike positive trends in the num 

tly since 2000, while the
USEtly since 2000, while the 

tourist visits to New York City, local population growth is not projected to be a major driver of 
increased demand for the Park. Nevertheless, this local market  be considered an untapped 
market for future visitation, particularly during the off-peak seasons.
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Harbor Area Tourism 
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rous other tourist excursions, dinner cruises, 
Several ferry companies operate commuter f 

In addition, several companies offer sightseeing cruises on the harbor with some interpretation, 
including one offered in conjunction with the National Parks of New York Harbor Conservancy, 
a not for profit partner of the Na nal Park Service. A subsidiary of the Existing Concessioner 
offers harbor cruises from Battery Park, but these cruises are not authorized within the Existing 

Service is committed to improving the visibility of and access to all NPS sites 
in and around New York Harbor. The 10 National Park Service units in metropolitan New York
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and each of the parks, to expand opportunities for park visitors, to enhance the benefits the parks 
bring to the metropolitan area and to increase partnerships and public support. Six of the 10 NPS 
units are in Manhattan (General Grant NM, Hamilton Grange NM, Theodore Roosevelt 
Birthplace NHS, Castle Clinton NM, Federal Hall NM, and African Burial Ground NM), and St. 
Paul’s Church NHS is in Westchester County. The other parks are Gateway National Recreation 
area (in Brooklyn, Queens, Staten Island, and Sandy Hook, NJ), Governor’s Island Monument, 
and the Statue of Liberty National Monument and Ellis Island. 

Enhancing tourism opportunities in and around New York Harbor is a high priority for the NPS. 
NPS is working with numerous partners including "friends" groups, and other for- and not-for­
profit entities to develop new programs, plans and services. NPS is also committed to supporting 
the economic rebuilding of post-9/11 Lower Manhattan and has been active in the Museums of 
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Lower Manhattan coalition, NYC and Company, and with the Lower Manhattan Development 
Corporation. 

To that end, NPS also participates in the Harbor District Advisory Board (HDAB).  The HDAB 
was convened by NYC Deputy Mayor Dan Doctoroff to provide a forum in which a variety of 
public entities operating in and around the harbor could share information about their activities 
and plans. The intent is to look for ways in which the NPS could collaborate for more effective 
results, and, at a minimum, avoid unnecessary overlap or problems. The group is advisory only. 
Attendees include city and state parks, NPS, Battery Conservancy, Governors Island 
Preservation and Education Commission (GIPEC), Liberty State Park and others active on the 
waterfront. Through various contracts and grant applications the group is doing some market 
research into tourism opportunities and new water transportation strategies, as well as exploring 
designing a new Travelers Information System, or TIS, a web-based visit planning program thatd visit planning program

USE
d visit planning program 

would encourage visitors to stay longer, visit more sites and make it easier for tourists to do both.

USE
USE 

easier for tourists to do both.

USEeasier for tourists to do both. 
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STATUE OF LIBERTY NATIONAL MONUMENT AND ELLIS ISLAND VISITATION 

Access 

Visitors access Liberty and Ellis Islands via ferry from either Battery Park in Manhattan or 
Liberty State Park in New Jersey. Ellis Island is approximately one and one-half miles from the 
southwest tip of Manhattan, and Liberty Island is less than one mile south of Ellis Island.  Park 
Headquarters are located adjacent to the Main Building that houses the Immigration Museum on 
Ellis Island.  Exhibit 7 presents an overview map of the Park. 

Statue of Liberty National Monument and Ellis Island Map
USE
USEStatue of Liberty National Monument and Ellis Island Map
USEStatue of Liberty National Monument and Ellis Island Map 

Exhibit 7 

SoSourcePROSPECTUS 

SourcePROSPECTUS 

urce : NPS. Ferry routes depict current services. 

Visitation Data 

The annual visitation figures reported in the NPS database (available to the public at 
www2.nature.nps.gov/stats) include the total number of visitors to Liberty Island added to the 
total number of visitors to Ellis Island. Because many visitors stop at both islands, these 
visitation numbers include some double counting.  Nevertheless, this is an important statistic for 
Park management purposes, and this method of counting has been applied consistently over time. 
Therefore, it provides a useful series for looking at trends in growth. Exhibit 8 presents annual 
visitation over the past 15 years, from 1991 to 2005. 

http://www.2nature.nps.gov/stats
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Exhibit 8 

Visitation to Statue of Liberty National Monument and Ellis Island, 1991-2005 


Year Visitation Percentage Change 
1991 4,343,017 
1992 4,157,904 -4.3% 
1993 4,112,003 -1.1% 
1994 4,252,823 3.4% 
1995 4,244,725 -0.2% 
1996 4,494,076 5.9% 
1997 4,738,388 5.4% 
1998 5,200,633 9.8% 
1999 5,370,015 3.3% 
2000 
2001 
2002 
2003 
2004 
2005 

5,509,706 2.6% 
4,317,998 -21.6% 
3,408,560 -21.1% 
3,231,247 -5.2% 
3,618,053 12.0% 
4,235,595 17.1% 

REFERENCE

REFERENCE

REFERENCE 

REFERENCE

REFERENCE 

REFERENCE U
SE 2.6%

USE2.6% 
-21.6%USE-21.6% USE
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Visitation peaked in 2000, when rted at Liberty and Ellis 
visitation declines of over 21% in both 2001 and
FOR5,509,706 total visitors were repo
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Source: NPS 

Islands. The events of 9/11/01 contributed to 
This was followed by a slight decline in 2003; visitation rebounded in 2004 (by 12.0%)- in 2003; visitation rebounded in 2004 (by 12.0%) FOR

in 2003; visitation rebounded in 2004 (by 12.0%)FOR 
in 2003; visitation rebounded in 2004 (by 12.0%)2002. 


and 2005 (by 17.1%). 

Visitation data from the 1991-2000 period represents a much more “steady state” relative to the 
post-2001 period. Visitation between 1991 and 1995 was quite stable, ranging between 4.1 and 

Between 1996 and 2000, visitation grew at rates ranging 

PROSPECTUS
1991-2000 period represents
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1991-2000 period represents 

Visitation between 1991 and 1995

PROSPECTUS 

Visitation between 1991 and 1995 
4.4 million and averaging 4.2 million. 
from 3% to 9%, and average visitation was almost 5.1 million.  The average annual growth rate 
from midpoint to midpoint of the 1991-1995 and 1996-2000 periods was 3.7%.PROSPECTUS

ing 4.2 million.
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ge visit
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Ferry Ridership 

The number of ferry tickets sold annually is more relevant to the prospective Offeror than the 
park visitation statistic, due to the double counting mentioned previously. Growth rates in ferry 
ridership generally correspond with growth rates in the reported visitation statistic from year to 
year. Exhibit 9 presents ticket sales data from 2001 through 2005. 

Exhibit 9 

Ferry Ticket Sales, 2001-2005 


Year 2001 2002 2003 2004 2005 
Number of Tickets Sold 3,290,092 2,636,167 2,515,443 2,844,206 3,188,783 
Source: NPS 
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Dividing the 2005 visitation figure of 4,235,595 by the ticket sales figure of 3,188,783, it is 
apparent that about 30% of Park visitors visit both islands during a single visit. 

Exhibit 10 presents data on the seasonality of ferry ridership based on monthly ticket sales in 
2005. 

Exhibit 10 

Monthly Ferry Ticket Sales, 2005 


Month Tickets Sold Share of Annual Total 
January  107,434 3.4% 
February  130,727 4.1% 
March  267,329 8.4% 
April  306,333 9.6%

USE
USE
USE 

May  335,281 10.5% 
June  380,913 

REFERENCE

FOR R
EFERENCE

REFERENCE

REFERENCE 

REFERENCE 

REFERENCE

REFERENCE

REFERENCE

REFERENCE

REFERENCE 
11.9% 

July  431,873 13.5% 
August  369,918 11.6% 

September  245,120 7.7% 
October  219,420 6.9% 

November 211,212211,212

FOR 211,212 6.6% 
December  183,223183,223

FOR 183,223

FOR
FOR
FOR 3.4% 

Total  3,188,7833,188,783FOR 
3,188,783 100.0% 

Source: NPS 

As the table shows, three-quarters of all visits occur from March through September. 
seasonal pattern is shown graphically in Exhibit 11. 

Exhibit 11 
Monthly Park Visitation, January 1999-April 2006 
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Visitor Profile 

In recent years, adult ferry ticket sales accounted for approximately 75% of all tickets sold, child 
tickets (available for children from 3 to 12 years of age) represented 11%, senior tickets (age 62 
and over) represented 6% and Group tickets represented 8%. Children under 3 years old ride 
free. School groups are the only groups eligible for discounted tickets; both the students and 
supervising adults in the group receive the discount. 

Historically, around 80% of all ferry passengers board at Battery Park in Manhattan, and 20% 
board at Liberty State Park in New Jersey. In 2005, 81.5% of Park visitors boarded the ferry at 
Battery Park in Manhattan. 

Recent visitor surveys suggest that approximately 80% of visitors are from t  U.S. and 20% arehethe

USEthe 
international but there are few statistics showing visitors’ origins. 

In addition to the services provided under the Existing Contract, retail, food, and beverage 
services also are provided by other concessioners on Liberty and Ellis Islands.
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EXISTING CONCESSION OPERATIONS 

The Existing Concession Contract between the NPS and the Existing Concessioner commenced 
on April 1, 1989 and originally expired on March 31, 2004. It was extended through March 31, 
2007, and a continuation of services may be authorized beyond that date until the new contract’s 
effective date to prevent an interruption in visitor services. 

Exhibit 12 

Existing Contract and Concessioner 


Existing Contract Existing Concessioner 

CC-STLI001-89 Circle Line-Statue of Liberty Ferry, Inc.tue of Liberty Ferry, Inc.

USE
tue of Liberty Ferry, Inc. 

The Existing Contract encompasses the required and authorized presented in Exhibits 13 

Exhibit 13 
Required Services Under Existing Contract 
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Exhibit 14 

Sale of snack foods and non-alcoholic beverages onFood and Beverage board vessels. 
Sale of visitor use items approved by the 

Superintendent (e.g. film, single-use cameras, camera
 
batteries, etc.). Sale of souvenirs and commemorative 
items on board vessels. 

Merchandise Sales 

Additional details about each service are provided in the following pages. 
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Ferry Service 

Weather permitting, the ferries operate on a year-round schedule, seven days per week, with the 
exception of Christmas Day. Boats are required to depart for the Park from each originating 
location at least once each hour. The frequency of departures increases in high season. See 
Appendix N for examples of current ferry schedules.  The Concessioner also makes the ferries 
available for special event transportation services for approximately 20 – 30 events a year to 
Liberty or Ellis Islands. See Appendix E for the current rates for special event transportation 
services. Rates under the Draft Contract will be approved in accordance with the provisions 
contained in Exhibit A, Operating Plan. 

A total of 3,188,783 ferry tickets were sold in 2005.  Ticket sales are broken down by category 
as shown in Exhibit 15. 

Exhibit 15 
Ferry Ticket Sales, 2005 

Exhibit 16 shows current and historically approved fares for the ferry.  The same fare is charged 
for trips departing from Fares include 
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Exhibit 17 

Ferry Docked at Liberty Island 


Source: NPS 

Employee and Freight Transportation 

Currently, employees of the NPS and of the concessioners operating on each island are permitted
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Food and Beverage 

Food and beverage snack bars are located on each of the seven Existing Concessioner’s boats.FOR 
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located on each of the seven ExFOR 
located on each of the seven Ex 

Fast food items (hot dogs, nachos, soft p ls) and packaged snack foods (ice cream, candy,- ee- els) and packaged snack foods (ice cream- ls) and packaged snack foods (ice creamretzretz

PROSPECTUS retz
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A current approved price list is presented in Appendix E.
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items for sale include maps, film, cameras, and batteries. Souvenirs include magnets, miniatures for sale include maps, film20
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Statue of Libert 
variety of other items.  A current approved price list is presented in Appendix E.  Exhibit 18 
shows the food & beverage and merchandise sales counter on one of the ferry boats. The 
procedures for approval of items to be sold and rates are outlined in Exhibit A, Operating Plan. 
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Exhibit 18 

Food & Beverage and Merchandise Sales Counter 


USE 
USE
USE
USE

Source: NPS 

Ticketing and Monument Tour Passes 

The Existing Concessioner provides both an onsite pointint sale
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Audio Tours 

The Existing Concessioner sells an optional $6.00 audio tour ticket in combination with ferry 
tickets. The ticket is exchanged for audio tour headsets upon arrival at a specified location on 
both Liberty and Ellis Islands, and the headsets cannot be taken on the ferries. The Existing 
Concessioner sells the tickets for the optional audio tour but does not distribute headsets, and 
shares the revenue from audio tour sales with other Park concessioners. The headsets are 
distributed by the island concessioners. 

http://www.statuereservations.com/
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Embarkation Facilities 

Battery Park. The Existing Concessioner operates landing and docking facilities for ferry 
services to Liberty and Ellis Islands from Battery Park in New York through a License 
Agreement with the City of New York Parks and Recreation Department. The use of Landing 
slips 3, 4, and 5 and adjacent walkways is currently authorized by the License. The License 
currently requires annual payment of the higher of either $500,000 or 7¼% of gross revenues 
derived from the Battery Park operation. The Existing Concessioner is required by the License to 
maintain and repair the landing slips and adjacent walkways and to keep the area clean, litter 
free, and neat. The original term of the License was for 12 years from April 1, 1992 to March 
31, 2004. When the ferry contract with the National Park Service was extended, the License was 
also extended. To avoid an interruption of visitor services, it is anticipated that an additional 
extension will be granted to coincide with any continuation of authorized services by NPS until a 

Liberty State Park. The Existing Concessioner operates landing and docking facilities for ferryExisting Concessioner operates landing and docking facilities for ferry

REFERENCE Existing Concessioner operates landing and docking facilities for ferryUSE servic

USE
servic

new contract is in place. The License is included in Appendix K. 

services to Liberty and Ellis Islands from Liberty State Park in New Jersey through a 
Memorandum of Understanding (MOU) with the State of New Jersey, Department of 
Environmental Protection, Division of Parks and Forestry. The MOU authorizes a visitor staging 
and ticketing location in the CRRNJ Terminal as well as on a pier. The MOU currently requires 
annual payment of either $75,000 or 7% of gross revenues derived from the Liberty State Park 
operation, whichever is higher. The Existing Concessioner is required by the MOU to maintaincessioner is required by the MOU to m

FOR cessioner is required by the MOU to mREFERENCE

cessioner is required by the MOU to mREFERENCE 

cessioner is required by the MOU to m 

Existing Concessioner operates landing and docking facilities for ferryUSE
Existing Concessioner operates landing and docking facilities for ferry 

Liberty State Pa

REFERENCE 
Liberty State Park in New Jersey through a

REFERENCE 
rk in New Jersey through a 

e of New Jer

REFERENCE 
e of New Jer

 Forestry. The MOU authorizes

REFERENCE 

Forestry. The MOU authorizes 
nal as well as on a pier.

REFERENCE 

nal as well as on a pier. 
revenues derived fromREFERENCE 

revenues derived from 

and repair the facilities and associated equipment and improvements. The original term of the 
MOU was three years, from June 13, 1994 to June 12, 1997, and it has been extended threeFORent and

FOR 
ent and

 June 13, 1994 to JFOR 
June 13, 1994 to June 12, 1997, and it hasFOR 

une 12, 1997, and it has 
times. When the ferry contract with the National Park Service was extended, the license was also-the National- the Nationalthe Nationa

PROSPECTUS the Nationa
 interruption of visitor services, it is anticipated that an additional 

extension will be granted to coincide with any continuation of authorized services by NPS until a

PROSPECTUSof vis

PROSPECTUS 
of visextended.  To avoid an

de with any

PROSPECTUS 
de with any 

new contract is in place. The MOU is included in Appendix L.OU is included in Appendix L.

PROSPECTUS 

OU is included in Appendix L. 

Security Screening Facilities 

NPS operates temporary visitor screening facilities at Battery Park and Liberty State Park. All 
passengers and employees are screened prior to boarding the boats. Screening of the ferries 
consists of sweeping the vessels for explosives by specially trained explosive detection canines,20
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managed by U.S. Park Police (USPP) officers. On a daily basis, prior to placing the vessel in20
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U.S. Park Police (USPP) officers. On 
service, the Existing Concessioner makes available to the USPP each vessel scheduled for 
service to, from and between Liberty and Ellis Islands at least one hour prior to departure at 
either the Battery Park or Liberty State Park screening sites. 
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FUTURE CONCESSION OPERATIONS 

The Draft Contract includes a description of required and authorized services.  In case of any 
inconsistency between this section and the attached Draft Contract, the Draft Contract will 
control. 

Visitor Services 

Exhibit 19 details the future visitor services to be required or authorized under the Draft 
Contract.  Essential operating and maintenance requirements for each required service are 

Maintenance Plans. 
provided in two of the exhibits to the Draft Contract otherwise identified as Operating and 

Exhibit 19 
Visitor Services Specified in the Draft Contractaft Contract
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aft Contract 

At a minimum, the Concessioner will provide seven (7) vessels with the passenger capacities
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minimum, six (6) vessels shall be designated as primary vessels to provide boat transportationx (6) vessels shall be designated as20
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x (6) vessels shall be designated as 
services to, from, and between Liberty and Ellis Islands. The Concessioner will make these 
vessels available for special event transportation services to Liberty or Ellis Islands. 

Examples of current ferry schedules are presented in Appendix N. Schedules and frequency of 
departures are expected to continue in a similar manner under the new contract, 7 days a week, 
weather permitting, 364 days a year.  No service is required on Christmas Day. 

Because the existing NPS security screening facility in Battery Park often reaches capacity 
during peak season (screening and boarding an average maximum of approximately 700 
passengers per boat), the departure site with the greatest potential for supplementing Park 
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visitation is Liberty State Park in New Jersey. During most of the year, there are times of the day 
both at Battery Park and Liberty State Park when additional visitors can be accommodated. 

Statue of Liberty and Ellis Island Cruise (Island Cruise) 

The Island Cruise service will depart from NPS-approved locations in, adjoining, or in proximity 
to Battery Park in New York City and provide Park visitors with an interpretative, water-based 
tour with close-up views of the Statue of Liberty and Ellis Island. The Concessioner will offer an 
NPS-provided and/or approved interpretive program that provides an informative and 
inspirational experience for visitors, highlighting the Park and its resources and stories. The 
concession vessel will enter the Park water boundary for close up views, but passengers will not 
disembark at the Park. At a minimum, the Island Cruise will be offered from mid-March through 
New Year’s Day. 

The Concessioner may utilize one vessel for Island Cruise services if not needed to support theUSE
Cruise services if noUSE
Cruise services if not neUSE

t ne 
primary boats with any island evacu rintendent. In the event of a 
disruption of ferry service by one of the primary vessels, the C ioner will be required to 
make the Island Cruise vessel available to provide backup s om, and between Liberty 

Any vessel that is used for the Island C uise service will require security 
screening prior to being returned to ferry service operations. 

It is envisioned that the Island Cruise will provide visitors with an alternative to visiting theide v
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islands when tickets have been sold out or allow a Park experience when the islands are closed. 
It also will offer an alternative experience for vis  who have limited time for their visit to theFORw a Park ex
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PROSPECTUS k with one of its n 
interpretive program for this service. The NPS estimates that over 300,000 Park visitors will 
take the Concessioner’s Island Cruise annually.  Ticket prices will be set at the same levels as 
ticket prices for ferry service to the islands. 

Additional Ferry Routes to NPS Destinations
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Additional Ferry Routes to NPS Destinations 

Additional ferry services are authorized under the Draft Contract, subject to approval by the Park 
Superintendent. The NPS would like to expand access to other NPS units in and around New 
York Harbor with water transportation routes that are more effective or convenient than existing20
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York Harbor with water transportation routes that20
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York Harbor with water transportation routes that 
land-based transportation. Such routes could greatly enhance access to the rich recreational and20
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land-based transportation.20
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land-based transportation. 
natural resources in the area’s national parks and provide connections between sites that share 
historical stories. Such routes may provide access to Governors Island and Gateway National 
Recreation Area (potential destinations include Sandy Hook, Fort Wadsworth, and Riis 
Landing). Offerors should consider potential links to existing public transportation services to 
create loops or “trails” and could consider working with one of the NPS not-for-profit partners to 
provide interpretative programs as part of this service. 
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Food and Beverage Service 

Food and beverage service on boats is required under the Draft Contract, and the Superintendent 
will approve the menu and prices. The emphasis will be on pre-prepared healthy and nutritious 
snack products such as fruits, vegetables and low-fat items. 

Merchandise Sales 

Merchandise sales on board will emphasize visitor convenience items such as maps, film, 
cameras and batteries.  Only limited souvenirs that relate to the Park’s purpose, significance, and 
interpretive stories will be authorized and these will be approved by the Superintendent in 
advance. 

ent and Ellis Isent and Ellis Is

REFERENCE ent and Ellis IsUSEVisitor Experience and Interpretation 

The visitor experience at the Statue of Liberty National Monum land includes the 
time visitors spend planning their trip, purchasing a ticket, waiting for the ferry, boarding the 

The Concessioner will provide information 
using a variety of methods to help visitors plan their trip an litate their visit. All concession 
employees will be courteous to visitors and have a customer-service orientation. 

ge through the visit to the Park, the 
Concessioner will incorporate interpretive themes and other Park messages into the ferry services
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� In-transit recorded interpretive program:- interpretive program:- interpretive program:interpretive program:

PROSPECTUS interpretive program:  An NPS-approved, recorded program is 
required during the ferry ride to help introduce visitors to the Park and New York Harbor. 

Tickets and monum tour passes will have an interesting and appropriate 
graphic design provided or approved by the Superintendent and should be considered 
souvenirs of the trip to the Park. 

� Audio Tour Sales: nder the new contract, the Concessioner will sell optional audio
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development, management, content of the audio tour or for distribution of audio 
equipment such as headsets. Headsets will be available to visitors once they reach the 20
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islands in exchange for their proof of purch 
tour as part of the overall transportation package and pass the revenue to the non-profit 
partner organization in exchange for a small handling fee to cover costs to the 
concessioner for conducting the transaction. 

� Signage and Display Graphics:  All signs will conform to NPS graphic standards 
(http://www.hfc.nps.gov/uniguide/) and have a design and interpretive message provided 
or approved by the Superintendent. The Concessioner will utilize branding and marketing 
products and activities designed by and to promote the National Park Service and 
activities in or around the New York City Harbor District. The Concessioner may also 
participate in developing strategies and design of such activities in consultation with the 
NPS. 

http://www.hfc.nps.gov/uniguide/
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Reservation and Ticketing System 

The Concessioner will be required to implement a reservation and ticketing system conforming 
to NPS specifications in the Draft Contract. These requirements include the ability to: manage 
reservations, issue tickets in advance, accept phone and Internet reservations (including 
international access), allow users to print tickets from their personal computers, bundle audio 
tours and free monument tour passes with ferry tickets, have an Internet interface explaining all 
services to visitors in multiple languages, enable generation of reports about visitor trends and 
other relevant statistics, and allow visitors to purchase tickets from the NPS assigned location at 
the ticket kiosk in Castle Clinton National Monument, at the Liberty State Park location, as well 
as from automated kiosks in other suitable locations integrated with the Internet system. Sales 
will be available through use of credit and debit cards. 

The Concessioner may provide and operate the reservation and ticketing system, contract for the 
service with a private reservation and ticketing service, or use the reservation services through

REFERENCE reservation services through USErvation and ticketing system

USErvation and ticketing system 
reservation services throughUSE
reservation services through 

the federal government interagency National Recreation Reservation Service (NRRS). 
NRRS includes reservations for camping, tour tickets, and picnic shelters, etc., in federal 
recreation areas including National Park Service areas around the country and is being expanded 
to provide a one point-of-access to information about nationwide recreational opportunities

REFERENCEecreation Reservation Service (NRRS).

REFERENCE ecreation Reservation Service (NRRS). ecreation Reservation Service (NRRS).USE
ecreation Reservation Service (NRRS). The 

kets, and picnic shelters, etc., in federal

REFERENCE 
kets, and picnic shelters, etc., in federal 

ark Service areas around the

REFERENCE 
ark Service areas around the country and is being expanded

REFERENCE 
country and is being expanded 

ion about nationwide r

REFERENCE 

ion about nationwide r 
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Employee and Freight Transportation 

Under the Draft Contract, employees and people on official business with the Park will travel onFOR
ployees and people onFOR 
ployees and people on 

the NPS Park boat during its operating schedule and, otherwise, by Concessioner boats, at no-rating schedule and, otherwise, by Concessioner boats, at no- rating schedule and, otherwise, by Concessioner boats, at norating schedule and, otherwise, by Concessioner boats, at no

PROSPECTUS rating schedule and, otherwise, by Concessioner boats, at no 
charge, on a limited basis, provided space is available. Freight transportation to Liberty Island 
will not be required but could be n ted directly by NPS, concessioners, and others and 
implemented with prior written approval of the Superintendent. 

Island Support Facilities 
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landing/departure facilities that are integral to the transportation services and visitor experiences. 
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with all Applicable Laws. 

Embarkation Facilities 

Battery Park. As of the effective date of the Contract, the Concessioner will be required to 
operate landing and docking/embarkation facilities at NPS-approved locations in, adjoining, or in 
proximity to Battery Park through a License Agreement or other appropriate agreement with the 
City of New York Parks and Recreation Department (City Parks). The use of landing slips 3, 4, 
and 5 and adjacent walkways will be authorized by the License. City Parks has entered into a 
Memorandum of Understanding (MOU) with the NPS agreeing to seek the approval required by 
applicable City laws, rules and regulations to grant a license to operate a ferry service for the 

http://www.recreation.gov/
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transportation of passengers between Battery Park and Liberty and Ellis Islands to the party 
which is designated by the NPS to provide such service and enters into a concession contract 
with the NPS. It is anticipated that the license will require similar responsibilities as the license 
currently granted for this purpose, and the fee for the license payable to City Parks is projected to 
require an annual payment of either a $2,000,000 minimum or eight percent (8%) of the gross 
revenues from tickets sales for embarkation from Battery Park for the first five years of the 
concession contract, and 8½% for the second five years, whichever is higher. Subject to all 
necessary approvals, the term of the license will be coterminous with the period for which the 
ferry concession operator is authorized to provide ferry services to Liberty and Ellis Islands by 
the NPS. 

The existing License and the MOU between NPS and City Parks are included in Appendix K. 
During the term of this contract, the NPS may require the Concessioner to move to another NPS-

USEapproved embarkation location in, adjoining, or in proximity to Battery Park. The concessioner’s 
operations at this alternate location will be authorized by an agreement  similar terms to this 

In accordance with theUSEity to Battery Park. The concessioner’s

USEity to Battery Park. The concessioner’s 
ssioner to m

USE
ssioner to move to another NPS-

USE
ove to another NPS­

withwithUSE
with 

The Concessioner will bear its own costs for any such m 
MOU with City Parks, under these conditions, and after formal notification by NPS to City 
Parks, City Parks agreed not to pursue any claims for lost rev rom early termination of the 
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New Jersey through an MOU with the State of New Jersey, Department of Environmental 
Protection, Division of Parks and Forestry (DE ). The State has entered into an MOU with theFORate of New Jersey,
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annual payment of either $100,000 or 7½% of the gross receipts derived from the Liberty State 
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by specially trained explosive detection canines, managed by USPP officers. On a daily basis, 
prior to placing the vessel in service, the Concessioner will be required to make available to the 
USPP each vessel scheduled for service to, from and between Liberty and Ellis Islands at least 
one hour prior to departure at either the Battery Park or Liberty State Park screening sites. 



Source: Concessioner A Financial Reports 

20
06

 Source: Concessioner A Financial Reports 
* This figure 

20
06

 
* This figure 
measures were put i 20

06
 

measures were put i
** This figure represe s the 9-month period 4/2004 through 12/2004.  Prior to 2004, annual gross revenue figures20

06
 

** This figure represe s the 9-month period 4/2004 through 12/2004.  Prior to 2004, annual gross revenue figures

spite

PROSPECTUS spite

Source: Concessioner Annual nancial Reports PROSPECTUS 

Source: Concessioner Annual nancial Reports 

spite- spite

The concession operation generated g
FOR 

The concession operation generated g
concession revenues increased from FOR 
concession revenues increased from

may not rely on the NPS 

REFERENCE 
may not rely on the NPS 

projections.  The NPS does not warrant and assumes no liabili he accuracy of the financial

REFERENCE 
projections.  The NPS does not warrant and assumes no liabili he accuracy of the financial

ay or may not

USE
ay or may not

                                                                                            

  

 

 

 
  

 
 

 

   
 

      
     

 
      

   

   

20
06

    

      20
06

 
      

     20
06

 

     

   PROSPECTUS 

   

ross receip
FOR 

 

REFERENCE 
 

  

REFERENCE 
  

 are services that m

USE
 

hough the NPS does provide some financial projections, Offerors are USE

20
06

 
20

06
 P

ROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

CC-STLI001-07 BUSINESS OPPORTUNITY Page 24 

FINANCIAL AND OPERATING DATA 

The Proposal Package requires Offerors to develop financial projections based on the services to 
be provided. In order to assist Offerors in the development of these projections, information 
regarding historical utilization and operating data as well as some baseline projections for the 
services to be provided under the Draft Contract are presented on the following pages. Please 
note that operating projections are only estimates based on National Park Service assumptions 
that were developed taking into account appropriate historical data, industry standards, and other 
comparable business information. 

Some or all of the projections may not materialize and unanticipated events may occur that will 
affect these projections. Due to the fact that authorized services ay or may not 
be offered by the Concessioner, the estimates provided do not include revenues or expenses 
associated with authorized services. The Offeror should be appropriately cautious in the use ofUSEprovided do not include revenues or expenses

USEprovided do not include revenues or expenses 
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Historical Contract Revenues 

The concession operation generated g ts of approximately $35.5 million in 2005. Total 
concession revenues increased from 1995 to 2005 at an average annual rate of 7.1%, and fromFORross receip

FOR 
ross receipts of approxim

FOR 
ts of approxim

 1995 to 2005 atFOR 
1995 to 2005 at 

2000-2005 at an average annual rate of 7.6%, despite the effects of the events of 9/11/01.-2000-2005 at an average annual rate of 7.6%, de- 2000-2005 at an average annual rate of 7.6%, de The2000-2005 at an average annual rate of 7.6%, de

PROSPECTUS 2000-2005 at an average annual rate of 7.6%, de 
following table displays gross receipts over the last five years. 

Exhibit 20 
Total Concession Revenue, 2001-2005

PROSPECTUSpts over the last five years.
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Total Concession Revenue, 2001-2005
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Total Concession Revenue, 2001-2005 
2001
 20022002
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2002 2003 2004 2005 
$21,628,500*
 $23,313,406PROSPECTUS

$23,313,406PROSPECTUS 

$23,313,406 $25,073,164 $24,755,781** $35,490,323 
Source: Concessioner Annual
* This figure reflects the Park’s closure from September 11, 2001, until December 20, 2001, when new security
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** This figure represents the 9-month period 4/2004 through 12/2004.  Prior to 2004, annual gross revenue figuresnt2

00
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nt 
correspond to a fiscal year ending in March.  The fiscal year was changed to correspond to the calendar year in 
2005. The Existing Concessioner reported gross revenue of $27,687,052 for calendar year 2004. 

Fare revenue typically accounts for over 90% of total concession revenue, as shown in the 
following table. The departmental shares of total revenue presented in Exhibit 21 have been 
stable over time. 
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2005 
$20,025,000 $22,004,000 $22,882,000 
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$22,123,222$22,123,222
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$22,123,222 $32,188,000 
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Exhibit 21 

Revenue Breakout by Department, 2005 


Department Share 
Ferry Transportation 90.7% 
Food and Beverage Sales 4.4% 
Merchandise Sales 2.5% 
Audio Tour Sales 2.4% 

Source: NPS 

Ferry Service Revenues 

Historical ferry service revenues are presented below: 

Exhibit 22 
Ferry Service Revenue 

to Exhibit 20. 
Source: Concessioner Annual Financial Reports 
* 2004 data is for the 9-month period 4/2003-12/2004. Please see notese see noteREFERENCE 

se see note 

Based on a projected visitation growth rate of 3.0%, similar to the “steady state” growth rate of 
3.7% calculated between the midpoints of the 1991-1995 and 1996-2000 periods, expected ferry

FOR
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dpoints of the 1991-1995 and 1996-200

PROSPECTUS dpoints of the 1991-1995 and 1996-200-dpoints of the 1991-1995 and 1996-200- dpoints of the 1991-1995 and 1996-200 
service revenues over the first three y f the contract period are presented in Exhibit 23. 
Fares at the beginning of the next contract will be: $12.00 Adult, $10.00 Senior, $5.00 Child. 
Fares will remain constant until 2011. Note: The year “2008” corresponds to the period 9/17/07 
to 9/16/08 in all of the projections presented here. 

Exhibit 23 
Ferry Service Revenue Projections, 2008-2010Ferry Service Revenue Projections,
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$36,769,000 $37,872,000 $39,008,000 
Source: NPS 

To maintain affordable fares for visitors from varying economic backgrounds, the Draft Contract 
provides a fare adjustment formula. The first fare increase may be granted to be effective no 
sooner than January 1, 2011. Fare increases will be based on inflationary growth as documented 
by the Consumer Price Index for All Urban Consumers in the New York City metropolitan area, 
available from the Bureau of Labor Statistics (http://www.bls.gov/cpi/home.htm). Additional 
details on the fare adjustment formula are presented in the Operating Plan, Exhibit A of the Draft 
Contract. Projected fares for the period 2011-2013 are $13.30 Adult, $11.10 Senior, $5.60 
Child, based roughly on expected inflation over 2008-2010 (fares will be rounded to the nearest 
$0.10 increment). Ferry service revenue projections based on those fares are presented in 
Exhibit 24. 

http://www.bls.gov/cpi/home.htm
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Exhibit 24 

Ferry Service Revenue Projections, 2011-2013 


2011 2012 2013 
Ferry Service Revenue $45,055,000 $46,355,000 $47,598,000 
Source: NPS 

Statue of Liberty and Ellis Island Cruise (Island Cruise) 

The estimated total market demand for cruises that include close up views of the Statue of 
Liberty is over one million passengers per year, and the Concessioner is expected to capture 

This corresponds to over 300,000 
passengers, which is approximately 10% of demand for the ferry service. Applying this 10% 
ratio going forward, and assuming the same pricing schedule as the ferry service, Island Cruiseschedule as the ferry service, Island Cruise

REFERENCE schedule as the ferry service, Island CruiseUSE
schedule as the ferry service, Island CruiseUSE
schedule as the ferry service, Island Cruise 

between one quarter to one third of this total demand. is corresponds to over 300,000

USEis corresponds to over 300,000 
service. Applying this 10%USEservice. Applying this 10% 

revenue is projected to total 10% of ferry revenue in each year. 

Exhibit 25 
Island Cruise Revenue Projections, 2008-2010

REFERENCE

Island Cruise Revenue Projections, 2008-2010

REFERENCE 

Island Cruise Revenue Projections, 2008-2010 

Based on historic trends and the projected schedule of ferry fares, food and beverage revenue is 
projected to total 5.0% of fare revenue going forward. Food and beverage service will be offered 
on both the ferry service and the Island Cruise. Exhibit 26 presents food and beverage revenue 

Exhibit 26PROSPECTUS
projected schedule of ferry fare

PROSPECTUS 
projected schedule of ferry fare

FORSource: NPS 
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fare revenue going forward.
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fare revenue going forward. 
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2008 2009 2010 
Ferry Food and Beverage Revenue $1,857,000 $1,912,000 $1,970,000 
Island Cruise Food and Beverage Revenue $186,000 $191,000 $197,000 
Total Food and Beverage Revenue $2,043,000 $2,103,000 $2,167,000 
Food and Beverage Revenue Per Passenger $0.53 $0.53 $0.53 
Source: NPS 
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2008 2009 2010 

Ferry Service $36,769,000 $37,872,000 $39,008,000 
Island Cruise $3,677,000 $3,787,000 $3,901,000 
Food & Beverage $2,043,000 $2,103,000 $2,167,000 
Merchandise $1,172,000 $1,208,000 $1,244,000 
Total $43,661,000 $44,970,000 $46,320,000 
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Merchandise 

Based on historic trends and the projected schedule of ferry fares, merchandise sales revenue is 
projected to total 3.2% of fare revenue going forward. Visitor convenience items and limited 
souvenirs will be offered on both the ferry service and the Island Cruise. Merchandise sales 
revenue projections are presented in Exhibit 27. 

Exhibit 27 

Merchandise Sales Revenue Projections, 2008-2010 


2008 2009 2010 
Ferry Merchandise Sales Revenue $1,066,044 $1,098,026 $1,130,966 
Island Cruise Merchandise Sales Revenue $106,677 $109,877 $113,173 
Total Merchandise Sales Revenue $1,172,721 $1,207,903$1,207,903

USE$1,207,903

USE
USE
USE 

$1,244,140 
Merchandise Sales Revenue Per Passenger $0.31 $0.31$0.31
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Expenses 

Projected expenses are based on historical expenses, as well as industry comparables. 

Cost of goods sold is estimated at 30.0% to 35.0% of food and beverage and merchandise sales, 
or 2.0% to 2.5% of gross revenue. 

Direct Expenses 

Direct labor expense is estimated to amount to 25.0% to 30.0% of gross revenue. This expense 
includes all non-administrative workers including captains, chief engineers, deckhands, food 
service/merchandise sales workers and maintenance workers. The assumption is based in part on 
a maintenance operation similar to that of the Existing Concessioner. Offerors are not required 
to pattern their proposed maintenance program af

xisting Concessioner’s 
ter the Existing Concessioner’s, or to pursue

REFERENCE ter the Existing Concessioner’s, or to pursue USEOfferors are not required
USEOfferors are not required 
tion is b

USE
tion is b 
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locating their maintenance operation in the same location as the E

The Existing Concessioner pays wages as specified in its current labor agreements with the Local 
333, United Marine Division, I.L.A., AFL-CIO. The Department of Labor has determined that 
this Contract is subject to the terms of the Service Contract Act, 41 U.S.C.351-358. Future wageREFERENCEthe E

REFERENCE the E 
operation. 

in its current labor ag
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FOR 

ment to Exhibit B of the Draft Contract. 

Fuel expense is estimated at 2.5% to 3.0%
estimate based on fuel prices similar to those that prevailed in 2005. 

Repair and maintenance expense, excluding labor, is estimated at 2.5-3.5% of gross revenue 
based on the historic average. This expense includes the Concessioner’s maintenance 
responsibilities as identified in the Draft Contract’s Maintenance Plan (Exhibit E). 
include capital improvements, which will be funded by the NPS as specified in the DraftPROSPECTUS0%
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General and Administrative Expenses 

Officer and other salaries are projected to total between 5.0% and 7.0% of gross. This estimate 
includes all administrative and managerial positions. 

Insurance expense is estimated at 4.0% to 6.0% of gross. A breakdown of required insurance 
coverage and additional detail is provided in Exhibit F of the Draft Contract. 
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Other general and administrative expenses are estimated to total between 11.0% and 14.0% of 
gross revenue. These expenses include legal expenses, office supplies, travel, 
telecommunications, contributions, audit expenses, advertising, and other administrative costs. 

Fixed Expenses 

Rent expense is estimated at 1.5% to 2.5% of gross revenue and includes estimated rental 
payments for a maintenance yard, corporate headquarters, and back office operations. This 
expense is assumed to include utilities costs. 

The concessioner will pay docking fees at both departure locations as described above, Future 
Concession Operations, Embarkation Facilities Section of this Business Opportunity. For 
projection purposes, NPS assumed 7.5% to 8.5% of gross revenues for docking fees. Exhibit 29king fees.

USE
king fees. 

summarizes the expense projections described above. 

Exhibit 29 

Expense Estimates as Share of Gross Revenue
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Offerors are not bound by these projections. In preparing expense estimates, Offerors should 
take into account their own allocations of general and fixed expenses across their entire business 
operation. It is expected that some Offerors may project allocations of general and fixed 
expenses that are lower than the estimates presented here. 

Other Factors 

Prospective Offerors should consider the potential effects of the following factors when 
preparing their proposals. The NPS considered these factors while developing this Prospectus 
and the estimates contained herein. 
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•	 Weather: Since the Park is partly an outdoor experience, weather can have important 
impacts on visitation.  Cold, windy or rainy weather could affect visitation. 

•	 Tourism industry-wide factors: A terrorist attack, contagious disease such as bird flu, 
or other scenarios could have a significant effect on air travel and on the tourism industry 
as a whole. Since the majority of visitors to the Park come from outside the immediate 
area of New York and New Jersey, such scenarios could have substantial impacts on Park 
visitation. 

•	 National Park Service improvement projects: The National Park Service may fund 
and implement improvements, subject to available appropriations and compliance with 
Applicable Law, to areas in which the Concessioner operates during the course of the 
Draft Contract. Efforts will be made to minimize impacts to concessions operations and 
services. Examples include capital improvements to assigned dock facilities and

USE
USEnts to assigned dock facilities and

USEnts to assigned dock facilities and 
dredging projects. 
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INVESTMENT ANALYSIS 

The Existing Contract requires the Existing Concessioner to sell and transfer to any successor all 
personal property of the Concessioner used or held for use in connection with concession 
operations. Section 12(b) of the existing contract states: “(i) the Concessioner will sell and 
transfer to the successor designated by the Secretary its possessory interest in concessioner and 
government improvements, if any, as defined under this contract, and all other property of the 
Concessioner used or held for use in connection with such operations and (ii) the Secretary will 
require such successor, as a condition to the granting of a contract to operate, to purchase from 
the Concessioner such possessory interests, if any, and such other property, and to pay the 
Concessioner the fair value thereof… .” A copy of the Existing Contract, CC-STLI001-89, as 
amended, can be found in Appendix A to this Prospectus. NPS estimates of these costs are 
stated below. 

Offerors should not rely on NPS estimates in preparing and submitting proposals in response to 
It is the responsibility of Offerors to m ates of theUSEitting proposals in

USEitting proposals in 
this Prospectus. ke their own estimUSE

ke their own estimke their own estim

REFERENCE ke their own estim 
compensation that must be paid to the Existing Concessioner under the terms of the Existing 
Contract. A list of property that the NPS identified as used or held for use in current concession 
operations, that the successful Offeror may be required to purchase pursuant to the Existing 
Contract, is included in Appendices F and G to this Prospectus. The list is not necessarily 
complete. Offerors must make their own determinations as to the scope of property that is to be

REFERENCEunder the term
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Personal Property 

Marine – Marine Personal Property to be sold and transferred by the Existing Concessioner-– Marine Personal Property to be sold- – Marine Personal Property to be sold– Marine Personal Property to be sold

PROSPECTUS – Marine Personal Property to be sold 
to a successor has an estimated fair value of $18.7 million in September 2007. This estimate 
includes all seven ferry boats and the equipment and fixtures in the maintenance shop 
operated by the Existing Concessioner. For purposes of NPS’s analysis, it is assumed that 
none of the existing boats will need to be replaced over the next contract period. 

Non-Marine – The estim ted fair value of the Existing Concessioner’s non-marine personal 
property to be transferred to a successor is estimated to be approximately $668,000 in 2007.property to be transferred to
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Inventory – The Existing Contract also requires the Concessioner to purchase the operating 
inventory from the Existing Concessioner. The estimated value of this inventory, which 
consists of food items and merchandise, is $40,000 at the beginning of the next contract 
period, based on historical inventory levels. 

Negotiation and Dispute Resolution 

The actual purchase price for all marine and non-marine personal property and inventory will be 
negotiated by the Existing Concessioner and its successor. Section 12(b) of the Existing 
Contract defines the valuation formulas for this property. 
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If the Existing Concessioner and the Concessioner cannot agree upon the value of any item or 
items, resolution will occur by the process described in the Existing Contract. 

Required Initial Investment 

The NPS estimates of the initial investment required of the Concessioner are presented in Exhibit 
30. 

Exhibit 30 

Estimated Required Initial Investment 


Marine Personal Property $18,732,000 
Non-Marine Personal Property $668,000 
Inventory $40,000 
Total $19,440,000$19,440,000
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This Draft Contract is for a term  ten years beginning on its effective date, estimated as 
The e e date of the Draft Contract is subject to change prior to 
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SITE VISIT 

A one-day site visit for prospective Offerors will occur on Tuesday, January 9, 2007. At that 
time, an overview of the Park will be provided by NPS Concession Program and Park managers, 
and a tour will be given of existing concession facilities associated with this Draft Contract. ALL 
PARTIES intending to attend the scheduled site visit MUST SEND AN EMAIL MESSAGE TO 
NER_STLI_Concessions@nps.gov, Attention: David Funk, (413) 323-9170, by COB Thursday, 
January 4, 2007 in order to receive further instructions and for security screening purposes. The 
email should provide at a minimum a listing all attendees by full name, organization, address and 
phone contact number.  In addition the email address and phone contact number of the 
organization’s primary contact is required for coordination purposes. 

Further information and additional directions will be sent by return email message to the 
organization’s identified primary contact. 

mailto:NER_STLI_Concessions@nps.gov
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PROPOSAL INSTRUCTIONS 

1) Response Requirements for Submission of Proposal 
a) This Prospectus is issued under the authority of 36 CFR Part 51 (incorporated by 

reference herein). In the event of any inconsistency between the terms of this Prospectus 
and 36 CFR Part 51, 36 CFR Part 51 will control. The Service presumes that all persons 
that submit a proposal in response to this Prospectus are informed of the provisions of 36 
CFR Part 51. 

b) Proposals for the draft contract must be received by the due date and time shown on the 
front page of this Prospectus. 

A responsive proposal means a timely submitted proposal that isely

REFERENCE ely USE
y subUSE
y sub 

c) Only an Offeror submitting a responsive proposal is eligible to beible to be
USEible to be awarded the new 

concession contract. 
determined by the Service as agreeing to all of the mi 
concession contract and Prospectus and as having provided the information required by 

The minimum requirements for the new concession contract are 
identified in Part A of the Proposal Package. 

d) Information “required by the Prospectus” refe o information expressly required by the 
Prospectus and that is material, as determined by the Service, to an effective evaluation ofmine

FOR mine REFERENCE

nedREFERENCE 

ned bREFERENCE 

bdREFERENCE 

dREFERENCE 

 by the Service, to an effective evaluation of d  by the Service, to an effective evaluation of  by the Service, to an effective evaluation of Prospectus and that is material, as determinedREFERENCE 

REFERENCE 

 by the Service, to an effective evaluation of 

nimumnimum

REFERENCE nimum requirements of the new 
having provided the inform

REFERENCE 
having provided the inform 

the Prospectus. s for the new concession contract are

REFERENCE 

s for the new concession contract are 

rs tation “required by the Prospectus” refe
REFERENCE 

ation “required by the Prospectus” refers to
REFERENCE 

rs to 

the proposal under the applicable selection factor.

FORselection factor.

FOR selection factor. 

2) Form in Which Proposal Must be Submitted 
a) Offerors must follow the format provided in the Proposal Package, including in its 

entirety without alter  the “Offeror’s Transmittal Letter,” in applying for the 
concession opportunity.  Failure to submit a signed Offeror’s Transmittal Letter without 
alteration (except lling in the indicated blanks) and a completed copy of Part A of 
the Proposal Package will make your proposal non-responsive. 

mber each page and section in your completed proposal.mber
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  Add information to 
your proposal only to the extent that it is necessary and relevant to respond to the factor.your proposal only to the extent
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your proposal only to the extent 
Each page should have a heading identifying the selection factor and subfactor to whichEach page should have a head20
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Each page should have a head 
the information contained on the page responds. It is important that your response stays 
within the organizational framework in the Proposal Package and provides all relevant 
information directly in response to each selection factor.  However, the Service may 
consider relevant information contained elsewhere in a proposal in assessing the 
proposal’s response to each particular selection factor. 

3)	 Submission Protocol 
a)	 Submit 6 (six) identical hard copies and one electronic copy, identical to the hard copy. 

In order to facilitate discussion and review of proposals among evaluation panel 
members, the electronic copy must be in a format that can be shared, copied, and passed 
easily. Microsoft Office programs or an Adobe PDF electronic version that allows for 
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copying and pasting of text using Adobe Reader software is acceptable. However, you 
must provide all financial spreadsheets in Microsoft Excel. In the event of a discrepancy 
between the electronic copy and the hard copies, information on the hard copies will 
control. 

b)	 Enclose copies in a sealed envelope with the following marked on the envelope: 

(1) “CONCESSION PROPOSAL, MAILROOM DO NOT OPEN” 

(2) The due date specified on the inside cover of the Prospectus for receipt of the 
proposal by the Service. 

(3) The name and address of the Offeror. 

c) The Service, at the appropriate address, must receive proposals by the time and date 
shown on the inside cover of this Prospectus. 

4) Proposals Considered Public Document 
a) All proposals submitted in response to this Prospectus may be disclosed by the Service to 

any person, upon request, to the extent required or authorized by the Freedom of 

b) If you believe that your proposal contains trade secrets or confidential commercial and 
financial information exempt from disclosure under the Freedom of Information Act,disclosu

FOR disclosuREFERENCE

disclosuREFERENCE 

disclosure under the FreedomREFERENCE 

re under the FreedomdisclosuREFERENCE 

disclosuREFERENCE 

re under the Freedom disclosu re under the Freedom re under the Freedom ormation exempt from disclosuREFERENCE 

REFERENCE 

re under the Freedom 

ectus may be
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ectus may be 

the extent required or au
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the extent required or au 

If you believe that your proposal contains tr
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If you believe that your proposal contains trade secrets or confid
REFERENCE 

ade secrets or confid

Information Act (5 USC 552). 

mark the cover page of each copy of the e following legend: 

identified on pages of this proposalFORhe
FOR 
he proposal with th
FOR 

proposal with th 

The information FOR 
 specificalla - al- ll- ll FOR 

l- yyF
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y 
constitutes trade secret idential commercial and financial 
information that the Offeror believes to be exempt from disclosure under 
the Freedom mation Act. 
information no isclosed to the public, except as may be required by 

You must specifically identify what you consider to be trade secret information or
PROSPECTUSrets or conf
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This page contains trad 
information that the Offeror believes to be exempt from disclosure under 
the Freedom of Information Act, and which is subject to the legend 
contained on the cover page of this proposal. 

c)	 Information so identified shall not be made public by the Service except in accordance 
with law. 

5) Questions 
If you do not understand something in this Prospectus, you must submit your questions in 
writing as identified on the inside cover of this Prospectus. Your questions must be 
submitted both in hard copy and by electronic medium (either as a disk enclosed with the 
hard copy or by a simultaneous email message to NER_STLI_Concessions@nps.gov) by the 

mailto:NER_STLI_Concessions@nps.gov
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date and to the person noted on the inside cover of the Prospectus. Your questions must 
specify the section of the Prospectus that is the subject of your inquiry. The Service will 
respond to your question in writing and will provide the question and response to all potential 
Offerors who have requested a Prospectus. Questions submitted after this date may not be 
answered. Because the Service must provide equal information to all Offerors, there must be 
sufficient time allowed to inform all interested parties of such questions and answers. 

6) Evaluation of Proposals 
a) The Service will apply the principal selection factors and secondary factors as set forth in 

36 CFR Part 51 by assessing each timely proposal under each of the selection factors on 
the basis of a narrative explanation discussing any subfactors when applicable and other 

b) For each selection factor, the Service will assign a score that reflects the determinedUSE
gn a score that reflectsUSE
gn a score that reflects 

supporting information. 

merits of the proposal under the applicable selection factor and in comparison to the other 

The first four principal factors will be scored from zero to five. 
selection factor will be scored from zero to four (with a score of one for agreeing to the 
minimum franchise fee contained in the Prosp Secondary selection factor 1 will be 
scored from zero to three, secondary selection factor 2 will be scored from zero to two, 
secondary selection factor 3 will from zero to one.REFERENCElection factor and in com

REFERENCE lection factor and in com 
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om zero to f

lection factor and in comUSE
lection factor and in com 

proposals received, if any. 
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c) Principal Selection Factors. The fi

Principal Selection Factor 1.  The responsiveness of the proposal to the objectives, as 
described in the Prospe protecting, conserving, and preserving resources of the Park
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The experience and related background of the Offeror, 

visitor services as those to be provided under the new concession contract; 

Principal Selection Factor 4. The financial capability of the Offeror to carry out its proposal; 

Principal Selection Factor 5.  The amount of the proposed minimum franchise fee, if any, 
and/or other forms of financial consideration to the Service.  However, consideration of 
revenue to the United States will be subordinate to the objectives of protecting, 
conserving, and preserving resources of the park area and of providing necessary and 
appropriate visitor services to the public at reasonable rates. 

d) Secondary Selection Factors.  The secondary selection factors are: 

Secondary Selection Factor 1.  The quality of the Offeror’s proposal to conduct its 
operations in a manner that furthers the protection, conservation and preservation of the 
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park area and other resources through environmental management programs and 
activities, including, without limitation, energy conservation, waste reduction, and 
recycling. 

Secondary Selection Factor 2. The quality of the Offeror’s proposal relating to the 
required Island Cruise Service. 

Secondary Selection Factor 3.  The quality of the Offeror’s proposal relating to 
Additional Ferry Routes in New York Harbor. 

7)	 Process of Selecting the Best Proposal 
The Service will select the responsive proposal with the highest cumulative point score as the 
best proposal. If two or more responsive proposals receive the same highest point score, then 
the Service will select as the best proposal (from among the responsive proposals with the 
same highest point score) the responsive proposal ines on the basis ofUSEponsive

USEponsive
 high

USE
high 

that the Service determ

REFERENCE that the Service determ that the Service determUSE
that the Service determ 

a narrative explanation will, on an overall basis, best achieve the purposes of 36 CFR Part 51. 
Consideration of revenue to the United States in this de ination and in scoring proposals 
under Principal Selection Factor 5 will be subordinate to the objectives of protecting, 
conserving and preserving resources of the park area and of providing necessary and 
appropriate visitor services to the public at reasonable rates (36 CFR § 51.16(c)).

REFERENCEthe purpose

REFERENCE the purpose 
termtermination
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termination 

ubordinate to the objectives of protecting,

REFERENCE 

ubordinate to the objectives of protecting, 
park area and of providing necessary and
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park area and of providing necessary and 
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to the public at reasonable rates (36 CFR § 51.16(c)).
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rates (36 CFR § 51.16(c)). 

The National Park Service Concessi nagement Improvement Act (P.L. 105-391) includesFOR
ons ManaFOR 
ons Mana 

8) Preferred Offeror Determinations 
ons Ma- ons Ma

a preference for a preferred Offeror 

Under the provisions of 36 CFR Part 51, the Service has determined that this is not a qualified 
concession contract, and th  no preferred Offeror for this contract exists. 

9) Congressional Review Process 
Concession contracts issued for a term of more than ten years, or when the annual grossConcession contracts issued for
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$5,000,000. 

10) Cautions to Offerors about Submission and Evaluation of Proposals 
a)	 All information regarding this Prospectus will be issued in writing. No Service 

representative or other government official is authorized to make substantive oral 
representations relating to this matter, and no Offeror should rely on any oral 
representations made by government officials with respect to this transaction. 

b) The proposal includes the selection factors to be used by the Service to evaluate 
proposals. Under each factor, the Service identifies subfactors to ensure that all elements 
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of the factor are considered. You, the Offeror, should ensure that you fully address all of 
the selection factors and related subfactors. 

c) This Prospectus and related documents reflect the views and objectives of the Service 
with regard to the proposed concession operation. Should you believe any statement in 
the Prospectus to be inaccurate, you must submit questions to the Service both in hard 
copy and by electronic medium (either as a disk enclosed with the hard copy or by a 
simultaneous email message to NER_STLI_Concessions@nps.gov) by the date and to the 
person noted on the inside cover of the Prospectus. Send your comments to the office 
named in the cover of this Prospectus for the receipt of proposals. 

d) The information provided in this Prospectus, including the Appendices, is provided to 
allow Offerors to understand the operations and terms of the new concession contract. 
Offerors are encouraged to thoroughly review all inform  required submittal 

e) A proposal to expand the scope of investment, facilities, and/or services beyond thoseUSE
, facilities, and/orUSE
, facilities, and/or 

ation and

USE
ation and 

documents before beginning to prepare a proposal. 

, facilities, and/or

REFERENCE , facilities, and/or 
called for in this Prospectus will not be considered in the evaluation of proposals. 

A proposal to provide direct or indirect monetary or other benefits to the Park or 
government not within the scope or requirements of the contract will not be considered in 

g) If you propose to make any financial comm nts and considerations in response to anyREFERENCEconsidered in the evaluation of proposals.

REFERENCE considered in the evaluation of proposals. 
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Organization and Credit Inform rma income statements, audited financial 
statements and balance sheet contained in your proposal. 

h) The proposal and related m terials submitted should reflect the entire proposal you are 
The Service will consider your written submission as your full and final 

proposal in response the Prospectus, and will make its selection based on the written 
information you have submitted, and other appropriate information. Do not assume that
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you are the current concessioner or have operated another concession within theu20
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u 

park area or National Park System. In making its selection of the best proposal submitted 
in response to the Prospectus, the Service will consider all information submitted by 
offerors and has the right but not the obligation to consider any other available 
information related to the matter. 

i)	 The attached draft concession contract and its exhibits set forth the terms and conditions 
under which the concession operation is to be conducted. The Service may amend a 
Prospectus and/or extend the submission date prior to the proposal due date. The Service 
also may cancel a solicitation at any time before the award of the concession contract if 
the Service determines in its discretion that this action is appropriate in the public 
interest.  No Offeror or other person will obtain compensable or other legal rights as a 

mailto:NER_STLI_Concessions@nps.gov
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result of an amended, extended, canceled, or reissued solicitation for this concession 
contract. (36 CFR § 51.11). 

j)	 Except as provided under 36 CFR § 51.4, the terms, conditions and determinations of the 
Prospectus and the terms and conditions of the draft concession contract as described in 
the Prospectus, including, without limitation, its minimum franchise fee, are not final 
until the concession contract is awarded. 

k)	 The Service may request from any Offeror who has submitted a timely proposal a written 
clarification of its proposal. Clarification refers to making clear any ambiguities that may 
have been contained in a proposal, but does not include amendment or supplementation 
of a proposal. An Offeror may not amend or supplement a proposal after the submission 
date unless requested by the Service to do so, and unless the Service provides all Offerors 
that submitted proposals a similar opportunity to amend or supplement

USE
 their proposals. 

The selected Offeror must execute the concession contract promptly after the selection of 
the best proposal, and within the time period specified by the Service.specified by the Service.

REFERENCE specified by the Service. USE d or supplement

USE
d or supplement 

specified by the Service.USE
specified by the Service. 

l) on contract promptly
USEon contract promptly 

If the selected 
Offeror fails to execute the concession contract within 
Service, the Service will select another responsive proposal for award of the concession 
contract, or will cancel the selection and may resolicit a new concession contract. 

m) Docume ht delivery, to some areas may not provide 
Offerors are encouraged to insure the timely submittal of 

proposals by contacting the delivery service of their choice regarding delivery availabilityproposals by contacting the delivery service of

FOR proposals by contacting the delivery service of REFERENCE
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nt delivery services, including overnight delivery, to som

REFERENCE 

ht delivery, to som 
true overnight delivery. erors are encouraged to ins

REFERENCE 

erors are encouraged to ins 

for the specific location identified on the front page of this Prospectus. 

n) The Service, in accordance with 36 CFR Part 51, may include as terms of the newThe Service, in accordance with 36 CFR Pa- The Service, in accordance with 36 CFR Pa FORied on th

FOR ied on the front page of this Prospectus.

FOR e front page of this Prospectus. 

The Service, in accordance with 36 CFR PaFOR 
The Service, in accordance with 36 CFR Pa 
concession contract, ents of the proposal selected for award of the 
concession contract, including, without limitation, investments, facilities, services, and

PROSPECTUSappropria

PROSPECTUS appropriate elem

PROSPECTUS te elem 
ithout lim

PROSPECTUS 
ithout lim 

te elem- te elem 
concession contract, including, w

PROSPECTUS 
concession contract, including, w
other commitments. 

o) Offerors are responsible for undertaking appropriate due diligence with respect to this 
business opportunity. All of the statements made in this Prospectus regarding the nature 
of the business s likely future are only opinions of the Service. Offerors may not 

the Service in this regard.rely on any representations of
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 rely on any representations of PROSPECTUS

Offerors are responsible for undertaking approp

PROSPECTUS 

Offerors are responsible for undertaking approp 

s

PROSPECTUS 

s 
business opportunity. All of th

PROSPECTUS 

business opportunity. All of th
 and itand it

PROSPECTUS 

and it
rely on any representations ofPROSPECTUS 

rely on any representations of 

p) Unless otherwise expressly stated, the new concession contract does not permit the 
provision of visitor services by the concessioner through subconcession or other third20

06Unless oth
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Unless otherwise exp
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erwise exp 

provision of visitor20
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provision of visitor 
party agreements, including management agreements. Accordingly, the entity that is toparty agr2

00
6 

party agr 
be the Concessioner under the new concession contract, unless the contract expressly 
states to the contrary, must have the capability to provide all visitor services under the 
new concession contract without the assistance of third parties. Joint ventures, 
partnerships, and other business entities are permitted. 
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at Statue of Liberty National Monument and Ellis Island 
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Department of the InteriorDepartment of the Interior

FOR Department of the Interior REFERENCE

Department of the InteriorREFERENCE 

Department of the Interior 

ment and Ellis Is
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CC-STLI001-07

REFERENCE 

CC-STLI001-07 

National Park ServiceFOR
National PaFOR 
National Pa 



gerially capable of carrying out

PROSPECTUS gerially capable of carrying out
addition, the Offeror mu

PROSPECTUS addition, the Offeror mu
will provide a

PROSPECTUS 
will provide a

geriall capable of carrying out- geriall capable of carrying out

the Concessioner is not formally in existence 

FOR the Concessioner is not formally in existence 
proposal must dem

FOR proposal must dem
entity that will becom FOR 
entity that will becom

gerially able of carrying outFOR 
gerially able of carrying out

 Prospectus.  If not, your proposal may be

REFERENCE  Prospectus.  If not, your proposal may be
considered non-responsive, even though you subm al Offeror’s 

REFERENCE considered non-responsive, even though you subm al Offeror’s 

ssioner.  If the entity that is to be

REFERENCE 

ssioner.  If the entity that is to be
e of submission of a proposal, a REFERENCE 

e of submission of a proposal, a 

original signatures and be included in the Offeror’s resp e.  The Service will 

USE
original signatures and be included in the Offeror’s resp e.  The Service will 

Package to determine whether 
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PROPOSAL SUBMISSION TERMS & CONDITIONS 

1)	 The Offeror’s Transmittal Letter set forth below indicates your acceptance of the terms and 
conditions of the concession opportunity as set forth in this Prospectus. It indicates your 
intention to comply with the terms and conditions of the Contract. The letter must bear 
original signatures and be included in the Offeror’s response package.
review the entire Proposal Package to determine whether your proposal in fact accepts 
without condition the terms and conditions of this Prospectus. t, your proposal may beUSEyour proposal in fact accepts

USEyour proposal in fact accepts 
onse packag

USE
onse packag The Service will 

though you submitted an unconditional Offeror’s 

2) The Proposal Package is drafted upon the assumption that an Offeror is the same legal entity 
that will execute the new concession contract as Concessioner.  If the entity that is to be 
the Concessioner is not formally in existence as of the time of submission of a proposal, a 
proposal must demonstrate that the individuals or organizations that intend to establish the 
entity that will become the Concessioner have the ability and are legally obliged to cause the 
entity to be financially and manageriall pable of carrying out the terms of the contract. Iny- y FORonstrate that the individuals

FOR onstrate that the individuals REFERENCE

or organizations that intend to establish theREFERENCE 

or organizations that intend to establish the 

itted an unconditionUSE
itted an uncondition 

If noIf not, yoUSE
If not, yo 

considered non-responsive, even
Transmittal Letter. 

itted an uncondition

REFERENCE itted an uncondition 

The Proposal Package is drafted upon the assumption

REFERENCE 

The Proposal Package is drafted upon the assumption that an Offeror is the sam
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that an Offeror is the sam 
thethe Conce

REFERENCE 

the Conce 
as of the timREFERENCE 

as of the tim 

e the Concessioner haveFOR 
e the Concessioner have 

cacapFOR 
cap 

addition, the Offeror mu tionally state and guarantee in its proposal that the Offeror 
will provide the Concessioner with all funding, management and/or other resources that the 

PROSPECTUSst uncondi

PROSPECTUS st unconditionally state and guarantee in it

PROSPECTUS tionally state and guarantee in it tionally state and guarantee in it- tionally state and guarantee in it 

proposal offers. 
the Concessioner with all funding, m

PROSPECTUS 
the Concessioner with all funding, m 
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To:	 Regional Director 
Northeast Region 
National Park Service 
200 Chestnut Street 
Philadelphia, PA 19106 

Dear Regional Director: 

The Offeror hereby agrees to provide visitor services at Statue of Liberty National Monument 
and Ellis Island in accordance with the terms and conditions specified in the Concession Contract 
No. STLI001-07, provided in the Prospectus issued by the public notice as listed on 
www.fedbizopps.gov and to execute the draft concession contract without substantive 
modification (except as may be required by the National Park Service pursuant to the terms ofUSEoncession contract w

USEoncession contract w 
issued by the public notice as listed on

USE
issued by the public notice as listed on 

ark Service pursuant to the termUSE
ark Service pursuant to the termark Servic

REFERENCE ark Servic 

The Offeror is enclosing the required "PROPOSAL" which, by this reference, is made a part 

The Offeror certifies that the information furnished herewith is complete, true, and correct, and 
recognizes that false statements may subject the Offeror to criminal penalties of 18 U.S.C. 1001.

FOR
ishe

FOR ishe REFERENCE

d herewith is comREFERENCE 

d herewith is com 

the Prospectus). 

L" which, by this reference, is m

REFERENCE 

L" which, by this reference, is m 
hereof. 

ay subject the Offeror to crim
FOR 

ay subject the Offeror to crim 

The Offeror agrees to meet all the minimu
the Prospectus, and that the Offeror has provided all of the mandatory information specified in 

PROSPECTUSnimu

PROSPECTUS nimu 
the Prospectus, and that the Offeror has provided

PROSPECTUS 
the Prospectus, and that the Offeror has provided 

-m requirements of the draft concession contract, and 

the Prospectus. 

The Offeror certifies in accordance with 43 CFR Part 42 the following: 

• participation in this Concession ContractPROSPECTUS

The Offeror certifies in accordance

PROSPECTUS 

The Offeror certifies in accordance 

are not presently debarred, suspended, proposed for debarment, declared ineligible, 
untarily excluded from a public transaction by a federal department or agency. 20
06

Any of the individuals or entities seeking
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06

 Any of the individuals or entities seekingAny of the individuals or entities seekingPROSPECTUS 

Any of the individuals or entities seeking 
are not presently debarred, suspended, propos
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are not presently debarred, suspended, propos 
or volr vol20

06
 

r vol 

•	 Within the three years preceding submission of the Proposal, none of the individuals 
or entities seeking participation in this Concession Contract have been convicted of 
or had a civil judgment rendered against them for commission of fraud or a criminal 
offense in connection with obtaining, attempting to obtain, or performing a public 
(federal, state or local) transaction or contract under a public transaction, or for 
violation of federal or state antitrust statutes or for commission of embezzlement, 
theft, forgery, bribery, falsification of records, making false statements, or receiving 
stolen property. 
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allow the Service to pa the Personal Property value determination in the 

PROSPECTUS allow the Service to pa the Personal Property value determination in the 
same manner and to the rovided for with respect to Possessory 

PROSPECTUS 
same manner and to the rovided for with respect to Possessory 
Interest value determ FR Part 51 Subpart H. 

PROSPECTUS 
Interest value determ FR Part 51 Subpart H. 

contract.]  

PROSPECTUS 

contract.]  
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allow the Service to participate in Personal Property value determination in the - allow the Service to participate in Personal Property value determination in the 
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plete the execution of the final Conces in thirty working 

REFERENCE plete the execution of the final Conces in thirty working 

Concessioner under the termREFERENCE 
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USEus as identifi rt A of this 
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Concessioner in accordance with the term- - 

 

REFERENCE 
 

    REFERENCE 

    

- 

•	 None of the individuals or entities seeking participation in this Concession Contract 
are presently indicted for or otherwise criminally or civilly charged by a federal, 
state or local unit of the government with commission of any of the offenses. 

•	 The individuals or entities seeking participation in this Concession Contract have 
not had one or more public transactions (federal, state or local) terminated for cause 
or default within the three-year period preceding the submission of the Proposal. 

The Offeror, by submitting this Proposal hereby agrees, if selected for award of the new 
concession contract: 

1. To the minimum requirements of the Prospectus as identified in Part A of thised in Pa

USEed in Pa 
Proposal Package. 

2. To complete the execution of the final Concession Contract within thirty workingsion Contract with

REFERENCE sion Contract withUSE
ct withUSE
ct with 

days after it is presented by the National Park Service. 
To commence operations under the new concession contract on the effective date of 

Concessioner under the terms of theREFERENCE
sion contract on the effective date of

REFERENCE 
sion contract on the effective date of 

for services provided to visitors.

REFERENCE 

for services provided to visitors. 

3.
 
the new concession contract. 

4. To operate under the NPS-approved rates for services provided to visitors. 
5. To acquire the Personal Property of the existingistingREFERENCE 

isting 
existing concession contract. 

6. To resolve any dispute regarding the valueFORTo resolve any dispute regarding theFOR 
To resolve any dispute regarding the of the property of the existing 

s of the existing concession contract and to 
allow the Service to participate in the Personal Property value determination in the 
same manner and to the  extent as provided for with respect to Possessory 
Interest value determinations as described in 36 CFR Part 51 Subpart H. 
[Include only if the Offeror is not to be the Concessioner under the draft concession 

To provide the entity that is to be the Concessioner under the draft 
concession contract with the funding, management and other resources described in

PROSPECTUSrticipate in

PROSPECTUS rticipate in the- the 
Concessioner in accordance with the termFOR 
Concessioner in accordance with the termConcessioner in accordance with the term- Concessioner in accordance with the term 

samesame extent as p

PROSPECTUS 
same extent as p 

inations as described in 36 C

PROSPECTUS 
inations as described in 36 C 

7.
 [Include only if the Offeror is not to be

PROSPECTUS 

[Include only if the Offeror is not to be 
contract.] To provide the
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To provide the 
concession contract with th
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(Type or Print Name) 

ORIGINAL SIGNATURE_______________________________________________ 

TITLE _________________________________________________________ 

ADDRESS ________________________________________________________ 
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PROSPECTUS TITLE      
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                 _________________________________________ 
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BY:__________________________________________DATE____________ USE
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CERTIFICATE OF CORPORATE OFFEROR 
(Offerors who are not corporations should skip this certificate) 

I, , certify that I am the of the corporation 
named as Offeror herein; that , who signed this proposal on behalf of the Offeror, 
was then  of said corporation; that said proposal was duly signed for and in 
behalf of the corporation by authority of its governing body within the scope of its corporate 
powers. 

REFERENCEBY:__________________________________________DATE____________

REFERENCE BY:__________________________________________DATE____________USE
BY:__________________________________________DATE____________USE
BY:__________________________________________DATE____________ 
(Type or print name and date) 

Original Signature 

_________________________________________ 

ADDRESS________________________________________

PROSPECTUS_________________________________________

PROSPECTUS _________________________________________ 

ADDRESS________________________________________

PROSPECTUS 

ADDRESS________________________________________

 _________________________________________

PROSPECTUS 

_________________________________________ 

TITLE 
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FOR TITLE      TITLE      _________________________________________ REFERENCE 

TITLE      _________________________________________ 
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CERTIFICATE OF Limited Liability CORPORATION (LLC) OFFEROR 
(Offerors who are not LLCs should skip this certificate) 

I, , certify that I am the  of the LLC named as 
Offeror herein; that , ho signed this proposal on behalf of the Offeror, was then 
of said corporation; that said proposal was duly signed for and in behalf of the LLC by authority 
of its governing body within the scope of its corporate powers. 

BY:__________________________________________DATE____________ 
(Type or print name and date) 

Original Signature 

TITLE 

ADDRESS________________________________________FOR 

ADDRESS________________________________________FOR 

ADDRESS________________________________________ADDRESS________________________________________

PROSPECTUS ADDRESS________________________________________ -ADDRESS________________________________________- ADDRESS________________________________________ 

_________________________________________

PROSPECTUS 
_________________________________________

PROSPECTUS 
_________________________________________ 
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e Concession Faci

The Offeror agrees to comply with all the terms and conditions specified in the Concession

PROSPECTUS The Offeror agrees to comply with all the terms and conditions specified in the Concession

The Offeror agrees to operate  NPS-a

PROSPECTUS 

The Offeror agrees to operate  NPS-a
Contract until such tim

PROSPECTUS 

Contract until such tim

The Offeror agrees to comply with  terms and conditions specified in the Concession- The Offeror agrees to comply with  terms and conditions specified in the Concession

AT REASONABLE RATES. 

FOR AT REASONABLE RATES. 

The Offeror agrees to comply with ms and conditions specified in the ConcessionFOR 
The Offeror agrees to comply with ms and conditions specified in the Concession

s and conditions in the tract, including compliance

REFERENCE s and conditions in the tract, including compliance
ental protection and 
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PART A 


The minimum requirements for the draft concession contract are identified in this Part A 
of the Proposal Package. If the Offeror, in its transmittal letter, does not agree to these 
minimum requirements, the proposal will be considered non-responsive. A copy of Part A 
must be included in the Offeror’s response package. (The requirements of Part B of this 
Proposal Package outline detailed subfactor submissions referenced in this part, as well as 
additional secondary selection factors.) 

PRINCIPAL SELECTION FACTOR 1. THE RESPONSIVENESS OF THE PROPOSAL 
TO THE OBJECTIVES, AS DESCRIBED IN THE PROSPECTUS, OF PROTECTING, 
CONSERVING, AND PRESERVING RESOURCES OF TH

The Offeror agrees to comply with all terms and conditions in the contract, including compliancecon

REFERENCE con USE
ntracUSE
ntrac 

E PARK AREA.

USE
E PARK AREA. 


with all Applicable Laws, including, without limitation, environmental protection and 
conservation laws, under the terms and conditions specified in the draft concession contract. 

THE RESPONSIVENESS OF THE PROPOSAL 
TO THE OBJECTIVES, AS DESCRIBED IN THE PROSPECTUS, OF PROVIDING 
NECESSARY AND APPROPRIATE VISITOR SERVICES AT REASONABLE RATES.R SERVICES

FOR R SERVICESREFERENCE

SERVICESREFERENCE 

SERVICES 

environm

REFERENCE 
environm 

specified in the draf

REFERENCE 
specified in the draf 

THE RES

REFERENCE 

THE RESPONSIVENESS

REFERENCE 

PONSIVENESSTHE RES

REFERENCE 

THE RES

REFERENCE 

PONSIVENESS OF THE PROPOSAL THE RESPONSIVENESS OF THE PROPOSAL PONSIVENESS OF THE PROPOSAL THE RES

REFERENCE 

REFERENCE 

PONSIVENESS OF THE PROPOSAL PRINCIPAL SELECTION FACTOR 2. 


ms and conditions specified in the ConcessionFOR 
IN THE PROSP

REFERENCE 

IN THE PROSP 

The Offeror agrees to comply with all theall the- all theall the FOR 
all the-  terterFOR 

ter 
Contract, including its exhibits. 

The Offeror agrees to operate at the NPS-approved rates during the term of the Concession 
Contract until such time as a new rate schedule is approved as outlined in the draft concession 
contract. Approved rates upon contract effective date are $12.00 Adult, $10.00 Senior, and $5.00

PROSPECTUS
at the

PROSPECTUS 

at the 
e as a new rate schedule is

PROSPECTUS 

e as a new rate schedule is 
contract. Approved rates upon contract effec

PROSPECTUS 

contract. Approved rates upon contract effec 
Child. 

The Offeror agrees to accept the Concession Facilities and any assigned government personal 
property “as is,” as required by the draft concession contract, Section 8(f).20

06The Offeror agrees to accept th
20
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The Offeror agrees to accept th 
property “as is,” as required by the dr20

06
 

property “as is,” as required by the dr 

The Offeror agrees to embark from the points specified and/or approved by NPS. 


The Offeror accepts the draft Operating Plan included as Exhibit A of the Draft Contract. 


The Offeror accepts the draft Maintenance Plan included as Exhibit E of the Draft Contract. 


The Offeror agrees to implement an equal opportunity program and comply with the terms of the
 
equal opportunity and handicapped access requirements of the Draft Contract. 




OR OTHER MS OF FINANCIAL

REFERENCE 
OR OTHER MS OF FINANCIAL

The Offeror agrees to at least the minimu

REFERENCE 

The Offeror agrees to at least the minimu

t r Part A.

USEt r Part A.

    
 

  

 

  

REFERENCE 
 

20
06

 P
ROSPECTUS - F

OR 

USE 

CC-STLI001-07 PROPOSAL PACKAGE Page 6 

The Offeror agrees to comply with all Applicable Laws regarding wages, including, without 
limitation, the terms of the Service Contract Act. 

The Offeror agrees to develop and implement an effective documented Risk Management 
Program, prior to the first scheduled passenger carrying trip and in accordance with the 
requirements of the Draft Contract, particularly its draft Operating Plan, Exhibit A. 

The Offeror agrees to meet the public liability and property insurance requirements of the draft 
concession contract Exhibit F and agrees to provide property and liability insurance of at least 
the types and levels of coverage described in the draft concession contract. 

Principal Selection Factors 3 and 4 do not have minimum requirements for Part A.s fo

USEs fo 

PRINCIPAL SELECTION FACTOR 5. THE AMOUNT OF THE PROPOSED MINIMUM

REFERENCE THE AMOUNT OF THE PROPOSED MINIMUM

REFERENCE THE AMOUNT OF THE PROPOSED MINIMUMTHE AMOUNT OF THE PROPOSED MINIMUMUSE
THE AMOUNT OF THE PROPOSED MINIMUM 

OTHER FF R

REFERENCE 
FOO

REFERENCE 
OR

REFERENCE 
R MS 

USE

The Offeror agrees to at least the minimum Franchise Fee of 

REFERENCE 

18.0 percent of annual grossm Franchis

REFERENCE 

m Franchise Fee of

REFERENCE 

e Fee of 

REFERENCE 
FRANCHISE FEE, IF ANY, AND/OR 
 OF FINANCIAL
 
CONSIDERATION TO THE DIRECTOR. 


receipts. 
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and solid wastes that w - and solid wastes that w
and releases of, or pollution from FOR 
and releases of, or pollution from
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REFERENCE be managed to mbe managed to me

REFERENCE be managed to me  the objective. be managed to me

any unavoidable impact on the water quality
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this Prospectus to 

USE this Prospectus to 
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PART B
 

PRINCIPAL SELECTION FACTOR 1. THE RESPONSIVENESS OF THE PROPOSAL 
TO THE OBJECTIVES, AS DESCRIBED IN THE PROSPECTUS, OF PROTECTING, 
CONSERVING, AND PRESERVING RESOURCES OF THE PARK AREA. (0-5 Points) 

Subfactor 1a: Natural Resources 

One NPS objective is to protect, preserve and maintain the natural resources of the Statue of 
Liberty National Monument and Ellis Island within the Park’s surrounding ecosystem. 
Specifically, the NPS would like the concession operations described in this Prospectus to 

While Applicable Laws ensure some measure of protection, the NPS is interestedprotection, the NPS is interested

REFERENCE protection, the NPS is interested USE
protection, the NPS is interestedUSE
protection, the NPS is interested 

rations described in

USErations described in 
protect the water quality, air quality, soundscape and other natural resourcesresources

USEresources of the Park and New 
York Harbor. 
in knowing how your proposed operation will be managed to meet the objective. 

1) Describe what standards, methods and practices you will apply to protect and mitigate 
any unavoidable impact on the water quality, air quality, soundscape and other natural 

while providing the required and authorized
REFERENCEeet

REFERENCE eet the objective.

REFERENCE the objective.et

REFERENCE et

REFERENCE  the objective. et 

,

REFERENCE 

, 

 the objective.  the objective. be managed to meet

REFERENCE 

REFERENCE  the objective. 

ces you will apply to

REFERENCE 

ces you will apply to 
air quality, soundscape and other natural

REFERENCE 

air quality, soundscape and other natural 
resources of the Park and New York Harbor

REFERENCE 

resources of the Park and New York Harbor while providing the required and authorized
REFERENCE 

while providing the required and authorized 

2) When addressing water quality, describe how you will eliminate or minimize waste, spills 
and releases of, or pollution from, petroleum products, wastewater and other hazardousFORWhen addressing water quality, describe how

FOR 
When addressing water quality, describe how 
services. 

, petroleuFOR 
, petroleu 

and solid wastes that will be used or generated by your proposed operations. Specifically-ill be used or genera- ill be used or generaill be used o

PROSPECTUS ill be used o
address vessel fuel, sewage management and waste stream management at all passenger 
embarkation and other do acilities both within and outside the Park. 

3) Describe how you propose to update, retrofit, and/or modify the vessels used in the 
operation throughout the term of the contract to ensure that best management and other

PROSPECTUSmanage

PROSPECTUS 
manage 

cking fcking f

PROSPECTUS 
cking f 

Describe how you propose to update, retrofit,

PROSPECTUS 

Describe how you propose to update, retrofit, 
operation throughout the term

PROSPECTUS 

operation throughout the term 
practices are implement

the monitoring system(s) you will use to determine when any such 
, and/or modifications are appropriate and how you will schedule thePROSPECTUS

plement

PROSPECTUS 

plement ed to protect natural resources and mitigate the impacts of your 
operation. DescribescribePROSPECTUS 

scribe 
updates, ree
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 trofi 
updates, retrofits, and/or modifications to avoid disruption of services.

20
06updates, retrofits, and/or
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updates, retrofits, and/or 

4) If you propose to add or replace vessels during the term of the contract to meet the 20
06

If you propose to add or repl20
06

 
If you propose to add or repl 
requirements of the contract, describe how you will ensure that the new vessels meet the 
highest environmental standards for protecting the water quality, air quality, soundscape 
and other natural resources of the Park and New York Harbor. 

5)	 Describe how you will inform and educate Park visitors about the Park to build support 
and advocacy for protection of natural resources in a manner that will complement, be 
consistent with, and enhance NPS interpretive efforts. 



and NPS interpretive efforts. 

FOR and NPS interpretive efforts. 
ployee training you propose accomplish this objective. 

FOR 
ployee training you propose accomplish this objective. 

am ruise vessels for 

REFERENCE am ruise vessels for 
Park visitors who will experience Park historic an rom off-shore. 

REFERENCE 
Park visitors who will experience Park historic an rom off-shore. 

rs about Park historic 

REFERENCE 
rs about Park historic 

for  and signage at ticket windows,

REFERENCE 

for  and signage at ticket windows,

ur interpretive messages and programs
REFERENCE 

ur interpretive messages and programs
and NPS interpretive efforts. REFERENCE 

and NPS interpretive efforts. 
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REFERENCE 
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OR 
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Subfactor 1b: Historic and Cultural Resources 

Another NPS objective is to protect, preserve and maintain the historic and cultural resources of 
the Statue of Liberty National Monument and Ellis Island. One method to accomplish this 
objective is to inform and educate Park visitors by interpreting historic and cultural resources. 

Describe how you will inform and educate Park visitors to build support and advocacy for 
protection of the Park’s historic and cultural resources in a manner that will complement, be 
consistent with, and enhance NPS interpretive efforts. In particular, describe: 

1) The interpretive messages and programs you propose on primary ferry vessels for Park 
visitors who will disembark and experience the historic and cultural resources on Liberty 

2) Additional interpretive messages and programs you propose on Island Cruise vessels fors you propose on Island C

REFERENCE s you propose on Island CUSEe historic and cultural

USEe historic and cultural 

s you propose on Island CUSE
s you propose on Island C 

and Ellis Islands. 

Park visitors who will experience Park historic and cultural resources from off-shore. 
3) Other opportunities you will use to inform and educate Park visitors about Park historic 

and cultural resources such as providing infor  and signage at ticket windows, 
embarkation points, web sites, and other points of contact with Park visitors. 

4) How you will work with our interpretive messages and programs 
REFERENCEd cultural resources f

REFERENCE 
d cultural resources f 
ducate Park visito

REFERENCE 
ducate Park visito 

mationmation

REFERENCE 

mation 
points of contact with Park visitors.

REFERENCE 

points of contact with Park visitors. 
lop ylop yo
REFERENCE 

lop yo 
to complement, be consistent with, and enhance NPS interpretive efforts.enhance

FOR enhanceREFERENCE

Park staff to deve
REFERENCE 

Park staff to deve
enhanceREFERENCE 

enhance 
to help accomplish this objective. 
FOR 

to help
FOR 

to help5) The employee training you propose 



wants the majority of tickets for eac

PROSPECTUS 
wants the majority of tickets for eac

e number of tickets to be available for sale to walk-up 

PROSPECTUS 
e number of tickets to be available for sale to walk-up 

visitors.  

PROSPECTUS 

visitors.  e

PROSPECTUS 

e

Describe the reservat d ticPROSPECTUS 

Describe the reservat d tic

hough many factors influenc

USE
hough many factors influenc

    
 

  
 

 
 
 

    

 

 

    

 

    PROSPECTUS 

    

FOR 

USE

20
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SE 
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PRINCIPAL SELECTION FACTOR 2. THE RESPONSIVENESS OF THE PROPOSAL TO 
THE OBJECTIVES, AS DESCRIBED IN THE PROSPECTUS, OF PROVIDING 
NECESSARY AND APPROPRIATE VISITOR SERVICES AT REASONABLE RATES. 
(0-5 Points) 

For this selection factor, the Park’s objective is a high quality visitor experience in all of the 
Concessioner’s operations identified in the Draft Contract. The Concessioner’s operations affect 
every visitor to the Statue of Liberty and Ellis Island. The NPS strives to make tickets available to 
the fully diverse range of potential visitors and desires that the Concessioner will effectively manage 
and transport visitors within the available time and space constraints. On many peak summer 
weekend days, 14,000 park visitors may board ferries from Battery Park in Manhattan, and over 
3,000 from Liberty State Park in New Jersey. Though many factors influence this objective, the 
Service’s focus is on the following areas: 

•	 Reservations and Ticketing 
• Marketing and Departure Distribution 
• Customer Service and Visitor Experience 

Subfactor 2a: Reservations and Ticketing 

FOR 

requires an efficient res

PROSPECTUS requires an efficient resManaging a high volume of visitors requires an efficient reservation and ticketing system.  NPS- requires an efficient res- requires an efficient res requires an efficient resFOR 

requires an efficient res 
wants the majority of tickets for each boat to be for specific boarding time frames and purchased 
in advance; however, NPS also want e number of tickets to be available for sale to walk-up 
visitors. In addition, NPS plans to continue to offer free monument tour passes in combination 

d ticketing system you intend to use for this operation including thePROSPECTUSh boat to be

PROSPECTUS 
h boat to be 
s somin advance; however, NPS also want

PROSPECTUS 
in advance; however, NPS also wants som

PROSPECTUS 
s som 

In addition, NPS plans

PROSPECTUS 

In addition, NPS plans to continue to offer free monum

PROSPECTUS 

to continue to offer free monum 
with ferry tickets. 

Describe the reservation anion anPROSPECTUS 

ion an
following: 

1) The methods of ticket sales and distribution (possibilities include Internet sales, printingthods of ticket sales and distribution (p20
06

 
thods of ticket sales and distribution (pe 20

06
 

e
tickets from home, purchasing and/or retrieving pre-purchased tickets from automated 
kiosks, will-call windows, in-person sales at a ticket kiosk, telephone sales). 

2) The design of the Internet site including languages, security features, and ease of use. 
Provide printed, mock-up “screen shots” of the proposed site and ticket design. 

3)	 How you will track and manage ticket inventories (including how you would determine 
the number of advance tickets sold for each departure time and allow for a reasonable 
number of walk-up sales). You must account for the current security screening capacity 
of approximately 700 passengers per boat and coordinating ferry ticket sales with the 
distribution of a limited number of free monument tour passes each day. 



t es 

20
06

 
t es 

mplem

PROSPECTUS 
mplem

size and scope of operation will use to enhance the ferry services under this concession 

PROSPECTUS 

size and scope of operation will use to enhance the ferry services under this concession 
contract. At a minimum, s

PROSPECTUS 

contract. At a minimum, s  you would: 

PROSPECTUS 

 you would: 

The NPS wants the Concessioner to explore w

FOR The NPS wants the Concessioner to explore w

s, and markets (such as local residents in the FOR 
s, and markets (such as local residents in the 

 services, please scribe such experience and

REFERENCE  services, please scribe such experience and
include a critical analysis of what made the proved 

REFERENCE include a critical analysis of what made the proved 

Subfactor 2b:  

REFERENCE 

Subfactor 2b:  

and system. 

USE
and system. 

 services, please d e such experience andUSE
 services, please d e such experience and

 
 

 

  
 

  

 

 

 

 

 

PROSPECTUS 

 

 FOR 
 

 

REFERENCE  USE
 USE
 

- 

fically address how

PROSPECTUS 
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4) Support activities (including how you would staff an office to provide telephone support 
for domestic and international callers, and details about any other types of support you 
would implement). 

5) How you will continually evaluate the reservation and ticketing system (including the 
types of reports you would provide to NPS, strategies for better understanding visitor 
trends, auditing and preventing ticket scalping, and the types of visitor and NPS feedback 
you would seek to make changes to the system as necessary). 

6) How the system will contribute to the reduction of wait times for visitors at the 
embarkation point(s). 

7) Given that there is no system in place that accomplishes the Service’s objectives, what is 
your proposed schedule for implementation of this system with key dates identified in 
order to accomplish the various features of the reservation and ticketing system. 

If you have experience providing these types of services, please describe such experience andUSE ticketing

USE
ticketing 

escribUSE
escribd

REFERENCE de

REFERENCE e 
include a critical analysis of what made the efforts successful and how you could have improved 

Subfactor 2b: Marketing and Visitor Departure Distribution 

The NPS wants the Concessioner to explore ways to better distribute park visitation throughoutays

FOR ays REFERENCE

to better distribute park visitation throughoutREFERENCE 

to better distribute park visitation throughout 

efforts successful and how you could have im

REFERENCE efforts successful and how you could have im 

Marketing and Visitor Departure Distribution

REFERENCE 

Marketing and Visitor Departure Distribution 

the efforts. 

the year, by, for example, encouraging visitation during off peak hours and days, from 
untapped markets (such as local residents in theFORthe year, by, for example, encouraging visi

FOR 
the year, by, for example, encouraging visitation during off peak hours and days, from

FOR 
tation during off peak hours and days, from 

underutilized embarkation facilities, and fromfrom untappedFOR 
from untapped 

metropolitan area). 

Please describe your proposed strategy and implementation plan including a description of the 
size and scope of operation will use to enhance the ferry services under this concession 
contract. At a minimum, s you would: 

1) Effectively and efficiently use both embarkation locationsEffectively and efficiently us

20
06

 Effectively and efficiently us PROSPECTUS

Effectively and efficiently usPROSPECTUS 

Effectively and efficiently us 

Please describe your proposed strategy and i

PROSPECTUS 
Please describe your proposed strategy and i 

that youthat you

PROSPECTUS 

that you 
pecipeci

PROSPECTUS 

pecifically address how

PROSPECTUS 

fically address how 

Alleviate long wait times 
3) Target local (New York and New Jersey) residential markets20

06e long wait tim

20
06

 
e long wait tim2)
 

Target local (New York and New Jersey) re20
06

 
Target local (New York and New Jersey) re 

4) Encourage visitation during off-peak times and seasons 
5) Employ marketing strategies to increase overall visitation taking into account seasonal 

visitation trends 
6) Develop promotional opportunities and outreach programs for targeted visitors and 

groups 

If you have experience providing these types of services, please describe such experience and 
include a critical analysis of what made the efforts successful and how you could have improved 
the efforts. 

Subfactor 2c: Visitor Experience 



 of employees; 

PROSPECTUS 
 of employees; 

p nd timel

PROSPECTUS 

p nd timel

4) Describe how you will provide a q visitor experience through customer service
FOR 

4) Describe how you will provide a q visitor experience through customer service

ide, including interpr e programs to increase the

REFERENCE ide, including interpr e programs to increase the
how you w

REFERENCE how you w
and off peak operating seasons and during inclem

REFERENCE 
and off peak operating seasons and during inclem

sitors regardless of 

REFERENCE 

sitors regardless of 

3) Describe how you would monitor se efforts through visitor feedback
REFERENCE 

3) Describe how you would monitor se efforts through visitor feedback

ide, including interpr ams to increase theUSE
ide, including interpr ams to increase the

 
 

  
 

 

   

    
 

include a critical analysis of what made the PROSPECTUS 
    

FOR 
    

 

REFERENCE  

   
REFERENCE 

   

 USE
 

- 
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The Service invites proposals that will enhance the entire visitor experience—from trip planning 
with the Concessioner and the initial contact all the way through the completion of the visit to 
the Park. For the following questions address at a minimum five phases of the visitor’s 
experience for the ferry service and Island Cruises identified below: 

• Trip planning 
• Ticket purchasing 
• Pre-boarding and waiting periods 
• Time on board the vessel, and 
• Conclusion at the debarkation point 

1) Describe the efforts you will provide, including interpretive progretiv

REFERENCE etiv USE
etive progrUSE
etive progr ams to increase the 

visitor’s knowledge of the Park.  Describe how you would adapt such efforts during peak 
and off peak operating seasons and during inclement weather. 

2) Describe how you will provide a quality visito ience to all visitors regardless of 
cultural background or language spoken, age, and disabilities 

3) Describe how you would monitor the success of these efforts through visitor feedback
REFERENCEould adapt such

REFERENCE ould adapt such 
ent weather.

REFERENCE 
ent weather. 

r experr experience to all vi

REFERENCE 

r experience to all vi 
cultural background or language spoken, age, and disabilities

REFERENCE 

cultural background or language spoken, age, and disabilities 
the success of the

REFERENCE 

the success of the 
and other measures. 

4) Describe how you will provide a quality visitor experience through customer service
FORuality
FOR 

uality 
including, but not limited to: 

• Courtesy, appearance, and professionalism of employees; 
• Resolution of comp nd timely responses to questions, etc. 
• Web site and other sources of information 

PROSPECTUSCourtesy, appearance, and pr

PROSPECTUS 
Courtesy, appearance, and professionalism

PROSPECTUS 
ofessionalism 

laints alaints a

PROSPECTUS 

laints a 

If you have experience providing these types of services, please describe such experience andPROSPECTUS

Web site and other sources of inform

PROSPECTUS 

Web site and other sources of inform 

If you have experience providing these types ofPROSPECTUS 

If you have experience providing these types of 
efforts successful and how you could have improved

20
06

include a critical analysis of what made the

20
06

 include a critical analysis of what made the include a critical analysis of what made thePROSPECTUS 

include a critical analysis of what made the 
the efforts. 



parent or tions, their rela

20
06

 parent or tions, their rela

Sole Proprietorship, Corporation, or ited Li

PROSPECTUS Sole Proprietorship, Corporation, or ited Li
necessary to ma

PROSPECTUS necessary to ma
Organization and Credit Inform

PROSPECTUS 
Organization and Credit Inform

Identify the Offeror

PROSPECTUS 

Identify the Offeror ly.

PROSPECTUS 

ly.
Explain the legal

PROSPECTUS 

Explain the legal m

PROSPECTUS 

mExplain the legal for

PROSPECTUS 

Explain the legal for  and formExplain the legal for

parent organiz ons, their relaPROSPECTUS 

parent organiz ons, their rela

Sole Proprietorship, Corporation, or Lim - Sole Proprietorship, Corporation, or Lim

Using the Business Organization Form

FOR Using the Business Organization Form
Offeror and each business organization, opera

FOR Offeror and each business organization, opera anagement of 

FOR anagement of 
the proposed concession operation.  FOR 
the proposed concession operation.  
Sole Proprietorship, Corporation, or Lim FOR 
Sole Proprietorship, Corporation, or Lim

 will hold the co tract

REFERENCE  will hold the co tract
ation 

REFERENCE ation 
entify a  shareholder or shareholder

REFERENCE 
entify a  shareholder or shareholder

 the entity ited Liability Company or 

REFERENCE 
 the entity ited Liability Company or 

Using the Business Organization Form REFERENCE 

Using the Business Organization Form

or an inate entities. 

USE
or an inate entities. 

 will hold the con USE
 will hold the con

 
 

  
 

     
 

  

          
      

 

 
 

 
 

 

FOR nd any parties involved in the m

FOR 
 FOR 
 

 

REFERENCE  

 

REFERENCE 
 

 d/or subord

USE
 

 USE
 

- 

 located in th REFERENCE 
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PRINCIPAL SELECTION FACTOR 3. THE EXPERIENCE AND RELATED 
BACKGROUND OF THE OFFEROR IN PROVIDING THE SAME OR SIMILAR VISITOR 
SERVICES AS THOSE TO BE PROVIDED UNDER THE CONCESSION CONTRACT. 
(0-5 Points) 

To assist in the evaluation of proposals under this and other selection factors, please provide the 
following information regarding your organizational structure.  This information will not be 
scored for selection purposes, but may be used for assessing your response to the various 
selection factors. 

Offeror’s Organizational Structure. Describe the entity with which the National Park Service 
will contract. Clearly define the Offeror’s relationship to all superior an inate entities. 
Identify the entity, if one exists, that has the authority to allocate funds, hire, and fire 
management employees of the business entity that will hold the con with the National ParkUSE d/or subord

USE
d/or subord 

e authority to allocate funds, hire, and fire

USEe authority to allocate funds, hire, and fire 
n

REFERENCE n tracttractUSE
tract 

If this entity is a public corporation with a Board of Directors, provide information 
about the makeup and selection of the Board. Identify a m y shareholder or shareholder 

If the entity  a Limited Liability Company or 
Partnership, identify and provide information about each m mber or partner. 

Using the Business Organization Form e Proposal Package form section, identify theREFERENCEon with a Board of Directors, provide inform

REFERENCE on with a Board of Directors, provide informService.
ajoritmajority

REFERENCE 
majority

with controlling interest, if either exists. isis a Lim

REFERENCE 
is a Lim 

etion about each member or partner.

REFERENCE 

tion about each member or partner. 

located in th REFERENCE 

located in the Proposal Package formREFERENCE 

e Proposal Package formlocated in th

FOR located in th 
Offeror and each business organization, operator, a anagement of 
the proposed concession operation. Use the form appropriate for your organization (Partnership,FORtor, a

FOR tor, and any parties involved in the m

FOR nd any parties involved in the m 
Use the formFOR 
Use the form 

ited LiFOR 
ited LiSole Proprietorship, Corporation, or Limited Liability Company) and include all information

PROSPECTUS - Lim

PROSPECTUS Limited Li- ited Li 
necessary to make the relationships among parties clear. 
Organization and Credit Inform

PROSPECTUSke the relationships among pa

PROSPECTUS ke the relationships among pa When completed, the Business 
ation formation form

PROSPECTUS 
ation form should convey the following information: 

1) Identify the Offeror formally. 
2) Explain the legal  and formal structure of the Offeror. 
3) Identify and describe the owners of the Offeror, including, without limitation, all levels ofPROSPECTUS

form

PROSPECTUS 

formal

PROSPECTUS 

al
 formform

PROSPECTUS 

form and for

PROSPECTUS 

and form and form and formExplain the legal form

PROSPECTUS 

m

PROSPECTUS 

 and formm 
Identify and describe the owners of the OffePROSPECTUS 

Identify and describe the owners of the Offe 
parent organiza itP

ROSPECTUS 

ons, their relationship to the Offeror, and the precise extent of their 

4) Identify all related, subordinate, or superior business organizations and any other 
ownership interest.

20
06

ganiza

20
06

 ganiza iP
ROSPECTUS 

iaP
ROSPECTUS 

atP
ROSPECTUS 

t
ownership interest.

20
06

 
ownership interest. 
Identify all related, subordinate, or supe20

06
 

Identify all related, subordinate, or supe 
organizations, contractors, or subcontractors that will have a significant role in managing, 
directing, operating, or otherwise carrying out the services to be provided by the Offeror. 
Describe in detail how these relationships will work formally and in practice. 

5) Identify how long the Offeror has existed as a legal entity. 
6)	 Submit your organization documents (e.g., partnership agreement, articles of 

incorporation, bylaws, etc.). 



Or Sole Propr

PROSPECTUS 

Or Sole Propr

 
 

 

 

 
 

 

PROSPECTUS 

 

PROSPECTUS 

 

FOR 
FOR R

EFERENCE 

REFERENCE 

20
06

 P
ROSPECTUS 

PROSPECTUS - 

Name of Entity 

Address 

Telephone Number 

Fax Number 

USEEmail Address 
USE
USE 

Contact Person 

Title 

REFERENCE

REFERENCE

REFERENCE

REFERENCE 

Tax ID # 

Form of Business: 
� Partnership � Sole Proprietor

FOR Sole Proprietor

FOR Sole Proprietor Other (please describe) _____________REFERENCE

��REFERENCE 

�REFERENCE 

Other (please describe) _____________REFERENCE 

Other (please describe) _____________ 

Years in Business 
FOR
FOR 
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BUSINESS ORGANIZATION 
PARTNERSHIP OR SOLE PROPRIETOR 

(PRINCIPAL SELECTION FACTOR 3) 

OWNERSHIP 

PROSPECTUS

PROSPECTUS 

Names And Addresses Of Each Partner 
Or Sole Propri

PROSPECTUS
Names And Addresses Of Each Partner

PROSPECTUS 

Names And Addresses Of Each Partner 
i

PROSPECTUS 

iee

PROSPECTUS 

ett

PROSPECTUS 

too

PROSPECTUS 

orr

PROSPECTUS 

r 
Percentage 

of 
Ownership 

Current 
Value of 
Business 

Role in Providing 
Concession 

Services 

PROSPECTUS

PROSPECTUS

PROSPECTUS 

20
06

20
06

20
06

 



Names and of those 

20
06

 Names and of those 
with controllin st or key

20
06

 
with controllin st or key
principals 20

06
 

principals 

Names and Addresses those PROSPECTUS 

Names and Addresses those 

 
 

 

 
 

 

  
20

06
 
  

20
06

 
  

20
06

 P
ROSPECTUS 

PROSPECTUS 
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BUSINESS ORGANIZATION 


CORPORATION
 

(PRINCIPAL SELECTION FACTOR 3 )
 

Name of Entity 

Address 

USE
USE 

Telephone Number 

Fax Number 

REFERENCE

REFERENCE

REFERENCE

REFERENCE

REFERENCE

REFERENCE 

Email Address 

Contact Person 

Title 

FOR
FOR Tax ID# 

FOR
State of Incorporation 

PROSPECTUS

PROSPECTUS -Date of Incorporation 
-

Complete separate form for the submitting corporation and the parent corporation (include all 
partners in a joint venture). 

OWNERSHIP

PROSPECTUS

PROSPECTUS

PROSPECTUS 

NUMBER AND TYPE OF SHARES 
OR PERCENTAGE OF 

OWNERSHIP PROSPECTUS 

PROSPECTUS

PROSPECTUS 

PROSPECTUS 

CURRENT VALUE OF 
INVESTMENT 

Names and Addresses of those 
with controlling st or key 
principals of corporation20

06
Addresses

20
06

 Addresses 
ig
20

06
 

g i
20

06
 

inn
20

06
 

ntt
20

06
 

tee
20

06
 

err
20

06
 

ree
20

06
 

e 
of corporation20

06
 

of corporation 

PROSPECTUS 

oP
ROSPECTUS 

ofP
ROSPECTUS 

f 

20
06

 

Total of All 
Total Shares Outstanding 

CORPORATE OFFICERS AND 
BOARD OF DIRECTOR 

ADDRESS TITLE AND/OR AFFILIATION 



 

Describe your nce managing ferry or other marine passenger transportation operations

20
06

 
Describe your nce managing ferry or other marine passenger transportation operations

department (i.e., res

PROSPECTUS 
department (i.e., res
(summe

PROSPECTUS 

(summe

Subfactor 3b:  

PROSPECTUS 

Subfactor 3b:  

departments: ferry operations, vessel m te

FOR departments: ferry operations, vessel m te

anager or any other member of the managem

REFERENCE 
anager or any other member of the managem

ental and/or area managers inclu
REFERENCE 

ental and/or area managers inclu ited to for the following 
REFERENCE 

ited to for the following 
departments: ferry operations, vessel mai REFERENCE 

departments: ferry operations, vessel mai

Describe the qualifications of the person you will em .

USE
Describe the qualifications of the person you will em .

le), and education 

USE le), and education 

 
 

 

  

 
 

 
 

 

 

20
06

 
 

services to those offered under th20
06

 

FOR 

  

USE
  

- 
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Subfactor 3a:  Organizational Structure 

Demonstrate that your organization is structured and staffed to effectively carry out the 
responsibilities of the Draft Contract by providing the following information: 

Clearly outline the organizational structure you will use to manage and execute the services 
contemplated under the new contract. To the extent that support services such as purchasing or 
human resources will be provided by a corporate parent, clearly identify how this support will 
benefit the operation. Provide the principal lines of authority between departments and 
managers. 

Describe the qualifications of the person you will employ for each of the following positions. 
Include relevant experience, minimum qualifications, certifications (if applicable), and education 

� Corporate officer(s)/executives with responsibility for directly supervising the general 

USE ploy for each of the following positions

USE
ploy for each of the following positions 

, certifications (if applicab

USE, certifications (if applicab 
in a consistent format. 

manager or any other member of the management team for this contract; 

managers including, but not limited to for the following 
departments: ferry operations, vessel mai nance, ticketing and reservations, physicalREFERENCE

ility for directly supervising the general

REFERENCE 
ility for directly supervising the general 

ent team for this contract;

REFERENCE 
ent team for this contract; 

di
REFERENCE 

ding, but not lim
REFERENCE 

ng, but not lim 
� General Management Team; 
� Departmental and/or area

ntenteREFERENCE 

ntenance, ticketing and reservations, physicalREFERENCE 

nance, ticketing and reservations, physicalai

FOR ain

FOR n 
security specialist, and food and beverage/merchandise sales.

FORnd beverage/m

FOR nd beverage/merchandise sales.

FOR erchandise sales. 
� Environmental manager. 

In addition, provide workforce estimates in Full Time Equivalents (FTE) for each operating 
department (i.e., reservations, ferry and cruise operations, retail sales) during the high season 
(summer) and the rest of the year. 

Subfactor 3b: Experience Managing Ferry Operations

PROSPECTUSIn addition, provide workforce estimates in

PROSPECTUS 
In addition, provide workforce estimates in 

ervations, ferry and cruise

PROSPECTUS 
ervations, ferry and cruise 

r) and the rest of the year.

PROSPECTUS 

r) and the rest of the year. 

Experience Managing Ferry Operations

PROSPECTUS 

Experience Managing Ferry Operations 

Describe your experie
particularly your experience with high demand, high passenger volumes and similar scope of 

e Draft Contract.20
06experie

20
06

 
experie 

services to those offered under th20
06

 

services to those offered under th 

nce managing ferry or other marine passenger transportation operations 
particularly your experience with high dem20

06
 

particularly your experience with high dem 
Your examples should include the following: 

1) Name and location of operation 
2) Scope of services offered and description of routes 
3) Operating season information and seasonal adjustments you made, including any changes 

to operations during non-peak seasons and/or hours 
4) Size of operation 
� Number of vessels and passenger capacities 
� Gross revenues for the most recent three years of operation in which the Offeror was 

involved with the business 
� Service volume (e.g., number of passengers, number of daily departures) 



 

Subfactor 3d:  
20

06
 

Subfactor 3d:  

and retention, and sim s you will im

PROSPECTUS 
and retention, and sim s you will im

i e to y

PROSPECTUS 

i e to y

“high quality workforce” and explain how you 

FOR “high quality workforce” and explain how you 

Demonstrate your ability to hire and ma

REFERENCE Demonstrate your ability to hire and ma
ssential co  of visitor 

REFERENCE ssential co  of visitor 
is dependent  cour

REFERENCE 
is dependent  cour

.  Your commitme an resources is an 

REFERENCE 
.  Your commitme an resources is an 

 for successfully providing 

REFERENCE 

 for successfully providing 

 explain how you REFERENCE 

 explain how you 

Demonstrate your ability to hire and ma USE
Demonstrate your ability to hire and ma

ssential co  of visitor USE
ssential co  of visitor 

 
 

 
 

 

 

 
 

 

 

FOR 

 all levels within your orFOR 

intain a high quality work-force. 

REFERENCE mponent of the deliveryUSE

PROSPECTUS 
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5) Nature of the Offeror’s involvement 
6) Tenure of the Offeror’s involvement 
7) Current status of business (e.g., owned and operated by Offeror, sold, open but no longer 

operated by Offeror, closed, etc.) 
8) Number of employees; full-time employees, part-time employees, and seasonal 

employees; segregated by peak and off-peak seasons 

Subfactor 3c: Human Resources 

A high quality, customer service-oriented, skilled, and motivated employee staff is a critical 
component of meeting visitor needs at the Park. With this in mind: 

Demonstrate your ability to hire and ma The NPS believes thatintain a high quality work-force.

REFERENCE intain a high quality work-force. USE
intain a high quality work-force.USE
intain a high quality work-force. 

high-quality, skilled, motivated employees are an essential co  of visitor 
To a large extent, quality service is dependent

Your commitment to quality human resources is an 
indicator of your potential for successfully providing services at the Park. 

1) Describe what you believe constitutes a “high quality workforce” and explain how youREFERENCEmponent of the delivery

REFERENCE mponent of the deliverymponent of the deliveryUSE
mponent of the delivery 

services.  on theon the

REFERENCE 
on the courtesy, appearance, and 

knowledge of front-line employees. nt to quality hum

REFERENCE 
nt to quality hum 

services at the Park.

REFERENCE 

services at the Park. 

“high quality workforce” andREFERENCE 

“high quality workforce” and 

2) Identify what efforts you will undertake to support high morale and to retain both year-
round and seasonal employees at ganization.FOR

u will undertake to suFOR 
u will undertake to su

 all levels within your orFOR 

all levels within your or 

will attract and maintain one. 

Please address -all levels within your or- all levels within your orround and seasonal employees at

PROSPECTUS round and seasonal employees at 
benefits packages, incentives, counter-seasonal employment opportunities, recruitment 
and retention, and similar programs you will implement to prevent employee turnover. 

3) Please outline the training you will provide to your staff in the areas of guest service and 
knowledge of the purpose and significance of the Park.  Please identify the type of staff 
to be trained, training subjects, frequency of training, and how training will be

PROSPECTUSbenefits packages, incentives, counter-seas

PROSPECTUS benefits packages, incentives, counter-seas 
ilar program

PROSPECTUS 
ilar program 

ng you will provid

PROSPECTUS 

ng you will provid 
knowledge of the purpose and significance of the

PROSPECTUS 

knowledge of the purpose and significance of the 
to be trained, training subjects, freque

PROSPECTUS 

to be trained, training subjects, freque 
documented. 

Subfactor 3d: Violations, Fines, and Penalties
20

06Violations, Fines, and Penalties
20

06
 

Violations, Fines, and Penalties 

1) Has the Offeror, parent company or any of its principals, at any time in the last five years, 
whether as a principal or employee of Offeror or otherwise, received any Notice of 
Violations (NOVs), fines, and/or penalties exclusive from marine casualties, which are 
described below, from a federal or state regulatory agency? If the answer is yes, provide 
the following: 

a) A description of the NOV, fine and/or penalty 

b) When and who issued the NOV, fine and/or penalty
 

c) How you addressed the NOV, fine and/or penalty 

d) How you will ensure that the problem does not recur
 



incident, describe how the incident w

FOR incident, describe how the incident w
 experien cidents,

FOR  experien cidents,

e of violation, notification

REFERENCE e of violation, notification
the U.S. d, the Occupational Safety 

REFERENCE 
the U.S. d, the Occupational Safety 

e Environm gency, State specific Public 

REFERENCE 
e Environm gency, State specific Public 

al  not availa

REFERENCE 

al  not availa
report is not available, and fully explain 

REFERENCE 

report is not available, and fully explain stances of the incident.  For each 
REFERENCE 

stances of the incident.  For each 
incident, describe how the incident w REFERENCE 

incident, describe how the incident w d, and what corrective action, if any, wasREFERENCE 

d, and what corrective action, if any, was

 noti f violation, notificationUSE
 noti f violation, notification

 
 

 

     
    

 
 

 

 
 

FOR 

 

REFERENCE  

 REFERENCE 

 

 USE
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2)	 Demonstrate the Offeror’s management of marine violations, accidents, and casualties 
that may occur in its operation, including but not limited to grounding, loss of primary 
propulsion, passengers required to transfer from one vessel to another vessel during a 
tour, collision, flooding, capsizing, fire, explosion, loss of life or reportable injury 
incurred or received for the period beginning five years prior to the submission of your 
proposal by: 

a) the Offeror and any of its affiliate, parent, or predecessor companies/business entities; 

b) the vessels you propose to use in this concession contract;
 
c) all vessel captains that will operate the vessels proposed for use in this concession
 

contract. 

For each incident, provide a copy of the official report, notice of violation, notificationnotic

REFERENCE notic USE
ce oUSE
ce o 

letter, fine and/or penalty received from the U.S. Coast Guard, the Occupational Safety 
and Health Administration, the Environmental Protection Agency, State specific Public 
Health Inspector, U.S. Public Health Service, NPS or other environmental or health 

If a copy of the official  not available, explain why the 
report is not available, and fully explain th cumstances of the incident.
incident, describe how the incident was addr d, and what corrective action, if any, wasREFERENCECoast Guar

REFERENCE 
Coast Guar 

ental Protection A

REFERENCE 
ental Protection A 

e, NPS or other envi

REFERENCE 

e, NPS or other envi
regulatory agencies.  report isreport is

REFERENCE 

report is 
e cirth
REFERENCE 

the circum
REFERENCE 

e circum For each 
REFERENCE 

as addr REFERENCE 

as addresseesseREFERENCE 

esseas addr

FOR as addr 
If you have not experienced any such incidents, please expressly state in the 

FORced any such in

FOR ced any such intaken. 
proposal for each category (a-c) that you have not experienced any such incident.FOR
proposal for each category (a-c) that you haveFOR 
proposal for each category (a-c) that you have 
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ents.  Financial statements
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anies.  Personal financial statem20
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anies.  Personal financial statem

sole pro ietorship or general20
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Dem

PROSPECTUS 
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pleted B istory Information form

PROSPECTUS 

pleted B istory Information form

a ents for the two most recent fiscal years, with all notes to the PROSPECTUS 

a ents for the two most recent fiscal years, with all notes to the 

Subfactor 4a:   FOR 
Subfactor 4a:   

anage

REFERENCE anage
actor will aluated, in part, taking into

REFERENCE 
actor will aluated, in part, taking into

ments made in the proposal.  For 

REFERENCE 

ments made in the proposal.  For 
 your assumptions regarding these

REFERENCE 

 your assumptions regarding these
at herein. REFERENCE 

at herein. 

and are lega  to cause the entity

USE
and are lega  to cause the entity
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PRINCIPAL SELECTION FACTOR 4. THE FINANCIAL CAPABILITY OF THE 
OFFEROR TO CARRY OUT ITS PROPOSAL. (0 – 5 Points) 

General Notes: 

•	 In the event the Offeror is not the legal entity that is to be the Concessioner, provide the 
information described below with respect to both the Offeror, including all partners in a 
joint venture, and the proposed Concessioner. If the entity that is to be the Concessioner 
is not formally in existence as of the time of submission of a proposal, a proposal must 
demonstrate that the individuals or organizations that intend to establish the entity that 
will become the Concessioner have the ability and are legally obliged to cause the entity 
to be financially and managerially capable of carrying out the terms 
addition, the Offeror must unconditionally state and guarantee in the proposal that the

REFERENCE onditionally state and guarantee in the proposal that the USEcarrying out the terms
USEcarrying out the terms 

lly obliged

USE
lly obliged

of the Contract. In 
onditionally state and guarantee in the proposal that theUSE
onditionally state and guarantee in the proposal that the 

Offeror will provide the Concessioner with all funding, management, and/or other 
This factor will aluated, in part, taking into 

consideration the financial capability of the offeror to conduct any services authorized 
and proposed by the offeror and any additional commitments made in the proposal. For 
purposes of evaluation, please include al  your assumptions regarding
additionally proposed services and financial projections within the format herein.REFERENCEith all funding, m

REFERENCE ith all funding, m 
resources that the proposal offers. be evbe ev

REFERENCE 
be ev 

bility of the offeror to cond

REFERENCE 

bility of the offeror to cond 
l commit

REFERENCE 

l commit 
l ofpurposes of evaluation, please include al

REFERENCE 

purposes of evaluation, please include all of

REFERENCE 

l of  these 
and financial projections within the formREFERENCE 

and financial projections within the form 

Financial and Credit HistoryFOR
Financial and Credit HistoryFOR 
Financial and Credit HistorySubfactor 4a: 

Demonstrate that you have a credible, proven track record of meeting your financial obligations 
by providing the following: 

1) The completed Bus  History Information form provided at the end of this section. 

2) Audited financial statements for the two most recent fiscal years, with all notes to theancial statem

20
06

 ancial statem PROSPECTUS

ncial statemPROSPECTUS 

ncial statem 

onstrate that you have a credible, proven track

PROSPECTUS 
onstrate that you have a credible, proven track 

inessusiness H

PROSPECTUS 

usiness H 

financial statements. 
parent com anies. Personal financial statements must be provided for any owners of a20

06financial statem

20
06

 financial statem Financial statements should be provided for the Offeror AND all 
pparent comp20
06

 
parent comp 
sole proprietorship or general partners within a partnership. If the requested information20

06
 

p20
06

 

pr20
06

 

r 
is not available or not representative of your financial history, present an explanation in 
sufficient detail to enable a reviewer to fully understand the reasons why, and provide 
comparable evidence, accompanied by a description, of your financial track record. 

3)	 A CURRENT credit report (within the last six months) from a major credit reporting 
company such as Equifax, Experian, or Dun & Bradstreet. 



Prospectus .  ns should not

20
06

 Prospectus .  ns should not
numb

20
06

 numb
inform  additional spreadsheets, 20

06
 

inform  additional spreadsheets, 
inform 20
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inform

ents be reviewed

PROSPECTUS ents be reviewed
situations where the inform a

PROSPECTUS 
situations where the inform a
inform at requested and NOT in conformance with GAAS.

PROSPECTUS 
inform at requested and NOT in conformance with GAAS.

a ation requested on

PROSPECTUS 

a ation requested on
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PROSPECTUS 

reduce the c s) called for,
Do not add or eli

PROSPECTUS 

Do not add or eli  rows on the Excel sp
PROSPECTUS 

 rows on the Excel sp
Prospectus .  PROSPECTUS 

Prospectus .  

to pro ective financial stat- to pro ective financial stat
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ms

FOR ms
forms may differ from the form

FOR 
forms may differ from the form

to pro ve financial statFOR 
to pro ve financial stat

these forms are located ates of prospective 

REFERENCE these forms are located ates of prospective 
m of annual prospective 

REFERENCE m of annual prospective 
tire term

REFERENCE 
tire term

orms  attached appendix:

REFERENCE 

orms  attached appendix:

ms REFERENCE 

ms ormation in the format it desires.  These REFERENCE 

ormation in the format it desires.  These 

A ples of 
USEA ples of 

these forms are located at the end of this section), prov ates of prospective USE
these forms are located at the end of this section), prov ates of prospective 
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Subfactor 4b: Concession Financial Projections 

Demonstrate that that you understand the financial obligations and benefits of the Draft Contract 
by providing the following: 

1) Provide your estimate of the acquisition and start-up costs of this business using the 
Initial Investment and Start-Up Cost form (a sample of this form is located at the end of 
this section) included in the Excel spreadsheets provided in the Appendix to this 
Prospectus. Explain fully the methodology and the assumptions used to develop the 
estimate. The information provided should be of sufficient detail to allow a reviewer to 
fully understand how the estimates were determined. 

2) Using the Excel spreadsheets provided in the Appendix to this Prospectus (samples of 
these forms are located at the end of this section), provide estimates of prospectiveat the end of this section), provide estim

REFERENCE at the end of this section), provide estim USE
ide estimUSE
ide estim 

ppendix to this Prospectus (sam
USEppendix to this Prospectus (sam 

revenues and expenses of the concession business in the form of annual prospective 
income and cash flow statements for the entire term of the Concession Contract. 

Additional general notes regarding the provided forms  attached appendix: 

• The Service has provided forms information in the format it desires. These 
forms may differ from the format and requirements set forth in generally accepted auditing 
standards (GAAS) with regard to pro ve financial statements.sp- sp FORthat request the

FOR that request theR
EFERENCE

that request theR
EFERENCE 

that request the infREFERENCE 

inf 

iness in the for

REFERENCE iness in the for
 of the Concession Contract.

REFERENCE 
of the Concession Contract. 

in thein the

REFERENCE 

in the

at and requireme
FOR 

at and requireme 
The Service does NOTectispectiFOR 

specti 
request that the prospective fi ents be reviewed in accordance with GAAS. In 
situations where the information requested departs from GAAS, the Service requests that the 
information be provided in the format requested and NOT in conformance with GAAS. 

• You may expand on the information requested on the form, but do not provide less, do not 
reduce the captions (line s) called for, and do not change the order of items. 

• Do not add or elim  rows on the Excel spreadsheets provided in the Appendix to this 
Prospectus . Columns should not be deleted; however, columns may be added to adjust theColum

20
06

 Colum PROSPECTUS

Columns should notPROSPECTUS 

Columns should not 

nancial statem- nancial statemnancial statem

PROSPECTUS nancial statem 
ation requested dep

PROSPECTUS 
ation requested dep 

ation be provided in the form

PROSPECTUS 
ation be provided in the form 

y expand on the inform

PROSPECTUS 

y expand on the inform 
-itemaptions (line-item

PROSPECTUS 

aptions (line-item 
inatem
PROSPECTUS 

minate
PROSPECTUS 

inate 

number of years to the Draft Contract term, if necessary. If you wish to provide additional 
information, do so in additional spreadsheets, outside of the ones provided. 
information is provided, clearly identify how it fits into the income statement, cash flow,20

06er of years to the Draft C

20
06

 er of years to the Draft C 
If additionalation, do so in20

06
 

ation, do so in 
ation is provided, clearl20

06
 

ation is provided, clearl 
and/or assumption tables.  For the purpose of the pro forma statements utilize the calendar 
year as the fiscal year. 

•	 Provide a clear and concise narrative explanation of the method(s) used to prepare the 
estimates and the assumptions on which your projections are based. Information must be 
sufficiently detailed to fully understand how the estimates were determined. 

•	 Complete all of the forms provided and submit both a hard copy and an Excel spreadsheet 
file. Failure to provide all of the information requested on these forms may result in a 
reduced score. Use the electronic version of the Operating Assumptions and Prospective 
Income Statement form provided in the appendix. The financial basis of any projections that 
show significantly increased revenues and/or decreased expenses from the projections 
provided in the Prospectus should be fully explained. 
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Subfactor 4c: Sources of Funds 

Demonstrate your ability to obtain the required funds by providing credible, compelling 
documentation. Fully explain the financial arrangements you propose, using the following 
guidelines: 

A) If funds are to be obtained from operating cash flows, document each source and availability 
of these funds by referencing your previous and current audited financial statements. 

B) If funds are to be obtained from lending institutions (banks, savings and loans, etc.), provide 
financing agreements, letters of commitment or similar supporting documents. Also, include 
a letter (addressed to the National Park service from the Lender), wh
documentation as to the likely amount of funds available to the offeror at the start of the 
Draft Contract. Include the lending institution contac orize theUSEe offeror at the star

USEe offeror at the star 
ichich

USEich provides compelling 

t name on the letter and authUSE
t name on the letter and autht name on the letter and auth

REFERENCE t name on the letter and auth 
lending institution to release any information to the National Park Service concerning 

C) If funds are to be obtained from an individual, or a corporation whose primary fund source is 
an individual, provide the following as appropriate: 

Current personal financial statement for the primary source of funds.ent for the prim

FOR ent for the primREFERENCE

ent for the primREFERENCE 

ent for the prim 

to the National Park Service con

REFERENCE to the National Park Service con

 or a corporation whose prim

REFERENCE 

or a corporation whose prim 

relevant financing arrangements. 

e following as appropriate:
REFERENCE 

e following as appropriate: 
i) 
ii) Documentation of any assets to be sold. 
iii) Written funding commitme idual or corporation.FORntation of any assets to be sold.

FOR 
ntation of any assets to be sold. 

nt from the indivFOR 
nt from the indivnt from the indiv- nt from the indiv 

iv) Any other assurances or documentation that makes a compelling demonstration that the 
funds are available. 

D) If funds are to be obtained from working capital liabilities (such as advanced deposits or 
accounts payable), please provide an estimates and a rationale for each estimate. The 
information provided should be of sufficient detail to allow a reviewer to fully understand 
how the estimates were determined.tes
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E) If funds are to be obtained from another source (i.e., a corporation whose primary fund20
06

are to be obtained from20
06

 
are to be obtained from 

source is not an individual), provide the following as appropriate: 
i) Written funding commitment from the fund source. 
ii) Any other documentation that is necessary to create a compelling demonstration that the 

funds required to operate this business opportunity are available. 



u its (other than those covered adequately 

FOR u its (other than those covered adequately 
by insurance) which if adversely re FOR 
by insurance) which if adversely re aterially impact the financial positionFOR 

aterially impact the financial position

Attach an explanation of circumstances, incl
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Attach an explanation of circumstances, incl
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BUSINESS HISTORY INFORMATION 
(PRINCIPAL SELECTION FACTOR 4 – SUBFACTOR 4A) 

Business History Information should be provided for the Offeror AND all parent companies. 

1.	 List any Foreclosures, Bankruptcies, Transfers in Lieu of Foreclosure and/or Work­
Out/Loan Modification Transactions during the past 10 years. (If none, please indicate) 

Name of 
Property 

City State Property 
Type 

Approximate 
Loan Amount 

Lender Year of Event 

USE
USE
USE 

REFERENCE 
Attach an explanation of circumstances, including resolution, bankruptcy plan, and/or other

REFERENCE
uding resolution, bankruptcy plan, and/or other

REFERENCE 
uding resolution, bankruptcy plan, and/or other 

documentation as appropriate. 

FOR 2. Describe any pending litigation or current lawsurrent

FOR rrent lawsu

FOR lawsu 
by insurance) which if adversely resolved would materially impact the financial positionFOR 

FOR 
solved wFOR 
solved would mFOR 

ould m 
its (other than those covered adequately 

of the Offeror. 



_____ percen ual gross receiptsFOR 
_____ percen ual gross receipts

ust at l ual the minimum franchise fee

REFERENCE 
ust at l ual the minimum franchise fee

l of gro ipts or by year of contract.

REFERENCE 

l of gro ipts or by year of contract.

 

 

 

 

 
 

         

              FOR 
       

 

REFERENCE 
 

         

REFERENCE 
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PRINCIPAL SELECTION FACTOR 5. THE AMOUNT OF THE FRANCHISE FEE, IF 

ANY, AND/OR OTHER FORMS OF FINANCIAL CONSIDERATION TO THE DIRECTOR
 
(0-4 Points) 

The minimum franchise fee acceptable to the Service is eighteen percent (18.0%) of gross 
receipts. 

The offer of a higher franchise fee than this minimum is generally beneficial to the Service and 
accordingly will generally result in a higher score under this selection factor. However, 
consideration of revenue to the United States will be subordinate to the objectives of protecting, 
conserving, and preserving resources of the park area and of providing necessary and appropriate 
visitor services to the public at reasonable rates. 

Subfactor 5a: Franchise Fee 

State the franchise fee that you propose. Such fee must at lee

REFERENCE 
eaa

REFERENCE 
ass

REFERENCE 
stt

REFERENCE 
t ee

REFERENCE 
eqq

REFERENCE 
qual the minimum franchise fee 

Express this fee as a percentage of annual gross receipts. Do not propose a

REFERENCE 

REFERENCE 

e as a percentage of annual gr

REFERENCE 

e as a percentage of annual gr 
franchise fee percentage that changes by the level of gross

REFERENCE 

sss

REFERENCE 

s rr

REFERENCE 

ree

REFERENCE 

ecc

REFERENCE 

cee

REFERENCE 

eipts or by year of contract. 
set forth above. 

_____ percentt FOR 
t ooFOR 

offFOR 
f aaFOR 

annFOR 
nnnFOR 
n ual gross receipts 
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SECONDARY SELECTION FACTORS 


SECONDARY SELECTION FACTOR 1. THE QUALITY OF THE OFFEROR’S 
PROPOSAL TO CONDUCT ITS OPERATIONS IN A MANNER THAT FURTHERS THE 
PROTECTION, CONSERVATION AND PRESERVATION OF THE PARK AREA AND 
OTHER RESOURCES THROUGH ENVIRONMENTAL MANAGEMENT PROGRAMS 
AND ACTIVITIES, INCLUDING, WITHOUT LIMITATION, ENERGY CONSERVATION, 
WASTE REDUCTION, AND RECYCLING. (0-3 points) 

Note to Offeror: This secondary selection factor focuses on environmental management 
programs and activities that promote general environmental objectives such as waste reduction, 
fuel efficiency, recycling, etc. Please avoid overlap between your response here and your

USE
verlap between your response here and your

USE
verlap between your response here and your 

agement goal of the Park. 

response to Principal Selection Factor 1. 

Minimizing solid waste generation is an important environmental man

Subfactor 1a: Solid Waste Generation and Disposal 

Please describe any additional efforts beyond compliance with all Applicable Laws that you will 
take to minimize solid waste generation includi ited to, a reduction of the amountng, but not lim

FOR ng, but not lim REFERENCEl man

REFERENCE l man 

Please describe any additional efforts beyond complia
REFERENCE 

Please describe any additional efforts beyond compliance with all Applicable
REFERENCE 

nce with all Applicable 
ng, but not limREFERENCE 

ng, but not lim 
of solid waste through efforts such as minimizing the amount of waste to be disposed of, reuse

FORzing the am

FOR zing the am 
and composting activities. 

Describe what environmentally preferable pro
the amount of solid waste generated during production or manufacturing, packaging and 
distribution, use, or disposal of the product as compared with a competing product that serves the

PROSPECTUSentally preferable pro

PROSPECTUS 
entally preferable pro ducts and other means you will use to minimize 

ount of solid waste generated during

PROSPECTUS 
ount of solid waste generated during 

distribution, use, or disposal of the product as co

PROSPECTUS 

distribution, use, or disposal of the product as co 
Be sure to describe why the product is environmentally preferable (i.e., how it 

has a lesser or reduced on human health and the environment when compared with 
competing products that serve the same purpose).

PROSPECTUS

Be sure to describe why

PROSPECTUS 

Be sure to describe whysame purpose. 
effecteffect

PROSPECTUS 

effect 
peting products that serve the sam

PROSPECTUS 

peting products that serve the sam 

Subfactor 1b: Recycling
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Recycling 

Describe the items you will recycle and procedures for recycling those materials including, but 
not limited to, how you will collect and dispose of specific recyclable materials.  The Draft 
Contract identifies some materials that are required to be recycled, but you are encouraged to 
propose recycling more materials. 
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SECONDARY SELECTION FACTOR 2. ISLAND CRUISE SERVICE (0-2 points) 

The Draft Contract requires the next Concessioner to provide a Statue of Liberty/Ellis Island 
Cruise, departing from and returning to an NPS-approved location in, near, adjoining, or in 
proximity to Battery Park in New York City. The Cruise is an additional service and alternative 
for Park visitors that will provide close-up views of the Statue of Liberty and Ellis Island from 
off-shore and offer an NPS-approved interpretive program. This service will provide an 
informative and inspirational experience for visitors, highlighting the Park and its resources and 
stories. Minimum requirements for this service are outlined in the Draft Contract, Exhibit A, 
Operating Plan. The Concessioner will provide this service to visitors for the same fare as the 
required ferry services. 

The NPS objective for this service is to provide Park visitors with a wider variety of

USEa wider variety of

USEa wider variety of 
opportunities to experience the Park by offering: 

• An alternative to riding the primary ferry boats when peak operations in Manhattan might 

• An alternative experience when the maximum nu ber of ferry tickets have been sold and 

REFERENCE 

screening and boarding capacity limits have been reached. 
• An interpretive experience when the islands are closed.ds a

FOR ds a REFERENCE
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number of ferry tickets have been sold and

REFERENCE 

mber of ferry tickets have been sold and 
otherwise discourage visitation. 

its have been reached.
REFERENCE 

its have been reached. 

Fleet Management 

In accordance with the terms of the Existing Contract, the seven boats utilized in the current 
operation will be transferred to the Concessioner awarded the next contract. Under the Draft 
Contract, six boats are required to provide the primary service, passenger transportation to and 
from the Park. The priority use of the boats is to ensure adequate ferry transportation to, from, 
and between Liberty and Ellis Islands at all times.
during peak operations. The seventh boat will be available for the Island Cruise unless needed:PROSPECTUS

s of the Existing C

PROSPECTUS 
s of the Existing C 

erred to the Concession

PROSPECTUS 

erred to the Concession 
Contract, six boats are required to
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Contract, six boats are required to 
The priority use of the boats is

PROSPECTUS 

The priority use of the boats is 
y and Ellis

PROSPECTUS 

y and Ellis The seventh boat is often needed to assist 
during peak operations. The seventhPROSPECTUS 

during peak operations. The seventhduring peak operations.

20
06

 during peak operations. 
1) to assist with transporting visitors from the islands in the afternoon, 2) in an emergency 
evacuation of the islands, 3) to substitute for a vessel undergoing service, or 4) to accommodate 
increased ferry demand in the future.20

06with transp
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 with transp 
evacuation of the island20
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evacuation of the island 
increased ferry dem20

06
 

increased ferry dem 

Describe how you will manage or supplement the current inventory of boats to accommodate the 
Island Cruise, addressing: 

1) How you will schedule boats and staff to ensure availability of both the primary ferry 
services and the Island Cruise service for your proposed season of operation (i.e., during 
the minimum period required in the Operating Plan or on a year-round basis). Also, 
describe any additional hours of operation you propose to offer the Island cruise service 
beyond the required minimum hours. 
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2) If you propose to use only the existing inventory of seven boats, explain how you will 
schedule and transition the seventh boat between the Island Cruise and primary ferry 
services accounting for the required security screening of all boats. 

3) If your proposal includes supplementing the existing fleet of boats, please provide 
information on any proposed vessel’s passenger capacity, engine specifications, USCG 
captain license requirements, special features and services that will be offered on board, 
and if available, age, name, and USCG registration number.  A better answer may 
demonstrate the features of such additional boats that meet the objectives of the Park 
described in Principal Selection Factor 1b. 
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SECONDARY SELECTION FACTOR 3. ADDITIONAL FERRY ROUTES (0-1 point) 

The Draft Contract authorizes (subject to the Superintendent’s approval) the next Concessioner 
to offer ferry services to other NPS units in and around New York Harbor, including, but not 
limited to, Governors Island and Gateway National Recreation Area.  Potential destinations 
include Governors Island, Sandy Hook, Fort Wadsworth, and Riis Landing.  The NPS would like 
to expand access to these other NPS units with water transportation routes that are more 
convenient than existing land-based transportation. A map of these locations is included in 
Appendix O. 

Limited market data exists relative to the demand for ferry services to most of these destinations. 
Due to seasonality and the nature of recreational activity at the sites, some routes may only be 
financially feasible when they are a part of other existing similar oper 

USEons.

USE
USE
USE ailar oper

USEilar opera

USEatiti

USEtions.

USEons. 
distances between departure points and the Gateway National Recreation Area destinations,USE

teway National RecreaUSE
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Please describe the processes you would use to make a determination on whether to initiate
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include, at a minimum, the following for each destination listed above:REFERENCE 

for each destination listed above:REFERENCE 

for each destination listed above: 
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Your response should 

1) Assessment of market potential. 
2) Design, development and implementation of services (i.e., schedule and types of boatsplementation

PROSPECTUS plementationentation- entation 
and docking and embarkation requirements).
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4) Working in consultation with the Service to implement these new routes.
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UNITED STATES DEPARTMENT OF THE INTERIOR 


NATIONAL PARK SERVICE 


AT STATUE OF LIBERTY NATIONAL MONUMENT AND ELLIS ISLANDT AND EL

REFERENCE T AND ELUSE
T AND ELUSE
T AND EL 

FERRY SERVICE
 

CONCESSION CONTRACT NO. CC-STLI001-07

REFERENCE

ACT NO. CC-STLI001-07

REFERENCE 

ACT NO. CC-STLI001-07 

__________________________ _________________________________ 
[Name of Concessioner] 

_______________ _____________________________________________

PROSPECTUS ____

PROSPECTUS ____ 
[Name of Concessioner

PROSPECTUS [Name of Concessioner 

______

PROSPECTUS 
______ 

___- ___ 

[Address, including email address and phone number]

PROSPECTUS

ddress, including ema

PROSPECTUS 

ddress, including ema 

Doing Business As 

Covering the Period 

September 17, 2007 through September 16, 2017 1 

1 The effective date of the contract is subject to change prior to contract award if determined necessary by the 
Service due to transfer timing issues. The expiration date of the contract will be changed to continue the same term 
length from any changed effective date. This footnote is to be deleted prior to contract execution. 
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[CORPORATION] 

THIS Contract is made and entered into by and between the United States of America, acting in this 
matter by the Director of the National Park Service, through the Regional Director of the Northeast 
Region, (hereinafter referred to as the “Director”), and _________________, a corporation organized 
and existing under the laws of the State of____________ ( hereinafter referred to as the “Concessioner”): 

[LIMITED LIABILITY COMPANY] 

THIS Contract is made and entered into by and between the United States of America, acting in this 
matter by the Director of the National Park Service, through the Regional Director of the Northeast 
Region, (hereinafter referred to as the “Director”), and _________________, a limited liability company 
organized and existing under the laws of the State of____________ ( hereinafter referred to as the 
“Concessioner”): 

[PARTNERSHIP] 

THIS Contract is made and entered into by and between the United States of America, acting in this 
matter by the Director of the National Park Service, through t nal Director of the Northeast 

_____ _____ a partnership organized under the 
laws of the State of__________ , hereinafter referred to as the “Concessioner”:

REFERENCEUnited States

REFERENCE 
United States 

________

REFERENCE 

________ 
he Regiohe Regio

REFERENCE 
he Regio 

Region, hereinafter referred to as the “Director”, and 
red to as the “Concessioner”:

REFERENCE 

red to as the “Concessioner”: 

[SOLE PROPRIETORSHIP] 


THIS Contract made and entered into by and between the United States of America, acting in this matter 
by the Director of the National Park Service, through the Regional Director of the Northeast Region, 
hereinafter referred to as the “Director,” and, _______________, an individual of, doing business as FORd betwee

FOR 
d between the United States of America, acting in this

FOR 
n the United States of America, acting in this 

the Director of the National Park Service, thrFOR 
the Director of the National Park Service, through the Regional DirectorFOR 

ough the Regional Director 
and,

PROSPECTUS and, and, - and, 
_____________________________, her 

W I T N E S S E T H: 

THAT WHEREAS, Statue berty National Monument and Ellis Island is administered by the 
Director as a unit of the national park system to conserve scenery and the natural and historic objects and 
wildlife therein and to provide for the public enjoyment of the same in such manner as will leave such 
Area unimpaired for the enjoyment of future generations; andaired for the en
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and appropriate for the public use 
WHEREAS,
 

public visiting the Area; and 

WHEREAS, the Director desires the Concessioner to establish and operate these visitor services at 
reasonable rates under the supervision and regulation of the Director; and 

WHEREAS, the Director desires the Concessioner to conduct these visitor services in a manner that 
demonstrates sound environmental management, stewardship, and leadership; 

NOW, THEREFORE, pursuant to the authority contained in the Acts of August 25, 1916 (16 U.S.C. 1, 
2-4), and November 13, 1998 (Pub. L. 105-391), and other laws that supplement and amend the Acts, the 
Director and the Concessioner agree as follows: 
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SEC. 1. TERM OF CONTRACT 

This Concession Contract No. CC-STLI001-07 (“CONTRACT”) shall be effective as of September 17, 
2007 and shall be for the term of 10 years until its expiration on September 16, 2017. 

SEC. 2. DEFINITIONS 

The following terms used in this CONTRACT will have the following meanings, which apply to both the 
singular and the plural forms of the defined terms: 

(a) “Applicable Laws” means the laws of Congress governing the Area, including, but not limited to, the 
rules, regulations, requirements and policies promulgated under those laws (e.g., 36 CFR Part 51), 
whether now in force, or amended, enacted or promulgated in the future, including, without limitation, 
federal, state and local laws, rules, regulations, requireme ndiscrimination, 

(b) “Area” means the property within the boundaries of Statue of Liberty National Monument and EllisLiberty

REFERENCE Liberty USE nts and policies governing no

USE
nts and policies governing no 

NationalUSE
National 

protection of the environment and protection of public health and safety. 

Island. 

“Best Management Practices” or “BMPs” are policies and practices that apply the most current and 
advanced means and technologies available to the Concessioner to undertake and maintain a superior 
level of environmental performance reasonable in light of the circumstances of the operations conducted 

BMPs are expected to change  time to time as technology evolves with a 
goal of sustainability of the Concessioner’s operations. Sustainability of operations refers to operationsREFERENCE

licies and practice

REFERENCE 

licies and practice(c) 
Concessioner

REFERENCE 

Concessioner 
rformance reasonable in light of the ci

REFERENCE 

rformance reasonable in light of the ci 
under this CONTRACT. fromexpected to changeREFERENCE 

expected to change fromREFERENCE 

from

that have a restorative or net positive impact on the environment. 

(d) “Concession Facilities” shall lands assigned to theFORof the Concessioner’s operations.

FOR of the Concessioner’s operations. SustainabilitREFERENCE 

Sustainabilit 
n the environm

FOR 
n the environm 

mean all Areamean all Area

PROSPECTUS mean all Area - mean all Area- mean all Area mean all AreaFOR 

mean all Area Concessioner under this 
CONTRACT and all real property improvements, assigned to the Concessioner under this CONTRACT. 
The United States retains title and ownership to all Concession Facilities. 

(f) “Days” shall mean calendar da 

(g) “Director” means the Director of the National Park Service, acting on behalf of the Secretary of the 
Interior and the United States, and his duly authorized representatives.PROSPECTUSprovements, as

PROSPECTUS provements, as 
ins title and ownership to all

PROSPECTUS 
ins title and ownership to all 

ys.n calendar days.

PROSPECTUS 

n calendar days. 

“Director” means the Director of the National Park

PROSPECTUS 

“Director” means the Director of the National Park 
Interior and the United States, and hiPROSPECTUS 

Interior and the United States, and hi 

(h)  “Exhibit” or “Exhibits” shall mean the various exhibits, which are attached to this CONTRACT, each 
de a part of this CONTRACT.20
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(i) “Gross receipts” means the total amount received or realized by, or accruing to, the Concessioner 
from all sales for cash or credit, of services, accommodations, materials, and other merchandise made 
pursuant to the rights granted by this CONTRACT, including gross receipts of subconcessioners as herein 
defined, commissions earned on contracts or agreements with other persons or companies operating in the 
Area, and gross receipts earned from electronic media sales, but excluding: 

(1) 	Intracompany earnings on account of charges to other departments of the operation (such as 
laundry); 

(2) Charges for employees’ meals, lodgings, and transportation; 

(3)	  Cash discounts on purchases; 



 

 

 

(l)  s the manager of the Area.  

20
06

 
(l)  s the manager of the Area.  

(m) “Visitor means the accommodations, facilities and services that the Concessioner is20
06

 

(m) “Visitor means the accommodations, facilities and services that the Concessioner is

(j)  “Gross receipts of subconcessioners” the total amount received or realized by, or accruing to, 

PROSPECTUS (j)  “Gross receipts of subconcessioners” the total amount received or realized by, or accruing to, 
 all exercise of the rights conferred by a subconcession

PROSPECTUS  all exercise of the rights conferred by a subconcession
contract.  A subconcessioner oss receipts to the Concessioner without allowances,

PROSPECTUS 
contract.  A subconcessioner oss receipts to the Concessioner without allowances,

(k)  “Subconcessioner”  that, with the approval of the Director, has been granted by a

PROSPECTUS 

(k)  “Subconcessioner”  that, with the approval of the Director, has been granted by a
 rights to  under a concession cont

PROSPECTUS 

 rights to  under a concession cont

(j)  “Gross receipts of subconcessioners” the total amount received or realized by, or accruing to, - (j)  “Gross receipts of subconcessioners” the total amount received or realized by, or accruing to, 

Concessioner from coin-operated telep

FOR Concessioner from coin-operated telep
gross receipts. 

FOR 
gross receipts. 

(j)  “Gross receipts of subconcessioners” means total amount received or realized by, or accruing to, FOR 

(j)  “Gross receipts of subconcessioners” means total amount received or realized by, or accruing to, 

(11) Receipts from the sale of handicrafts that have  by the Director as

REFERENCE 
(11) Receipts from the sale of handicrafts that have  by the Director as

Native e Samoan, or Native Hawaiian

REFERENCE 
Native e Samoan, or Native Hawaiian

provide

REFERENCE 

provide
enues actually received by theREFERENCE 

enues actually received by the
Concessioner from coin-operated telephones shall b REFERENCE 

Concessioner from coin-operated telephones shall b in gross receipts. All revenues receivedREFERENCE 

in gross receipts. All revenues received

(10) Sales and excise taxes that are added as separate charges to es, gasoline taxes, 

USE
(10) Sales and excise taxes that are added as separate charges to es, gasoline taxes, 

d that the am

USEd that the am

  

  
  

   
   

    
 

 
 

  

 
  

 
 

 20
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PROSPECTUS  
  

PROSPECTUS 
  

 

PROSPECTUS 

 
 

PROSPECTUS 

 

FOR 

  

REFERENCE 
  

   

REFERENCE 
   

   REFERENCE 

   
  REFERENCE 

  

FOR R
EFERENCE 
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(4) Cash discounts on sales; 

(5) Returned sales and allowances; 

(6) Interest on money loaned or in bank accounts; 

(7) Income from investments; 

(8) Income from subsidiary companies outside of the Area; 

(9) Sale of property other than that purchased in the regular course of business for the purpose of 
resale; 

(10) Sales and excise taxes that are added as separate charges to sales prices, gasoline taxes,

USE
sales pric

USE
sales pric 

fishing license fees, and postage stamps, provided that the amount excluded shall not exceed the

USE
USEount excluded shall not exceed the

USEount excluded shall not exceed the 
amount actually due or paid government agencies; 

(11) Receipts from the sale of handicrafts that have been approved for sale by the Director as

REFERENCE 
been approved for sale

REFERENCE 
been approved for sale 

constituting authentic American Indian, Alaskan Native,,

REFERENCE 
, NN

REFERENCE 
Naa

REFERENCE 
att

REFERENCE 
tii

REFERENCE 
ivv

REFERENCE 
v e Samoan, or Native Hawaiian 

All monies paid into coin operated devices, except telephones,telepho

REFERENCE 

telephones,

REFERENCE 

nes, whether provided by the Concessioner orwhether

REFERENCE 

whether 
However, only revenues REFERENCE 

actually received by theHowevREFERENCE 

However, only revREFERENCE 

er, only rev 
Concessioner from coin-operated telephones shall be included in gross receipts.REFERENCE 

REFERENCE 

e inREFERENCE 

e includedREFERENCE 

cluded 

handicrafts. 

by others, shall be included in gross receipts. 
All revenues receivedhones shall be in

FOR hones shall be in 
access shall be included in

FOR 
access shall be included infrom charges for in-room telephone or computer access shall be included in gross receipts. 

(j) “Gross receipts of subconcessioners” means the total amount received or realized by, or accruing to,means

PROSPECTUS means - means- means theF
OR 

the 
sources, as a result of thesources, as a result of the

PROSPECTUS sources, as a result of thesubconcessioners from all exercise of the rights conferred by a subconcession 
A subconcessioner will report all of its gross receipts to the Concessioner without allowances,

PROSPECTUS 

PROSPECTUS 
will repor

PROSPECTUS 
will report all of its gr

PROSPECTUS 
t all of its gr

exclusions, or deductions of any kindany kin

PROSPECTUS 
any kind

PROSPECTUS 
d oror

PROSPECTUS 
or nature.

PROSPECTUS 
nature.nature. 

(k) “Subconcessioner” means a third party that, with the approval of the Director, has been granted by a

PROSPECTUS 

means a third party

PROSPECTUS 

means a third party 
oo

PROSPECTUS 

opp

PROSPECTUS 

pee

PROSPECTUS 

err

PROSPECTUS 

raa

PROSPECTUS 

att

PROSPECTUS 

tee

PROSPECTUS 

e under a concession
consideration of a percentage of revenues or otherwise.PROSPECTUS 

PROSPECTUS 

consideration of a percentagePROSPECTUS 

consideration of a percentage of revenues or otherwise.PROSPECTUS 

of revenues or otherwise. 

contract. 

concessioner rights (or any portion thereof), whether into contract 

(l) “Superintendent” means the manager of the Area.

20
06

 
20

06
 

“Superintendent” mean

20
06

 
“Superintendent” mean

 services”20
06

 

services”(m) “Visitor services” means the accommodations, facilities and services that the Concessioner is 
required and/or authorized to provide by Section 3(a) of this Contract. 



Concessioner by cessioner shall pr

20
06

 Concessioner by cessioner shall pr
comm  for providing, operating and ma

20
06

 
comm  for providing, operating and ma
services in ac 20

06
 

services in ac
under the term ve. 20

06
 

under the term ve. 

subject to approval by the S . 

PROSPECTUS subject to approval by the S . 

Operation and Qualit

PROSPECTUS 
Operation and Qualit

The Concessioner shall prov rate and maintain the required and authorized visitor services and any

PROSPECTUS 

The Concessioner shall prov rate and maintain the required and authorized visitor services and any
related support facilities vices in accordance with

PROSPECTUS 

related support facilities vices in accordance with
manner  by the DirectorPROSPECTUS 

manner  by the Director
Concessioner by the Dir cessioner shall prPROSPECTUS 

Concessioner by the Dir cessioner shall pr

  The C s authorized but not required to provide the 

FOR   The C s authorized but not required to provide the 
following visitor services during the term

FOR 
following visitor services during the term

, or in proximity 

REFERENCE 
, or in proximity 

PS-provided and/or a

REFERENCE 
PS-provided and/or a m on board vessels

REFERENCE 
m on board vessels

ies. on the Island Cruises will not 

REFERENCE 

ies. on the Island Cruises will not 
disembark at the Park, but the vessels will enter the of y.  

REFERENCE 

disembark at the Park, but the vessels will enter the of y.  
and audio tours of free monument tour passes. 

REFERENCE 

and audio tours of free monument tour passes. 

  The C  authorized but not required to provide the REFERENCE 

  The C  authorized but not required to provide the 

oved by the 

USE
oved by the 

or convenience items and limited souvenirs on as approved by theUSE
or convenience items and limited souvenirs on as approved by the

  

 
   

 
 

 

 
 

 

 

 

  

  
 

  
 

 

    
 
 

 routes to other NPS destinations in and around New 

PROSPECTUS 

  

PROSPECTUS 

  

FOR 

 

REFERENCE 
 

 

REFERENCE 

 

 board vessels, as appr

USE
 USE
 

20
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SEC. 3. SERVICES AND OPERATIONS 

(a)	 Required and Authorized Visitor Services 

During the term of this CONTRACT, the Director requires and authorizes the Concessioner to provide the 
following visitor services for the public within the Area: 

(1) Required Visitor Services.  The Concessioner is required to provide the following visitor services 
during the term of this CONTRACT: 

(i)	 Year-round, scheduled ferry boat transportation for Park visitors to, from and between Liberty and 
Ellis Islands; originating from and returning to NPS-approved locations in, adjoining, or in 
proximity to Battery Park (Manhattan) and Liberty State Park (Jersey City). 

(ii) Sale of snack foods and non-alcoholic beverages on oved by

USE s, as appr

USE
s, as appr 

board vessels,USE
board vessels, 

the 
Superintendent. 

(iii) Sale of visitor convenience items and limited souvenirs on board vessels, as approved by the 

(iv) Island Cruises departing from and returning to NPS approved loc tions in, adjoining, or in proximity 
to Battery Park including an NPS-provided and/or approved interpretive program on board vessels 
describing the Park and its resources and stories. on the Island Cruises will not 
disembark at the Park, but the vessels will enter the of  Park boundary. 
Reservation and sale of ferry tickets and audio tours distribution of free monument tour passes. 

The Concessioner is authorized but not required to provide theoncessioner i

FOR oncessioner i

 Pass

REFERENCE

oncessioner isREFERENCE 

oncessioner is 

Superintendent. 

REFERENCE 
approved loc

REFERENCE 
pproved locations in, adjoining

REFERENCE 
ations in, adjoining 

pproved inte

REFERENCE 
pproved interpretive progra

REFERENCE 
rpretive progra

engersPassengers

REFERENCE 

Passengers 
f-shoref-shore Park boundar

REFERENCE 

f-shore Park boundar 
(v) andand distribution

REFERENCE 

and distribution 

(2) Authorized Visitor Services.
following visitor services during the term of this Contract:

FORof this Contract:

FOR 
of this Contract: 

(i) Operation of additional ferry York Harbor,-routes to other N- routes to other N routes to other NFOR 

routes to other Nroutes to other N

PROSPECTUS routes to other N 
subject to approval by the Superintendent. 

(b) Operation and Quality of Operation 

The Concessioner shall provi rate and maintain the required and authorized visitor services and any 
related support facilities vices in accordance with this CONTRACT to such an extent and in a 

PROSPECTUSuperintendent

PROSPECTUS uperintendent 

i

PROSPECTUS 

i

y of Operation

PROSPECTUS 
y of Operation 

de, opede, ope

PROSPECTUS 

de, ope 
and serand ser

PROSPECTUS 

and ser 
manner considered satisfactory
Concessioner by the Director, the Concessioner shall provide the plant, personnel, equipment, goods, and 
commodities necessary for providing, operating and maintaining the required and authorized visitor 
services in accordance with this CONTRACT.20

06
 the Director, the Con

20
06

 the Director, the Con 
odities necessary

20
06

 
odities necessary 

cordance with this CONTRACT20
06

 
cordance with this CONTRACT 

PROSPECTUS

considered satisfactoryPROSPECTUS 

considered satisfactory 
ector, the ConPROSPECTUS 

ector, the Con 
by the Director. Except for any such items that may be provided to the 

The Concessioner’s authority to provide visitor services 
under the terms of this CONTRACT is non-exclusive.20

06
 

s of this CONTRACT is non-exclusi20
06

 

s of this CONTRACT is non-exclusi 

(c)  Operating Plan 

The Director, acting through the Superintendent, shall establish and revise, as necessary, specific 
requirements for the operations of the Concessioner under this CONTRACT in the form of an Operating 
Plan (including, without limitation, a risk management program, that must be adhered to by the 
Concessioner). The initial Operating Plan is attached to this CONCTRACT as Exhibit A. The Director 
in his discretion, after consultation with the Concessioner, may make reasonable modifications to the 
Operating Plan that are in furtherance of the purposes of this CONTRACT and are not inconsistent with 
the terms and conditions of the main body of this CONTRACT. 



practices as part of it te approval process.

20
06

 practices as part of it te approval process.

(3)  20
06

 
(3)  

employees to observe a strict impartialit and services in all circumstances.  The Concessioner 

PROSPECTUS employees to observe a strict impartialit and services in all circumstances.  The Concessioner 
shall comply with all Applicable La ing to

PROSPECTUS 
shall comply with all Applicable La ing to
public including, without li Exhibit B. 

PROSPECTUS 
public including, without li Exhibit B. 

(2)  The Concessioner ma  complimentary or

PROSPECTUS 

(2)  The Concessioner ma  complimentary or
customary in character conducted un

PROSPECTUS 

customary in character conducted un
reserves the right to re d modify the ConcessiPROSPECTUS 

reserves the right to re d modify the Concessi
practices as part of its ra pproval process.PROSPECTUS 

practices as part of its ra pproval process.

ssioner for services 

REFERENCE 

ssioner for services 
appropriate for the type and quality of facilities and/or s ed and/or authorized under this 

REFERENCE 

appropriate for the type and quality of facilities and/or s ed and/or authorized under this 
CONTRACT.  The Concessioner’s rates an lic must be approved by the Director in

REFERENCE 

CONTRACT.  The Concessioner’s rates an lic must be approved by the Director in
accordance with Applicable Laws and guidelines prom REFERENCE 

accordance with Applicable Laws and guidelines prom  by the Director from time to time.REFERENCE 

 by the Director from time to time.

se that reflects the co a’s

USE
se that reflects the co a’s

e, archeology, local Nat erican culture, local

USEe, archeology, local Nat erican culture, local

  

   

           
 

   

 
         

 
  

  
  

   

 
    

  
    

 
 

   
  

    

20
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lodging, essential transportation and other specified se20
06

 

 

PROSPECTUS 
 

 

PROSPECTUS 

 
 

PROSPECTUS 

 
 PROSPECTUS 

 
    PROSPECTUS 

    

FOR 
  

REFERENCE 

  
  REFERENCE 

  

 nservation of the Are

USE
 

  

USE  

FOR 
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(d)  Merchandise and Services 

(1) The Director reserves the right to determine and control the nature, type and quality of the visitor 
services described in this CONTRACT, including, but not limited to, the nature, type, and quality of 
merchandise, if any, to be sold or provided by the Concessioner within the Area. 

(2) All promotional material, regardless of media format (i.e. printed, electronic, broadcast media), 
provided to the public by the Concessioner in connection with the services provided under this 
CONTRACT must be approved in writing by the Director prior to use. All such material will identify the 
Concessioner as an authorized Concessioner of the National Park Service, Department of the Interior. 

(3) The Concessioner, where applicable, will develop and implement a plan satisfactory to the Director 
that will assure that gift merchandise, if any, to be sold or provided reflects the purpose and significance 
of the Area, including, but not limited to, merchandise that reflects the co a’s 
resources or the Area’s geology, wildlife, plant life, archeology, local Native American culture, local

USEive Am

USEive Am 
nservation of the Are

USE
nservation of the Are 

ethnic culture, and historic significance. 

(e) Rates 

All rates and charges to the public by the Concessioner for visitor services shall be reasonable and 
appropriate for the type and quality of facilities and/or services required and/or authorized under this 

The Concessioner’s rates and charges to the public must be approved by the Director in 
by the Director from time to time.REFERENCE

visitor

REFERENCE 

visitor 
ervices requir

REFERENCE 

ervices requir 
CONTRACT. 
 d charges to the pub

REFERENCE 

d charges to the pub 
accordance with Applicable Laws and guidelines promulgatedul REFERENCE 

ulgatedREFERENCE 

gated 

(f)  Impartiality as to Rates and Services 

(1) Subject to Section (f)(2) and (f)(3), in providing visitor services, the Concessioner must require its- (f)(3), in providing visitor services,- (f)(3), in providing visitor services,(f)(3), in providing visitor services,FOR 

(f)(3), in providing visitor services,(f)(3), in providing visitor services,

PROSPECTUS (f)(3), in providing visitor services, 
employees to observe a strict impartialit  as to rates and services in all circumstances. The Concessioner 
shall comply with all Applicable La ting to nondiscrimination in providing visitor services to the 
public including, without limitation, those set forth in Exhibit B. 

The Concessioner may  complimentary or reduced rates under such circumstances as are 
customary in businesses of character conducted under this CONTRACT.

nd modify the Concessioner’s complimentary or reduced rate policies and 
practices as part of its rate approval process.s ra

20
06

 s ra PROSPECTUS

nPROSPECTUS 

n 
te aPROSPECTUS 

te a 

yy as to rates

PROSPECTUS y as to rates 
ws relaws relat

PROSPECTUS 
ws relat 

mitation, those set forth in

PROSPECTUS 
mitation, those set forth in 

(2)
  granty grant

PROSPECTUS 

y grant 
thebusinesses of the

PROSPECTUS 

businesses of the However, the Director 
reserves the right to review aview aPROSPECTUS 

view a

The Concessioner will provide Federal employees conducting official business reduced rates for 
rvices necessary for conducting official business in20

06The Concessioner will provide Federal employ20
06

 
The Concessioner will provide Federal employ 

lodging, essential transportation and other specified se20
06

 

lodging, essential transportation and other specified se 
(3) 


accordance with guidelines established by the Director. Complimentary or reduced rates and charges 
shall otherwise not be provided to Federal employees by the Concessioner except to the extent that they 
are equally available to the general public. 



addition, the  shall establish a drug-free 

20
06

 addition, the  shall establish a drug-free 

employ s, and the Concessioner’s policy of maintaining a drug-free environment20
06

 
employ s, and the Concessioner’s policy of maintaining a drug-free environment
both in the wo in the Area. 20

06
 

both in the wo in the Area. 

(g)  The Concessioner shall maintain

PROSPECTUS 
(g)  The Concessioner shall maintain  greatest extent possible, a drug free environm

PROSPECTUS 
 greatest extent possible, a drug free environm

workplace and in any Conc

PROSPECTUS 
workplace and in any Conc

(h)  no

PROSPECTUS 

(h)  no
distribution, 

PROSPECTUS 

distribution, 
the Area, and specifyin tions that will be takenPROSPECTUS 

the Area, and specifyin tions that will be taken
addition, the  shall establish a drug-free PROSPECTUS 

addition, the  shall establish a drug-free 

(f)  The Concessioner shall review the  of its employees whose action or activities are 

FOR (f)  The Concessioner shall review the  of its employees whose action or activities are 
 proper administration of the 

FOR 
 proper administration of the 

Area and enjoyment and protection of visitors FOR 
Area and enjoyment and protection of visitors 

ployees.   shall conduct appropriate 

REFERENCE ployees.   shall conduct appropriate 
for employment  extended

REFERENCE 
for employment  extended

(f)  The Concessioner shall review the  its employees whose action or activities are REFERENCE 

(f)  The Concessioner shall review the  its employees whose action or activities are 

(d)  The Concessioner shall establish pre-employment scree ployment,

USE
(d)  The Concessioner shall establish pre-employment scree ployment,

e purpose of providing gh its

USEe purpose of providing gh its
for the purpose of a healthful, lawUSE
for the purpose of a healthful, law

ployees.   shall conduct appropriate USE
ployees.   shall conduct appropriate 

  

 

 
 
 

 
 

         

  

 

  

  

  

 
  

   

 

  20
06

 
  

rkplace and 20
06

 

 

PROSPECTUS 
 

  PROSPECTUS 

  

 

FOR  
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FOR 
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 REFERENCE 

 

 ning, hiring, training, em

USE
 
 

USE  
 USE
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SEC. 4. CONCESSIONER PERSONNEL 

(a) The Concessioner shall provide all personnel necessary to provide the visitor services required and 
authorized by this CONTRACT. 

(b) The Concessioner shall comply with all Applicable Laws relating to employment and employment 
conditions, including, without limitation, those set forth in Exhibit B. 

(c) The Concessioner shall ensure that its employees are hospitable and exercise courtesy and 
consideration in their relations with the public. The Concessioner shall have its employees who come in 
direct contact with the public, so far as practicable, wear a uniform or badge by which they may be 
identified as the employees of the Concessioner. 

(d) The Concessioner shall establish pre-employment scree ployment, 
termination and other policies and procedures for the purpose of providing sitor services through its 

taining a healthful, law 
abiding, and safe working environment for its employees. The Concessioner shall conduct appropriateThe Concessioner

REFERENCE The ConcessionerUSE ning, hiring, training, em

USE
ning, hiring, training, em

The ConcessionerUSE
The Concessioner 

vivisitor services throu

USEvisitor services throu 
employees in an efficient and effective manner and for the purpose of mainmaintainingUSE

maintaining 

background reviews of applicants to whom an offer for employment e extended to assure that they 
conform to the hiring policies established by the Concessioner. 

(e) The Concessioner shall ensure that its employees are provided the training needed to provide quality 

(f) The Concessioner shall review the conduct of any of its employees whose action or activities areconduct of any

FOR conduct of any REFERENCE 
e

REFERENCE 
e 

conduct of any ofREFERENCE 

conduct of any of 

may bmay b

REFERENCE 
may b

are provided the training needed to provide qualit

REFERENCE 

are provided the training needed to provide qualit
visitor services and to maintain up-to-date job skills. 

considered by the Concessioner or the Director to be proper administration of the 
shall take such actions as are necessary to correct theFORDirector to be

FOR 
Director to be inconsistent with the

FOR 
inconsistent with the 

Area and enjoyment and protection of visitors andand shaFOR 
and sha 

(g)  The Concessioner shall maintain,  greatest extent possible, a drug free environment, both in the 
workplace and in any Concessioner em oyee housing, within the Area. 

The Concessioner shall publish a statement notifying employees that the unlawful manufacture, 
distribution, dispensing, possession, or use of a controlled substance is prohibited in the workplace and in 

ctions that will be taken against employees for violating this prohibition. In 
addition, the Concessioner shall establish a drug-free awareness program to inform employees about theConcessioner

20
06

 ConcessionerPROSPECTUS
,

PROSPECTUS 
, 

cPROSPECTUS 

c 
ConcessionerPROSPECTUS 

Concessioner 

situation. 

to theto the

PROSPECTUS 
to the 
plessioner employ

PROSPECTUS 
essioner employ 

(h) The Concessioner shall publish a statement

PROSPECTUS 

The Concessioner shall publish a statement 
dispensing, possession, or use of a contro

PROSPECTUS 

dispensing, possession, or use of a contro 
the Area, and specifying the ag the aPROSPECTUS 

g the a

danger of drug abuse in the workplace and the Area, the availability of drug counseling, rehabilitation and 
employee assistance programs, and the Concessioner’s policy of maintaining a drug-free environment 
both in the wo in the Area.20

06danger of drug abuse in the workplace and the Area,

20
06

 
danger of drug abuse in the workplace and the Area, 

rkplace and20
06

 

rkplace and 
ee assistance program20

06
 

ee assistance program 

(i) The Concessioner shall take appropriate personnel action, up to and including termination or requiring 
satisfactory participation in a drug abuse or rehabilitation program which is approved by a Federal, State, 
or local health, law enforcement or other appropriate agency, for any employee that is found to be in 
violation of the prohibition on the unlawful manufacture, distribution, dispensing, possession, or use of a 
controlled substance. 
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PROSPECTUS 

   Conces

SEC. 6.  ENVIRO AND CULTURAL PROTECTION PROSPECTUS 

SEC. 6.  ENVIRO AND CULTURAL PROTECTION 

Park Name:  erty National Monument 

FOR 
Park Name:  erty National Monument 

ERT]FOR 
ERT]

NSERT]FOR 

NSERT]

mail, return receipt requested, shall 

REFERENCE 

mail, return receipt requested, shall 
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SEC. 5. LEGAL, REGULATORY, AND POLICY COMPLIANCE 

(a) Legal, Regulatory and Policy Compliance 

This CONTRACT, operations thereunder by the Concessioner and the administration of it by the 
Director, shall be subject to all Applicable Laws.  The Concessioner must comply with all Applicable 
Laws in fulfilling its obligations under this CONTRACT at the Concessioner’s sole cost and expense. 
Certain Applicable Laws governing protection of the environment are further described in this 
CONTRACT. Certain Applicable Laws relating to nondiscrimination in employment and providing 
accessible facilities and services to the public are further described in this CONTRACT. 

(b) Notice 

The Concessioner shall give the Director immediate wr on of Applicable Laws 
by the Concessioner, including its employees, agents or contractors, and, at its sole cost and expense,

USE itten notice of any violati

USE
itten notice of any violati 

and, at its sole cost and expense,

USEand, at its sole cost and expense, 
must promptly rectify any such violation. 

(c) How and Where to Send Notice 

All notices required by this CONTRACT shall be in writing and shall be served on the parties at the 
following addresses.  The mailing of a notice by registered ied mail, return receipt requested, shall 
be sufficient service.  Notices sent to the Director shall be sent to the following address: 

Cynthia Garrettnthia Garrett

FOR nthia GarrettREFERENCE

hia GarrettREFERENCE 

hia Garrett 

writing and shall be served on the parties at the

REFERENCE 

writing and shall be served on the parties at the 
or certifor certified

REFERENCE 

or certified 
all be sent to

REFERENCE 

all be sent to 

Superintendent: 
Statue of Liberty National Monument 

SERT] 
[INSERT]FORStatue of Lib

FOR 
Statue of LibPark Name: 

Address: FOR 

IF
OR 

I 
[IN[FOR 
[INSFOR 
INS 

Attention: 

Notices sent to the Concessioner shall be sent to the following address: 

Concess 
Address:

PROSPECTUS
be sent to the following addre

PROSPECTUS 
be sent to the following addre 

ioner:sioner:

PROSPECTUS 

sioner: [INSERT]

 Address:

PROSPECTUS 

Address: [INSERT]
 
Attention:Attention:

PROSPECTUS 

Attention: [INSERT]
 

SEC. 6. ENVIRONMENTAL AND CULTURAL PROTECTIONNME

20
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 NME PROSPECTUS

NMENTALPROSPECTUS 

NMENTAL 

(a) Environmental Management Objectives20
06(a) Environmental Management Obj20
06

 
(a) Environmental Management Obj 

The Concessioner shall meet the following environmental management objectives (hereinafter 
"Environmental Management Objectives") in the conduct of its operations under this CONTRACT: 

(1) The Concessioner, including its employees, agents and contractors, shall comply with all Applicable 
Laws pertaining to the protection of human health and the environment. 

(2) The Concessioner shall incorporate Best Management Practices (BMPs) in its operation, construction, 
maintenance, acquisition, provision of visitor services, and other activities under this CONTRACT. 

(b) Environmental Management Program 

(1) The Concessioner shall develop, document, implement, and comply fully with, to the satisfaction of 
the Director, a comprehensive written Environmental Management Program (EMP) to achieve the 



 (vii) 
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  (vii) The EMP shall describe how the environmental policy,

20
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 The EMP shall describe how the environmental policy,
responsibiliti

20
06

 
responsibiliti

.  scribe the environmental training program for the Concessioner,20
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.  scribe the environmental training program for the Concessioner,

implement) document control and inform manage

PROSPECTUS implement) document control and inform manage
Laws and BMPs.  In add

PROSPECTUS Laws and BMPs.  In add
information, including without lim

PROSPECTUS 
information, including without lim

.  implement) a system for reporting environmental

PROSPECTUS 

.  implement) a system for reporting environmental
information cy basis, incl

PROSPECTUS 

information cy basis, incl

.   how the environmental policy,PROSPECTUS 

.   how the environmental policy,

implement) document control and information nage- implement) document control and information nage

e Environ tal Management Objectives.

FOR e Environ tal Management Objectives.

(v) Documentation Control and Information gement SystemFOR 
(v) Documentation Control and Information gement System
implement) document control and information manageFOR 

implement) document control and information manage

.  ental responsibilities for 

REFERENCE 
.  ental responsibilities for 

Concessioner employees and contractors.  The EMP tion of an environmental

REFERENCE 
Concessioner employees and contractors.  The EMP tion of an environmental

plement the evaluation 

REFERENCE 

plement the evaluation 
of employee and contractor performance ag

REFERENCE 

of employee and contractor performance ag

.  The EMP shall identify plan es, manuals, and other documentationREFERENCE 

.  The EMP shall identify plan es, manuals, and other documentation
e Environme  Management Objectives.REFERENCE 

e Environme  Management Objectives.

.  The EMP shall identify environmental goals est  the Concessioner
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.  The EMP shall identify environmental goals est  the Concessioner
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Environmental Management Objectives. The initial EMP shall be developed and submitted to the 
Director for approval within sixty days of the effective date of this CONTRACT. The Concessioner shall 
submit to the Director for approval a proposed updated EMP annually. 

(2) The EMP shall account for all activities with potential environmental impacts conducted by the 
Concessioner or to which the Concessioner contributes. The scope and complexity of the EMP may vary 
based on the type, size and number of Concessioner activities under this CONTRACT. 

(3) The EMP shall include, without limitation, the following elements: 

(i) Policy.  The EMP shall provide a clear statement of the Concessioner's commitment to the 
Environmental Management Objectives. 

(ii) Goals and Targets. The EMP shall identify environmental goals established by the Concessioner

USE
ablished by

USE
ablished by 

consistent with all Environmental Management Objectives.  The EMP shall also identify specific targets

USE
USE P shall also identify specific targets

USEP shall also identify specific targets 
(i.e. measurable results and schedules) to achieve these goals. 

The EMP shall identify environmental responsibilities for

REFERENCE 
The EMP shall identify

REFERENCE 
The EMP shall identify environm

REFERENCE 
environm

Concessioner employees and contractors. The EMP shall include the designation of an environmental

REFERENCE 
shall include the designa

REFERENCE 
shall include the designa 

program manager. The EMP shall include procedures for the Concessioner to implement the evaluation

REFERENCE 

es for the Concessioner to im

REFERENCE 

es for the Concessioner to im 
of employee and contractor performance against these environm tal responsibilities.

REFERENCE 

enainst these environm

REFERENCE 

ainst these environmen

REFERENCE 

ental responsibilities.

REFERENCE 

tal responsibilities. 

The EMP shall identify plans, procedures, manuals, and other documentationREFERENCE 

s, procedurREFERENCE 

s, procedur 
maintained by the Concessioner to meet the Environ REFERENCE

Management Objectives. 

(iii) Responsibilities and Accountability. 

(iv) Documentation. 
menmen

FOR menn REFERENCE 

nttREFERENCE 

taaREFERENCE 

allREFERENCE 

l 

MFOR 
MFOR 
MaaFOR 

annFOR 
naFOR 

a 
anagement systems to maintain knowledge of Applicable 

(v) Documentation Control and Information agement System. The EMP shall describe (and 
implement) document control and information mation

PROSPECTUS ation m- ma- a 
Laws and BMPs. In addition, the EMP shall identify how the Concessioner will manage environmental

PROSPECTUS ition, the EMP shall iden

PROSPECTUS ition, the EMP shall iden 
information, including without limitation, plans, permits, certifications, reports, and correspondence.

PROSPECTUS 
itation, plans, pe

PROSPECTUS 
itation, plans, pe 

The EMP shall describe (and implement) a system

PROSPECTUS 

 for reporting environmentalThe EMP shall describe (and

PROSPECTUS 

The EMP shall describe (and 
information on a routine and emergency basis, including providing reports to the Director under this

PROSPECTUS 

on a routine and em

PROSPECTUS 

on a routine and emergen

PROSPECTUS 

ergen 

Communication PROSPECTUS

The EMP shall describe

(vi) Reporting. 

CONTRACT. 


(vii) The EMP shall describePROSPECTUS 

The EMP shall describe how the environmental policy, goals, targets,Communication

20
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 Communication.

20
06

 .

20
06

 . 
responsibilities and procedures will be communicated throughout the Concessioner's organization.es and procedures will be communicated

20
06

 
es and procedures will be communicated 

(viii) Training. The EMP shall describe the environmental training program for the Concessioner,The EMP shall de20
06

 

The EMP shall de 20
06

 

including identification of staff to be trained, training subjects, frequency of training and how training 
will be documented. 

(ix) Monitoring, Measurement, and Corrective Action.  The EMP shall describe how the Concessioner 
will comply with the EMP and how the Concessioner will self–assess its performance under the EMP, at 
least annually, in a manner consistent with NPS protocol regarding audit of NPS operations. The self-
assessment should ensure the Concessioner's conformance with the Environmental Management 
Objectives and measure performance against environmental goals and targets. The EMP shall also 
describe procedures to be taken by the Concessioner to correct any deficiencies identified by the self-
assessment. 



 Agencies
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notice to the mmunications, including20
06

 
notice to the mmunications, including

discharge, release or threatened releas ms 

PROSPECTUS discharge, release or threatened releas ms 
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asbestos, or any contaminant, pol
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. T essioner shall give the Director in writing immediate notice of any
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. T essioner shall give the Director in writing immediate notice of any
m ot
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m ot
arising out of the activi he Concessioner, its agents or employees.PROSPECTUS 

arising out of the activi he Concessioner, its agents or employees.
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discharge, release or threatened releas ms 

ments, reports, monitoring

REFERENCE 

ments, reports, monitoring
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REFERENCE 

tatio
agencies.  The Concessioner shall also submit to r any environmental plans for which

REFERENCE 

agencies.  The Concessioner shall also submit to r any environmental plans for which
coordination with Area operations are necessary REFERENCE 

coordination with Area operations are necessary mined by the Director in REFERENCE 

mined by the Director in 

nning and Community Ri , 

USE
nning and Community Ri , 

in operations under this CONTRACT.  The Concessioner shal e Director, at least

USEin operations under this CONTRACT.  The Concessioner shal e Director, at least
annually, an inventory of all waste streams generated by the Conc RACT.  Such USE
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(c) Environmental Performance Measurement 

The Concessioner shall be evaluated by the Director on its environmental performance under this 
CONTRACT, including, without limitation, compliance with the approved EMP, on at least an annual 
basis. 

(d) Environmental Data, Reports, Notifications, and Approvals 

(1) Inventory of Hazardous Substances and Inventory of Waste Streams. The Concessioner shall submit 
to the Director, at least annually, an inventory of federal Occupational Safety and Health Administration 
(OSHA) designated hazardous chemicals used and stored in the Area by the Concessioner. The Director 
may prohibit the use of any OSHA hazardous chemical by the Concessioner in operations under this 
CONTRACT.  The Concessioner shall obtain the Director's approval prior to using any extremely 
hazardous substance, as defined in the Emergency Planning and Community Ri , 

The Concessioner shall also subm  to the Director, at least 
annually, an inventory of all waste streams generated by the Concessioner under this CONTRACT. Such 
inventory shall include any documents, reports, monitoring data, manifests, and other documentationnifests, and other documentation

REFERENCE nifests, and other documentationUSE ght to Know Act of 1986

USE
ght to Know Act of 1986 

nifests, and other documentationUSE
nifests, and other documentation 

in operations under this CONTRACT. itl also submit to th

USEl also submit to th 
essioner under this CONTUSE
essioner under this CONT 

The Concessioner shall submit to the Director copies of all documents, reports, monitoring 
data, manifests, and other documentation required under Applicable Laws to be submitted to regulatory 

r any environmental plans for which 
coordination with Area operations are necessary appropriate, as determined by the Director inREFERENCE

copies of all docu

REFERENCE 

copies of all docu 

and REFERENCE 

and 

required by Applicable Laws regarding waste streams. 

(2) Reports. 
n required under Applicable La

REFERENCE 

n required under Applicable La 
agencies. The Concessioner shall also submit to the Directothe Directo

REFERENCE 

the Directo
appropriate, as deterREFERENCE 

appropriate, as deter 
accordance with Applicable Laws. 

r shall give the Director immediate written notice of anyFOR
er shaFOR 
er sha(3) Notification of Releases.  The Concessione 

e (as these ter

PROSPECTUS e (as these terdischarge, release or threatened release (as these terms are defined by Applicable Laws) within or at the- e (as these ter- e (as these tere (as these terFOR 

e (as these ter 
vicinity of the Area, (whether solid, semi-solid, liquid or gaseous in nature) of any hazardous or toxic 
substance, material, or waste of any including, without limitation, building materials such as 
asbestos, or any contaminant, pol petroleum, petroleum product or petroleum by-product. 

Th essioner shall give the Director in writing immediate notice of any 
written threatened or actual notice of violation from other regulatory agencies of any Applicable Law

PROSPECTUSsolid, semi-solid, li

PROSPECTUS solid, semi-solid, li 

h

PROSPECTUS 

h

kind,material, or waste of any kind,

PROSPECTUS 
material, or waste of any kind, 

lutant,lutant, petroleu

PROSPECTUS 
lutant, petroleu 

(4) Notice of Violation. e Conce Conc

PROSPECTUS 

e Conc 
threatened or actual notice of violation fro

PROSPECTUS 

threatened or actual notice of violation fro 
arising out of the activities of the Concessioner, its agents or employees.PROSPECTUS

ties of tPROSPECTUS 

ties of t 

(5) Communication with Regulatory Agencies. 
notice to the Director of communications, including without limitation, meetings, audits, inspections,20

06(5) Communication with Regulatory
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(5) Communication with Regulatory

20
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Director of co20
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Director of co 
The Concessioner shall provide timely written advance 

hearings and other proceedings, between regulatory agencies and the Concessioner related to compliance20
06

 

hearings and other proceedings, be20
06

 

hearings and other proceedings, be 
with Applicable Laws concerning operations under this CONTRACT. The Concessioner shall also 
provide to the Director any written materials prepared or received by the Concessioner in advance of or 
subsequent to any such communications. The Concessioner shall allow the Director to participate in any 
such communications. The Concessioner shall also provide timely notice to the Director following any 
unplanned communications between regulatory agencies and the Concessioner. 

(e) Corrective Action 

(1) The Concessioner, at its sole cost and expense, shall promptly control and contain any discharge, 
release or threatened release, as set forth in this section, or any threatened or actual violation, as set forth 
in this section, arising in connection with the Concessioner's operations under this CONTRACT, 
including, but not limited to, payment of any fines or penalties imposed by appropriate agencies. 
Following the prompt control or containment of any release, discharge or violation, the Concessioner 



The Concessi 20
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disturbed or da aged by the Concessioner, including the Concessioner's employees, agents and20
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disturbed or da aged by the Concessioner, including the Concessioner's employees, agents and

The Concessioner shall be r managing weed
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program, harmful insects, rats, 
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under this CONTRACT. 
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under this CONTRACT. 
Applicable Laws and guid stablished by the Director.
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Applicable Laws and guid stablished by the Director.

finding.  The shall be liabl
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ed and.  Nothing in this section shall preclude 

FOR 
ed and.  Nothing in this section shall preclude 

the Concessioner from seeking to recover  a responsible third party.FOR 
the Concessioner from seeking to recover  a responsible third party.

remediat
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remediat
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finding pliance, in full compliance with 
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finding pliance, in full compliance with 
Applicable Laws, the Director may, in its sole di
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such action consistent with Applicable Laws as the r deems necessary to abate, mitigate,
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shall take all response actions necessary to remediate the release, discharge or violation, and to protect 
human health and the environment. 

(2) Even if not specifically required by Applicable Laws, the Concessioner shall comply with directives 
of the Director to clean up or remove any materials, product or by-product used, handled, stored, 
disposed, or transported onto or into the Area by the Concessioner to ensure that the Area remains in good 
condition. 

(f) Indemnification and Cost Recovery for Concessioner Environmental Activities 

(1) The Concessioner shall indemnify the United States in accordance with Section 11 of this 
CONTRACT from all losses, claims, damages, environmental injuries, expenses, response costs, 
allegations or judgments (including, without limitation, fines and penalties) and expenses (including, 
without limitation, attorneys fees and experts’ fees) arising out of

Such indemnification shall survive

USESuch indemnifi

USESuch indemnifi 
the activities of the Concessioner, its

USE
the activities of the Concessioner, its 

employees, agents and contractors pursuant to this section. 
termination or expiration of this CONTRACT. 

(2) If the Concessioner does not promptly contain and remediate an unauthorized discharge or release 
arising out of the activities of the Concessioner, its employees, agents and contractors, as set forth in this 
section,  or correct any environmental self-assessment finding on-compliance, in full compliance with 
Applicable Laws, the Director may, in its sole discretion and after notice to the Concessioner, take any 

the or deems necessary
remediate, or otherwise respond to such release or discharge, or take corrective action on the 
environmental self-assessment finding. The Concessioner shall be liable for and shall pay to the DirectorConcessioner

FOR ConcessionerREFERENCE

onerREFERENCE 

oner 

e an unauthorized discharge or release

REFERENCE 
e an unauthorized discharge or release 

ees, agents and contractors, as

REFERENCE 
ees, agents and contractors, as 

of nof non-com

REFERENCE 

of non-com 
scretion and after notice to the Concessioner, take any

REFERENCE 

scretion and after notice to the Concessioner, take any
such action consistent with Applicable Laws DirectDirecto

REFERENCE 

Directo to abate, mitigate,as 
or discharge, or take corrective action onREFERENCE 

or discharge, or take corrective action on 

any costs of the Director associated with such action upon demand. Nothing in this section shall preclude 
the Concessioner from seeking to recover costs fr  a responsible third party.FORwith such action upon dem

FOR 
with such action upon dem

omcosts fromFOR 
costs from 

(g) Weed and Pest Management 

The Concessioner shall be responsible for managing weeds, and through an integrated pest management 
program, harmful insects, rats, and other pests on Concession Facilities assigned to the Concessioner 
under this CONTRACT. All such weed and pest management activities shall be in accordance with 
Applicable Laws and guid  established by the Director. 

(h) Protection of Cultural and Archeological ResourcesProtection of Cultural and Archeological Resourc
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 Protection of Cultural and Archeological ResourcPROSPECTUS

Protection of Cultural and Archeological ResourcPROSPECTUS 

Protection of Cultural and Archeological Resourc 

esponsible for

PROSPECTUS 
esponsible for 

micemice and other pest

PROSPECTUS 

mice and other pest
 All such weed and pest

PROSPECTUS 

All such weed and pest 
elineselines e

PROSPECTUS 

elines e 

The Concessioner shall ensure that any protected sites and archeological resources within the Area are not 20
06oner shall ensure that any protected sites20
06

 
oner shall ensure that any protected sites 

m20
06

 

mdisturbed or damaged by the Concessioner, including the Concessioner's employees, agents and 
contractors, except in accordance with Applicable Laws, and only with the prior approval of the Director. 
Discoveries of any archeological resources by the Concessioner shall be promptly reported to the 
Director. The Concessioner shall cease work or other disturbance which may impact any protected site or 
archeological resource until the Director grants approval, upon such terms and conditions as the Director 
deems necessary, to continue such work or other disturbance. 

20
06

 



(b)  Concessi
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The Director ons of these Concession Facilities assignments at any time during 20
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The Director ons of these Concession Facilities assignments at any time during 

(1) The Director hereby assigns es as described in Exhibit C

PROSPECTUS (1) The Director hereby assigns es as described in Exhibit C
the purposes of this CONTRACT.  er shall not be authorized to construct any Capital 

PROSPECTUS the purposes of this CONTRACT.  er shall not be authorized to construct any Capital 
Improvements (as defined 

PROSPECTUS 
Improvements (as defined 
lands.  The Concessioner sh d Su

PROSPECTUS 
lands.  The Concessioner sh d Su
Capital Improveme a

PROSPECTUS 

Capital Improveme a

(2)  The Director shall f e to time amend

PROSPECTUS 

(2)  The Director shall f e to time amend
assigned to the Conces PROSPECTUS 

assigned to the Conces

(1) The Director hereby assigns Concession es as described in Exhibit C- (1) The Director hereby assigns Concession es as described in Exhibit C(1) The Director hereby assigns Concession es as described in Exhibit CFOR 

(1) The Director hereby assigns Concession es as described in Exhibit C

 in ams, exhibits, displays or

REFERENCE 
 in ams, exhibits, displays or

exhibits  or materials to Area visitors. 
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SEC. 7. INTERPRETATION OF AREA RESOURCES 

(a) Concessioner Obligations 

(1) The Concessioner shall provide all visitor services in a manner that is consistent with and supportive 
of the interpretive themes, goals and objectives of the Area as reflected in Area planning documents, 
mission statements and/or interpretive prospectuses. 

(2) The Concessioner may assist in Area interpretation at the request of the Director to enhance visitor 
enjoyment of the Area. Any additional visitor services that may result from this assistance must be 
recognized in writing through written amendment of Section 3 of this CONTRACT. 

(3) The Concessioner is encouraged to develop interpretive materials or means to educate visitors about 
environmental programs or initiatives implemented by the Concessioner. 

(b) Director review of content 

The Concessioner must submit the proposed content of any interpretive programs, exhibits, displays or

REFERENCE 
terpretive progr

REFERENCE 
terpretive progr 

materials, regardless of media format (i.e. printed, electronic, or broadcast media), to the Director for

REFERENCE 

REFERENCE 
electronic, or broadcast media), to the Director for

REFERENCE 
electronic, or broadcast media), to the Director for 

review and approval prior to offering such programs, exhibits, display

REFERENCE 

 or materials to Area visitors.s, display

REFERENCE 

, displays

REFERENCE 

s 

SEC. 8. CONCESSION FACILITIES USED IN OPER REFERENCE 

ON BY THE CONCESSIONERATIOPERREFERENCE 

OPERATIREFERENCE 

ATI 

(a) Assignment of Concession Facilities 

(1) The Director hereby assigns Concession Facilities as described in Exhibit C to the Concessioner forConcession 

PROSPECTUS Faciliti

PROSPECTUS Concession Faciliti - Faciliti- FacilitiFacilitiFOR 

Faciliti 
the purposes of this CONTRACT. The Concessioner shall not be authorized to construct any CapitalThe Concession

PROSPECTUS The Concession 
Improvements (as defined in Applicable Laws including without limitation 36 CFR Part 51) upon Area

PROSPECTUS 

PROSPECTUS 
in Applicable

PROSPECTUS 
in Applicable Laws incl

PROSPECTUS 
Laws incl 

all not obtain a Leasehol

PROSPECTUS 
all not obtain a Leasehollands. The Concessioner shall not obtain a Leasehold Surrender Interest or other compensable interest in 

Capital Improvements constructed or installed in violation of this CONTRACT.nts constructed or inst

PROSPECTUS 

nts constructed or inst 

The Director shall fror

PROSPECTUS 
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PROSPECTUS 

omm

PROSPECTUS 

m tt
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PROSPECTUS 

m e to time amend Exhibit C to reflect changes in Concession Facilities 
ii PROSPECTUS 

iooPROSPECTUS 

onnPROSPECTUS 

neePROSPECTUS 

errPROSPECTUS 

r..PROSPECTUS 

. 
(2)


assigned to the Concesss PROSPECTUS 

s

(b) Concession Facilities Withdrawals
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on Facilities Withdrawals
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on Facilities Withdrawals 

The Director may withdraw all or portions of these Concession Facilities assignments at any time during20
06

 

may20
06

 

may withdraw all or porti20
06

 

withdraw all or porti 
the term of this CONTRACT if: 

(1) The withdrawal is necessary for the purpose of conserving, preserving or protecting Area resources or 
visitor enjoyment or safety; 

(2) The operations utilizing the assigned Concession Facilities have been terminated or suspended by the 
Director; or 

(3) Land or real property improvements assigned to the Concessioner are no longer necessary for the 
concession operation. 



assigned governmen sonal property, “as is.”
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government personal property assig hall 
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assigned government pe al property, “as is.”
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government personal property

FOR government personal property
CONTRACT.  This Exhibit D will be m

FOR 
CONTRACT.  This Exhibit D will be m
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withdrawn or additional items added.  
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ment, furniture and goods, 
for the Concessioner’s use in the performance of RACT.  The Director hereby assignsREFERENCE 

for the Concessioner’s use in the performance of RACT.  The Director hereby assigns
government personal property REFERENCE 

government personal property

.  The USE

.  The 
equipment, furnitur ry for itsUSE
equipment, furnitur ry for its
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(c) Effect of Withdrawal 

Any permanent withdrawal of assigned Concession Facilities which the Director or the Concessioner 
considers to be essential for the Concessioner to provide the visitor services required by this CONTRACT 
will be treated as a termination of this CONTRACT pursuant to Section 15. No compensation is due the 
Concessioner in these circumstances. 

(d) Right of Entry 

The Director shall have the right at any time to enter upon or into the Concession Facilities assigned to 
the Concessioner under this CONTRACT for any purpose he may deem necessary for the administration 
of the Area. 

(e) Personal Property 

The Concessioner s all provide all personal 
property, including without limitation removable equipment, furniture and goods, necessary for itsnt, furniture and goods, necessa

REFERENCE nt, furniture and goods, necessaUSE
e and goods, necessaUSE
e and goods, necessa 

(1) Personal Property Provided by the Concessioner. hConcessioner shall provide all personalUSE
Concessioner shall provide all personal 

operations under this CONTRACT, unless such personal property is provided by the Director as set forth 

(2) Personal Property Provided by the Government. The Director may provide certain items of 
government personal property, including without limitation removable equipment, furniture and goods, 
for the Concessioner’s use in the performance of this CONTRACT. The Director hereby assigns 
government personal property listed in Exhibit D to the Concessioner as of the effective date of thislisted in Exhibit D to th

FOR listed in Exhibit D to thREFERENCEis provided by the Director as set forth

REFERENCE 
is provided by the Director as set forth 

The Director

REFERENCE 

The Director 

in subsection (e)(2). 

itation removable equip

REFERENCE 

itation removable equip 
this CONTREFERENCE 

this CONT
 listed in Exhibit D to thREFERENCE 

listed in Exhibit D to the Concessioner as of theREFERENCE 

e Concessioner as of the 
CONTRACT. 
 This Exhibit D will be modified from time to time by the Director as items may be 

The Concessioner shall be accountable to the Director for theFORodified from

FOR 
odified from 

withdrawn or additional items added. The ConcessiFOR 
The Concessi 

government personal property assigned to it and shall be responsible for maintaining the property asned to it and s

PROSPECTUS ned to it and s- ned to it and s- ned to it and sned to it and sFOR 

ned to it and s 
necessary to keep it in good and operable condition. If the property ceases to be serviceable, it shall be 
returned to the Director for disposition. 

(f) Condition of Concession Facilities 

The Concessioner has inspected the Concession Facilities and any assigned government personal 
property, is thoroughly acquainted with their condition, and accepts the Concession Facilities, and any 
assigned government personal property, “as is.”t per
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 t per PROSPECTUS

rsonPROSPECTUS 

rson 

to keep it in good and operable condition.

PROSPECTUS to keep it in good and operable condition. 
returned to the Director for disposition.

PROSPECTUS 
returned to the Director for disposition. 

Condition of Concession Facilities

PROSPECTUS 

Condition of Concession Facilities 

The Concessioner has inspected

PROSPECTUS 

The Concessioner has inspected 
ghly acquaiPROSPECTUS 

ghly acquai 

(g) Utilities 

(1) The Director may provide utilities to the Concessioner for use in connection with the operations 
required or authorized hereunder when available and at rates to be determined in accordance with 
Applicable Laws. 

(2) If the Director does not provide utilities to the Concessioner, the Concessioner shall, with the written 
approval of the Director and under any requirements that the Director shall prescribe, secure necessary 
utilities at its own expense from sources outside the Area. 



last day of each m oner operates.
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fee equal to the s  percentage of
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(2)  The Con  shall pay any additional fee amount20
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(2)  The Con  shall pay any additional fee amount
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(2)  Neither the Concession  ha
provided below.  
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provided below.  

(1)  The franchise fe monthly basis 

PROSPECTUS 

(1)  The franchise fe monthly basis 
Concessioner Director shallPROSPECTUS 

Concessioner Director shall
last day of each m oner operates.PROSPECTUS 

last day of each m oner operates.

(1)  For the term of this CONTRACT

FOR (1)  For the term of this CONTRACT ner shall pay

FOR ner shall pay
granted under this CONTRACT a franchise 

FOR 
granted under this CONTRACT a franchise  ________ percent (_____%) of the 

FOR 
 ________ percent (_____%) of the 

Concessioner’s gross receipts for the preceding r portion of a year.FOR 
Concessioner’s gross receipts for the preceding r portion of a year.

r shall payREFERENCE 

r shall pay

discretion may modifications to the 

USE
discretion may modifications to the 

on with the odifications shall 

USEon with the odifications shall 
 and shall not be i tent with the terms andUSE
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SEC. 9. MAINTENANCE 

(a) Maintenance Obligation 

Subject to the limitations set forth in Section 8(a)(1) of this CONTRACT, the Concessioner shall be 
solely responsible for maintenance, repairs, housekeeping, and grounds-keeping, for all Concession 
Facilities to the satisfaction of the Director. 

(b) Maintenance Plan 

For these purposes, the Director, acting through the Superintendent, shall undertake appropriate 
inspections, and shall establish and revise, as necessary, a Maintenance Plan consisting of specific 
maintenance requirements which shall be adhered to by the Concessioner. The initial Maintenance Plan 
is set forth in Exhibit E. The Director in his discretion may make reasonable modifications to the 
Maintenance Plan from time to time after consultation with the Concessioner.Concessioner  Such m

USEConcessioner.

USE. odifications shallSuch m

USESuch m 
be in furtherance of the purposes of this CONTRACT and shall not be incn USE

ncUSE
cooUSE
onnUSE

nssUSE
siiUSE
issUSE
s tent with the terms and USE

USE
make reasonable

USE
make reasonable 

conditions of the main body of this CONTRACT. 

SEC. 10. FEES 

(a) Franchise Fee 

(1) 
 For the term of this CONTRACT, the Concessioner shall pay to the Director for the privileges

FOR , the Concessi

FOR , the Concessio

FOR o 
granted under this CONTRACT a franchise fee equal to

FOR 
FOR 
fee equal to
FOR 
fee equal to 

or portion of a year.yy FOR 
yeeFOR 

eaaFOR 
arrFOR 
r oFOR 

o 

oneREFERENCE 

one 
percent (_____%) of the________ 

Concessioner’s gross receipts for the preceding

(2) Neither the Concessioner nor the Director shall have a right to an adjustment of the fees except as

PROSPECTUS 
er nor the Director shall

PROSPECTUS 
er nor the Director shall 

provided below. The Concessioner ha no right to waiver of the fee under any circumstances.

PROSPECTUS 
sThe Concessioner ha

PROSPECTUS 
The Concessioner has

PROSPECTUS 
s no right to

PROSPECTUS 
no right to 

(1) The franchise fee shall be due on a monthly basis at the end of each month and shall be paid by the

PROSPECTUS 

e shal

PROSPECTUS 

e shall be due on a

PROSPECTUS 

l be due on a 
ain such a mPROSPECTUS 

in such a maPROSPECTUS 

anner that thePROSPECTUS 

nner that theConcessioner in such a m nner that the Director shall receive payment within fifteen (15) days after the 

(b)  Payments Due 

last day of each month that the Concessioner operates.

20
06

  This monthly payment shall include the franchiseonth that the Concessi
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fee equal to the spp
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dd percentage of gross receipts for the preceding month. 

(2) The Concessioner shall pay any additional fee amounts due at the end of the operating year as a resultcessioner20
06

 

cessioner 20
06

 onth that the ConcessiPROSPECTUS 

onth that the Concessi 

of adjustments at the time of submission of the Concessioner’s Annual Financial Report.  Overpayments 
shall be offset against the following year’s fees. In the event of termination or expiration of this 
CONTRACT, overpayments will first be offset against any amounts due and owing the Government, and 
the remainder will be paid to the Concessioner. 

(3) All franchise fee payments consisting of $10,000 or more, shall be deposited electronically by the 
Concessioner using the Treasury Financial Communications System. 

(c) Interest 

An interest charge will be assessed on overdue amounts for each thirty (30) day period, or 
portion thereof, that payment is delayed beyond the fifteen (15) day period provided for above. 
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Director agree that extraordinary, If 
as to an adjustme w
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as to an adjustme w
accordingly, prospectively as of t eement.
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accordingly, prospectively as of t eement.

(5)  If the ne n agreement as to the adjustment of the franchise fee within this 
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(5)  If the ne n agreement as to the adjustment of the franchise fee within this 
(60) day period, the Concessioner
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(60) day period, the Concessioner
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determine the
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must be made by ma
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the Concessioner and the Director will undertake negotiations as to an appropriate adjustment

FOR the Concessioner and the Director will undertake negotiations as to an appropriate adjustment

(2)  The Concessioner or the Director must make a request for a on by mailing, within sixty 
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e, or shoul me aware, of the possible
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e, or shoul me aware, of the possible

 that includes a description of the 

REFERENCE 
 that includes a description of the 

 changes and why  have affected or will

REFERENCE 

 changes and why  have affected or will
significantly affect the probable value of the 

REFERENCE 

significantly affect the probable value of the 

(3)  If the Concessioner an REFERENCE 

(3)  If the Concessioner an naryREFERENCE 
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the Concessioner and the Director will undertake good negotiations as to an appropriate adjustmentREFERENCE 

the Concessioner and the Director will undertake good negotiations as to an appropriate adjustment

reasonable opportunity for net profit in relation to capital invested and gations of this

USE
reasonable opportunity for net profit in relation to capital invested and gations of this
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The percent of interest charged will be based on the current value of funds to the United States 
Treasury as published quarterly in the Treasury Fiscal Requirements Manual. The Director may 
also impose penalties for late payment to the extent authorized by Applicable Law. 

(d)  Adjustment of Franchise Fee 

(1)  The Concessioner or the Director may request, in the event that either considers that extraordinary, 
unanticipated changes have occurred after the effective date of this CONTRACT, a reconsideration and 
possible subsequent adjustment of the franchise fee established in this section. For the purposes of this 
section, the phrase “extraordinary, unanticipated changes” shall mean extraordinary, unanticipated 
changes from the conditions existing or reasonably anticipated before the effective date of this 
CONTRACT which have or will significantly affect the probable value of the privileges granted to the 
Concessioner by this CONTRACT. For the purposes of this section, the phrase “probable value” means a 
reasonable opportunity for net profit in relation to capital invested and the obligations of thisthe obli

USE
the obli 

CONTRACT. 


(2) The Concessioner or the Director must make a request for a reconsideration by mailing, within sixty

REFERENCE U
SE

reconsiderati

REFERENCE reconsideratireconsideratiU
SE

reconsiderati 
(60) days from the date that the party becomes aware, or should have become aware, of the possible

REFERENCE 

REFERENCE 
d have beco

REFERENCE 
d have beco

extraordinary, unanticipated changes, a written notice to the other partythe other

REFERENCE 
the other party

REFERENCE 
party that includes a description of the 

possible extraordinary, unanticipated changes and why the party believes they have affected or will

REFERENCE 

the party

REFERENCE 

the party believes they

REFERENCE 

believes they 
significantly affect the probable value of the privileges granted by this CONTRACT.

REFERENCE 

privileges granted by

REFERENCE 

privileges granted by this CONTRACT.

REFERENCE 

this CONTRACT. 

(3) If the Concessioner and the Director agree that exd the Director agree that ex

FOR d the Director agree that extd the Director agree that ex REFERENCE 

d the Director agree that ext REFERENCE 

trrREFERENCE 

raaREFERENCE 

aooREFERENCE 

orrREFERENCE 

rdiREFERENCE 

didinary, unanticipated changes have occurred, 
the Concessioner and the Director will undertake faith negotiations as to an appropriate adjustmentREFERENCE 

REFERENCE 

faithREFERENCE 

faith

FOR goodgood

FOR good faith

FOR faith 
of the franchise fee. 

The negotiation will last for a period of sixty (60) days from the date the Concessioner and the 
Director agree that extraordinary, unanticipated changes occurred. 

PROSPECTUS 
If the negotiation results in agreementunanticipated changes occurred.

PROSPECTUS 
unanticipated changes occurred. 

as to an adjustment (up or down) of the franchise fee within this period, the franchise fee will be adjusted

PROSPECTUS 

PROSPECTUS 
nt (up or down) of the franchise fee

PROSPECTUS 
nt (up or down) of the franchise fee 

accordingly, prospectively as of the date of agreement.

PROSPECTUS 

he date of agr

PROSPECTUS 

he date of agr 

(5) If the negotiation does not result in agreement as to the adjustment of the franchise fee within this

PROSPECTUS 

gotiation does not result i

PROSPECTUS 

gotiation does not result i 
thenthen

PROSPECTUS 

then eithereither

PROSPECTUS 

either the Concessioner or the Director may request binding arbitration to 
determine the adjustment to franchise fee in accordance with this section. PROSPECTUS 

Such a request for arbitrationadjustment to franchiPROSPECTUS 

adjustment to franchi 
written notice to the other party within fifteen (15) days of the expiration of the PROSPECTUS (4) 
 d of sixt- d of sixtor a period of sixt

PROSPECTUS or a period of sixt 

sixty (60) day period, 

must be made by mm
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 ailingiling
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 iling ilingP
ROSPECTUS 

iling writtenPROSPECTUS 

written 
sixty (60) day period.
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y period.
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y period. 

(6) Within thirty (30) days of receipt of such a written notice, the Concessioner and the Director shall 
each select an arbiter.  These two arbiters, within thirty (30) days of selection, must agree to the selection 
of a third arbiter to complete the arbitration panel. Unless otherwise agreed by the parties, the arbitration 
panel shall establish the procedures of the arbitration.  Such procedures must provide each party a fair and 
equal opportunity to present its position on the matter to the arbitration panel. 

(7) The arbitration panel shall consider the written submissions and any oral presentations made by the 
Concessioner and the Director and provide its decision on an adjusted franchise fee (up, down or 
unchanged) that is consistent with the probable value of the privileges granted by this CONTRACT 
within sixty (60) days of the presentations. 

(8) Any adjustment to the franchise fee resulting from this section shall be prospective only. 
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Director i en notice of any material20
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Director i en notice of any material

reasonable and consistent with the ty age amounts of in

PROSPECTUS reasonable and consistent with the ty age amounts of in

coverage purchased by

PROSPECTUS 
coverage purchased by

(2)  The Director will not  om

PROSPECTUS 

(2)  The Director will not  om
am

PROSPECTUS 

am
insufficient for any reaso ever.
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insufficient for any reaso ever.

(3)  At the re  Concessioner PROSPECTUS 

(3)  At the re  Concessioner 

reasonable and consistent with the ty age amounts of in- reasonable and consistent with the ty age amounts of in

and expense, the types and am

FOR and expense, the types and am
CONTRACT as determined by the Director.  

FOR 
CONTRACT as determined by the Director.  requirements are set forth below and in 

FOR 
requirements are set forth below and in 

Exhibit F. Any changed or additional FOR 
Exhibit F. Any changed or additional 
reasonable and consistent with the ty age amounts of inFOR 

reasonable and consistent with the ty age amounts of in

cessioner, its employees,

REFERENCE cessioner, its employees,
 indemnificati ll survive the termination or

REFERENCE 
 indemnificati ll survive the termination or

(1)  The Concessioner shall obtain and REFERENCE 

(1)  The Concessioner shall obtain and 
and expense, the types and am REFERENCE 

and expense, the types and am  to fulfill the obligations of this REFERENCE 

 to fulfill the obligations of this 

thout limitation attorney and experts’ fees) of
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thout limitation attorney and experts’ fees) of
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USEother peril, bodily injur  damage, 
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(9) Any adjustment to the franchise fee will be embodied in an amendment to this CONTRACT. 

(10) During the pendency of the process described in this section, the Concessioner shall continue to 
make the established franchise fee payments required by this CONTRACT. 

SEC. 11. INDEMNIFICATION AND INSURANCE 

(a) Indemnification 

The Concessioner agrees to assume liability for and does hereby agree to save, hold harmless, protect, 
defend and indemnify the United States of America, its agents and employees from and against any and 
all liabilities, obligations, losses, damages or judgments (including without limitation penalties and fines), 
claims, actions, suits, costs and expenses (including without limitation attorney and experts’ fees) of 
any kind and nature whatsoever on account of fire or other peril, bodily injur  death or property damage, 
or claims for bodily injury, death or property damage of any nature whatsoever, and by whomsoever 
made, in any way connected with or arising out of the activities of the Concessioner, its employees,of the activities of the Con

REFERENCE of the activities of the ConUSE
of the activities of the ConUSE
of the activities of the Con 

s fees

USE
s fees 

y,y, death or property

USEy, death or property 
nature whatsoever, and bUSE
nature whatsoever, and b 

agents or contractors under this CONTRACT.  This indemnification shall survive the termination or 

(1) The Concessioner shall obtain and maintain during the entire term of this CONTRACT at its sole cost 
and expense, the types and amounts of insurance cove  to fulfill the obligations of thisREFERENCEon sha

REFERENCE 
on sha 

expiration of this CONTRACT. 

(b) Insurance in General 

maintain during thREFERENCE 

maintain during the entire terREFERENCE 

e entire ter 
ounts of insurance cove

FOR ounts of insurance coveounts of insurance coveREFERENCE 

ounts of insurance coverage necessaryREFERENCE 

rage necessary 
CONTRACT as determined by the Director. The initial insurance requirements are set forth below and in 

Any changed or additional requirements that the Director determines necessary must beFORThe init

FOR 
The initial insurance

FOR 
ial insurance 

Exhibit F. requirementFOR 
requirement 

reasonable and consistent with the types and coverage amounts of insurance a prudent businessperson- pes and cover- pes and coverpes and coverFOR 

pes and coverpes and cover

PROSPECTUS pes and cover 
would purchase in similar circumstances. The Director shall approve the types and amounts of insurance 
coverage purchased by the Concessione 

(2) The Director will not be responsible for any omissions or inadequacies of insurance coverages and 
amounts in the event the insurance purchased by the Concessioner proves to be inadequate or otherwise

PROSPECTUSces. The Director shall approve

PROSPECTUS ces. The Director shall approve 
r.the Concessioner.

PROSPECTUS 
the Concessioner. 

be responsible for any

PROSPECTUS 

be responsible for any 
ounts in the event the insurance

PROSPECTUS 

ounts in the event the insurance 
insufficient for any reason oever. 

(3) At the request of the Director, the Concessioner shall at the time insurance is first purchased and 
annually thereafter, provide the Director with a Certificate of Insurance that accurately details the 
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eafter, provide t
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eafter, provide t 

PROSPECTUS

n

PROSPECTUS 

n

quest of the Director, thePROSPECTUS 

quest of the Director, the 

whatswhatso
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whatso 

the polic
Director i en notice of any material change in the Concessioner’s insurance program20

06the polic20
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the polic 

mmediate writt20
06

 

mmediate writt 
conditions of y as evidence of compliance with this section. The Concessioner shall provide the 

hereunder, including without limitation, cancellation of any required insurance coverages. 

(c) Commercial Public Liability 

(1) The Concessioner shall provide commercial general liability insurance against claims arising out of or 
resulting from the acts or omissions of the Concessioner or its employees, agents or contractors, in 
carrying out the activities and operations required and/or authorized under this CONTRACT. 

(2) This insurance shall be in the amount commensurate with the degree of risk and the scope and size of 
the activities required and/or authorized under this CONTRACT, as more specifically set forth in Exhibit 
F. Furthermore, the commercial general liability package shall provide no less than the coverages and 
limits described in Exhibit F. 
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FOR 
 property utilized in the Concessioner’s operations 

under this CONTRACT, as directed by the FOR 
under this CONTRACT, as directed by the
insurance proceeds to in situ replacement.  of SectiFOR 

insurance proceeds to in situ replacement.  of Secti

as n amounts no less than the 

REFERENCE as n amounts no less than the 
Director may require during the term of the CONTRACT. The currently in effect are set 
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(3) All liability policies shall specify that the insurance company shall have no right of subrogation 
against the United States of America and shall provide that the United States of America is named an 
additional insured. 

(4) From time to time, as conditions in the insurance industry warrant, the Director may modify Exhibit F 
to revise the minimum required limits or to require additional types of insurance, provided that any 
additional requirements must be reasonable and consistent with the types of insurance a prudent 
businessperson would purchase in similar circumstances. 

(d) Property Insurance 

(1) In the event of damage or destruction, the Concessioner will repair or replace those Concession 
Facilities and personal property utilized by the Concessioner in the performance of the Concessioner’s 
obligations under this CONTRACT. 

(2) For this purpose, the Concessioner shall provide fire and extended insuran  coverage on Concession 
Facilities for all or part of their replacement cost as specified in Exhibit F in amounts no less than thespecified in Exhibit F i

REFERENCE specified in Exhibit F iUSE
specified in Exhibit F inUSE
specified in Exhibit F in 

cefire and extended insuranUSE
fire and extended insuranceUSE

ce 

Director may require during the term of the CONTRACT. The minimum values currently in effect are set 

(3) Commercial property insurance shall provide for the Concessioner and the United States of America 

In the event of loss, the Concessioner shall us eds of such insurance to repair, rebuild,REFERENCEminimum values

REFERENCE 
minimum values 

nces

REFERENCE 

ncessio

REFERENCE 

sio 

forth in Exhibit F. 

to be named insured as their interests may appear. 

(4) 
 e 
restore or replace Concession Facilities and/or personal property utilized in the Concessioner’s operations 

or.FORshall use

FOR shall use all proce

FOR all proceall proceREFERENCE 

all proce 
and/or personal

FOR 
and/or personal

under this CONTRACT, as directed by the DirectDirectFOR 
Direct Policies may not contain provisions limiting 

insurance proceeds to in situ replacement. The lien provision of Section 12 shall apply to such insurance- The lien provision- The lien provision The lien provisionFOR 

The lien provision 
The Concessioner shall not 

insurance proceeds are not sufficient t r or replace damaged or destroyed property. 

(5) Insurance policies that cover Concession Facilities shall contain a loss payable clause approved by the 
Director which requires ins  proceeds to be paid directly to the Concessioner without requiring

PROSPECTUS The lien provision

PROSPECTUS The lien provision 

t

PROSPECTUS 
t

proceeds.  be relbe rel

PROSPECTUS be relieved of its obligations under subsection (d)(1) because 
o repaio repai

PROSPECTUS 
o repai 

Insurance policies that cover Concession Faciliti

PROSPECTUS 

Insurance policies that cover Concession Faciliti 
uranceurance

PROSPECTUS 

urance 
endorsement by the United States. The use of insurance proceeds for repair or replacement of Concession 
Facilities will not alter their character as properties of the United States and, notwithstanding any 
provision of this CONTRACT to the contrary, the Concessioner shall gain no ownership, Leaseholdthis CONT
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interest as a r20
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(6) The commercial property package shall include the coverages and amounts described in Exhibit F. 

SEC. 12. BONDS AND LIENS 

(a) Bonds 

The Director may require the Concessioner to furnish appropriate forms of bonds in amounts reasonable 
in the circumstances and acceptable to the Director, in order to ensure faithful performance of the 
Concessioner’s obligations under this CONTRACT. 
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(120) days after the last day scal year a financial statement for the preceding fiscal year or portion
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(120) days after the last day scal year a financial statement for the preceding fiscal year or portion
of a year as prescribed by ector (“Concessioner Annual Financial Report”).  
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(b) Lien 

As additional security for the faithful performance by the Concessioner of its obligations under this 
CONTRACT, and the payment to the Government of all damages or claims that may result from the 
Concessioner’s failure to observe any such obligations, the Government shall have at all times the first 
lien on all assets of the Concessioner within the Area, including, but not limited to, all personal property 
of the Concessioner used in performance of the CONTRACT hereunder within the Area . 

SEC. 13. ACCOUNTING RECORDS AND REPORTS 

(a) Accounting System 

(1)
  The Concessioner shall maintain an accounting sy
s 

The Concessioner’s system of accounts classification shall beacc

REFERENCE acc USE stem under which its accounts can be readily

USE
stem under which its accounts can be readily 
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identified with its system of accounts classification. Such accounting ystemystem
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providing the information required by this CONTRACT, including but not limitednot limitedUSE

not limited to the Concessioner’s 
repair and maintenance obligations. 
directly related to the Concessioner Annual Financial Report Form is
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(b) Annual Financial Report 

The Concessioner shall subm  annually as soon as possible but not later than one hundred twenty 
scal year a financial statement for the preceding fiscal year or portion 

of a year as prescribed by ector (“Concessioner Annual Financial Report”).
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(3) If annual gross receipts are between $500,000, and $1,000,000, the financial statements shall be 
reviewed by an independent Certified Public Accountant in accordance with Generally Accepted Auditing 
Standards (GAAS) and procedures promulgated by the American Institute of Certified Public 
Accountants. 

(4) If annual gross receipts are less than $500,000, the financial statements may be prepared without 
involvement by an independent Certified Public Accountant, unless otherwise directed by the Director. 

(c) Other Financial Reports 

(1) Balance Sheet. Within ninety (90) days of the execution of this CONTRACT or its effective date, 
whichever is later, the Concessioner shall submit to the Director a balance sheet as of the beginning date 
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of the term of this CONTRACT. The balance sheet shall be audited or reviewed, as determined by the 
annual gross receipts, by an independent Certified Public Accountant. 

SEC. 14. OTHER REPORTING REQUIREMENTS 

The following describes certain other reports required under this CONTRACT: 

(a) Insurance Certification 

As specified in Section 11, the Concessioner shall, at the request of the Director, provide the Director 
with a Certificate of Insurance for all insurance coverages related to its operations under this 
CONTRACT. The Concessioner shall give the Director immediate written notice of any material change 
in its insurance program, including without limitation, any cancellation of required insurance coverages. 

The Concessioner shall submit environmental reports as specified in Section 6 of this CONTRACT, andSection

REFERENCE SectionUSE
Section 6USE
Section 6 

(b) Environmental Reporting 

as otherwise required by the Director under the terms of this CONTRACT. 

The Director from time to time may require the Concessioner submit other reports and data regarding 
its performance under the CONTRACT or otherwise, including, but not limited to, operationalREFERENCECONTRACT.

REFERENCE 
CONTRACT. 
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shall be due the Concessioner by the Director in the event of a suspension of operations, including, but 
not limited to, compensation for losses based on lost income, profit, or the necessity to make expenditures 
as a result of the suspension.the suspension.
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(1) The Director may terminate this CONTRACT at any time in order to protect Area visitors, protect, 
conserve, and preserve Area resources, or to limit visitor services in the Area to those that continue to be 
necessary and appropriate. 

(2) The Director may terminate this CONTRACT if the Director determines that the Concessioner has 
materially breached any requirement of this CONTRACT, including, but not limited to, the requirement 
to maintain and operate visitor services to the satisfaction of the Director, the requirement to provide only 
those visitor services required or authorized by the Director pursuant to this CONTRACT, the 
requirement to pay the established franchise fee, the requirement to prepare and comply with an 
Environmental Management Program and the requirement to comply with Applicable Laws. 
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(3)  In the event of a breach of the CONTRACT, the Director will provide the Concessioner an 
opportunity to cure by providing written notice to the Concessioner of the breach. In the event of a 
monetary breach, the Director will give the Concessioner a fifteen (15) day period to cure the breach. If 
the breach is not cured within that period, then the Director may terminate the CONTRACT for default. 
In the event of a nonmonetary breach, if the Director considers that the nature of the breach so permits, 
the Director will give the Concessioner thirty (30) days to cure the breach, or to provide a plan, to the 
satisfaction of the Director, to cure the breach over a specified period of time. If the breach is not cured 
within this specified period of time, the Director may terminate the CONTRACT for default. 
Notwithstanding this provision, repeated breaches (two or more) of the same nature shall be grounds for 
termination for default without a cure period. In the event of a breach of any nature, the Director may 
suspend the Concessioner’s operations as appropriate in accordance with Section 15(a). 

(4) The Director may terminate this CONTRACT upon the filing or the execution of a petition in 
bankruptcy by or against the Concessioner, a petition 
any provision of the Bankruptcy Act or its successor, an assignment by the Concessioner for the benefit of 
creditors, a petition or other proceeding against the Concessioner for the appointment of a trustee, 
receiver, or liquidator, or, the taking by any person or entity of the rights granted by this CONTRACT orrights granted by

REFERENCE rights granted byUSE seeking relief of the same or different kind under

USE
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process of law or equity. For purposes of the bankruptcy statutes, NPS considers that this CONTRACT is 
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compensation of any nature shall be due the Concessioner in the event of a termination or expiration of 
this CONTRACT, including, but not limited to, compensation for losses based on lost income, profit, or 
the necessity to make expenditures as a result of the termination. 

(2) Upon termination of this CONTRACT for any reason, or upon its expiration, and except as otherwise 
provided in this section, the Concessioner shall, at the Concessioner’s expense, promptly vacate the Area, 
remove all of the Concessioner’s personal property, repair any injury occasioned by installation or 
removal of such property, and ensure that Concession Facilities are in at least as good condition as they 
were at the beginning of the term of this CONTRACT, reasonable wear and tear excepted. The removal 
of such personal property must occur within thirty (30) days after the termination of this CONTRACT for 
any reason or its expiration (unless the Director in particular circumstances requires immediate removal). 
No compensation is due the Concessioner from the Director or a successor concessioner for the 
Concessioner’s personal property used in operations under this CONTRACT. However, the Director or a 
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successor concessioner may purchase such personal property from the Concessioner subject to mutually 
agreed upon terms. Personal property not removed from the Area by the Concessioner in accordance with 
the terms of this CONTRACT shall be considered abandoned property subject to disposition by the 
Director, at full cost and expense of the Concessioner, in accordance with Applicable Laws. Any cost or 
expense incurred by the Director as a result of such disposition may be offset from any amounts owed to 
the Concessioner by the Director to the extent consistent with Applicable Laws. 

(3) Prior to and upon the expiration or termination of this CONTRACT for any reason, and, in the event 
that the Concessioner is not to continue the operations authorized under this CONTRACT after its 
expiration or termination, the Concessioner shall comply with all applicable requirements of Exhibit G to 
this CONTRACT, “Transition to New Concessioner.” This Section and Exhibit G shall survive the 
expiration or termination of this CONTRACT. 

ASSIGNMENT, SALE OR ENCUMBRANCE OF INTERESTS 

(a) This CONTRACT is subject to the requirements of Applicable Laws, including, without limitation,of Applicable Laws, inclu

REFERENCE of Applicable Laws, incluUSE
of Applicable Laws, incluUSE
of Applicable Laws, inclu 

SEC. 16. 
 ESTS

USEESTS 

36 CFR Part 51, with respect to proposed assignments and encumbrances, as those terms are defined by 
Applicable Laws. Failure by the Concessioner to comply with Applicable Laws is a material breach of 
this CONTRACT for which the Director may terminate this CONTRACT for default. The Director shall 
not be obliged to recognize any right of any person or entit  an interest in this CONTRACT of any 
nature or operating rights under this CONTRACT, if obtained violation of Applicable Laws. 
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representatives, shall have access to the records of the Concessioner as provided by the terms of 
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ession or other third party agree(c) Subconcession or other third party agreements, including management agreements, for the provision 
of visitor services required and/or authorized under this CONTRACT are not permitted. 

(d) The Concessioner is not entitled to be awarded or to have negotiating rights to any Federal 
procurement or service contract by virtue of any provision of this CONTRACT. 

(e) Any and all taxes or assessments of any nature that may be lawfully imposed by any State or its 
political subdivisions upon the property or business of the Concessioner shall be paid promptly by the 
Concessioner. 

(f) No member of, or delegate to, Congress or Resident Commissioner shall be admitted to any share or 
part of this CONTRACT or to any benefit that may arise from this CONTRACT but this restriction shall 
not be construed to extend to this CONTRACT if made with a corporation or company for its general 
benefit. 
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(g) This CONTRACT is subject to the provisions of 43 CFR, Part 42, concerning nonprocurement 
debarment and suspension. The Director may recommend that the Concessioner be debarred or 
suspended in accordance with the requirements and procedures described in those regulations, as they are 
effective now or may be revised in the future. 

(h) This CONTRACT contains the sole and entire agreement of the parties. No oral representations of 
any nature form the basis of or may amend this CONTRACT. This CONTRACT may be extended, 
renewed or amended only when agreed to in writing by the Director and the Concessioner. 

(i) This CONTRACT does not grant rights or benefits of any nature to any third party. 

(j) The invalidity of a specific provision of this CONTRACT shall not affect the validity of the remaining 
provisions of this CONTRACT. 

(k) Waiver by the Director or the Concessioner of any breach of any of the ter s of this CONTRACT by 
the other party shall not be deemed to be a waiver or elimination of such term, nor of any subsequentn of such ter

REFERENCE n of such terUSE
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mof the terms of thisUSE
of the terms of this 

breach of the same type, nor of any other term of the CONTRACT. The subsequent acceptance of any 
payment of money or other performance required by this CONTRACT shall not be deemed to be a waiver 
of any preceding breach of any term of the CONTRACT. 

(l) Claims against the Director (to the extent subject to 28 U.S.C. 2514) arising from this CONTRACT 
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IN WITNESS WHEREOF, the duly authorized representatives of the parties have executed the 
CONTRACT as of the _______ day of_________,_______. 

CONCESSIONER UNITED STATES OF AMERICA 

BY ______________  BY__________________________ 
(Title) Director 
(Company Name) National Park Service 

DATE_____________  DATE_____________ 

[CORPORATIONS] 
ATTEST: 

BY: _______________________________ 
TITLE:_____________________________ 

[SOLE PROPRIETORSHIP] 
WITNESSES: 

NAME ____________________ 
ADDRESS _________________ FOR

FOR 
FOR 

TITLE _____________________
 

NAME ______________________

PROSPECTUS
___

PROSPECTUS 
___ 

ADDRESS ______________
__________

PROSPECTUS 

_____ 
TITLE ______________________ 

[PARTNERSHIP] PROSPECTUS 

WITNESSES AS TO EACH:
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06TO EACH:
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TO EACH: [Concessioner] 

NAME __________________ __________________
 (NAME) 

ADDRESS ____________ 

NAME _______________ __________________
 (NAME) 

ADDRESS ____________ 
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INTRODUCTION 
This Operating Plan between ___________ (hereinafter referred to as the 
"Concessioner") and the National Park Service (hereinafter referred to as the "NPS") 
serves as a supplement to Concession Contract CC-STLI001-07 (hereinafter referred to 
as the "CONTRACT"). It describes specific operating responsibilities of the 
Concessioner and the NPS with regard to Concession Facilities and vessels, related 
support facilities, and other property for the purposes authorized by the CONTRACT. 
In the event of any conflict between the terms of the CONTRACT and this Operating 
Plan, the terms of the CONTRACT, including its designations and amendments, shall 
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Monument and Ellis Island (“Superintendent”) in consultation w 
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Any revisions shall not be inconsistent with the main bo  this CONTRACT. Any 
revisions must be reasonable and in furtherance of the pur s of the CONTRACT. 
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CFR Part 51, the following definitions apply to this Operating Plan:y to
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hazardous material. Fur larification on hazardous substances can be found in 
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he 
emergency within a short time frame. Incidental releases are limited in quantity, 
exposure potential, or toxicity and present minor safety or health hazards to 
employees in the immediate work area or those assigned to clean them up. 
Employees who are familiar with the hazards of the chemicals with which they 
are working may safely clean up an incidental spill. 
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2. MANAGEMENT, ORGANIZATION AND RESPONSIBILITIES 
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Facilities, related support facilities, and other property for the purposes authorized 
by the CONTRACT. To achieve an effective and efficient working relationship 
between the Concessioner and the NPS, the Concessioner must designate one 
representative who has full authority to act as a liaison in all matters related to 
this CONTRACT. Including at a minimum: 

1) Staff. The Concessioner will employ a staff with the expertise to operate all 
services required and/or authorized under this CONTRACT. 

2) Physical Security Specialist. The Concessioner will employ a physical 
security specialist to coordinate security matters with the United States Park 
Police due to the unique security requirements at the Park. 

3) Reservation and Ticketing System Manager. The C essioner will 
employ a reservation and ticketing system specialist who also
manager of Internet services and activities. USEo also

USEo also 
onc

USE
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will serve as 

4) Managers and Supervisors. The Concessione  furnish the NPS with 
identifying key concession m gement and supervisory 

personnel and their job titles, with updates a nges occur. 
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1) Superintendent. The Superintendent manages the total Park operation. The 
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Concessions Management
Di on is responsible for developing, negotiating, and administering the20
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Concessi2)
 Division. The Concessions Management 
visivision20
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vision 
NPS’s commercial and real estate activities and facility-based partnerships, 
which include all concession activities. This Division coordinates the 
functions of other NPS divisions relating to all concession operations. The 
Concessions Management Division is the primary contact for all matters 
related to the administration of this CONTRACT and shall be the first point of 
contact for any questions. 
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a) The Chief of the Concessions Management Division or his/her designee 
makes recommendations to the Superintendent on all aspects of the 
Concessioner’s operation. He/she has authority from the Superintendent to 
make field decisions that pertain to the concessions operation, and acts as 
liaison between the Concessioner and Superintendent. The Superintendent 
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schedule changes; advertisements; annual f  reports; insura
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schedule changes; advertisements; annual f  reports; insura
coverage; and any other CONTRACT re s. 
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coverage; and any other CONTRACT re s. 

c) The Concessions Management S ts coordinate with other Park
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c) The Concessions Management S ts coordinate with other Park
staff to review and evaluate the Co ner's Risk Management Program
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will notify the Concessioner of the name and contact information for the 
Chief. He/she ensures necessary evaluations and inspections are 
performed, including those required by the NPS Public Health Program, 
Park Safety Officer, fire inspectors, U.S. Coast Guard, and the 
Concessioner review program. The Chief is responsible for reviewing and 
recommending for approval all concessioner rates in accordance with this 
CONTRACT. The Chief will identify appropriate individuals at Statue of 
Liberty National Monument and Ellis Island to participate in the meetings 
required by this Plan. He/she coordinates media relations and activities 
with the Concessioner and appropriate NPS personnel. He/she also is 
responsible for matters pertaining to filming, charters, private or public 
special events. 

b) Concession Management Specialists review and/or coordinate the 
s operational and maintenance responsi es, including but 
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Health, inspect food and age services, water, and waste water systems, in 
accordance with App e Laws, including without limitation, compliance 
with Public Health ards. 

4) United Sta ark Police. The United States Park Police (USPP), part of 
NPS, provi  law enforcement services for the Park. The USPP initiate, 
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cessi 
and rescue, emergency medical services, emergency management operations, 
physical security, and resource protection. 

5) Division of Interpretation and Visitor Services. The Chief of 
Interpretation and Visitor Services is responsible for matters pertaining to 
interpretation, environmental education, and public information. This 
Division, along with the Division of Museum Services, in coordination with 
the Chief of the Concessions Management Division, monitors and evaluates 
concession interpretive activities, and reviews Concessioner interpretive 
materials. Interpretive rangers provide interpretive programs for the visiting 
public and advise the Concessioner about interpretive matters, including 
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concession staff training. Interpretive rangers may assist with concession 
operational evaluations. 

6) Maintenance Division. The Chief, Division of Maintenance is responsible 
for matters pertaining to maintenance and supervises the activities of the 
Park’s facility management staff. The Chief of Maintenance provides day-to­
day supervision over all maintenance activities and operations, including any 
utilities provided by the NPS. He/She advises the Concessioner on 
maintenance matters. 

a) NPS project managers provide overall supervision and coordination 
with the Concessioner on specific NPS construction projects. 

b) The Facility Operations Specialist is responsible for
Environmental Management activities and is r ble for 

integrated pest 
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standards are consistently met. 
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A) Ferry Services 
1) Primary Ferry Service. The Concessioner will provide year-round, 
scheduled passenger boat transportation for Park visitors to, from and between 
Liberty and Ellis Islands, originating from and returning to NPS-approved 
locations in, adjoining, or in proximity to Battery Park (Manhattan) and 
Liberty State Park (Jersey City). 

2) Statue of Liberty and Ellis Island Cruise (Island Cruise). The 
Concessioner will offer an NPS approved interpretive program that provides 
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program about the Statue of . Next it will travel to Ellis Island,

FOR 
program about the Statue of . Next it will travel to Ellis Island,
enter the Ellis Island ferry  stop and provide an interpretive programFOR 
enter the Ellis Island ferry  stop and provide an interpretive program

c) The Island Cruise service will depart from Battery Park and provide

REFERENCE c) The Island Cruise service will depart from Battery Park and provide
u s of the Statue of
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ill not doc er island but will be

REFERENCE 
ill not doc er island but will be

required to provide part of the interpretive  while inside the Park’s
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d) The Island Cruise will travel f e area in front of the Statue of
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d) The Island Cruise will travel f e area in front of the Statue of
Liberty; the ferry will stop and vide visitors with an interpretiveREFERENCE 

Liberty; the ferry will stop and vide visitors with an interpretive
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an informative and inspirational experience for visitors, highlighting the Park 
and its resources and stories. Passengers will not disembark on either island. 
At a minimum, the Island Cruise will be offered from mid-March through 
New Year’s Day. 

a) The Island Cruise will provide an alternative to visiting the islands 
when tickets have been sold out and allow a Park experience when the 
islands are closed. It also will offer an alternative experience for visitors 
who have limited time for their visit to the Park. 
b) The primary ferry services bringing visitors to and from the islands are 
the priority service. This may mean that Island Cruise services will need to 
be cancelled from time to time in support of the primary services. The 
Superintendent will be notified of a proposed cancellation of Island Cruise 
services and will approve or disapprove the cancellation. 

c) The Island Cruise service will depart from Battery Park and provide 
s of the Statue ofUSE

ttery PaUSE
ttery Pa 

visitors with interpretation about and close-up view
Liberty and Ellis Island. The boat will not doc ither island but will be 
required to provide part of the interpretive m while inside the Park’s 
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program about the Statue of Liberty. Next it will travel to Ellis Island, 

stop and provide an interpretive programFORLiberty
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enter the Ellis Island ferry slip,slip,FOR 
slip, 

about Ellis Island. 

e) The Service m rk with one of its non-profit partners to develop 
and provide the pretive program. 

3) Special E The Concessioner will coordinate with the Concessions 
Managem ivision to provide special event transportation services to 
Liberty or Ellis Islands. All requests for charters and special events shall berty or E
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approval of the Superintendent. 

4) Transportation for Government Business. Employees and people doing 
business with the park, as designated by the Superintendent, will travel by 
NPS Park boat 
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during its operating schedule and, otherwise, by Concessioner boats at no 
charge on a limited basis provided space is available. 

B) Vessels 
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1) Fleet. At a minimum, the Concessioner shall make seven (7) vessels with 
the passenger capacities listed below available for use in fulfilling the terms of 
this contract. Changes to the below inventory will require prior written 
approval of the Superintendent. 

Vessel USC 
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ruise services if not needed to assist with transporting visitors from Libertye20
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e 
and Ellis Islands when departure waiting lines cannot be accommodated by 
the six primary boats in a timely manner. This boat(s) will also be available to 
support the primary boats with any emergency evacuations from the Park as 
directed by the Superintendent. The Concessioner shall submit for prior 
written approval by the Superintendent the vessel(s) designated to provide the 
Island Cruise. 
4) Backup Vessels. In the event of a disruption of service by one of the 
primary vessels, the Concessioner shall immediately notify the Park and make 
the Island Cruise vessel available to provide backup service to, from, and 
between Liberty and Ellis Islands. Additionally, if more than one vessel is 
inoperable at the same time, the Concessioner shall immediately notify the 
Park in writing and shall use its resources to reposition vessels from its current 
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fleet, or charter, lease or otherwise acquire appropriate capacity vessels on a 
temporary basis as reasonably required by the NPS for its operations. 
5) Special Events. The Concessioner will coordinate with the Concessions 
Management Division to provide appropriate vessels for special event 
transportation services. 
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6) Vessel Acquisition. The Concessioner will own or control all vessels used 
by the Concessioner in performance of this CONTRACT. If changes to the 
fleet are proposed subsequent to award of the CONTRACT, prior written 
approval of the Superintendent is required prior to placing the vessel(s) into 
operation. Any changes to the Concessioner’s fleet must have the prior written 
approval of the Superintendent. 

7) Licensing, Insurance, Maintenance and Registration. I
 state, and local 
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9) Manner of Use. The cessioner agrees not to use or permit the use of 
the Concessioner’s fe n a negligent or improper manner that endangers 
the public, crew, or oyees of the NPS or is in any violation of any law. 

10) Concessi Fee Responsibility. The Concessioner will pay all of its 
docking fe orage charges, fines, and business fees including registration, 
and licensing resulting from operations and the requirements of the USCG,cen
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ate and local government and the NPS. 

maintain all passenger boarding apparatus, docking and mooring lines, and all 
other gear necessary to provide the services required in accordance with all 
Applicable Laws including without limitation the terms of this CONTRACT. 

12) Mitigation of Disturbance. The Concessioner will minimize noise 
generated from its operations, including without limitation, engine use (rpms) 
at docks to minimize noise levels and emissions. Captains/crews shall not 
shine spotlights directly at the islands during night operations. The 
Concessioner will take every precaution to ensure that vessel wakes will not 
injure a visitor, damage other vessels, or damage Park resources. The 
Concessioner will operate with minimum wake when within 200 feet of the 
shoreline. 
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Vessel Inventory 

1) Listing of Vessels. The Concessioner will provide the Superintendent with 
a current list of vessels used in the operation annually and no later than 
February 1 of the year it is in effect. The listing will include at a minimum: 
passenger capacity, engine 
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specifications, age, name, USCG registration number, and names of captains 
licensed to operate that particular vessel. 

2) Updates. Any time a vessel used in the operation is modified, retrofitted, 
upgraded, refurbished, acquired, or disposed of, the Conces 
the vessel listing and provide it to the Superintendent. T 
submit all such proposed changes for the Superintendent’s approval innte
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1) Primary Ferry Service. The Concessioner will provide required services forhe
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c) 
may initiate. The Concessioner will comply with these schedule changes. 

2) Island Cruises. At minimum, the first sail shall be on or before 11:00 in the 
morning with the last sail no earlier than 7:00 in the evening with the 
potential for extended hours in peak season. 

a) The Concessioner will submit a proposed schedule for the Island Cruise 
for the Superintendent's approval. 

b) Once approved, no schedule changes will be implemented without the 
Superintendent’s approval. 
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c) The NPS will give reasonable notice of any schedule changes that it 
may initiate. The Concessioner will comply with these schedule changes. 

3) Special Events. Ferry service will be provided for approved special events 
associated with Liberty and Ellis Islands according to the schedule worked 
out for the event with the Concessions Management Division staff. 
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4) Park Closures 

a) Inclement Weather and Non-Emergency Situations. Any changes in the 
daily schedule because of inclement weather or other unusual 
circumstances other than emergency situations (as determined by the 
vessel captain) require advance approval from the Superintendent or 
designee. When appropriate, the Concessioner shallha
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2) Support Facility Staff. The Concessioner will employ staff specifically 
dedicated and trained to facilitate safe movement of passengers between the 
vessel and the dock. This staff will also provide general visitor services, 
including greeting visitors and providing information to Park visitors. 

3) Customer Service Personnel. The Concessioner will provide customer 
service personnel to help NPS manage visitor assembly areas and supervise 
boat loading, inform visitors of schedule changes and weather conditions, and 
ensure that visitor questions are thoroughly answered. 

Embarkation Facilities 
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G) Security Screening of Vessels 
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1) Battery Park. The Concessioner will operate landing and docking facilities 
for ferry services to Liberty and Ellis Islands from NPS-approved locations 
in, adjoining, or in close proximity to Battery Park in New York initially 
through a License or other agreement with the City of New York Parks and 
Recreation Department. Landing 
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slips 3, 4, and 5 and adjacent walkways will be included in the License. During 
the term of this contract, the NPS may require the Concessioner to move to 
another NPS-approved embarkation location in, adjoining, or in proximity to 
the existing Battery Park location. The Concessioner’s operation at this 
alternate location will be authorized by City Parks through an agreement with 
similar terms to the License Agreement. The Concessioner will bear its ownr will b
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costs for any such move. 
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2) Staff. Any concession employee who is aboard a vessel prior to its
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S 
screening must debark while the screening of the vessel is taking place. All 
employees must be individually screened before re-boarding. 

3) Other Agencies. In the event that a given vessel cannot be cleared for 
service by USPP, the NYPD or Jersey City explosives unit may be called 
upon for a more intensive evaluation of suspect items. 

4) Interruption of Service. If for any reason a vessel is taken out of service 
during its regular schedule to, from or between Liberty and Ellis Islands, the 
screening process must be repeated before the vessel returns to service. 
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5) USPP Access. An officer of the USPP, in uniform or in plain clothes, may 
board vessels and travel with any vessel at any time. 

6) Special Events. Vessels scheduled for passenger service for a special 
event, if they have been taken out of service to, from or between Liberty and 
Ellis Islands, must be screened no later than one hour prior to its scheduled 
departure from the Battery Park 
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or Liberty State Park screening sites, or from the Concessioner maintenance 
facility, as appropriate. 

H) Security Screening of Visitors and Employees 
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I) Emergency Contacts and Access 
The Concessioner will supply a minimum of four (4) names and phone numbers 
to the Chief, Concessions Management Division for emergency contacts who will 
be called in the event of a fire, intrusion, or other emergency. All Concession 
Facilities and vessels are to be accessible to responding emergency crews 24 
hours a day. 

J) Security Plans 
1) Security Plan Development. The Concessioner shall develop, in 
coordination with the NPS, United States Coast Guard, and any other 
applicable local, state or federal agencies, a plan that addresses all aspects of 
Homeland Security. The plan should conform to Maritime Transportation 
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Security Act regulations for security plans (33 CFR Part 104). The 
Concessioner shall provide this plan to the Superintendent within 120 days of 
execution of the CONTRACT. 

2) USPP Assistance. The USPP is available to assist the Concessioner with 
physical security needs and evaluations. The specifics of intrusion protection 
required by the Concessioner shall be determined with and approved by the 
USPP. 
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3) Superintendent Approval. The Concessioner shall submit all security 
plans to the Superintendent for approval. 

K) Rates for Ferry Services and Island Cruises 
1) Rate Determination. The NPS will determine ratete
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cessi oner may request a rate increase every three years. The first fare 
3)
 term of this Contract, the 

increase may be granted to be effective no sooner than January 1, 2011. Any 
rate increase requests as allowed below will be submitted to the 
Superintendent in writing 60 days prior to the effective date of the new 
proposed rates. This effective date will be no sooner than the first day of the 
calendar year following the year in which the rate increase is requested. 

The October 2007 CPI-U for the New York metropolitan area will serve as the 
baseline CPI through the entire contract period. The maximum rate increase 
will be based on the October CPI that prevails in the calendar year prior to the 
date of the rate increase. The calculated fare will be rounded to the nearest 
$0.10 increment. Formulas are as follows: 
EXAMPLE: 
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Fare in 2011 = (Fare in 2008) x (October 2010 CPI-U)/(October 2007 CPI-U) 
Fare in 2014 = (Fare in 2008) x (October 2013 CPI-U)/(October 2007 CPI-U) 
Fare in 2017 = (Fare in 2008) x (October 2016 CPI-U)/(October 2007 CPI-U) 
Example: Assume the CPI-U for the New York metropolitan area is 100.0 in 
October 2007, and that it is 111.0 in October 2010. 
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The calculated Adult fare in 2011 would be ($12.00) x (111.0)/(100.0), or 
$13.32, which rounds down to $13.30. The calculated Senior fare would be 
($10.00) x (111.0)/(100.0), or $11.10, which doesn’t round either up or down 
and the fare is $11.10. The calculated Child fare in 2011 would be ($5.00) x 
(111.0)/(100.0), or $5.55, which rounds up to $5.60. 
The NPS will approve, disapprove, or adjust rates and will inform the 
Concessioner of its decision as promptly as possible. Any changeA
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e D etermination and Method The reasonableness and appropriateness of 

rates and charges shall be determined primarily by comparison with those rates and 
charges for facilities, goods, and services of comparable character under similar 
conditions. The Service will determine rates by the following prescribed rate 
determination methods, as deemed appropriate by the Superintendent. Rate 
determinations will be made in accordance with the guidelines included in the 
most recent Concession Management Rate Approval Guide, currently dated 
September 2002. The primary method of rate approval for this contract will 
be comparability. 
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4. RESERVATIONS AND TICKETING 

A) System Requirements 
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The Concessioner will implement a ticketing system that includes the ability to: 
manage reservations, issue tickets in advance, accept phone and Internet 
reservations (including international access), allow users to print tickets from their 
personal computers ensuring procedures to authenticate the validity of the printed 
ticket by the Concession and the NPS (monument tour passes), coordinate the sale 
of audio tours and distribution of monument tour passes with the sale of ferry 
tickets, provide an Internet offering interface in multiple languages, enable 
generation of reports about visitor trends and other relevant statistics, and allow 
visitors to purchase tickets from the NPS assigned location at the ticket booth in 
Castle Clinton National Monument, the Liberty State Park location, as well as 
from automated kiosks integrated with the Internet system. Sales will be available 
through credit and debit cards. 

B) Reservation and Ticketing Operations 
The Concessioner will adequately staff and operate a com zed reservation 
service for walk-up sales seven (7) days a week during normal business hours, atng norm

REFERENCE ng norm USE
mal busUSE
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puteriputerized
USEputerized 

a minimum one hour before and one half hour after sailings; telephone sales seven 
(7) days a week during normal business hours, at a mum 8am-7pm Eastern 
time; and an Internet sales Web site. Recorded N ormation will be provided 
for guests waiting in a “hold” status for telep e sales, including a statement 
identifying that the Concessioner is operat suant to a concession contract 
with the NPS. Telephone hold times s outinely last no longer than five 
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and other essential information. 
1) Telephone Service for the Hearing Impaired. The Concessioner will 
provide telephone ser e.g., TTY, 
technologies as they me available) for hearing-impaired visitors during 
the hours of its st  ticket sales. Employees will be fully trained to operate 
all specialized ment to accommodate hearing–impaired visitors. 
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pecifically approved by the NPS. 
3) Security Procedures. The Concessioner will implement procedures that 
will prevent tickets from being obtained or used for distribution or re-sale by 
any person or entity not so authorized. These procedures shall address sales 
through all available media including, without limitation, walk-up, telephone, 
Internet/website, kiosk and mail. The Concessioner shall update these 
procedures periodically, but in no event less 
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often than semiannually, and shall provide copies of these procedures to the 
NPS. The NPS has the right to require specific adjustments be made to these 
procedures. 
4) Auditor. The Concessioner shall utilize a third party auditor on a twice 
yearly basis to evaluate individual sales effectiveness and elimination of 
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FOR 1) day in advance, or as far in advance as the current schedule allows. Ticket
sales will be limited to 700 passen  or each boat’s maximum passenger

FOR sales will be limited to 700 passen  or each boat’s maximum passenger
capacity, whichever is lower, to  for current security screening capacity.FOR 
capacity, whichever is lower, to  for current security screening capacity.
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second/third party sales/street sales and to provide a written report to the NPS 
regarding the results of the evaluation. 
5) Updates and Changes. The Concessioner shall notify and coordinate with 
the NPS webmaster when updates/changes are made to its website that 
may/do impact the Statue of Liberty National Monument and Ellis Island 
website information; so that any link adjustments may be made in a timely 
manner. This shall include, but not be limited to, fare and schedule changes, 
changes to any specific information regarding visits to Liberty and Ellis 
Island, security procedures, ticket reservation/purchase procedures, 
emergency procedures, and the Concessioner's internal web configuration. 
6) Implementation. Internet, telephone, and walkup ticket sales will be 
available starting on the effective date of the CONTRACT. 

n approval from the 
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USEn approva7) Advertising. The Concessioner shall obtain writte 
Superintendent prior to releasing any advertising or
ticketing or reservations, regardless of the medium. 

C) Advance Reservations and Ticket Sales 
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2) Island Cruise. In addition to the 24-hour cancellation, for purchasers of 
tickets for the Island Cruise, full refunds shall be provided up to the scheduled 
departure time if the Island Cruise is cancelled due to unforeseen 
circumstances. 
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3) Park Closure. The Concessioner shall also provide refunds for all services 
as a result of security, safety, weather, or similar closures. 

E) Ticket Windows 
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The Concessioner will be assigned the kiosk at Castle Clinton National 
Monument in Battery Park as the primary location for ticketing operations in New 
York City. At Liberty State Park, the concessioner will provide a ticket window at 
the Central New Jersey Railroad Terminal through the agreement between the 
Concessioner and Department of Environmental Protection (DEP)/Liberty State 
Park. 

1) Will Call. The Concessioner will provide ticket windows at Castle Clinton 
and at Liberty State Park, including “Will Call” windows. 

2) Posting of Schedules. An accurate, visible schedule of all Liberty and Ellis 
Island boat departures and a “next available sailing” notice will be on 
prominent display in this area at all times. 
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G) Internet Services 

1) Web Site. The concessioner will provide an Internet site that fully 
describes all available services and specific rates (i.e., transportation, 
monument tours, audio tours, Island Cruise, interpretive programs, charters 
and special events, etc.). The website shall also provide: (1) directions to the 
departure facilities and descriptions of all available transportation alternatives, 
(2) information on access by persons with disabilities, (3) descriptions of 
security requirements for access to the Park and the 
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monument, (4) information about Statue of Liberty National Monument and 
Ellis Island history, experiences, and resources, and (5) information and/or 
links to learn about other National Parks. 

2) Survey. The Concessioner shall develop and submit for the 
Superintendent’s prior written approval a customer satisfaction survey that 
will be incorporated in the reservation and ticketing system. The goal of this 
survey will be to help NPS capture visitor satisfaction with all elements of the 
Park experience. The Concessioner will explore appropriate and park-related 
incentives for visitors to respond to the survey after their visit to the Park. 

5. FOOD AND BEVERAGE 
A) Food and Beverage Services: Snack Bar. The Concessioner wil
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1) Training  Certification. All food handlers who provide snack bar 

w  fully trained. Food handlers in a training status will be 
accompanied by a certifiedpan

20
06

 pan PROSPECTUS

aniedPROSPECTUS 

anied 

ssionssions w

PROSPECTUS 
ssions w 

e propose propos

PROSPECTUS 
e propos 

Operage Oper

PROSPECTUS 

age Oper
 andand C

PROSPECTUS 

and C 
service ill beill be

PROSPECTUS 

ill be 
food handler. Serve Safe Certifications or 

equivalent
 personnel, and must be renewed according to State of New York and20
06quivalent

20
06

 
quivalent as determined by the Superintendent, must be available for review 

by NPSby NPS20
06

 
by NPS 
New Jersey regulations.ew2

00
6 

ew 
2) Cleanliness. Food storage areas will be kept clean and neat. 

3) Signage. All food and beverage signage will conform to NPS graphic 
standards and displays will have an appropriate graphic design approved by 
the Superintendent. No handwritten signs will be used. 
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6. MERCHANDISE 

A) Merchandise Sales Service 

The Concessioner will offer merchandise sales on the vessels. 
1) Visitor convenience items. Merchandise sales will emphasize visitor 
convenience items such as maps, film, cameras and batteries. 
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2) Limited souvenirs. Only limited souvenirs that relate to the Park’s 
purpose, significance, and interpretive stories will be authorized and these will 
be approved by the Superintendent in advance. 

B) Merchandise Sales Operations 

1) Merchandise Plan. The Concessioner shall submit its proposed merchandise 
plan to the Superintendent for approval prior to commencing its 
merchandising operation. 
a) Changes and Improvements. The Concessioner will annually review its 

merchandise list and explore new visitor convenience items and souvenir 
alternatives and ways to improve services. Review sessions will be 
scheduled with the Park at least once each year to intr

b) Display. Merchandise will be professionally displayed, clean, neat, and 

merchandising signage w onform
standards and displays will have an appr te graphic design approved 
by the Superintendent. No handwritte  will be used. 
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prior to the anticipate lementation dates, brochure publication dates and 
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the NPS Conc Management Rate Approval Guide With regard to each 
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exception is warranted due to extenuating circumstances. 
C) Rate Determination 

It is the objective of the Service to ensure that the Concessioner’s rates are 
commensurate with the level of services and facilities provided, and are 
reasonable, justified, and comparable with similar facilities and services provided 
by the private sector. 
D) Rate Method 

The Service will determine rates for each revenue outlet by the following 
prescribed rate determination methods, as deemed appropriate by the 
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Superintendent. Rate determinations will be made in accordance with the 
guidelines included in the most recent Concession Management Rate Approval 
Guide, currently dated September 2002. 
1) Food and Beverage—Comparability. The NPS will review selected 

comparables for rate comparability in accordance with current NPS 
guidelines. 

2) Merchandise—Merchandise Markup and Competitive Market 
Declaration. Merchandise Markup will be used for visitor convenience items 
and Competitive Market Declaration (CMD) will be used for limited 
souvenirs. On an annual basis, the Superintendent will provide the 
Concessioner with maximum markups. 

E) Rate Approval 
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1) Competitive Purchasing. The Concessioner will engage in competitive 
specification purchasing. Purchases may be made from a facility operated or 
owned by the Concessioner or a parent company, provided the product is 
comparable in quality and price. 

2) Discounts. The Concessioner will take advantage of all available trade, 
cash and quantity discounts and rebates and pass them through to the 
consumer or the operation. 
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3) Environmental Purchasing. The Concessioner will purchase 
environmentally preferable products where economically and technically 
feasible and appropriate. 

8. INTERPRETATION 
A) Operations 

1) Visitor Experience. The visitor experience at the Statue of Liberty 
National Monument and Ellis Island includes the time spent purchasing a 
ticket, waiting for the ferry, boarding the ferry, and riding the ferry to and 
from the Park. All Concession employees will demonstrate courtesy to visitors 
and have a customer-service orientation. Information will be provided using a 
variety of media to help visitors plan their trips and facilitate their visits. To 
help improve the visitor experience, the concessioner will incorporate Park 
interpretive stories into the ferry services thr oved interpretiveough a
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4) Interpretive Plan. The Concessioner shall submit a written plan to the 
Superintendent for approval prior to commencing interpretive programs. This 
interpretive plan shall outline the interpretive programs and methods the 
Concessioner will implement to educate visitors about the NPS mission and 
about the Statue of Liberty National Monument and Ellis Island. Additional 
efforts should explain any environmental programs or initiatives implemented 
by the Concessioner. 

a) Minimum Components of Interpretive Plan 
i) Public outreach and education activities regarding Park purposes, 
significance, and interpretive stories, as well as other NPS 
destinations. Internet links will be included as appropriate. 
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ii) Ways to facilitate educational programs for school groups visiting 
Liberty and Ellis Island. 
iii) Interpretive materials to be provided at Embarkation Facilities and 
on all vessels including at minimum, interpretive maps, brochures and 
exhibits prominently displayed at locations within the vessels and to 
serve waiting lines and areas. 
iv) An NPS-approved, recorded program will be provided during the 
ferry ride to help introduce visitors to the Park and New York Harbor. 
v) Tickets and monument tour passes will have an interesting and 
appropriate graphic design and interpretive message provided or 
approved by the Superintendent and will be considered souvenirs of 
the trip to the Park. 
vi) Audio tours will be offered in combination with ferry ticket sales. 
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2) Most effective and widest variety of options for purchasing tickets. 


3) Branding strategy. 


4) Incorporation of interpretive materials and media throughout the booking
 
process both prior to and during visits. 


5) Advertising venues, including without limitation print, cable TV, transit
 
ads, etc.
 



Dru

20
06

 Dru -

20
06

 - ree Policy.

20
06

 ree Policy.
all on employees to assure that employees and operations are not

20
06

 all on employees to assure that employees and operations are not
af ug use. 20

06
 

af ug use. 

T essioner will hire an appropriate number of

PROSPECTUS 
T essioner will hire an appropriate number of

employees to ensur d quality performance at all times for all required

PROSPECTUS 
employees to ensur d quality performance at all times for all required
or authorized servi ntified in the CONTRACT. The Concessioner will

PROSPECTUS 

or authorized servi ntified in the CONTRACT. The Concessioner will
initially review ing with the NPS, and periodically, or at the request of

PROSPECTUS 

initially review ing with the NPS, and periodically, or at the request of
the NPS, corr  staffing issues.

PROSPECTUS 

the NPS, corr  staffing issues.

olicy.PROSPECTUS 

olicy.

07 Contract Exhibit A: Operating Plan 

FOR 
07 Contract Exhibit A: Operating Plan 

Statue of Liberty National Monument and Ellis Island and its operations shall

REFERENCE Statue of Liberty National Monument and Ellis Island and its operations shall
be presented in draft form to the Superintende  approval prior to 

REFERENCE be presented in draft form to the Superintende  approval prior to 
s of Liberty and El nd shall be approved 

REFERENCE 
s of Liberty and El nd shall be approved 

All policies and procedures establishe essioner pursuant to Sec. 4,

REFERENCE 

All policies and procedures establishe essioner pursuant to Sec. 4,
paragraph (d) of the CONTRACT shall  requirements and comply with

REFERENCE 

paragraph (d) of the CONTRACT shall  requirements and comply with

All media requests/co acts shal

USE
All media requests/co acts shal

immediately referred to the Superintendent. All pr egarding

USEimmediately referred to the Superintendent. All pr egarding
Statue of Liberty National Monument and Ellis Island a operations shallUSE
Statue of Liberty National Monument and Ellis Island a operations shall
be presented in draft form to the Superintendent for approval prior to USE
be presented in draft form to the Superintendent for approval prior to 

 

  
  

 
 

   
 
 

    
   

 
    

 
  

 
 

 
   

  
 

      
 

   
 

  
  

  

   
 

 

    
 

 

   
  

  
 

20
06

  

20
06

  
 

20
06

  
 20

06
 

 

 

PROSPECTUS 
 
 

PROSPECTUS 
 

  

PROSPECTUS 

  
  

PROSPECTUS 

  
  

PROSPECTUS 

  

 PROSPECTUS 

 

     

FOR 
     

  

REFERENCE   

 

REFERENCE 
 

  

REFERENCE 

  
  

REFERENCE 

  

 

USE
 

 

USE  
  USE
  USE

- 

B) Advertising and Public Information 

1) Promotional Material. All promotional material, regardless of medium, must 
be approved by the Superintendent prior to dissemination. Promotional 
material must include a statement that the Concessioner is an “authorized 
Concessioner of the National Park Service, Department of the Interior.” All 
changes to promotional material or proposed new promotional material shall 
be submitted to the Superintendent for review at least thirty (30) days prior to 
projected need or printing date. Longer periods may be required for major 
projects or where NPS assistance is required to help develop the product. The 
Concessioner will contact park staff well in advance to establish specific time 
frames for each project. 

2) Media and Public Relations. media requests/contacts shalln

USE
t

USE
ntAll be 

immediately referred to the Superintendent. All press releases regarding 
Statue of Liberty National Monument and Ellis Island a operations shall 

approval priorUSEess releases r
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be presented in draft form to the Superintendent for
dissemination. All media tours of Liberty and El and shall be approved 

A) All policies and procedures established by t oncessioner pursuant to Sec. 4, 
paragraph (d) of the CONTRACT shall m he requirements and comply with
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by the Superintendent. 
10. CONCESSIONER HIRING 
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meet the 
this section. 
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B) Hiring Policies 

1) Staffing Levels. The Conc
employees to ensure saf d quality performance at all times for all required 
or authorized servi ntified in the CONTRACT. The Concessioner will 
initially review fing with the NPS, and periodically, or at the request of 
the NPS, corr y staffing issues. 
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3) Certifications and Licenses. All vessel crew members shall maintain 
current U.S. Coast Guard (USCG) certifications and/or licenses. All licenses 
and/or certifications will be available for inspection upon request. 

C) Employee Background Checks 

1) Policies. The Concessioner will establish hiring policies that will include 
appropriate reviews of applicants for employment. The Concessioner will not 
hire any person known to have an outstanding warrant for arrest and will 
secure this information prior to hiring new employees. 
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2) Concessioner Responsibility. The Concessioner is responsible, at its own 
expense, for ensuring that background checks and security clearances are 
conducted and concluded on all job applicants prior to employment. 

a) The Concessioner will provide job applicant information required to 
conduct such background checks and security clearances to the NPS for 
use by the Federal Protective Service (FPS) or another entity designated to 
conduct such checks and clearances. The Concessioner will reimburse the 
NPS for the cost to perform background checks for the purposes of the 
CONTRACT. The current estimated cost of a background check by FPS is 
$100 per employee. 

b) The Superintendent will either approve or deny employment for all 

c) Background checks shall consider but not be limited to the applicant’s 

• Criminal or dishonest conduct; 
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Federal Bureau of Investigation – see 
www.fbi.gov/ucr/handbook/ucrhandbook04.pdf) will not be approved for 
employment. Part 1 Offenses include: Criminal Homicide, Forcible Rape, 
Robbery, Aggravated Assault, Burglary, Larceny–theft, Motor Vehicle 
Theft, and Arson. Persons with a record of Part 2 Offenses and unlisted 
petty crimes may be approved for employment after appropriate 
evaluation as follows. 

e) Evaluation of an applicant with a record of any of the above may be 
based on, but not limited to: 

www.fbi.gov/ucr/handbook/ucrhandbook04.pdf
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• The nature of the position for which the person is applying or in 
which the person is employed; 
• The nature and seriousness of the conduct; 
• The circumstances surrounding the conduct; 
• How recently the conduct occurred; 
• The age of the person involved at the time of the conduct; 
• Contributing societal conditions; and 
• The absence or presence of rehabilitation or efforts toward 
rehabilitation. 

f) The Concessioner shall inform employees and potential employees, in 
writing, that any individuals required to register with a law enforcement 
agency (drug offenders and sex offenders) must also register with theegi

USE
egi 

NPS's Criminal Investigations Unit. 

1) Appearance and Attitude. All employees ect contact with the 
general public shall wear a clean, suitable uni  with a personal nametag 
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2) Affirmative Act lan. The Concessioner shall maintain and implement 
an affirmative a lan, as required by law. This plan must be available to 
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3) Employee Handbook. The Concessioner will develop an Employeeploy

20
06

 ploy PROSPECTUS 
a

PROSPECTUS 
a 

oyeePROSPECTUS 

oyee 

o perform to these standards to the extent-ng to p- ng to ping ting t

PROSPECTUS ing t 
able Lable L

PROSPECTUS 
able L

peratingperating

PROSPECTUS 
perating 

ion Ption Pla

PROSPECTUS 

tion Pla 
ction pction p

PROSPECTUS 

ction p 
s upon rs upon r

PROSPECTUS 

s upon r 

ndbook a

20
06ndbook a

20
06

 ndbook aHa nd submit for the Superintendent’s approval. Any changes to the 
Handbook will be approved by the Superintendent in advance.20

06andbook w20
06

 
andbook w 

E) NPS Employees and Families 

The Concessioner shall not employ in any status an NPS employee, his/her 
spouse, or minor children of NPS employees without the Superintendent's written 
approval. Employees must submit a written request to the Superintendent. At a 
minimum, the Concessioner shall not employ in any status the spouse or children 
of the Superintendent, Deputy Superintendent, Chief of Concessions Management 
and staff, Safety Officer, or Public Health Consultant. 
F) Orientation and Training 

1) Startup Training Requirements. The Concessioner will develop a 
training plan for each position description and submit it to the Superintendent 
for approval within 90 days of contract inception. The plan will identify 
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specific training programs (e.g. safety, public health, environmental 
management, first aid, customer service, security, NPS regulations, Park 
purpose, significance and interpretation) and identify the employees that must 
complete each type of training and the amount of time they must spend in 
training. In addition, it will specify the deadline by which each employee will 
have to complete all required training and identify frequency for refresher 
training. The Superintendent may request modification if the proposed 
training program is deemed unsatisfactory. 
2) Orientation. The Concessioner will provide orientation for all employees 
and will inform employees of NPS and park regulations and requirements that 
affect their employment and activities. Additional orientation pertinent to the 
Statue of Liberty National Monument and Ellis Island will be conducted by 
the Concessioner with NPS consultation and participation. The orientation 
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offered. Some examples of training that has been held in the past include: 

• Tourism and Security 
• Crime Prevention Training 
• Threat Awareness 
• Global Security Awareness 
• Emergency Evacuation 
• Tabletop Exercises (Emergency Situation Gaming) 
• Cultural Sensitivity Awareness 
• Violence Prevention 
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c) The Concessioner may propose or contract for Security training of its 
employees with the approval of the Superintendent. 

5) Interpretive Training. The Concessioner will develop for the approval of 
the Superintendent interpretive training for all employees who provide 
interpretive and/or informational services. The training will be conducted as 
necessary throughout the year to ensure that all staff have adequate knowledge 
of the Park in order to carry out these services. This training will assist the 
Concessioner in preparing and conducting effective interpretive programs. 
6) Compliance Training. The Concessioner training program will address 
training to comply with all Applicable Laws including, without limitation, 
additional training identified in its Park-approved Environmental Management 
Program, Risk Management Program, and other required programs. 
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position, nature andUSEioner

USEioner 
yUSE
y 

ogra

USE
ogra 

7) Training for Temporary Workers. The  will provide 
porarporarUSE
porar

training requirements will be established based on t

nd appropriate regulatory entities, and a

FOR , and aREFERENCE

nd apprREFERENCE 

nd appr 

heon the pos

REFERENCE on the pos 
duration of services being provided. 

11. OPERATIONS EVALUATIONS 
A) Inspections 
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C) Food Service Sanitation 

The Concessioner will maintain and follow a formal, written food service 
sanitation self-inspection program. The NPS will review the reports generated as 
part of the Concessioner’s program to monitor effectiveness and require updates 
to the program as necessary. 
D) Fire Inspections 

1) The New York and Jersey City Fire Departments may conduct periodic 
inspections of all Concession Facilities, related support facilities (including 
the Landing Facilities), and other property. The concessioner will notify the 
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Park upon notification of any planned inspection and upon conclusion of any 
unannounced inspection and provide copies of all reports received based on 
any inspection to the Park within 3 days of receipt. Corrections of any 
violations identified by them will be made through coordination with the 
NPS. 

2) The Concessioner will perform periodic interior and exterior fire 
inspections of all Concession Facilities, related support facilities (including 
Landing Facilities and maintenance facilities), and other property. Written 
records verifying the completion of such inspections will be maintained by 
the Concessioner and available to the NPS upon request. 

E) U.S. Coast Guard Inspections 
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on where visitors are coming from, visitor trends, and other relevant information. 

B) Vessel Reporting 
The NPS will be provided copies of each vessel’s United States Coast Guard (USCG) 

Certificate of Inspection annually. The Concessioner shall also provide the NPS 
any associated reports or documents prepared for or by the USCG and document 
complete compliance with all Applicable Laws including, but not limited to, 
USCG passenger vessel fire protection regulations in Title 46 of the Code of 
Federal Regulations. 

C) Incident Reporting 
The Concessioner shall comply with any (i) hazardous material, hazardous substance, 

chemical or pollutant release(s), (ii) fatalities, injuries, and illness, (iii) fire, or (iv) 
boat accidents (including, without limitation, all groundings) reporting
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requirements to government agencies (including, without limitation, the U. S. 
Coast Guard) directly applicable to Concessioner under all Applicable Laws. 
Notice of such reporting shall be reported in writing concurrently to the NPS. In 
addition, Concessioner shall inform the NPS of all communications with the U.S. 
Coast Guard pertaining to such incidents. The Concessioner shall ensure that any 
oral reports of such incidents are followed by a written report that includes a 
detailed description of the incident. 

The Concessioner shall immediately report to the Park Communication Center 
(emergency number: (212) 363-3260): any visitor or employee fatalities or 
injuries; any incidents involving fires or other property damages; all motor 
vehicle or vessel accidents; any incident that affects or may affect the Park's 
resources or the normal routine of ongoing operations; and any known or 
suspected violations of the law, any notices of safety (vessel

USE 
USE

or otherwise)el
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complaints and/or inspections. 
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• Resource Conservation and Recovery Act (RCRA) regarding 
Inventory of Waste Streams 
• 29 CFR 1910.1200 regarding. Hazard Communication Programs 
• 29 CFR 1910.134 regarding Respiratory Protection Programs 
• 29 CFR 1910.38 regarding Emergency Action Plans 
• 29 CFR 1910.120 regarding Emergency Response Plans 
• NPS Integrated Pest Management policies 
• NPS Solid Waste Management Handbook specific to Solid Waste 
Reporting 

F) Annual Financial Reporting 
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The Concessioner shall provide the NPS an Annual Financial Report (AFR) in a form 
provided by NPS within 60 days after the conclusion of the Concessioner’s fiscal 
year. Revenue and expenses for the categories of ferry services, Island Cruises, 
special event ferry transportation, and any other distinct authorized operation 
shall be reported as separate departments. 

The AFR must also include financial reports for all operations conducted by the 
Concessioner that provide services in addition to those specified in the NPS 
contract, which use any personal property, real property, personal services, and/or 
contracted services that are also used to provide the NPS contracted services. All 
revenue and expense line items for such additional services must be reported 
separately from the NPS 
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13. UTILITY RESPONSIBILITY 
The Concessioner is responsible for providing its own utilities, including electricity 
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3) Accident/Investigation and Reporting 

4) Safety/Health Committee 

5) Training 

6) Emergency Procedures 
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15. LOST AND FOUND POLICY 
Each found item shall be tagged, listing the item found, location found, date and time 
found, and by whom it was found. The Concessioner shall secure property in a central 
location and maintain an accurate log of items and make it available to the NPS upon 
request. If an item is 
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not claimed within seven (7) days, it shall be turned over to the NPS in accordance 
with the NPS Lost and Found Policy. The Concessioner shall attempt to identify the 
ownership of the found item, attempt to contact the owner, and provide all this 
information to the NPS. 

16. VISITOR COMMENTS AND COMPLAINTS 
A) Comments and Complaints Received by the NPS 
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C) Secret Shopper 
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of the “secret shopper” o evaluate the Concession Operation and determine 
visitor satisfaction l elements of the concession experience. The evaluation 
reports will be d, within 10 days of visit, directly by the “secret shopper” 
to the Superi nt, Attention: Chief of Concessions at the address listed 
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D) Public Notice
The follow ice will be prominently posted and communicated to visitors:20

06Notice
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This service is operated byc20
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e20
06

 

ce ___________, a Concessioner under contract with the 
U.S. Government and administered by the National Park Service. The 
Concessioner is responsible for conducting these operations in a satisfactory 
manner. Prices are approved by the National Park Service. 

Please address comments to: 
Superintendent 
Statue of Liberty National Monument and Ellis Island 
Liberty Island 
New York, NY 10004 
CC-STLI001-07 Contract Exhibit A: Operating Plan Page A-32 

17. SMOKING 
Smoking is prohibited on board all vessels and all indoor areas within the assigned 

Concession Facilities and is only allowed on Liberty and Ellis Islands and in Castle 



 
  

 
 

 
 

_____________________ 
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SE 

Clinton National Monument in outdoor areas pursuant to all Applicable Laws. 
Specific attention shall be given to assure appropriate disposal of all smoking 
materials. The Concessioner will post notices in all public areas as necessary. All 
Concessioner employees and contractors shall follow these guidelines. 

Dated at Statue of Liberty National Monument this ______ day of _________,_______.  
NATIONAL PARK SERVICE 

Superintendent 
Statue of Liberty National Monument and Ellis Island 
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INTRODUCTION 

This Operating Plan between ___________ (hereinafter referred to as the "Concessioner") and 
the National Park Service (hereinafter referred to as the "NPS") serves as a supplement to 
Concession Contract CC-STLI001-07 (hereinafter referred to as the "CONTRACT"). It describes 
specific operating responsibilities of the Concessioner and the NPS with regard to Concession 
Facilities and vessels, related support facilities, and other property for the purposes authorized by 
the CONTRACT. 

In the event of any conflict between the terms of the CONTRACT and this Operating Plan, the 
terms of the CONTRACT, including its designations and amendments, shall prevail. 

This plan will be reviewed annually by the Superintendent of Statue of
Monument and Ellis Island (“Superintendent”) in consultation with the Concessioner and revised

USEue of

USEue of Liberty National 
consultation with the C

USEconsultation with the Concessione
USEoncessione 

as determined necessary by the Superintendent. 

Any revisions shall not be inconsistent with the main body of this CONTRACT. Any revisions 
must be reasonable and in furtherance of the purposes of the CONTRACT.

REFERENCE
this CONTRACT. Any revisions

REFERENCE 
this CONTRACT. Any revisions 

e of the purposes of the CONTRACT.

REFERENCE 

e of the purposes of the CONTRACT. 

1. 	 DEFINITIONS 

In addition to all defined terms contained in the CONTRACT, its Exhibits and 36 CFR PartFOR
in theFOR 
in the 

51, the following definitions appl

• Environmentally Preferable refers to products or services that have a lesser or reduced 

y to this Operating Plan:

PROSPECTUS y to this Operating Plan: -y to this Operating Plan:- y to this Operating Plan:y to this Operating Plan:FOR 

y to this Operating Plan: 

effect on human health and the environment when compared with competing products or 
services that serve the same purpose. 

• Hazardous Substance ical or hazardous 
ma  substances can be found in 29 CFR 1910.120,PROSPECTUS
Environmentally Preferable

PROSPECTUS 
Environmentally Preferable refers to products or services

PROSPECTUS 
refers to products or services 

n health and the environm

PROSPECTUS 

n health and the environm 
e same purpose.

PROSPECTUS 

e same purpose. 

s Substance
PROSPECTUS 

s Substance refers to any hazardous waste, hazardous chem
PROSPECTUS 

refers to any hazardous waste, hazardous chem 
terial. Further clarification on hazardousPROSPECTUS 

terial. Further clarification on hazardousterial. Further clarification on hazardous

20
06

 terial. Further clarification on hazardous 
Occupational Safety and Health Standards, Hazardous Waste Operations and Emergency 
Response, at l.20

06Occupational Safety and Health Standards,

20
06

 Occupational Safety and Health Standards, 
Response, at20

06
 

Response, at http://www.access.gpo.gov/nara/cfr/waisidx_04/29cfr1910_04.htm20
06

 
http://www.access.gpo.gov/nara/cfr/waisidx_04/29cfr1910_04.htm

•	 Incidental refers to a spill or release of a hazardous substance, which does not pose a 
significant safety or health hazard to employees in the immediate vicinity or to the 
employee cleaning it up, nor does it have the potential to become an emergency within a 
short time frame. Incidental releases are limited in quantity, exposure potential, or 
toxicity and present minor safety or health hazards to employees in the immediate work 
area or those assigned to clean them up. Employees who are familiar with the hazards of 
the chemicals with which they are working may safely clean up an incidental spill. 

http://www.access.gpo.gov/nara/cfr/waisidx_04/29cfr1910_04.html
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2.  MANAGEMENT, ORGANIZATION AND RESPONSIBILITIES 

A) Concessioner 

The Concessioner shall employ a manager, who carries out the terms of this 
CONTRACT in the operation of the concession services and Concession Facilities, 
related support facilities, and other property for the purposes authorized by the 
CONTRACT. To achieve an effective and efficient working relationship between the 
Concessioner and the NPS, the Concessioner must designate one representative who has 
full authority to act as a liaison in all matters related to this CONTRACT. Including at a 
minimum: 

1)
 Staff.  The Concessioner will employ a staff with the expertise to operate all servicesto oper

USE
to oper 

required and/or authorized under this CONTRACT. 

The Concessioner will em
specialist to coordinate security matters with the United States Park Police due to the 

3) Reservation and Ticketing System Manager.  The Concessioner will employ a 
also will serve as manager of InternetREFERENCE em

REFERENCE employ a physical security

REFERENCE ploy a physical securityem

REFERENCE em

REFERENCE ploy a physical security em ploy a physical securityUSE
ploy a physical security2) Physical Security Specialist.

ith the United State

REFERENCE 
ith the United State

unique security requirements at the Park. 

and Ticketing System Manager.

REFERENCE 

and Ticketing System Manager. 

REFERENCE 

reservation and ticketing system specialist whot who alsoREFERENCE 

t who also 
services and activities. 

The Concessioner will furnish the NPS with an initialFOR
ConcessioneFOR 
Concessione4) Managers and Supervisors. 

list identifying key concession m nagement and supervisory personnel and their job-nagem- nagemalist identifying key concession ma

PROSPECTUS list identifying key concession ma 
titles, with updates as changes occu

and Meetings.
communications by holding regular meetings with those entities that have daily

PROSPECTUSanges occu

PROSPECTUS 
anges occu r. 

5)
 Communication and Meetings.

PROSPECTUS 

and Meetings. The Concessioner will foster effective 
communications by holding regular m

PROSPECTUS 

communications by holding regular m 
operational responsibilities on Liberty Island and Ellis Island.

PROSPECTUS

operational responsibilities on Li

PROSPECTUS 

operational responsibilities on Li 

B)	 NPS
 

1) Superintendent. The Superintendent manages the total Park operation. The20
06

Superintendent.20
06

 
Superintendent. 
Superintendent carries out the policies and directives of the NPS. The Superintendent 
is supported by a Deputy Superintendent for Operations and a Deputy Superintendent 
for Business Management, Planning, and Development. 

2)	 Concessions Management Division. The Concessions Management Division is 
responsible for developing, negotiating, and administering the NPS’s commercial and 
real estate activities and facility-based partnerships, which include all concession 
activities. This Division coordinates the functions of other NPS divisions relating to 
all concession operations. The Concessions Management Division is the primary 
contact for all matters related to the administration of this CONTRACT and shall be 
the first point of contact for any questions. 
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review and evaluate the FOR 
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a) The Chief of the Concessions Management Division or his/her designee makes 
recommendations to the Superintendent on all aspects of the Concessioner’s 
operation. He/she has authority from the Superintendent to make field decisions 
that pertain to the concessions operation, and acts as liaison between the 
Concessioner and Superintendent. The Superintendent will notify the 
Concessioner of the name and contact information for the Chief. He/she ensures 
necessary evaluations and inspections are performed, including those required by 
the NPS Public Health Program, Park Safety Officer, fire inspectors, U.S. Coast 
Guard, and the Concessioner review program. The Chief is responsible for 
reviewing and recommending for approval all concessioner rates in accordance 
with this CONTRACT. The Chief will identify appropriate individuals at Statue 
of Liberty National Monument and Ellis Island to participate in the meetings 
required by this Plan. He/she coordinates media relations and activities with the 
Concessioner and appropriate NPS personnel. He/she also is responsible for 
matters pertaining to filming, charters, private or public special events.

USEl. He/she also is responsible for

USEl. He/she also is responsible for 
special events.

USEspecial events. 

b) Concession Management Specialists review and/or coordinate the Concessioner's 
operational and maintenance responsibilities, including but not limited to: rate 
approvals, provision of quality visitor services, schedule changes; advertisements; 
annual financial reports; insurance coverage; and any other CONTRACT

REFERENCEand/or coordinate the Concessioner'

REFERENCE 
and/or coordinate the Concessioner' 

ties, including but not l

REFERENCE 
ties, including but not l 
ices, schedule change

REFERENCE 

ices, schedule change 
coverage; and any other CONTRAC

REFERENCE 

coverage; and any other CONTRAC 
requirements. 

c) The Concessions Management Specialists coordinate with other Park staff to 
sioner's Risk Management Program

Environmental Managem  required under this contract.ent Program

PROSPECTUS ent Program FORnt Specialists

FOR nt Specialists 

ent ProgramFOR 

ent Program 
review and evaluate the ConcesConcessioneFOR 

Concessione and 

3) NPS Public Health Program. NPS Public Health consultants, in coordination with 
the U.S. Coast Guard and the New York City Department of Health, inspect food and 
beverage services, water, and waste water systems, in accordance with Applicable 
Laws, including without limitation, compliance with Public Health standards. 

United States Park Police. The United States Park Police (USPP), part of NPS, 
enforcement services for the Park.PROSPECTUS

NPS Public Health Program.

PROSPECTUS 
NPS Public Health Program. NPS Public Health consultants, in coordination with

PROSPECTUS 
NPS Public Health consultants, in coordination with 

-ent Program- ent Program 

the U.S. Coast Guard and the New York City

PROSPECTUS 

the U.S. Coast Guard and the New York City 
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cluding without lim 

4)
 United States Park Police.PROSPECTUS 

United States Park Police. 
law

supervise, and coordinate the activities of personnel who provide public safety (law 
20

06law

20
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 law 
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 provides The USPP initiate, review, 
supervise, and coordinate th
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supervise, and coordinate th 
enforcemem20

06
 

e20
06

 
e e20

06
 

me nt, fire, emergency medical and physical security) functions. USPP serve 
as the direct line of communication to the Concessioner on matters related to fire 
management, law enforcement, search and rescue, emergency medical services, 
emergency management operations, physical security, and resource protection. 

5)	 Division of Interpretation and Visitor Services. The Chief of Interpretation and 
Visitor Services is responsible for matters pertaining to interpretation, environmental 
education, and public information. This Division, along with the Division of Museum 
Services, in coordination with the Chief of the Concessions Management Division, 
monitors and evaluates concession interpretive activities, and reviews Concessioner 
interpretive materials. Interpretive rangers provide interpretive programs for the 
visiting public and advise the Concessioner about interpretive matters, including 



 

Applicable Laws including without limitation
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concession staff training. Interpretive rangers may assist with concession operational 
evaluations. 

6)	 Maintenance Division. The Chief, Division of Maintenance is responsible for 
matters pertaining to maintenance and supervises the activities of the Park’s facility 
management staff. The Chief of Maintenance provides day-to-day supervision over 
all maintenance activities and operations, including any utilities provided by the NPS. 
He/She advises the Concessioner on maintenance matters. 

a) NPS project managers provide overall supervision and coordination with the 
Concessioner on specific NPS construction projects. 

b) The Facility Operations Specialist is responsible for coordinating Environmental 
Management activities and is responsible for matters pertaining to natural 

monitoring, vegetation management, fish and wildlife management, and hazardand wildlife m

REFERENCE and wildlife mUSE
and wildlife managemUSE
and wildlife managem 

pertaining to natural

USEpertaining to natural 
such as integrated pest managemated pest managem

USEated pest management, air qualityresources management

The Chief, Museum Services Division advises the 
Concessioner about the care, treatment, and preservation of cultural resources/historic 
structures and for coordination of environmental (NEPA and NHPA) compliance

REFERENCE
eum S

REFERENCE 

eum S 

tree mitigation. 

7) Museum Services Division. 
eservation of c

REFERENCE 

eservation of c 
nvironmental (NEPA and NHPA) com

REFERENCE 

nvironmental (NEPA and NHPA) com 
activities. 

Administration. The Administrative Officer is responsible for certain matters related 
to fiscal management associated

PROSPECTUS  with FOR 

the concession activities, including franchiseFOR
nistrative Officer is resFOR 
nistrative Officer is res 

thFOR 

th 
8)
 

-wi- wie

PROSPECTUS ed

PROSPECTUS d 
fees and utilities payments. 

TRANSPORTATION SERVICES AND OPERATIONS 

All services shall be pro ided in a consistent, high quality manner and in compliance with all 
Applicable Laws ing without limitation NPS and United States Coast Guard (USCG)PROSPECTUS

ON SERVICES AND OPERATI

PROSPECTUS 

ON SERVICES AND OPERATI3. 


vAll services shall be provided in a c

PROSPECTUS 

All services shall be provided in a c 
includincludingPROSPECTUS 

including 
regulations. NPS standards identified in NPS 48 Concessioner Review Program (Operational 
Performance) are considered service minimums. The Concessioner is expected to meet or 
exceed these standards. The Concessioner shall be responsible for monitoring its operations20

06regulations. NPS standards identified in N

20
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 regulations. NPS standards identified in N regulations. NPS standards identified in NPROSPECTUS 

regulations. NPS standards identified in N 
ance) are consid
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hese standard20
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hese standard 
on an ongoing basis to assure that quality standards are consistently met. 
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A) 	Ferry Services 

1)	 Primary Ferry Service. The Concessioner will provide year-round, scheduled 
passenger boat transportation for Park visitors to, from and between Liberty and Ellis 
Islands, originating from and returning to NPS-approved locations in, adjoining, or in 
proximity to Battery Park (Manhattan) and Liberty State Park (Jersey City). 

2)	 Statue of Liberty and Ellis Island Cruise (Island Cruise). The Concessioner will 
offer an NPS approved interpretive program that provides an informative and 
inspirational experience for visitors, highlighting the Park and its resources and 
stories. Passengers will not disembark on either island. At a minimum, the Island 
Cruise will be offered from mid-March through New Year’s Day. 

a) The Island Cruise will provide an alternative to visiting the islands when tickets 
have been sold out and allow a Park experience when the islands are closed.USEthe islands w

USEthe islands w 
Itrience when the islands are closed.USE

rience when the islands are closed. 
also will offer an alternative experience for visitors who have limited time for 

b) The primary ferry services bringing visi and from the islands are the 
This may mean that land Cruise services will need to be 
time to time in support of the primary services. The 

Superintendent will be notified proposed cancellation of Island CruiseREFERENCEfor visitors who have lim

REFERENCE for visitors who have lim for visitors who have limUSE
for visitors who have lim 

their visit to the Park. 

tors totors to

REFERENCE 

tors to 
priority service.  IsIs

REFERENCE 

Island Cruise services will need to be

REFERENCE 

land Cruise services will need to be 
cancelled from e in support of the primREFERENCE 

e in support of the prim 
propoREFERENCE 

propof a
services and will approve or disapp

FOR f a

FOR f ao 
the cancellation.roveor disapprove

FOR 
or disapprove 

c) The Island Cruise service will depart from Battery Park and provide visitors with-ice will depa- ice will depaice will depa

PROSPECTUS ice will depa 
interpretation about and close-up views of the Statue of Liberty and Ellis Island. 
The boat will not doc ither island but will be required to provide part of the 
interpretive program while inside the Park’s boundary. 

d) The Island Cruise will travel first to the area in front of the Statue of Liberty; the 
ferry will s op and provide visitors with an interpretive program about the Statue 
of Liberty. Next it will travel to Ellis Island, enter the Ellis Island ferry slip, stopof Liberty. Next it will travel to Ellis Is

20
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The Island Cruise will travel first to 
tferry will stop and provide vis
PROSPECTUS 

ferry will stop and provide vis 

and provide an interpretive program about Ellis Island. 

e) ay work with one of its non-profit partners to develop and provide20
06and provide an interpretive
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and provide an interpretive 

The Service m20
06

 

The Service m 
the interpretive program. 

3)	 Special Events. The Concessioner will coordinate with the Concessions Management 
Division to provide special event transportation services to Liberty or Ellis Islands. 
All requests for charters and special events shall be immediately referred to the Park's 
Concessions Management Division, which will coordinate the Park's review and any 
subsequent approvals of these requests. No charters and events may take place 
without the prior written approval of the Superintendent. 

4)	 Transportation for Government Business. Employees and people doing business 
with the park, as designated by the Superintendent, will travel by NPS Park boat 
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during its operating schedule and, otherwise, by Concessioner boats at no charge on a 
limited basis provided space is available. 

B)	  Vessels 

1)	 Fleet.  At a minimum, the Concessioner shall make seven (7) vessels with the 
passenger capacities listed below available for use in fulfilling the terms of this 
contract. Changes to the below inventory will require prior written approval of the 
Superintendent. 

Vessel USCG 
ID # 

Gross/ 
Net Tons 

Build 
Year 

Manufacturer Passenger 
Capacity 

Miss Gateway 647816 95/72 1982 BlountBlount

USE
Blount 500 

Miss Ellis Island 974032 93/63 1991 BlountBlount

USEBlount

USE

REFERENCE U
SE

USE
USE 799 

Miss New Jersey 977318 93/63 1991 BlountBlountUSE
Blount 799 

Miss New York 993370 94/63 1993 BlountBlount

REFERENCE Blount BlountUSE
Blount 

REFERENCE 799 
Miss Circle Line 295340 369/251 1964 

REFERENCE 

REFERENCE 

REFERENCE 
Wiley 1,035 

Miss Liberty 267394 98/66 19541954

REFERENCE 
1954 

REFERENCE

REFERENCE 

REFERENCE 

REFERENCE 
Blount 827 

Miss Freedom 582111 98/74 19771977

REFERENCE 

1977 

REFERENCE 

Blount 564 

essels shall be designated as primary) v

FOR ) vREFERENCE

(6) vREFERENCE 

(6) v2) Primary Vessels. At a minimum, six (6ix

FOR ix (6

FOR (6
ion servic

FORion servic
FOR 

ion servicvessels to provide boat transportat 
Islands. 

es to, from, and between Liberty and Ellis 

Island Cruise. At minimum  one (1) vessel shall be used to provide Island Cruise 
services if not needed to assist with transporting visitors from Liberty and Ellis 
Islands when departu e waiting lines cannot be accommodated by the six primary 
boats in a timely manner. This boat(s) will also be available to support the primary 
boats with any emergency evacuations 
Superintendent. The Concessioner shall submit for prior written approval by the 
Superintendent the vessel(s) designated to provide the Island Cruise.Superintendent the vessel(s) designa

20
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 Superintendent the vessel(s) designaPROSPECTUS

Superintendent the vessel(s) designaPROSPECTUS 

Superintendent the vessel(s) designa 

3)
 ,nimum, one (1) vessel shall
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not needed to assis
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not needed to assis 

rre waiting lines ca
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re waiting lines ca 
ly manner. This boat(s) will

PROSPECTUS 

ly manner. This boat(s) will 
boats with any emergency evacuations

PROSPECTUS 

boats with any emergency evacuations from the Park as directed by the 
Superintendent. The Concessioner shall

PROSPECTUS 

Superintendent. The Concessioner shall 

4) Backup Vessels. In the event of a disruption of service by one of the primary vessels, 
rk and make the Island Cruise vessel20

06Backup Vessels.20
06

 
Backup Vessels. 
the Concessioner shall immediately notify the Pa20
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the Concessioner shall immediately notify the Pa 
available to provide backup service to, from, and between Liberty and Ellis Islands. 
Additionally, if more than one vessel is inoperable at the same time, the Concessioner 
shall immediately notify the Park in writing and shall use its resources to reposition 
vessels from its current fleet, or charter, lease or otherwise acquire appropriate 
capacity vessels on a temporary basis as reasonably required by the NPS for its 
operations. 

5)	 Special Events. The Concessioner will coordinate with the Concessions Management 
Division to provide appropriate vessels for special event transportation services. 
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6)	 Vessel Acquisition. The Concessioner will own or control all vessels used by the 
Concessioner in performance of this CONTRACT. If changes to the fleet are 
proposed subsequent to award of the CONTRACT, prior written approval of the 
Superintendent is required prior to placing the vessel(s) into operation. Any 
changes to the Concessioner’s fleet must have the prior written approval of the 
Superintendent. 

7)	 Licensing, Insurance, Maintenance and Registration. In accordance with 
Applicable Laws, including, without limitation, federal, state, and local law and 
regulations, the Concessioner will properly register, license, insure, and maintain all 
vessels and equipment used in the performance of this CONTRACT. The 
Concessioner will inform the Park prior to any vessel being removed from service for 
inspections or repairs requiring the vessel to be dry docked. 

Identification. In addition to USCG regulations regarding vessel identification, the 
Concessioner will discretely identify vessels with the Concessioner’s company namels with the Concessioner

REFERENCE ls with the ConcessionerUSE
ssionerUSE
ssioner 

8)
 regarding vessel identification, the
USEregarding vessel identification, the 

and logo. These and any other markings will be subject to the approval of the 

Manner of Use. The Concessioner agree  use or permit the use of the 
Concessioner’s ferries in a negligent or im anner that endangers the public, 
crew, or employees of the NPS or is in any violation of any law.

FOR ployees of the NPS or is in any violation of any law. REFERENCEand logo. These and any other markings will be subject to the approval of the

REFERENCE 
and logo. These and any other markings will be subject to the approval of the 
Superintendent. 

9)
 s not tos no

REFERENCE 

s not to

REFERENCE 

t to 
proper mproper m
REFERENCE 

proper m 
ployees of the NPS or is in any violation of any law.REFERENCE 

ployees of the NPS or is in any violation of any law. 

The Concessioner will pay all of its docking fees,FOR
The Concessioner will paFOR 
The Concessioner will pa10) Concessioner Fee Responsibility. 

cluding registration, and licensing resultingstorage charges, fines, and business fees in

PROSPECTUS storage charges, fines, and business fees in-storage charges, fines, and business fees in- storage charges, fines, and business fees instorage charges, fines, and business fees inFOR 

storage charges, fines, and business fees in 
from operations and the requirements of the USCG, USPHS, State and local 
government and the NPS. 

11)  Boarding Apparatus. The Concessioner will provide and properly maintain all 
passenger boarding apparatus, docking and mooring lines, and all other gear 
necessary to provide the services required in accordance with all Applicable Laws

PROSPECTUSoperations and the requirem

PROSPECTUS operations and the requirem 

Apparatus.

PROSPECTUS 

Apparatus. The Conc

PROSPECTUS 

The Conc 
passenger boarding apparatus, docking a

PROSPECTUS 

passenger boarding apparatus, docking a 

hout limitation the terms of this CONTRACT.PROSPECTUS

necessary to provide the serv

PROSPECTUS 

necessary to provide the serv 
hout lPROSPECTUS 

hout lincluding wit

12)  Mitigation of Disturbance. The Concessioner will minimize noise generated from 
its operations, including without limitation, engine use (rpms) at docks to minimize20

06Mitigation
20

06
 

Mitigation 
its operations, including wit20

06
 

its operations, including wit 
noise levels and emissions. Captains/crews shall not shine spotlights directly at the 
islands during night operations. The Concessioner will take every precaution to 
ensure that vessel wakes will not injure a visitor, damage other vessels, or damage 
Park resources.  The Concessioner will operate with minimum wake when within 200 
feet of the shoreline. 

C) Vessel Inventory 

1)	 Listing of Vessels.  The Concessioner will provide the Superintendent with a current 
list of vessels used in the operation annually and no later than February 1 of the year 
it is in effect. The listing will include at a minimum: passenger capacity, engine 



s approval.  

20
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s approval.  

e reason  of a

PROSPECTUS e reason  of a

. At m , the first sail shall be

PROSPECTUS 

. At m , the first sail shall be
with the last 0 in 

PROSPECTUS 

with the last 0 in 

e reason  of a- e reason  of a

operating hours for all services fo e

FOR operating hours for all services fo e
changes will be impleme

FOR 
changes will be impleme

visitors every day of the year (364 days) except 25

REFERENCE visitors every day of the year (364 days) except 25

 schedule of proposed changes in REFERENCE 

 schedule of proposed changes in 
operating hours for all services for t REFERENCE 

operating hours for all services for t s approval. No schedule REFERENCE 

s approval. No schedule 

 services for NPS USE
 services for NPS 

visitors every day of the year (364 days) except December 25USE
visitors every day of the year (364 days) except December 25

       

 

 

 

 

   

 

 

FOR  
the Superintendent’s approval. 

FOR R
EFERENCE  

REFERENCE  

REFERENCE 

 REFERENCE 

 Superintendent'REFERENCE  USE
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specifications, age, name, USCG registration number, and names of captains licensed 
to operate that particular vessel. 

2)	 Updates.  Any time a vessel used in the operation is modified, retrofitted, upgraded, 
refurbished, acquired, or disposed of, the Concessioner will update the vessel listing 
and provide it to the Superintendent. The Concessioner will submit all such proposed 
changes for the Superintendent’s approval in advance. 

3)	 Environmental Performance.  The Concessioner will investigate methods and 
strategies to make vessels more environmentally friendly (e.g., generate fewer 
emissions). 

D) Schedules 

1)  Primary Ferry Service. The Concessioner will provide ired services for NPS 
visitors every day of the year (364 days) except December 25th (Christmas Day), 

a) The Concessioner shall comply with approved schedules. 

requ

REFERENCE requ 
December

REFERENCE December 

with approved schedules.

REFERENCE 

with approved schedules. 

USE
requrequUSE
requiredUSE

ired 

b) The Concessioner will submit a written schedule of proposed changes in 
operating hours for all services for the s approval. No scheduler th

FOR r th REFERENCE

heREFERENCE 

he Superintendent'REFERENCE 

Superintendent' 

weather permitting. 

it a writtenREFERENCE 

it a written 

changes will be implemented without
FORnted without
FOR 

nted without the Superintendent’s approval.
FOR 

the Superintendent’s approval. 

c) The NPS will give reasonable notice of any schedule changes that it may initiate. 
The Concessioner will comply with these schedule changes. 

Island Cruises. At m , the first sail shall be on or before 11:00 in the morning 
with the last sail no earlier than 7:00 in the evening with the potential for extended 
hours in peak season. 

a) The Concessioner will submit a proposed schedule for the Island Cruise for the 
Superintendent's approval. 

20
06

 The Concessioner will subm

20
06

 The Concessioner will subm 
Superintendent'

20
06

 
Superintendent' 

PROSPECTUS

The Concessioner will submPROSPECTUS 

The Concessioner will subm 

-able notice- able noticeable notice

PROSPECTUS able notice 
The Concessioner will comply with these schedule changes.

PROSPECTUS 
The Concessioner will comply with these schedule changes. 

2)
 inimuminimum

PROSPECTUS 

inimum
 sail no earlier than 7:0

PROSPECTUS 

sail no earlier than 7:0 
hours in peak season.

PROSPECTUS 

hours in peak season. 

b) Once approved, no schedule changes will be implemented without the20
06

 

Once approved, no schedule changes will be im20
06

 

Once approved, no schedule changes will be im 
Superintendent’s approval. 

c) The NPS will give reasonable notice of any schedule changes that it may initiate. 
The Concessioner will comply with these schedule changes. 

3)	 Special Events. Ferry service will be provided for approved special events associated 
with Liberty and Ellis Islands according to the schedule worked out for the event 
with the Concessions Management Division staff. 



ovement
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 ovement
f will also provide general visitor services, including greeting visitors 
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f will also provide general visitor services, including greeting visitors 

ation to Park visitors.  20
06

 
ation to Park visitors.  

operate and m acilities in

PROSPECTUS 

operate and m acilities in

ovementPROSPECTUS 

ovement

Both islands have landing/departur e integral to the transportation FOR 
Both islands have landing/departur e integral to the transportation 

hen nece

REFERENCE 
hen nece

e need to close erm
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4)	 Park Closures 

a) 	 Inclement Weather and Non-Emergency Situations. Any changes in the daily 
schedule because of inclement weather or other unusual circumstances other than 
emergency situations (as determined by the vessel captain) require advance 
approval from the Superintendent or designee. When appropriate, the 
Concessioner shall notify the Superintendent of potential weather or other 
problems that might affect visitor safety and request a closure. The decision to 
close and the appropriate closing schedule, except in emergency conditions, will 
be made by the Superintendent. 

b) 	Ferry Schedule Interruption. In the event of any interruption of the established 
schedule due to mechanical breakdown or any other event, the Concessioner shall 
at its sole expense retrieve any stranded visitors as soon as prac

USEprac

USEpracticable, given the 
circumstances causing the interruption in service. 

c) Public Health, Safety, and Security. When necessary for safety, public health, 
environmental, and/or security reasons, the Superintendent or designee will 
notify the Concessioner of the need to close a termine an appropriate closing

REFERENCEssary for safety, public health,

REFERENCE 
ssary for safety, public health, 

, the Superintendent or designee will

REFERENCE 
, the Superintendent or designee will 

nd deand det

REFERENCE 

and det 
schedule. 

E) Island Support Facilities 

Both islands have landing/departure facilities that are integral to the transportationFOR
e facilities that arFOR 
e facilities that ar 

services and visitor experiences. 

1) Operations and Maintenance.
operate and maintain ass gned facilities in compliance with all Applicable Laws (see 
Maintenance Plan). 

2) Support Facility Staff. The Concessioner will employ staff specifically dedicated
PROSPECTUS

Operations and Maintenance.

PROSPECTUS 
Operations and Maintenance. The Concessioner agrees, at its sole expense, to 

iaintain assigned f

PROSPECTUS 

aintain assigned f 

cility Staff.
PROSPECTUS 

cility Staff. 
and trained to facilitate safe movement of passengers between the vessel and theand trained to facilitate safe m

20
06

 and trained to facilitate safe mPROSPECTUS

and trained to facilitate safe mPROSPECTUS 

and trained to facilitate safe m 
dock. This staf
and providing information to Park visitors.20

06dock. This staf

20
06

 
dock. This staf f will also provide general visitor services, including greeting visitors 
and providing inform20

06
 

and providing inform 

3)	 Customer Service Personnel. The Concessioner will provide customer service 
personnel to help NPS manage visitor assembly areas and supervise boat loading, 
inform visitors of schedule changes and weather conditions, and ensure that visitor 
questions are thoroughly answered. 

F)	 Embarkation Facilities 

1) Battery Park. The Concessioner will operate landing and docking facilities for ferry 
services to Liberty and Ellis Islands from NPS-approved locations in, adjoining, or in 
close proximity to Battery Park in New York initially through a License or other 
agreement with the City of New York Parks and Recreation Department. Landing 



intensi valuation of suspect items.20
06

 
intensi valuation of suspect items.

t either the Battery 

PROSPECTUS t either the Battery 

specially trained explosive detection

FOR specially trained explosive detection
the vessel must be mad

FOR the vessel must be mad
placing the vessel in serv FOR 
placing the vessel in serv

specially trained explosive detection REFERENCE 

specially trained explosive detection anaged by USPP officers. All areas of REFERENCE 

anaged by USPP officers. All areas of 

ilar 
USE ilar 
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slips 3, 4, and 5 and adjacent walkways will be included in the License. During the 
term of this contract, the NPS may require the Concessioner to move to another NPS-
approved embarkation location in, adjoining, or in proximity to the existing Battery 
Park location. The Concessioner’s operation at this alternate location will be 
authorized by City Parks through an agreement with similar terms to the License 
Agreement. The Concessioner will bear its own costs for any such move. 

2)	 Liberty State Park. The Concessioner will operate landing and docking/ 
embarkation facilities for ferry services to Liberty and Ellis Islands from Liberty 
State Park in New Jersey through a Memorandum of Understanding (MOU) or 
similar agreement with the State of New Jersey, Department of Environmental 
Protection, Division of Parks and Forestry. The MOU will include a visitor staging 
and ticketing location in the Central Railroad of New Jersey (CRRNJ) Terminal as 
well as a pier. During the course of this contract, the NPS may require the

USE
USEthis contract, the NPS may require the

USEthis contract, the NPS may require the 
Concessioner to move to another NPS-approved location and enter into a similar

USEpproved location and enter into a sim
USEpproved location and enter into a sim 

agreement for those facilities. 

G) Security Screening of Vessels 

Screening consists of sweeping the vessels for explosives by
REFERENCE 

REFERENCE 

Screening consists of sweeping
REFERENCE 

Screening consists of sweeping 
specially trained explosive detection caninesREFERENCE 

FOR R
EFERENCE 

, mcaninesREFERENCE 

canines, mREFERENCE 

, managed by USPP officers. All areas of 
1) Daily Screening. 

canines

FOR canines 
the vessel must be made accessible to t

FOR 
FOR hee accessible to t

FOR e accessible to the

FOR he 
placing the vessel in service, the Concessiice, the Co FOR 

ice, the ConcessiFOR 
ncessi oner will make available to the USPP each 

vessel that is scheduled for service to, from and between Liberty and Ellis Islands at

PROSPECTUS - F
OR 

vessel that is scheduled for service to, from

PROSPECTUS vessel that is scheduled for service to, fromvessel that is scheduled for service to, from- vessel that is scheduled for service to, fromvessel that is scheduled for service to, fromFOR 

vessel that is scheduled for service to, from 

USPP officer. On a daily basis, prior to 

least one hour prior to departuleast one hour prior to depa

PROSPECTUS least one hour prior to departu e a

PROSPECTUS rturr

PROSPECTUS re a

PROSPECTUS e a t either the Battery Park or Liberty State Park 
screening sites. The USPP are solely responsible for releasing the vessel for service.

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 
screening sites. The USPP are solely responsib

PROSPECTUS 
screening sites. The USPP are solely responsib

 Any concession employee who is aboard a vessel prior to its screening must

PROSPECTUS 

Any concession em

PROSPECTUS 

Any concession em 
debark while the screening of the vessel is taking place.

PROSPECTUS 

 All employees must bedebark while the screening of the vessel

PROSPECTUS 

debark while the screening of the vessel 
individually screened before re-boarding.

PROSPECTUS 

individually screened

PROSPECTUS 

individually screened 

3)	 Other Agencies. In the event that a given vessel cannot be cleared for service by 

20
06

 

2) Staff.

20
06

 Other Agencies.

20
06

 Other Agencies. Other Agencies.P
ROSPECTUS 

Other Agencies. 
USPP, the NYPD or Jersey City explosives unit may be called upon for a more

20
06

 
USPP, the NYPD or Jersey City explosiv

20
06

 
USPP, the NYPD or Jersey City explosiv 
intensivev20

06
 

e20
06

 
ve evaluation of suspect items.e20

06
 

e 

4)	 Interruption of Service.  If for any reason a vessel is taken out of service during its 
regular schedule to, from or between Liberty and Ellis Islands, the screening process 
must be repeated before the vessel returns to service. 

5)	 USPP Access. An officer of the USPP, in uniform or in plain clothes, may board 
vessels and travel with any vessel at any time. 

6)	 Special Events.  Vessels scheduled for passenger service for a special event, if they 
have been taken out of service to, from or between Liberty and Ellis Islands, must be 
screened no later than one hour prior to its scheduled departure from the Battery Park 



Chief, Concessions Management Division for 

20
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 Chief, Concessions Management Division for 
er

20
06

 er

State Park and Battery P  in

PROSPECTUS State Park and Battery P  in

I)   

PROSPECTUS 

I)   

inimum of 

PROSPECTUS 

inimum of 
Chief, agement Division for PROSPECTUS 

Chief, agement Division for 
erPROSPECTUS 

er

State Park and Battery P  in- State Park and Battery P  in

loyees from the NPS, the Concessioner,

FOR loyees from the NPS, the Concessioner,
n 

FOR 
n 

traveling on Concession boats, are creenFOR 
traveling on Concession boats, are creen

ackpacks, ba ” x 6” x 8” are

REFERENCE ackpacks, ba ” x 6” x 8” are

isitors to the park are screened 

REFERENCE 

isitors to the park are screened iberty 

REFERENCE 

iberty 
prior to boarding a sel.

REFERENCE 

prior to boarding a sel.

 Em yees from the NPS, the Concessioner,REFERENCE 

 Em yees from the NPS, the Concessioner,

er clearance and x-r  of packages and

USE
er clearance and x-r  of packages and

ackpacks, bags, etc. gre ” x 6” x 8” areUSE
ackpacks, bags, etc. gre ” x 6” x 8” are
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or Liberty State Park screening sites, or from the Concessioner maintenance facility, 
as appropriate. 

H) Security Screening of Visitors and Employees 

1)	 NPS Responsibility. The NPS manages the flow of visitors and employees into, 
through, and out of the screening facilities to ensure the integrity of the screening 
operation. Note that the current NPS screening facility capacity in Battery Park 
limits the number of passengers that can be screened and boarded to an average 
maximum of approximately 700 passengers per boat. 

2)	 Types of Screening.  Visitors and employees are screened for weapons, explosives 
and other prohibited items by magnetometer clearance and x-ray of packages and 

Prohibited Items.  No packages, backpacks, bags, etc. greater than 12” x 6” x 8” are 

All visitors to the park are screened at the departure facilities at Liberty 

gs, etc. greater than 12

REFERENCE gs, etc. greater than 12 

at the departure facilities at L

REFERENCE 

REFERENCE

REFERENCE 

at the departure facilities at L 

USE ay

USE
ay 

baggage. 

State Park or Battery Park prior to boarding a sel. 

5) Priority Screening for Employees. Employees from the NPS, the Concessioner,Emp

FOR EmpploREFERENCE 

plo 

ater than 12USE
ater than 123)
 

allowed on board. 

4) Visitors.
ny vesny ves

REFERENCE 

ny ves 

contractors, Park partners, and other Park concession operations, and VIPs, when 
screened prior to boarding facilities at LibertyFORcontractors, Park partners, and other Pa

FOR 
contractors, Park partners, and other Park concession operations, and VIPs, whe

FOR 
rk concession operations, and VIPs, whe

traveling on Concession boats, are alsoalso sFOR 
also s 

State Park and Battery Park. To avoid interruption of operations these persons are-ark. To avoid- ark. To avoidark. To avoid

PROSPECTUS ark. To avoid 
screened on a priority basis. 

Emergency Contacts and Access 

The Concessioner will supply a minimum of four (4) names and phone numbers to the 
Chief, Concessions Management Division for emergency contacts who will be called inPROSPECTUS

Emergency Contacts and Access

PROSPECTUS 

Emergency Contacts and AccessI) 


The Concessioner will supply a m

PROSPECTUS 

The Concessioner will supply a m
 Concessions ManPROSPECTUS 

Concessions Man 
ergency. All Concession Facilities and vessels 

are to be accessible to responding emergency crews 24 hours a day.
20

06
the event of a fire, intrusion, or other em

20
06

 the event of a fire, intrusion, or other em the event of a fire, intrusion, or other emPROSPECTUS 

the event of a fire, intrusion, or other em 
are to be accessible to respondi

20
06

 
are to be accessible to respondi 

J) 	 Security Plans 

1)	 Security Plan Development. The Concessioner shall develop, in coordination with 
the NPS, United States Coast Guard, and any other applicable local, state or federal 
agencies, a plan that addresses all aspects of Homeland Security. The plan should 
conform to Maritime Transportation Security Act regulations for security plans (33 
CFR Part 104). The Concessioner shall provide this plan to the Superintendent within 
120 days of execution of the CONTRACT. 

2)	 USPP Assistance.  The USPP is available to assist the Concessioner with physical 
security needs and evaluations. The specifics of intrusion protection required by the 
Concessioner shall be determined with and approved by the USPP. 
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 of this Contract, the Concessioner may 

inently post all r services provided to the

REFERENCE 
inently post all r services provided to the
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REFERENCE 
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REFERENCE 
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3)	 Superintendent Approval.  The Concessioner shall submit all security plans to the 
Superintendent for approval. 

K) 	Rates for Ferry Services and Island Cruises 

1)	 Rate Determination. The NPS will determine rates pursuant to all Applicable Laws, 
including without limitation, the NPS Concession Management Rate Approval Guide 
and the contract-prescribed rate determination method stated herein. The NPS 
reserves the right, at any time during the term of the CONTRACT, to re-evaluate and 
change rate determination methods. 

2)
 Initial Rates. Rates for primary ferry services and the Island Cruise provided by the 
Concessioner are established as follows: as of the effective date of the CONTRACT, 
the rates are set at $12.00 Adult, $10.00 Senior and $5.00 Child/Group.

REFERENCE $10.00 Senior and $5.00 Child/Group. USEective date of the CONTRACT,

USEective date of the CONTRACT, 
ary ferry services and the Island Cruise provided by the

USE
ary ferry services and the Island Cruise provided by the 

$10.00 Senior and $5.00 Child/Group.USE
$10.00 Senior and $5.00 Child/Group. 

a) The Concessioner will prominently post all r services provided to the 

b) All members of the visiting public shall be treated equally in regard to rates 
charged and services offered. The Conce riminate in rates 
charged to any member of the general public.ber of the general public.

FOR ber of the general public.REFERENCE

ber of the general public.REFERENCE 

ber of the general public. 

ates forates for

REFERENCE 
ates for 

visiting public. 

public shall be

REFERENCE 

public shall be t

REFERENCE 

t 
fered. The ConceREFERENCE 

fered. The Concessioner shall not discREFERENCE 

ssioner shall not disc 

3) Rate Increases and Approvals.  For the term of this Contract, the Concessioner mayFOR
For the termFOR 
For the term 

request a rate increase every th 
effective no sooner than January 1, 2011.
below will be submitted t  Superintendent in writing 60 days prior to the effective 
date of the new proposed rates.  This effective date will be no sooner than the first 
day of the calendar year following the year in which the rate increase is requested. 

The October 2007 CPI-U for the New York metropolitan area will serve as the 
baseline CPI through the entire contract period. The maximum rate increase will bebaseline CPI through the enti

20
06

 baseline CPI through the entiPROSPECTUS

baseline CPI through the entiPROSPECTUS 

baseline CPI through the enti 

reehree

PROSPECTUS hree years. The first fare increase may be granted to be-ye- ye 
effective no sooner than January 1, 2011.

PROSPECTUS 
effective no sooner than January 1, 2011. Any rate increase requests as allowed 

o theo the S

PROSPECTUS 
o the S 

date of the new proposed rates.

PROSPECTUS 

date of the new proposed rates. 
day of the calendar year following the year in

PROSPECTUS 

day of the calendar year following the year in 

The October 2007 CPI-U for the New York
PROSPECTUS 

The October 2007 CPI-U for the New York 

based on the October CPI that prevails in the calendar year prior to the date of the rate 
The calculated fare will be rounded to the nearest $0.10 increment. 

Form
increase.20

06based on the October CPI t
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based on the October CPI t 

ulas are as follows:20
06

 

ulas are as follows: 
increase.20

06
 

increase. 

EXAMPLE: 
Fare in 2011 = (Fare in 2008) x (October 2010 CPI-U)/(October 2007 CPI-U) 

Fare in 2014 = (Fare in 2008) x (October 2013 CPI-U)/(October 2007 CPI-U) 

Fare in 2017 = (Fare in 2008) x (October 2016 CPI-U)/(October 2007 CPI-U) 

Example: Assume the CPI-U for the New York metropolitan area is 100.0 in 
October 2007, and that it is 111.0 in October 2010. 
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PROSPECTUS The information to be incl in the request is set forth in the NPS Concession
Manageme

PROSPECTUS 
Manageme
Superintendent will (1) rate change request per calendar year unless the 

PROSPECTUS 

Superintendent will (1) rate change request per calendar year unless the 

 and MethodPROSPECTUS 

 and Method

suppo by established criteria and comparable data.- suppo by established criteria and comparable data.

requests for rate changes in writi t 60 days prior to the anticipated 

FOR requests for rate changes in writi t 60 days prior to the anticipated 
implem FOR 
implem

support established criteria and comparable data.FOR 

support established criteria and comparable data.

sp ices are subject to 

REFERENCE 

sp ices are subject to 

       

 

     
 

 

    

   
        

   

  
 

 
 

20
06

  

20
06

  

   

PROSPECTUS    
        

PROSPECTUS         

   

PROSPECTUS 

   

   -    

    

FOR     

   FOR 

   

USE 

CC-STLI001-07 Contract Exhibit A: Operating Plan	 Page A-13 

The calculated Adult fare in 2011 would be ($12.00) x (111.0)/(100.0), or $13.32, 
which rounds down to $13.30. The calculated Senior fare would be ($10.00) x 
(111.0)/(100.0), or $11.10, which doesn’t round either up or down and the fare is 
$11.10. The calculated Child fare in 2011 would be ($5.00) x (111.0)/(100.0), or 
$5.55, which rounds up to $5.60. 

The NPS will approve, disapprove, or adjust rates and will inform the Concessioner 
of its decision as promptly as possible. Any change in applicable deposit and refund 
policies must be submitted with rate requests. 

4)	 Rate Reductions. The Concessioner may propose rate reductions as an incentive for 
visitation during off-season and off-time visitation. All reduced rates proposed for 
this purpose, for sale to organized groups, and for any other purpose must be 
approved by the Superintendent. 

L) Rates for Special Events 

Initial Rates. Initial rates for special event transportation services are subject to 

2) Request Submittal for Annual Rate Changes. The Concessioner will submitREFERENCE
ortation serv

REFERENCE 

ortation serv 

Request Submittal for Annual Rate Changes.REFERENCE 

Request Submittal for Annual Rate Changes. 

1)
 
approval by the Superintendent. 

Request Submittal for Annual Rate Changes.

FOR Request Submittal for Annual Rate Changes. 
changes in writing at least 60 days prior to the anticipated 

implementation dates, brochure publication dates and customer notification. 
Successful requests require sup or bF

OR 

y established criteria and comparable data. FORng at leas

FOR ng at leas 

bF
OR 

b

requests for rate 
entation dates, brochure publicaFOR 
entation dates, brochure publica 

yF
OR 

ypppo

PROSPECTUS ppo t-rt- rt 
The information to be included
Management Rate Approval Guide, included in an Appendix to the Prospectus. The 
Superintendent will eva one (1) rate change request per calendar year unless the 
Superintendent determines that an exception is warranted due to extenuating

PROSPECTUSuded

PROSPECTUS uded 

one

PROSPECTUS 

one 

in the request is set forth in the NPS Concession 
nt Rate Approval Guide, included

PROSPECTUS 
nt Rate Approval Guide, included 

luateevaluate

PROSPECTUS 

evaluate 
Superintendent determines that an exception is warranted due to extenuating

PROSPECTUS 

Superintendent determines that an exception is warranted due to extenuating 
circumstances. 

Rate Determination and Method The reasonableness and appropriateness of rates andPROSPECTUS

Rate DeterminationPROSPECTUS 

Rate Determination3)
 Rate Determination
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 Rate Determination
charges shall be determined primarily by comparison with those rates and charges for 
facilities, goods, and services of comparable character under similar conditions. The Service 
will determine rates by the following prescribed rate determination methods, as20

06shall be dete
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 shall be dete 
ities, goods, and s
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ities, goods, and s 

will determ20
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will determ 
deemed appropriate by the Superintendent. Rate determinations will be made in 
accordance with the guidelines included in the most recent Concession Management 
Rate Approval Guide, currently dated September 2002. The primary method of rate 
approval for this contract will be comparability. 
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4. 	 RESERVATIONS AND TICKETING 

A) 	System Requirements 

The Concessioner will implement a ticketing system that includes the ability to: manage 
reservations, issue tickets in advance, accept phone and Internet reservations (including 
international access), allow users to print tickets from their personal computers ensuring 
procedures to authenticate the validity of the printed ticket by the Concession and the 
NPS (monument tour passes), coordinate the sale of audio tours and distribution of 
monument tour passes with the sale of ferry tickets, provide an Internet offering interface 
in multiple languages, enable generation of reports about visitor trends and other relevant 
statistics, and allow visitors to purchase tickets from the NPS assigned location at the 
ticket booth in Castle Clinton National Monument, the Liberty State Park location, asLiberty State Park location, as

USE
Liberty State Park location, as 

well as from automated kiosks integrated with the Internet systemet system

USEet system. 
 Sales will be 
available through credit and debit cards. 

B) Reservation and Ticketing Operations 
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The Concessioner will adequately staff and operaa
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att
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a cc
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c omputerized reservation service 
ing norming norm
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ing normal business hours, at a m

REFERENCE 

al business hours, at a mal business hours, at a minimum one 
hour before and one half hour after sailings; telephone sales seven (7) days a week duringREFERENCE 

FOR telephone sales seven (7) days a week during

FOR telephone sales seven (7) days a week during telephone sales seven (7) days a week duringREFERENCE 

telephone sales seven (7) days a week during 
for walk-up sales seven (7) days a week dur 

normal business hours, at a minimum 8amm m

FOR m-7-7

FOR -7pp

FOR pm

FOR m Eastern time; and an Internet sales Web 
site. Recorded NPS information will be provided for guests waiting in a “hold” status forFOR 

will be provided for guests waFOR 
will be provided for guests wa 

telephone sales, including a statement identifying that the Concessioner is operating

PROSPECTUS - telephone sales, including a statement identi
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hours a day, to include without limitation: schedules, fares, transit options, directions,
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1) Telephone Service for the Hearing Impaired.
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Telephone Service for the Hearing Impaired.
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Telephone Service for the Hearing Impaired. 
telephone service (e.g., TTY, TDD or text telephone, or new technologies as theyPROSPECTUS 

telephone service (e.g., TTY, TDD or text
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accommodat 

2)	 Ticket Sales. The Concessioner will offer computerized reservation and ticketing 
service for the passenger ferry, the Island Cruise, sale of the audio tour, and 
reservations of free monument tour passes, and any additional ferry services 
authorized. These sales and reservations may only be made as specifically approved 
by the NPS. 

3)	 Security Procedures. The Concessioner will implement procedures that will prevent 
tickets from being obtained or used for distribution or re-sale by any person or entity 
not so authorized. These procedures shall address sales through all available media 
including, without limitation, walk-up, telephone, Internet/website, kiosk and mail. 
The Concessioner shall update these procedures periodically, but in no event less 
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often than semiannually, and shall provide copies of these procedures to the NPS. The 
NPS has the right to require specific adjustments be made to these procedures. 

4)	 Auditor.  The Concessioner shall utilize a third party auditor on a twice yearly basis 
to evaluate individual sales effectiveness and elimination of second/third party 
sales/street sales and to provide a written report to the NPS regarding the results of 
the evaluation. 

5)	 Updates and Changes.  The Concessioner shall notify and coordinate with the NPS 
webmaster when updates/changes are made to its website that may/do impact the 
Statue of Liberty National Monument and Ellis Island website information; so that 
any link adjustments may be made in a timely manner. This shall include, but not be 
limited to, fare and schedule changes, changes to any specific information regarding 
visits to Liberty and Ellis Island, security procedures, ticket reservation/purchase 

Conces '
USEt rese

USEt rese 
procedures, emergency procedures, and the sionerssioner

USEssioner internal webs
configuration. 

Internet, telephone, and walkup ti
starting on the effective date of the CONTRACT. 

shall ain written
advertising or public information aboutREFERENCE

Internet, telephone, and walkup ti

REFERENCE 
Internet, telephone, and walkup ticket sales will be available

REFERENCE 
cket sales will be available 

ll a
REFERENCE 

ll a 

6) Implementation.

7) Advertising.  The Concessioner  approval from the 
advertising or public informREFERENCE 

advertising or public inform 
ticketing or reservations, regardless of the medium.

FOR Superintendent prior to releasing any

FOR Superintendent prior to releasing any 
regardless of the m

FOR regardless of the m 

C) Advance Reservations and Ticket Sales 

The Concessioner will allow reservations and ticket sales up to one (1) year and one (1) 
day in advance, or as far in advance as the current schedule allows. Ticket sales will be 
limited to 700 passen  or each boat’s maximum passenger capacity, whichever is 
lower, to account rrent security screening capacity.
ticket sales will be limited to _____% of each boat’s ticket sales (percentage to be 
determined by NPS and the Concessioner) to allow for an appropriate level of same-dayined by NPS and the Concessioner) to al
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walk-up ticket sales.
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walk-up ticket sales. 

D) Refund Policy 

The refund policy shall be available to all ticket purchasers. 

1)	 Advance Notice. For all purchasers of tickets for primary ferry services, if 
cancellation is made twenty-four (24) or more hours in advance of a reservation, the 
Concessioner will refund the ticket in full. Rates at time of purchase shall be honored 
at the time of refund. Refunds will be processed within fourteen days of cancellation. 

2)	 Island Cruise. In addition to the 24-hour cancellation, for purchasers of tickets for 
the Island Cruise, full refunds shall be provided up to the scheduled departure time if 
the Island Cruise is cancelled due to unforeseen circumstances. 
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3)	 Park Closure.  The Concessioner shall also provide refunds for all services as a 
result of security, safety, weather, or similar closures. 

E) Ticket Windows 

The Concessioner will be assigned the kiosk at Castle Clinton National Monument in 
Battery Park as the primary location for ticketing operations in New York City. At 
Liberty State Park, the concessioner will provide a ticket window at the Central New 
Jersey Railroad Terminal through the agreement between the Concessioner and 
Department of Environmental Protection (DEP)/Liberty State Park. 

1)	 Will Call. The Concessioner will provide ticket windows at Castle Clinton and at

USE
t windows at Castle Clinton and at

USE
t windows at Castle Clinton and at 

2) Posting of Schedules. An accurate, visible schedule of all Liberty and Ellis Island 
boat departures and a “next available sailing” notice will be on prominent display in 

3) Supervision.  A Concessioner supervisor and/or a qualified designee will be available 
complaints and problems.REFERENCEe of all L

REFERENCE e of all LU
SE

e of all LU
SE

e of all L 

Liberty State Park, including “Will Call” windows. 

this area at all times. 
e will be on pr

REFERENCE 
e will be on pr

 A Concessioner supervisor and/or a qualified designee will be available

REFERENCE 

A Concessioner supervisor and/or a qualified designee will be available 
at the ticket booth to address and resolve visitorvisitor comREFERENCE 

visitor com 

4) Signage. All ticketing related signs will 
displays should have an interesting and appropriate graphic design provided orFORsigns will

FOR 
signs will conform to NPS graphic standards and 

displays should have an interesting andFOR 
displays should have an interesting and 
approved by the Superintendent. No handwritten signs will be used.-approved by the Superintendent. No ha- approved by the Superintendent. No ha 

The Concessioner will utilize any branding and marketing 

PROSPECTUS
The Concessioner

PROSPECTUS 
The Concessioner 

approved by the Superintendent. No ha

PROSPECTUS approved by the Superintendent. No ha 

5) Marketing Activities. 
products and activities designed to promote the National Park Service and activities in 
or around the New York City Harbor District. The Concessioner may also participate 
in developing strategies and design of such activities in consultation with the NPS.
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design
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F) Automated Ticketing Kiosks 

The Concessioner will also provide automated ticketing kiosks at the Embarkation20
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The Concessioner will also prov 
Facilities and other suitable locations in the New York metropolitan area. The 
Concession will submit proposed locations for ticketing kiosks for the Superintendent’s 
approval. 

G) Internet Services 

1)	 Web Site. The concessioner will provide an Internet site that fully describes all 
available services and specific rates (i.e., transportation, monument tours, audio tours, 
Island Cruise, interpretive programs, charters and special events, etc.). The website 
shall also provide: (1) directions to the departure facilities and descriptions of all 
available transportation alternatives, (2) information on access by persons with 
disabilities, (3) descriptions of security requirements for access to the Park and the 
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monument, (4) information about Statue of Liberty National Monument and Ellis 
Island history, experiences, and resources, and (5) information and/or links to learn 
about other National Parks. 

2)	 Survey.  The Concessioner shall develop and submit for the Superintendent’s prior 
written approval a customer satisfaction survey that will be incorporated in the 
reservation and ticketing system. The goal of this survey will be to help NPS capture 
visitor satisfaction with all elements of the Park experience. The Concessioner will 
explore appropriate and park-related incentives for visitors to respond to the survey 
after their visit to the Park. 

5. 	 FOOD AND BEVERAGE 

A) Food and Beverage Services: Snack Bar. The Concessioner will offer snack bar food 
and non-alcoholic beverage services on the vessels. USEThe Concessioner will of

USEThe Concessioner will of 

The Concessioner will conduct these services in full compliance with all Applicable 

2) The Concessioner will work with the NPS to create a menu offering healthy and 
nutritious snack products (e.g., organic, lo

FOR nutritious snack products (e.g., organic, lo REFERENCE
ll com
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PS to create a m
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nutritious snack products (e.g., organic, loREFERENCE 

nutritious snack products (e.g., organic, locally grown products, fresh, low-fat, noREFERENCE 

cally grown products, fresh, low-fat, no 
trans-fat, etc.). 

3) The Concessioner shall submit its menu for food and beverage services to NPS for

PROSPECTUS - F
OR 

it its m

PROSPECTUS it its mit its m- it its mit its mFOR 

it its meFOR 

e 
approval prior to commencing its food and beverage operations. 

4) The Concessioner will annually review its menu and explore new and healthful food 
and beverage alternatives and ways to improve services. Food and beverage tasting 
sessions will be scheduled with the Park at least once each year to introduce proposed 

B) Food and Beverage Operations 

1) Training and Certification. All food handlers who provide snack bar service will be20
06Food and Beverage Op
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ncing its food and beverage operations.
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Training and Certification.20
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Training and Certification. 
fully trained. Food handlers in a training status will be accompanied by a certified 
food handler. Serve Safe Certifications or equivalent as determined by the 
Superintendent, must be available for review by NPS personnel, and must be renewed 
according to State of New York and New Jersey regulations. 

2)	 Cleanliness.  Food storage areas will be kept clean and neat. 

3)	 Signage.  All food and beverage signage will conform to NPS graphic standards and 
displays will have an appropriate graphic design approved by the Superintendent. No 
handwritten signs will be used. 
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6.  MERCHANDISE 

A) Merchandise Sales Service 

The Concessioner will offer merchandise sales on the vessels. 

1) Visitor convenience items. Merchandise sales will emphasize visitor convenience 
items such as maps, film, cameras and batteries. 

2)	 Limited souvenirs. Only limited souvenirs that relate to the Park’s purpose, 
significance, and interpretive stories will be authorized and these will be approved by 
the Superintendent in advance. 

B) Merchandise Sales Operations 

Merchandise Plan.  The Concessioner shall submit its proposed merchandise plan toproposed m

REFERENCE proposed mUSE
proposed mUSE
proposed m1)


the Superintendent for approval prior to commencing its merchandising operation. 

The Concessioner will annually review its 
visi nvenience items and souvenir 

alternatives and ways to improve servic Review sessions will be scheduled 
with the Park at least once each ye s.ar to introduce proposed new item

FOR ar to introduce proposed new itemREFERENCEencing its merchandising operation.

REFERENCE 
encing its merchandising operation. 

a) Changes and Improvements.  The Concessioner will
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Merchandise will be professionally displayed, clean, neat, andFOR
Merchandise will be professionFOR 
Merchandise will be professionb) Display.

uncluttered. 

c) Signage.  All merchandising signage will conform to NPS graphic standards and 
displays will have an appropriate graphic design approved by the Superintendent. 
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No handwritten signs will be used. 
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No handwritten signs will be used. 
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A) Initial Rates20
06l Rates20
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l Rates 

Initial rates for food, beverage, and merchandise are subject to approval by the 
Superintendent. 

B) 	Request Submittal for Annual Rate Changes 

The Concessioner will submit requests for rate changes in writing at least 60 days prior 
to the anticipated implementation dates, brochure publication dates and customer 
notification. Successful requests require support by established criteria and 
comparable data. The information to be included in the request is set forth in the 
NPS Concession Management Rate Approval Guide With regard to each service required 
and authorized under the CONTRACT, the Superintendent will evaluate one (1) rate 
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change request per calendar year unless the Superintendent determines that an exception 
is warranted due to extenuating circumstances. 

C) Rate Determination 

It is the objective of the Service to ensure that the Concessioner’s rates are commensurate 
with the level of services and facilities provided, and are reasonable, justified, and 
comparable with similar facilities and services provided by the private sector. 

D) Rate Method 

The Service will determine rates for each revenue outlet by the following prescribed rate 
determination methods, as deemed appropriate by the Superintendent. 

cluded in the most 
recent Concession Management Rate Approval Guide, currently dated September 2002.uide, currently dated Sep

REFERENCE uide, currently dated SepUSE
dated SepUSE
dated Sep 

Superintendent.

USESuperintendent. Rate 
determinations will be made in accordance with the guidelines inlines inclu

USElines inclu

1) Food and Beverage—Comparability.  The NPS will review selected comparables 
for rate comparability in accordance with current guidelines. 

2) Merchandise—Merchandise Markup a Competitive Market Declaration. 
Merchandise Markup will be used for v sitor convenience items and Competitive 

or limited souvenirs. On an annual basis, REFERENCE
The NPS will re
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Maximum and Minimum Rates. All maximum and minimum rates related to the 
Concession operation are subject to the final written approval of the Superintendent. 

2) Approval Timing ove or adjust rates and will 
inform the Concessioner within 60 days of the rate request submittal. During the peakthe Concessione

20
06

 the ConcessionePROSPECTUS

the ConcessionePROSPECTUS 

the Concessione 

E)  Rate Approval 

1)
 and Minimum Rates.
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Concessioner to submit rate requests in a timely manner to ensure that the proper 20
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sary complete the comparability study. It is the responsibility of the 

rates are approved in order to take into consideration any seasonality of the service 
and to take full advantage of marketing the services. Should special conditions 
require a quicker than normal response, the Concessioner will clearly explain these 
conditions in writing with the request. The NPS will attempt to accommodate this 
request; however, this will not be normal procedure. 

3)	 Approved Rate Posting. The Concessioner will prominently post all rates for 
goods and services provided to the visiting public in all locations and through all 
media directed at Park visitors. 
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F) Purchasing 

1)	 Competitive Purchasing. The Concessioner will engage in competitive 
specification purchasing. Purchases may be made from a facility operated or owned 
by the Concessioner or a parent company, provided the product is comparable in 
quality and price. 

2)	 Discounts. The Concessioner will take advantage of all available trade, cash and 
quantity discounts and rebates and pass them through to the consumer or the 
operation. 

3) Environmental Purchasing. The Concessioner will purchase environmentally 
preferable products where economically and technically feasible and appropriate.

USEle and appropriate.

USEle and appropriate. 

1) Visitor Experience. The visitor experience at the Statue of Liberty National 
Monument and Ellis Island includes the time spent purchasing a ticket, waiting for thee tim

FOR e tim REFERENCE

e time spREFERENCE 

e time sp 

8. INTERPRETATION 

A) Operations 
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their trips and facilitate their visits. To help improve the visitor experience, the 
concessioner will incorporate Park interpretive stories into the ferry services through 
approved interpretive m 
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edia.approved interpretive media.
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approved interpretive media. 

2) Interpretative Messages. The Concessioner will explore a wide variety of methods 
to convey the purpose and significance of the Park, interpretive stories, and resource 
protection objectives to Park visitors. Messages should also be conveyed on NPSprotection objectives to Park visitors
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 protection objectives to Park visitors PROSPECTUS

protection objectives to Park visitorsPROSPECTUS 

protection objectives to Park visitors

ive Messages.
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to convey the purpose and significance of the
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to convey the purpose and significance of the 

goals and other national parks in metropolitan New York and New Jersey. The 
approved interpretive program will provide an informative and inspirational program 
to visitors. 20
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20
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 goals and other n 
approved interpre20
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approved interpre 
to visitors.20
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to visitors. 

3)	 Wayfinding, Orientation Signage and Display Graphics. All signs will conform to 
NPS graphic standards (http://www.hfc.nps.gov/uniguide/) and have a design and 
interpretive message provided or approved by the Superintendent. The Concessioner 
will utilize any branding and marketing products and activities designed by and to 
promote the National Park Service and activities in or around the New York City 
Harbor District. The Concessioner may also participate in developing strategies and 
design of such activities in consultation with the NPS. All signs will conform to NPS 
graphic standards and displays will have an interesting and appropriate graphic design 
and interpretive message provided or approved by the Superintendent. 

http://www.hfc.nps.gov/uniguide/
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4)	 Interpretive Plan. The Concessioner shall submit a written plan to the 
Superintendent for approval prior to commencing interpretive programs. This 
interpretive plan shall outline the interpretive programs and methods the 
Concessioner will implement to educate visitors about the NPS mission and about the 
Statue of Liberty National Monument and Ellis Island. Additional efforts should 
explain any environmental programs or initiatives implemented by the Concessioner. 

a)	 Minimum Components of Interpretive Plan 

i)	 Public outreach and education activities regarding Park purposes, 
significance, and interpretive stories, as well as other NPS destinations. 
Internet links will be included as appropriate. 

ii) Ways to facilitate educational programs for school groups visiting Liberty

USEhool groups visiting Liberty

USEhool groups visiting Liberty 
and Ellis Island. 

iii) Interpretive materials to be provided at Embarkation Facilities and on all 
vessels including at minimum, interpre ps, brochures and exhibits 
prominently displayed at locations within the vessels and to serve waiting 

iv) An NPS-approved, record  will be provided during the ferry ride toed program

FOR ed program REFERENCEbarkation Facilities and on all

REFERENCE 
barkation Facilities and on all 

tive mative maps, brochures and exhibits
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tive maps, brochures and exhibits 
in the vessels and
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lines and areas. 

help introduce visitors to the Park and New York Harbor. 

v) Tickets and monument will have an interesting and appropriate FORe Park and New York Harbor.

FOR e Park and New York Harbor. 
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Superintendent and will be considered souvenirs of the trip to the Park. 

vi) Audio tours will be offered in combination with ferry ticket sales. The 
Concessi ill not be responsible for program development, management, 
content of the audio tour, or distribution of any equipment for the tour.
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B) Collaboration 
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tation 

Concessioner will train key public-contact staff members in applicable interpretive 
techniques. Employees will demonstrate their knowledge of the NPS mission, the NPS, 
Liberty and Ellis Island, and the history of the Statue of Liberty National Monument and 
Ellis Island. The Division of Interpretation and Visitor Services will advise/assist the 
Concessioner in the development of interpretive programs which encompass all of these 
efforts. 
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9. MARKETING STRATEGY 

A) Marketing Plan 

The Concessioner shall develop and submit for approval to the NPS within ninety (90) 
days of the effective date of the CONTRACT a marketing plan for sales of tickets during 
both peak and non-peak periods. The marketing plan shall include at a minimum: 

1)	 Marketing strategy that addresses multiple sales mediums, such as Internet, phone, 
kiosks, tour agents, etc. 

2) Most effective and widest variety of options for purchasing tickets. 

3) Branding strategy. 

4) Incorporation of interpretive materials and media throughout the booking processdia throughout the booking process

REFERENCE dia throughout the booking processUSE
dia throughout the booking processUSE
dia throughout the booking process 

5) Advertising venues, including without limitation print, cable TV, transit ads, etc.

REFERENCE
print, cable TV, transit a

REFERENCE 

print, cable TV, transit a 

both prior to and during visits. 

B) Advertising and Public Information 

1) Promotional Material.  All promotional
approved by the Superintendent prior to dissemination. Promotional material mustFORtional

FOR tional material, regardless of medium, must be 
approved by the Superintendent prior toFOR 
approved by the Superintendent prior to 
include a statement that the Concessioner is an “authorized Concessioner of the

PROSPECTUS - F
OR 

ent that the Concessioner

PROSPECTUS ent that the Concessioner ent that the Concessioner- ent that the Concessionerent that the ConcessionerFOR 

ent that the Concessioner 
National Park Service, Department of the Interior.” All changes to promotional 
material or proposed
Superintendent for revi  at least thirty (30) days prior to projected need or printing 
date. Longer periods m y be required for major projects or where NPS assistance is 

new promo

PROSPECTUSice, Departme

PROSPECTUS ice, Departme
tionalnew promo

PROSPECTUS 
new promo material shall be submitted to the 

ewew at leas
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required to help develop the product. The Concessioner will contact park staff well in 
advance to est  specific time frames for each project. 

Media and Public Relations. 
referred to the Superintendent. All press releases regarding Statue of Liberty National
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2)
 All media requests/contacts shall be immediately 

Monument and Ellis Island and its operations shall be presented in draft form to the20
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referred to the Superintendent 

Superintendent for approval prior to dissemination. All media tours of Liberty and 
Ellis Island shall be approved by the Superintendent. 

10. CONCESSIONER HIRING 

A)	 All policies and procedures established by the Concessioner pursuant to Sec. 4, paragraph 
(d) of the CONTRACT shall meet the requirements and comply with this section. 
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B) Hiring Policies 

1)	 Staffing Levels.  The Concessioner will hire an appropriate number of employees to 
ensure safe and quality performance at all times for all required or authorized services 
identified in the CONTRACT. The Concessioner will initially review its staffing with 
the NPS, and periodically, or at the request of the NPS, correct any staffing issues. 

2)	 Drug-Free Policy.  The Concessioner will implement a drug-free policy for all 
concession employees to assure that employees and operations are not affected by 
drug use. 

3)	 Certifications and Licenses.  All vessel crew members shall maintain current U.S. 

will be available for inspection upon request. 

C) Employee Background Checks 

Coast Guard (USCG) certifications and/or licenses. All licenses and/or certifications 

1)
 

to hiring new employees. 

Policies.  The Concessioner will establish hiring policies that will include appropriate

REFERENCE 

REFERENCE 
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reviews of applicants for employment. The Concessioner will not hire any person
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2) Concessioner Responsibility. The Concessioner is responsible, at its own expense,
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timely fashion. 

c) Background checks shall consider but not be limited to the applicant’s history or 
lack of: 

•	 Criminal or dishonest conduct; 
•	 Material, intentional false statement or deception or fraud in examination or 

appointment; 
•	 Alcohol abuse of a nature and duration which suggests that the applicant or 

appointee would be prevented from performing the duties of the position in 
question, or would constitute a direct threat to the property or safety of 
others; 
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•	 Illegal use of narcotics, drugs, or other controlled substances, without 
evidence of substantial rehabilitation; 

•	 Knowing and willful engagement in acts or activities designed to overthrow 
the U.S. Government by force; 

•	 Any statutory or regulatory bar which prevents the lawful employment of the 
person involved in the position in question. 

d)	 Persons with a criminal record of Part 1 Offenses as categorized in the Uniform 
Crime Reporting Handbook (2004 – U.S. Department of Justice, Federal Bureau 
of Investigation – see www.fbi.gov/ucr/handbook/ucrhandbook04.pdf) will not be 
approved for employment. Part 1 Offenses include: Criminal Homicide, Forcible 
Rape, Robbery, Aggravated Assault, Burglary, Larceny–theft, Motor Vehicle 
Theft, and Arson. Persons with a record of Pa
crimes may be approved for employment after appropriate evaluation as follows.

USE rt 2 Offenses and unlisted petty

USE
rt 2 Offenses and unlisted petty 

ter appropriate evaluation as follows.

USEter appropriate evaluation as follows. 

e) Evaluation of an applicant with a record of any of the boveU
SE

 may be based on, but 

• The nature of the position for which the person is applying or in which the 

• The nature and seriousness of the conduct; 
• The circumstances surrounding the conduct; 
• How recently the conduct occurred; 
• The age of the person involve e time of the conduct; 
• 
• The absence or presence of rehabilitation or efforts toward rehabilitation. 
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taffing Practices 

1)	 Appearance and Attitude.  All employees in direct contact with the general public 
shall wear a clean, suitable uniform with a personal nametag that identifies the 
individual as concession staff, and be appropriately groomed. Employees will project 
a hospitable, helpful, friendly, positive attitude, be capable of and willing to answer 
visitor questions, provide visitor assistance, and shall meet the employment and 
training requirements set forth in Section 4(a) of the CONTRACT. The Concessioner 
shall take appropriate steps to enforce these requirements. The NPS reserves the right 
to require removal of personnel failing to perform to these standards to the extent 
authorized by all Applicable Laws. 

www.fbi.gov/ucr/handbook/ucrhandbook04.pdf
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2)	 Affirmative Action Plan. The Concessioner shall maintain and implement an 
affirmative action plan, as required by law. This plan must be available to all 
employees upon request. 

3)	 Employee Handbook.  The Concessioner will develop an Employee Handbook and 
submit for the Superintendent’s approval. Any changes to the Handbook will be 
approved by the Superintendent in advance. 

E) NPS Employees and Families 

The Concessioner shall not employ in any status an NPS employee, his/her spouse, or 
minor children of NPS employees without the Superintendent's written approval. 
Employees must submit a written request to the Superintendent. At a minimum, the 
Concessioner shall not employ in any status the spouse or children of th
Deputy Superintendent, Chief of Concessions Management and aff, Safety Officer, or

USEof th

USEof th 
nt and

USEnt and 
e Superintendent, 

ststaff, Sa
USEstaff, Sa 

Public Health Consultant. 

F) Orientation and Training 

1) Startup Training Requirements. The Concessioner will develop a training plan for 
uperintendent for approval within 90 

days of contract inception. Th fic training programs (e.g.e plan will identify speci
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NPS regulations, Park purpose, significance and interpretation) and identify the 
employees that must co  training and the amount of time they mustmplete each type of
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spend in training. In addition, it w
will have to complete ired training and identify frequency for refresher 
training. The Superintendent may request modification if the proposed training 
program is deemed unsatisfactory. 
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employment and activities. Additional orientation pertinent to the Statue of Liberty 
National Monument and Ellis Island will be conducted by the Concessioner with NPS
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consultation and participation. The orientation will include general resource 
protection and environmental management information. 

3)	 Ongoing Training. The Concessioner will provide the required, appropriate, and 
applicable training to each employee, prior to job assignments and/or working with 
the public for all services required or authorized by the CONTRACT. Refresher 
training will be provided as necessary and/or as required by Applicable Laws. This 
will include hospitality and customer service training for all employees who have 
direct visitor contact and/or who provide visitor information. Food, beverage, and 
merchandising training will be provided to appropriate employees. The NPS will 
provide orientation(s) to managers on an annual basis or as needed for new hires. The 
Concessioner will maintain a list of training conducted and employees who 
participated. 
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4)	 Security training for Concessioner employees 

a)	 On a periodic basis, all employees of the Concessioner shall take part in training 
in security awareness and security procedures. 

b)	 The USPP offers a number of training courses to which the Concessioner is 
invited. NPS will notify the Concessioner when training is offered. Some 
examples of training that has been held in the past include: 

•	 Tourism and Security 
•	 Crime Prevention Training 
•	 Threat Awareness 
• Global Security Awareness 
•	 Emergency Evacuation 

ng) 

c) The Concessioner may propose or contract for Security training of its employees 
with the approval of the Superintendent.REFERENCEng)

REFERENCE ng)• Tabletop Exercises (Emergency Situation Gami 
•	 Cultural Sensitivity Awareness 
•	 Violence Prevention 
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5) Interpretive Training.  The Concessioner will develop for the approval of the 
Superintendent interpretive training for all employees who provide interpretive and/orFORThe Concessioner w
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Superintendent interpretive training for allFOR 
Superintendent interpretive training for all 
informational services. The train  will be conducted as necessary throughout the 
year to ensure that all staff have adequate knowledge of the Park in order to carry out 
these services. This training will assist the Concessioner in preparing and conducting 
effective interpretive p 
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6) Compliance Training. The Concessioner training program will address training to 
pplicable Laws including, without limitation, additional training 
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Training for Temporary Workers. The Concessioner will provide appropriate 
training for all persons who provide temporary services. The training requirements 
will be established based on the position, nature and duration of services being 
provided. 

11. OPERATIONS EVALUATIONS 

A) Inspections 

The NPS, its designated agents, and appropriate regulatory entities will periodically and 
annually inspect services and operations under this CONTRACT in accordance with NPS 
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guidelines and all Applicable Laws, without limitation, to ensure compliance with public 
health, risk management, environmental management, and maintenance and operating 
standards. These inspections will include, but are not limited to U.S. Coast Guard 
inspections, structural fire inspections, Public Health Service inspections, and 
environmental audits. 

B) Facilities Inspections 

The NPS shall have the right to inspect and evaluate all Concession Facilities and other 
property and support facilities used or held for use in providing concession services 
under the CONTRACT for all purposes including preparing a prospectus for a 
succeeding concession contract. 

C) Food Service Sanitation 

The Concessioner will maintain and follow a formal, written food service sanitation self­tten food se
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inspection program. The NPS will review the reports generated as part of the 
Concessioner’s program to monitor effectiveness and require updates to the program as
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E) U.S. Coast Guard Inspections 

Vessels will be made available for U.S. Coast Guard inspections. 

F)  Correction of Deficiencies 

The Concessioner must be responsive to dates assigned for correction of deficiencies and 
any required abatement plans for correction of identified deficiencies. The Concessioner 
will meet with NPS officials to schedule and prioritize correction of deficiencies and 
improvement programs resulting from these inspections. Failure to correct deficiencies in 
a timely manner may result in the requirement of a performance bond in accordance with 
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Section 12(a) of this CONTRACT, and/or termination of the contract by the Director for 
default pursuant to Section 15 of this CONTRACT - Suspension, Termination and 
Expiration. 

12. CONCESSIONER REPORTING REQUIREMENTS 

A) Computerized Information Management System 

The Concessioner shall implement a computerized information management system 
(CIMS) that tracks, sorts, and generates reports on its operations by category and activity 
in a variety of ways. The Concessioner will meet with the NPS within 60 (sixty) days of 
the effective date of the CONTRACT to identify specific reporting requirements. At a 
minimum, the Superintendent will be provided monthly and annual visitation reports, 
statistics on ticket sales by age classification, statistics on where visitors are comingwh

REFERENCE wh USE
hereUSE
here 

tify specific reporting req

USEtify specific reporting req 
onthly and annual visitation rep

USEonthly and annual visitation rep 

from, visitor trends, and other relevant information. 
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C) Incident Reporting 

The Concessioner shall comply with any (i) hazardous material, hazardous substance, 
chemical or pollutant release(s), (ii) fatalities, injuries, and illness, (iii) fire, or (iv) boat 
accidents (including, without limitation, all groundings) reporting requirements to 
governm ithout limitation, the U. S. Coast Guard) directlyent agencies (including, w
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reported in writing concurrently to the NPS. In addition, Concessioner shall inform the 
NPS of all communications with the U.S. Coast Guard pertaining to such incidents. The20
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Concessioner shall ensure that any oral reports of such incidents are followed by a 
written report that includes a detailed description of the incident. 

The Concessioner shall immediately report to the Park Communication Center 
(emergency number: (212) 363-3260): any visitor or employee fatalities or injuries; any 
incidents involving fires or other property damages; all motor vehicle or vessel accidents; 
any incident that affects or may affect the Park's resources or the normal routine of 
ongoing operations; and any known or suspected violations of the law, any notices of 
safety (vessel or otherwise) complaints and/or inspections. 
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D) Human Illness Reporting 

Any suspected outbreak of human illness, whether involving employees or visitors, is to 
be reported immediately to the Concession Management Division. A suspected outbreak 
of human illness is two or more persons with common symptoms that could be 
associated with contaminated water or food sources or other adverse environmental 
conditions. 

E) Environmental Management Plans and Reports 

1)  Concessioner Responsibility 

a) Environmental Management Program (EMP).  The Conce oner will develop, 
with Section 6 of this
USEwith Section
USEwith Section 
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USEssione 
document, and implement an EMP in accordance 

b) The Concessioner will develop all plans and submit all reports as required by 
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• 29 CFR 1910.38 regarding Emergency Action Plans 
• 29 CFR 1910.120 regarding Emergency Response Plans 
• NPS I ed Pest Management policies 
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NPS Solid Waste Managem 

The Concessioner shall provide the NPS an Annual Financial Report (AFR) in a form 
provided by NPS within 60 days after the conclusion of the Concessioner’s fiscal year. 
Revenue and expenses for the categories of ferry services, Island Cruises, special event 
ferry transportation, and any other distinct authorized operation shall be reported as 
separate departments. 

The AFR must also include financial reports for all operations conducted by the 
Concessioner that provide services in addition to those specified in the NPS contract, 
which use any personal property, real property, personal services, and/or contracted 
services that are also used to provide the NPS contracted services. All revenue and 
expense line items for such additional services must be reported separately from the NPS 
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operating departments in accordance with the requirements specified in Section 10(b) of 
this CONTRACT. The methods for allocating costs between the NPS contracted services 
and the additional services must be explained in auditor/reviewer notes. 

13. UTILITY RESPONSIBILITY 

The Concessioner is responsible for providing its own utilities, including electricity and 
telephone at the Castle Clinton kiosk. The Concessioner is responsible for making direct 
payments to utility suppliers. 

14. DOCUMENTED RISK MANAGEMENT PROGRAM 

A)  Safe and Healthful Environment 

The Concessioner will provide a safe and healthful environment in accordance with all 
Applicable Laws, including without limitation the Occupational Safety and Health Act of 
1970 and the NPS Risk Management Program (Guideline DO-50A, B and C).
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6) Emergency Procedures 


15. LOST AND FOUND POLICY 

Each found item shall be tagged, listing the item found, location found, date and time found, 
and by whom it was found. The Concessioner shall secure property in a central location and 
maintain an accurate log of items and make it available to the NPS upon request. If an item is 
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not claimed within seven (7) days, it shall be turned over to the NPS in accordance with the 
NPS Lost and Found Policy. The Concessioner shall attempt to identify the ownership of the 
found item, attempt to contact the owner, and provide all this information to the NPS. 

16. VISITOR COMMENTS AND COMPLAINTS 

A) Comments and Complaints Received by the NPS 

The NPS will forward comments or complaints regarding the Concessioner’s operations 
to the Concessioner for a timely review.  The Concessioner will respond to the 
Superintendent and only the Superintendent in writing within five working days. A copy 
of any NPS response will be forwarded to the Concessioner. 

B) Comments and Complaints Received by the Concessioner 

The Concessioner shall provide the Superintendent any comments or complaints
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17. SMOKING 

Smoking is prohibited on board all vessels and all indoor areas within the assigned 
Concession Facilities and is only allowed on Liberty and Ellis Islands and in Castle Clinton 
National Monument in outdoor areas pursuant to all Applicable Laws. Specific attention 
shall be given to assure appropriate disposal of all smoking materials. The Concessioner will 
post notices in all public areas as necessary. All Concessioner employees and contractors 
shall follow these guidelines. 

Dated at Statue of Liberty National Monument this ______ day of _________,_______.
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EXHIBIT B 

NONDISCRIMINATION 


Section I: Requirements Relating to Employment and Service to the Public 

A. EMPLOYMENT 
During the performance of this CONTRACT the Concessioner agrees as follows: 

1) The Concessioner will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, age, national origin, or disabling condition.or
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Concessioner will take affirmative action to ensure that applican
employees are treated during employment, without regard to their race, color, religion, sex, 
age, national origin, or disabling condition. Such action shall include, but not be limited to, 
the following: Employment upgrading, demo or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and selection 
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4)	 Within 120 days of the commencement of a contract every Government contractor or 
subcontractor holding a contract that generates gross receipts which exceed $50,000 and 
having 50 or more employees shall prepare and maintain an affirmative action program at 
each establishment which shall set forth the contractor's policies, practices, and procedures in 
accordance with the affirmative action program requirement. 

5)	 The Concessioner will comply with all provisions of Executive Order No. 11246 of 
September 24, 1965, as amended by Executive Order No. 11375 of October 13, 1967, and of 
the rules, regulations, and relevant orders of the Secretary of Labor. 

6)	 The Concessioner will furnish all information and reports required by Executive Order No. 
11246 of September 24, 1965, as amended by Executive Order No. 11375 of October 13, 
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FOR however, that in the event the Conce

Concessioner ma FOR 
Concessioner ma

  The Concessioner will 

REFERENCE 

  The Concessioner will 
 any subcontract or ase order as the Secretary may direct 

REFERENCE 

 any subcontract or ase order as the Secretary may direct 

however, that in the event the Conce REFERENCE 

however, that in the event the Conce omes involved in, or is threatened with,REFERENCE 

omes involved in, or is threatened with,

       

 

 

 

 

 

 

 

     

 

 
 

 

 

 20
06

 
 

result of such direction by the Secretary, the 

FOR  cREFERENCE 

 

 by rules, regulations, or orders of the USE

- 

CC-STLI001-07 Contract Exhibit B: Nondiscrimination	 Page B-2 

1967, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to the Concessioner's books, records, and accounts by the Secretary of 
the Interior and the Secretary of Labor for purposes of investigation to ascertain compliance 
with such rules, regulations, and orders. 

7)	 In the event of the Concessioner's noncompliance with the nondiscrimination clauses of this 
CONTRACT or with any of such rules, regulations, or orders, this CONTRACT may be 
canceled, terminated or suspended in whole or in part and the Concessioner may be declared 
ineligible for further Government concession contracts in accordance with procedures 
authorized in Executive Order No. 11246 of September 24, 1965, as amended by Executive 
Order No. 11375 of October 13, 1967, and such other sanctions may be imposed and 
remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, as 
amended by Executive Order No. 11375 of October 13, 1967, or by rule, regulation, or order 

8) The Concessioner will include the provisions of paragraphs (1) through (7) in everyUSE
e the provisions of paragraphs (1) through (7) in everyUSE
e the provisions of paragraphs (1) through (7) in every 

of the Secretary of Labor, or as otherwise provided by law. 

subcontract  purchase order unless exempted
Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of 
September 24, 1965, as amended by Executive Order No. 11375 of October 13, 1967, so that 
such provisions will be binding upon each subcontractor or vendor. 
take such action with respect to any subcontract or ase order as the Secretary may direct 
as a means of enforcing such provisions, including sanctions for noncompliance: Provided, 
however, that in the event the Concessioner be omes involved in, or is threatened with,ssioner be

FOR ssioner beREFERENCE

ssioner beREFERENCE 

ssioner becREFERENCE 

c 

by rules, regulations, or orders of theUSE
by rules, regulations, or orders of theor  by rules, regulations, or orders of the
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Section 204 of Executive Order No. 11246 of

REFERENCE 
Section 204 of Executive Order No. 11246 of 

r No. 11375 of October 13, 1967, so that
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r No. 11375 of October 13, 1967, so that 

ractor or vendor.
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ractor or vendor. The Concessioner will 
purchpurch
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cluding sanctions for noncompliance: Provided,

REFERENCE 

cluding sanctions for noncompliance: Provided, 

litigation with a subcontractor or vendor as a 
Concessioner may request the United States to enter into such litigation to protect theFORlitigation with a subcontractor or vendor as a

FOR 
litigation with a subcontractor or vendor as a result of such direction by the Secretary, the

FOR 
result of such direction by the Secretary, the 

y request the United States toFOR 
y request the United States to 

interests of the United States. 

B. CONSTRUCTION, REPAIR, AND SIMILAR CONTRACTS 
The preceding provisions A(1) through A(8) governing performance of work under this 
CONTRACT, as set out in Section 202 of Executive Order No. 11246 of September 24, 1965, as 
amended by Executive Order No. 11375 of October 13, 1967, shall be applicable to this PROSPECTUS

CONSTRUCTION, REPAIR,

PROSPECTUS 

CONSTRUCTION, REPAIR, AND SIMILAR CONT

PROSPECTUS 

AND SIMILAR CONT 
ns A(1) through A(8)
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ns A(1) through A(8) 
CONTRACT, as set out in Section 202 of
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ended by Executive Order No. 11375 of Octobe 
CONTRACT, and shall be included in all contracts executed by the Concessioner for theCONTRACT, and shall be included in all cont
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 CONTRACT, and shall be included in all contPROSPECTUS 

CONTRACT, and shall be included in all contPROSPECTUS 

CONTRACT, and shall be included in all cont 
performance of construction, repair, and similar work contemplated by this CONTRACT, and 
for that purpose the term “CONTRACT” shall be deemed to refer to this instrument and to 
contracts awarded by the Concessioner and the term “Concessioner” shall be deemed to refer to

20
06nce of construction, repair, and si
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nce of construction, repair, and si 

pose the20
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pose the 

the Concessioner and to contractors awarded contacts by the Concessioner. 

C. FACILITIES 
1) Definitions: As used herein: 

(i) Concessioner shall mean the Concessioner and its employees, agents, lessees, sublessees, 
and contractors, and the successors in interest of the Concessioner; 

(ii) Facility shall mean any and all services, facilities, privileges, accommodations, or 
activities available to the general public and permitted by this agreement. 
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2) The Concessioner is prohibited from: 
(i) Publicizing facilities operated hereunder in any manner that would directly or 

inferentially reflect upon or question the acceptability of any person because of race, 
color, religion, sex, age, national origin, or disabling condition; 

(ii) Discriminating by segregation or other means against any person. 

Section II: Accessibility 
Title V, Section 504, of the Rehabilitation Act of 1973, as amended in 1978, requires that action 
be taken to assure that any “program” or “service” being provided to the general public be 
provided to the highest extent reasonably possible to individuals who are mobility impaired, 
hearing impaired, and visually impaired.  It does not require architec 
building or facility, but only that the service or program can be provided somewhere in an 
accessible location.  It also allows for a wide range of methods and techniques for achieving thethods and te

REFERENCE thods and teUSE
thods and techniques for acUSE
thods and techniques for ac 

tudoes not require architec

USEdoes not require architectu

USEtural access to every 
provided so
USEprovided so 

intent of the law, and calls for consultation with disabled persons in determining what is 

No disabled person shall, because a Concessioner's facilities are inaccessible to or unusable by 
disabled persons, be denied the benefits of, be exclu om participation in, or otherwise be 
subjected to discrimination under any program or activity receiving Federal financial assistance 
or conducted by any Executive agency or by the U.S. Postal Service.U.

FOR U. REFERENCE

S. PREFERENCE 

S. P 

ith disabled persons in

REFERENCE 
ith disabled persons in 

s facilities are inacce

REFERENCE 

s facilities are inacce 

reasonable and feasible. 

ded fruded fr
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uded fr 
activity receiving Federal financial assistance
REFERENCE 

activity receiving Federal financial assistance 

A. DISCRIMINATION PROHIBITEDOHIBITED

PROSPECTUS OHIBITED 
A Concessioner, in providing any aid, benefit, or service, may not directly or through 
contractual, licensing, or other ar ents, on the basis of a disability: 

1) Deny a qualified disabled person the opportunity to participate in or benefit from the aid, 
benefit, or service; 

2) Afford a qualified disabled person an opportunity to participate in or benefit from the aid, 
benefit, or service that is not equal to that afforded others;benefit, or service that is not

20
06

 benefit, or service that is notPROSPECTUS

benefit, or service that is notPROSPECTUS 

benefit, or service that is not 

A Concessioner, in providing any aid, benefit,

PROSPECTUS 
A Concessioner, in providing any aid, benefit, 

rangemrangem

PROSPECTUS 
rangem 

Deny a qualified disabled person the opportunity

PROSPECTUS 

Deny a qualified disabled person the opportunity 

Afford a qualified disabled pe
PROSPECTUS 

Afford a qualified disabled pe 

3) Provide a qualified disabled person with an aid, benefit, or service that is not as effective as
20

06Provide a qualified disabled person
20
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Provide a qualified disabled person 
that provided to others;that provided to others;20

06
 

that provided to others; 

4) Provide different or separate aids, benefits, or services to disabled persons or to any class of 
disabled persons unless such action is necessary to provide qualified disabled persons with 
aid, benefits, or services that are as effective as those provided to others; 

5) Aid or perpetuate discrimination against a qualified disabled person by providing significant 
assistance to an agency, organization, or person that discriminates on the basis of disability in 
providing any aid, benefit, or service to beneficiaries of the recipient's program; 

6) Deny a qualified disabled person the opportunity to participate as a member of planning or 
advisory boards; or 

7)	 Otherwise limit a qualified disabled person in the enjoyment of any right, privilege, 
advantage, or opportunity enjoyed by others receiving an aid, benefit, or service. 
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B. EXISTING FACILITIES 
A Concessioner shall operate each program or activity so that the program or activity, when 
viewed in its entirety, is readily accessible to and usable by disabled persons. This paragraph 
does not require a Concessioner to make each of its existing facilities or every part of a facility 
accessible to and usable by disabled persons. Notwithstanding, each departure point will be fully 
accessible. 

Section III: Requirements Related to the Service Contract Act of 1965 
(a) Service Contract Act of 1965, as amended: This contract is subject to the Service Contract 
Act of 1965, as amended (41 U.S.C. 351 et seq.) and is subject to the following provisions and to 
all other applicable provisions of the Act and regulations of the Secretary of Labor issued 

(b)(1) Each service employee employed in the performance of this contract by the contractor or 
any subcontractor shall be paid not less than the minimum onetary wages and shall be 
furnished fringe benefits in accordance with the wages and fringe benefits determined by the 
Secretary of Labor or authorized representative, as spec  any wage determination attached 

(i) If there is such a wage determination attached to this contract, the contractingREFERENCEnce of this contract by the contractor or

REFERENCE nce of this contract by the contractor orUSE
nce of this contract by the contractor orUSE
nce of this contract by the contractor or 

regulations of the Secr

USEregulations of the Secretary of Labor issued

USEetary of Labor issued 
thereunder (29 CFR part 4). 

mnimum monetary wages and shall be

REFERENCE 
nimum monetary wages and shall be 

e wages and fringe benefits determ

REFERENCE 
e wages and fringe benefits determ 

ified inified in
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ified in 
to this contract. 

(2)
 ination aREFERENCE 

ination a 
officer shall require that any class of service employee which is not listed therein and which 
is to be employed under the contract (i.e., work to be performed is not performed by any 
classification listed in the wage determinationFOR 

), be classified by the contractor so as toFORce em

FOR ce em 

n listed in the wage determinationFOR 

n listed in the wage determination 

e is such a wage determination a

FOR e is such a wage determination a 

the(i.e., theFOR 
(i.e., the 

-n listed in the wage determ- n listed in the wage determ 
provide a reasonable relationship (i.e., appropriate level of skill comparison) between such 
unlisted classifications and the classifications listed in the wage determination. Such 
conformed class of employees shall be paid the monetary wages and furnished the fringe 
benefits as are determine uant to the procedures in this section.

PROSPECTUSp (i.e., appropriate leve

PROSPECTUS p (i.e., appropriate leve 
n listed in the wage determ

PROSPECTUS n listed in the wage determ 

unlisted classifications and the classificatio

PROSPECTUS 
unlisted classifications and the classificatio 

d class of employees sh

PROSPECTUS 

d class of employees sh 
d pursd pursu

PROSPECTUS 

d pursu 

(ii) Such conforming procedure shall be initiated by the contractor prior to the 
performance of contract work by such unlisted class of employee. A written report of thePROSPECTUS

(ii) Such confor

PROSPECTUS 

(ii) Such confor 
nce of contract work by such unlistePROSPECTUS 

nce of contract work by such unliste 
ming action, including information regarding the agreement or 

disagreement of the authorized representative of the employees involved or, where there 
rized representative, the employees themselves, shall be submitted by the20
06

proposed confor
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 proposed conforproposed conforPROSPECTUS 

proposed confor 
disagreement of the authorized representativ
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disagreement of the authorized representativ 
is no authoautho20
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autho 
contractor to the contracting officer no later than 30 days after such unlisted class of 
employees performs any contract work. The contracting officer shall review the proposed 
action and promptly submit a report of the action, together with the agency's 
recommendation and all pertinent information including the position of the contractor and 
the employees, to the Wage and Hour Division, Employment Standards Administration, 
U.S. Department of Labor, for review. The Wage and Hour Division will approve, 
modify, or disapprove the action or render a final determination in the event of 
disagreement within 30 days of receipt or will notify the contracting officer within 30 
days of receipt that additional time is necessary. 

(iii) The final determination of the conformance action by the Wage and Hour 
Division shall be transmitted to the contracting officer who shall promptly notify the 
contractor of the action taken. Each affected employee shall be furnished by the 
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contractor with a written copy of such determination or it shall be posted as a part of the 
wage determination. 

(iv) (A) The process of establishing wage and fringe benefit rates that bear a 
reasonable relationship to those listed in a wage determination cannot be reduced to any 
single formula. The approach used may vary from wage determination to wage 
determination depending on the circumstances. Standard wage and salary administration 
practices which rank various job classifications by pay grade pursuant to point schemes 
or other job factors may, for example, be relied upon. Guidance may also be obtained 
from the way different jobs are rated under Federal pay systems (Federal Wage Board 
Pay System and the General Schedule) or from other wage determinations issued in the 
same locality. Basic to the establishment of any conformable wage rate(s) is the concept 
that a pay relationship should be maintained between job classifications based on the skill 

(B) In the case of a contract modification, an exercise of an option orcation, an exercise of

REFERENCE cation, an exercise of USE
cation, an exercise ofUSE
cation, an exercise of 

required and the duties performed. 

extension of an existing contract, or in any other case w
a contract under which the classification in question was previously conformed 
pursuant to this section, a new conforme  rate and fringe benefits may be 
assigned to such conformed classification by indexing (i.e., adjusting) the 
previous conformed rate and fringe benefits by an amount equal to the average 
(mean) percentage increase (or de  where appropriate) between the wagesREFERENCEcase w

REFERENCE case w here a contractor succeeds 
on in question was pr

REFERENCE 
on in question was pr 
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which are listed in the current wage determination, and those specified for the 

ously applicable wage determination.corresponding classifications in the previ
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d for all classifications to 
which are listed in the current wage determ

FOR 
which are listed in the current wage determ 
corresponding classifications in the previFOR 
corresponding classifications in the previ 
Where conformi plished in accordance with this paragraph 
prior to the perform 
contractor shall a  the contracting officer of the action taken but the other 
procedures in paragraph (b)(2)(ii) of this section need not be followed.

PROSPECTUSng actions are accom

PROSPECTUS ng actions are accomng actions are accom- ng actions are accom 
ance ofance of

PROSPECTUS 
ance of contract work by the unlisted class of employees, the 

dvisedvise

PROSPECTUS 
dvise 

ployee engaged in performing work on this contract shall in any 
event be paid less than the currently applicable minimum wage specified under 
section 6(a)(1) of the Fair Labor Standards Act of 1938, as amended.section 6(a)(1) of the Fair Labor Standards Act of 1938, as amended.
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 section 6(a)(1) of the Fair Labor Standards Act of 1938, as amended.PROSPECTUS
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(v) The wage rate and fringe benefits finally determined pursuant to paragraphs 
(b)(2)(i) and (ii) of this section shall be paid to all employees performing in the20
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)(i) an 
classification from the first day on which contract work is performed by them in the 
classification. Failure to pay such unlisted employees the compensation agreed upon by 
the interested parties and/or finally determined by the Wage and Hour Division 
retroactive to the date such class of employees commenced contract work shall be a 
violation of the Act and this contract. 

(vi) Upon discovery of failure to comply with paragraphs (b)(2)(i) through (v) of 
this section, the Wage and Hour Division shall make a final determination of conformed 
classification, wage rate, and/or fringe benefits which shall be retroactive to the date such 
class of employees commenced contract work. 

(3) If, as authorized pursuant to section 4(d) of the Service Contract Act of 1965 as amended, 
the term of this contract is more than 1 year, the minimum monetary wages and fringe 
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benefits required to be paid or furnished thereunder to service employees shall be subject to 
adjustment after 1 year and not less often than once every 2 years, pursuant to wage 
determinations to be issued by the Wage and Hour Division, Employment Standards 
Administration of the Department of Labor as provided in such Act. 

(c) The contractor or subcontractor may discharge the obligation to furnish fringe benefits 
specified in the attachment or determined conformably thereto by furnishing any equivalent 
combinations of bona fide fringe benefits, or by making equivalent or differential payments in 
cash in accordance with the applicable rules set forth in subpart D of 29 CFR part 4, and not 
otherwise. 

(d)(1) In the absence of a minimum wage attachment for this contract, neither the contractor nor 
any subcontractor under this contract shall pay any person performing work under the contract 
(regardless of whether they are service employees) less than the minimum wage specified by 
section 6(a)(1) of the Fair Labor Standards Act of 1938. Nothing in this provision shall relieve 

ontract for the payment USE nimum

USEnimum 
t of 1938. Nothing in this provision shall relieve

USEt of 1938. Nothing in this provision shall relieve 
the contractor or any subcontractor of any other obligation under law or claw

REFERENCE lawlaw or cUSE
law or c 

of a higher wage to any employee. 

(2) If this contract succeeds a contract, subject to the Service Contract Act of 1965 as 
amended, under which substantially the same services were furnished in the same locality 
and service employees were paid wages and benefits provided for in a collective 

mum wage attachment for this contract 
setting forth such collectively bargained wage rates and fringe benefits, neither the contractorrgained wage rates and fringe be
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bargaining agreements, to which such employee would have been entitled if employed under 
the predecessor contract, including accrued wages and fringe benefits and any prospective 
increases in wages and fringe benefits provided for under such agreement. No contractor or 

ract may be relieved of the foregoing obligation unless the

PROSPECTUSents, to which such e

PROSPECTUS 
ents, to which such e

nefits provided for under such

PROSPECTUS 

nefits provided for under such 

predecessor contract), less than the wages and fringe benefits provided for in such collective-e wages and fringe benefits pr- e wages and fringe benefits pre wages and fringe benefits pr

PROSPECTUS e wages and fringe benefits pr 

including accrued

PROSPECTUS 
including accrued 

increases in wages and fringe be

PROSPECTUS 

increases in wages and fringe be
subcontractor under this conts cont

PROSPECTUS 

s cont 

authorized representative finds, after a hearing as provided in § 4.10 of 29 CFR part 4 that 
the wages and/or fringe benefits provided for in such agreement are substantially at variancend/or fringe
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4.1b(b) of 29 CFR part 4 apply or unless the Secretary of Labor or his 
authorized representative finds, after a heari
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with those which prevail for services of a character similar in the locality, or determines, as 
provided in § 4.11 of 29 CFR part 4, that the collective bargaining agreement applicable to 
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ployees em 
of arm's-length negotiations. Where it is found in accordance with the review procedures 
provided in 29 CFR 4.10 and/or 4.11 and parts 6 and 8 that some or all of the wages and/or 
fringe benefits contained in a predecessor contractor's collective bargaining agreement are 
substantially at variance with those which prevail for services of a character similar in the 
locality, and/or that the collective bargaining agreement applicable to service employees 
employed under the predecessor contract was not entered into as a result of arm's-length 
negotiations, the Department will issue a new or revised wage determination setting forth the 
applicable wage rates and fringe benefits. Such determination shall be made part of the 
contract or subcontract, in accordance with the decision of the Administrator, the 
Administrative Law Judge, or the Administrative Review Board, as the case may be, 
irrespective of whether such issuance occurs prior to or after the award of a contract or 
subcontract. 53 Comp. Gen. 401 (1973). In the case of a wage determnation issued solely as a 
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result of a finding of substantial variance, such determination shall be effective as of the date 
of the final administrative decision. 

(e) The contractor and any subcontractor under this contract shall notify each service employee 
commencing work on this contract of the minimum monetary wage and any fringe benefits 
required to be paid pursuant to this contract, or shall post the wage determination attached to this 
contract. The poster provided by the Department of Labor (Publication WH 1313) shall be 
posted in a prominent and accessible place at the worksite. Failure to comply with this 
requirement is a violation of section 2(a)(4) of the Act and of this contract. 

(f) The contractor or subcontractor shall not permit any part of the services called for by this 
contract to be performed in buildings or surroundings or under working conditions provided by 
or under the control or supervision of the contractor or subcontractor which are unsanitary or 
hazardous or dangerous to the health or safety of service employees engaged to furnish thesedangerous to the health or safety of service employees engaged to furnish th

USEdangerous to the health or safety of service employees engaged to furnish th
services, and the contractor or subcontractor shall comply with the
applied under 29 CFR part 1925. 

(g)(1) The contractor and each subcontractor performing work subject to the Act shall make and

REFERENCE 

REFERENCE 
ng work subject to
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ng work subject to 

maintain for 3 years from the completion of the work records containing the information

REFERENCE 
the work records con

REFERENCE 
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specified in paragraphs (g)(1) (i) through (vi) of this section for each employee subject to the Act

REFERENCE 

through (vi) of this section for

REFERENCE 

through (vi) of this section for 
and shall make them available for inspection and transcription by authorized representatives of

REFERENCE 

transcription by authoriz

REFERENCE 
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the Wage and Hour Division, Employment Standard

REFERENCE 
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nt Standards Adm
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employees not included in the wage determination attached to this contract but for which 
such wage rates or fringe benefits have been determined by the interested parties or by 
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ployees not in 

the Administrator or authorized representative pursuant to the labor standards clause in 
paragraph (b) of this section. A copy of the report required by the clause in paragraph 
(b)(2)(ii) of this section shall be deemed to be such a list. 

(vi) Any list of the predecessor contractor's employees which had been furnished 
to the contractor pursuant to § 4.6(l)(2). 

(2) The contractor shall also make available a copy of this contract for inspection or 
transcription by authorized representatives of the Wage and Hour Division. 

(3) Failure to make and maintain or to make available such records for inspection and 
transcription shall be a violation of the regulations and this contract, and in the case of 



performa

20
06

 performa
administr acity, as thos

20
06

 
administr acity, as thos

com

PROSPECTUS com

lauses

PROSPECTUS 
lauses

 contract

PROSPECTUS 

 contract
any subcontract, shall be de o refer to th

PROSPECTUS 

any subcontract, shall be de o refer to th

(k)(1) As u es, the term sePROSPECTUS 

(k)(1) As u es, the term se
performa PROSPECTUS 

performa

com - com

Additionally, any failure to comply with the r
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failure to produce such records, the contracting officer, upon direction of the Department 
of Labor and notification of the contractor, shall take action to cause suspension of any 
further payment or advance of funds until such violation ceases. 

(4) The contractor shall permit authorized representatives of the Wage and Hour Division 
to conduct interviews with employees at the worksite during normal working hours. 

(h) The contractor shall unconditionally pay to each employee subject to the Act all wages due 
free and clear and without subsequent deduction (except as otherwise provided by law or 
Regulations, 29 CFR part 4), rebate, or kickback on any account. Such payments shall be made 
no later than one pay period following the end of the regular pay period in which such wages 
were earned or accrued. A pay period under this Act may not be of any duration longer than 
semi-monthly. 

(i) The contracting officer shall withhold or cause to be withheld from the Government prime 
contractor under this or any other Government contract with the pri ontractor such sums asUSEe to be withheld from the Governm

USEe to be withheld from the Governm 
me cme coUSE
me co 

an appropriate official of the Departme ums as the contracting 
officer decides may be necessary to pay underpaid emplo ployed by the contractor or 
subcontractor. In the event of failure to pay any employee ect to the Act all or part of the 
wages or fringe benefits due under the Act, the agency m  authorization or by direction of 
the Department of Labor and written notification to the contractor, take action to cause 
suspension of any further payment or advance of funds until such violations have ceased. 
Additionally, any failure to comply with the requirements of these clauses relating to the Service 
Contract Act of 1965, may be grounds for term 
work. In such event, the Government m y enter into other contracts or arrangements forFOR

equir

FOR equir REFERENCEnt of Labor requests or

REFERENCE nt of Labor requests or 

e
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completion of the work, charging the contractor in default with any additional cost.-pletion of the work, charging the contract- pletion of the work, charging the contractpletion of the work, charging the contract

PROSPECTUS pletion of the work, charging the contract 

(j) The contractor agrees to insert these clauses in this section relating to the Service Contract 
Act of 1965 in all subcontracts subject to the Act. The term contractor as used in these clauses in 
any subcontract, shall be de  to refer to the subcontractor, except in the term Government 
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Act of 1965 in all subcontracts subj

PROSPECTUS 

Act of 1965 in all subcontracts subj ect to the Act. The term
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ect to the Act. The term 
emedemed t
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prime contractor. 

(k)(1) As used in these clauses, the term service employee means any person engaged in the 
performance of this contract other than any person employed in
administrative, or professional capacity, as those terms are defined in part 541 of title 29, Code 
of Federal Regulations, as of July 30, 1976, and any subsequent revision of those regulations. 20
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nce of this contract other than a
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 nce of this contract other than a 
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a bona fide executive, 

The term service employee includes all such persons regardless of any contractual relationship 
that may be alleged to exist between a contractor or subcontractor and such persons. 

(2) The following statement is included in contracts pursuant to section 2(a)(5) of the Act and 
is for informational purposes only: 

The following classes of service employees expected to be employed under the contract with 
the Government would be subject, if employed by the contracting agency, to the provisions 
of 5 U.S.C. 5341 or 5 U.S.C. 5332 and would, if so employed, be paid not less than the 
following rates of wages and fringe benefits: 

Employee class Monetary wage-fringe benefits
 To be completed following award of this CONTRACT ------------------­
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(l)(1) If wages to be paid or fringe benefits to be furnished any service employees employed by 
the Government prime contractor or any subcontractor under the contract are provided for in a 
collective bargaining agreement which is or will be effective during any period in which the 
contract is being performed, the Government prime contractor shall report such fact to the 
contracting officer, together with full information as to the application and accrual of such wages 
and fringe benefits, including any prospective increases, to service employees engaged in work 
on the contract, and a copy of the collective bargaining agreement. Such report shall be made 
upon commencing performance of the contract, in the case of collective bargaining agreements 
effective at such time, and in the case of such agreements or provisions or amendments thereof 
effective at a later time during the period of contract performance, such agreements shall be 
reported promptly after negotiation thereof. 

(2) Not less than 10 days prior to completion of any contract being performed at a Federal 
facility where service employees may be retained in the perform nce of the succeeding 
contract and subject to a wage determination which contains vacation or other benefit 
provisions based upon length of service with a contractor (predecessor) or successor (§contractor (predecessor)

REFERENCE contractor (predecessor)USE perfor

USE
perfor 

contractor (predecessor)USE
contractor (predecessor) 

amance of the succeeding

USEmance of the succeeding 
n which contains vacation or other benefitUSEn which contains vacation or other benefit 

4.173 of Regulations, 29 CFR part 4), the incumbent prime contractor shall furnish to the 
contracting officer a certified list of the names of all ser mployees on the contractor
subcontractor's payroll during the last month of contract performance. Such list shall also 
contain anniversary dates of employment on the contract either with the
predecessor contractors of each such service employee. The contracting officer shall turn 

mencement of the succeeding contract.REFERENCEent prime contractor shall furnish to the

REFERENCE 
ent prime contractor shall furnish to the 
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(m) Rulings and interpretations of the Service ended, are contained
FOR) Rulings and interpretations of the Service
FOR 

) Rulings and interpretations of the Service Contract Act of 1965, as am
FOR 

Contract Act of 1965, as am 
in Regulations, 29 CFR part 4. 

(n)(1) By entering into this contract, the contractor (and officials thereof) certifies that neither it 
(nor he or she) nor any person or firm who has a substantial interest in the contractor
person or firm ineligible to be awarded Government contracts by virtue of the sanctions imposed

PROSPECTUSng into this contract, the contractor

PROSPECTUS 
ng into this contract, the contractor 

's firm is afirm who has a substantial interest
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firm who has a substantial interest 

person or firm ineligible to be awarded Governme

PROSPECTUS 

person or firm ineligible to be awarded Governme 
pursuant to section 5 of the Act. 

(2) No part of this contract shall be subcontracted to any person or firm ineligible for award 
of a Government contract pursuant to section 5 of the Act.
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(2) No part of this contract shall be subcontra
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(3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
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U.S.C. 1001.20
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U.S.C. 1001.20
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U.S.C. 1001. 

(o) Notwithstanding any of the clauses in paragraphs (b) through (m) of this section relating to 
the Service Contract Act of 1965, the following employees may be employed in accordance with 
the following variations, tolerances, and exemptions, which the Secretary of Labor, pursuant to 
section 4(b) of the Act prior to its amendment by Public Law 92-473, found to be necessary and 
proper in the public interest or to avoid serious impairment of the conduct of Government 
business: 

(1) Apprentices, student-learners, and workers whose earning capacity is impaired by age, 
physical, or mental deficiency or injury may be employed at wages lower than the minimum 
wages otherwise required by section 2(a)(1) or 2(b)(1) of the Service Contract Act without 
diminishing any fringe benefits or cash payments in lieu thereof required under section 
2(a)(2) of that Act, in accordance with the conditions and procedures prescribed for the 
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employment of apprentices, student-learners, handicapped persons, and handicapped clients 
of sheltered workshops under section 14 of the Fair Labor Standards Act of 1938, in the 
regulations issued by the Administrator (29 CFR parts 520, 521, 524, and 525). 

(2) The Administrator will issue certificates under the Service Contract Act for the 
employment of apprentices, student-learners, handicapped persons, or handicapped clients of 
sheltered workshops not subject to the Fair Labor Standards Act of 1938, or subject to 
different minimum rates of pay under the two acts, authorizing appropriate rates of minimum 
wages (but without changing requirements concerning fringe benefits or supplementary cash 
payments in lieu thereof), applying procedures prescribed by the applicable regulations 
issued under the Fair Labor Standards Act of 1938 (29 CFR parts 520, 521, 524, and 525). 

(3) The Administrator will also withdraw, annul, or cancel such certificates in accordance 
with the regulations in parts 525 and 528 of title 29 of the Code of Federal Regulations. 

(p) Apprentices will be permitted to work at less ned rate for the work theythan the predeterm

REFERENCE than the predeterm USE
USEFederal Regulation

USEFederal Regulation 

ithan the predeterm USE
than the predetermined rate fUSE

ined rate f
perform when they are employed and individually registered in
program registered with a State Apprenticeship Agency which is recognized by the U.S. 
Department of Labor, or if no such recognized agency exists in a State, under a program 
registered with the Bureau of Apprenticeship and Training, Employment and Training 
Administration, U.S. Department of Labor. Any employee who is not registered as an apprentice 
in an approved program shall be paid the wage rate and fringe benefits contained in the 
applicable wage determination for the journeym  classification of work actually performed. TheREFERENCEand individually registered in

REFERENCE and individually registered in a bona fide apprenticeship

REFERENCE a bona fide apprenticeship a bona fide apprenticeshipUSE
a bona fide apprenticeship 

hip Agency which is recognized by the U.S.

REFERENCE 
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such recognized agency exists
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wage rates paid apprentices shall not be les an the wage rate for their level of progress set 
forth in the registered program, expressed as the appropriate percentage of the journeyman's rateFOR
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the ratio permitted to the contractor as to his entire work force under the registered program. 

(q) Where an employee engaged in an occupation in which he or she customarily and regularly 
receives more than $ 30 in tips, the amount of tips received by the employee may be 
credited by the employe against the minimum wage required by Section 2(a)(1) or 2(b)(1) of the 

itted by section 3(m) of the Fair Labor Standards Act and Regulations, 29Act to the extent perm
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CFR Part 531. To utilize this proviso: 

(1) The employer must inform tipped employees about this tip credit allowance before the20
06CFR Part 531. To utilize this proviso:
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 CFR Part 531. To utilize this proviso: 

(1) The employer m20
06

 
(1) The employer m 
credit is utilized; 

(2) The employees must be allowed to retain all tips (individually or through a pooling 
arrangement and regardless of whether the employer elects to take a credit for tips received); 

(3) The employer must be able to show by records that the employee receives at least the 
applicable Service Contract Act minimum wage through the combination of direct wages and 
tip credit; 

(4) The use of such tip credit must have been permitted under any predecessor collective 
bargaining agreement applicable by virtue of section 4(c) of the Act. 

(r) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of 
this contract shall not be subject to the general disputes clause of this contract. Such disputes 
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shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 

CFR parts 4, 6, and 8. Disputes within the meaning of this clause include disputes between the
 
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of 

Labor, or the employees or their representatives. 
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ATTACHMENT TO EXHIBIT B 
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EFERENCE 

Date built Historic 

93810 Ticket Kiosk at Castle Clinton - FOR 

PROSPECTUS 
570 M N 

59927 Arrival Dock at Liberty Island

PROSPECTUS
Arrival Dock at Liberty Island

PROSPECTUS 
Arrival Dock at Liberty Island 15,750 Rehab. 

2002-04 N 

93808 Bulkhead and Pier For Docking At Ellis Island 
(fender system
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EXHIBIT C 

ASSIGNED LAND AND REAL PROPERTY IMPROVEMENTS 
(CONCESSION FACILITIES) 

LAND ASSIGNED 

35 square feet (7’ x 5’) of land on Ellis Island, located adjacent to the intersection of the seawall 
walkway and the walkway leading from the seawall to the front entrance of the Main Building, is 
assigned to the Concessioner for the use of a dock shack (assigned government personal 
property) in conducting its operations under this CONTRACT. This land is generally depicted on 
the diagram of Ellis Island presented in this exhibit. 

REAL PROPERTY IMPROVEMENTS ASSIGNED 

The following real property improvements are assigned to the Concessioner for use in 
conducting its operations under this CONTRACT. These improvements are generally depicted 
on the diagrams on the following pages. 

e assigned to the Concessioner for use in

REFERENCE 
e assigned to the Concessioner for use in 

These improvem
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Approved, effective ______, 20 
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Regional Director, Northeast Region 
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stem at Castle Dedicated Micros Ten-camera system 

Dock shack PortaKing Approximately 6'3" x 4'1"; 
Model No. 7648051-8993; 
manufactured  September 1994 
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EXHIBIT D 


ASSIGNED GOVERNMENT PERSONAL PROPERTY
 

Government personal property is assigned to the Concessioner for the purposes of this 
CONTRACT as follows: 

Marine personal property: 

Item Manufacturer Description 
Six (6) wheelhouse air conditioners Coleman Recreational vehicle rooftop unitsRecreational vehicle rooftop units

USE
Recreational vehicle rooftop units 

USE 
Seven (7) Automatic Identification 

USE
Systems 

REFERENCE U
SE 

Non-marine personal property: 

Approved, effective ______, 20 


By:
 

Director, Northeast Region 
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MAINTENANCE PLAN 

STATUE OF LIBERTY NATIONAL MONUMENT AND ELLIS ISLAND 
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INTRODUCTION 

This Maintenance Plan between __________ (hereinafter referred to as the “Concessioner”) and 
the National Park Service (hereinafter referred to as the “NPS”) shall serve as a supplement to 
Concession Contract CC-STLI001-07 (hereinafter referred to as the “CONTRACT”). It sets forth 
the maintenance responsibilities of the Concessioner and the NPS with regard to all Concession 
Facilities, related support facilities, and personal property utilized by the Concessioner to carry 
out the requirements of the CONTRACT. 

In the event of any conflict between the terms of the CONTRACT and this Maintenance Plan, 
the terms of the CONTRACT, including its designations and amendments, shall prevail. 

This plan shall remain in effect until superseded or amended. It will be reviewed annually by the 
Superintendent in consultation with the Concessioner and revised as determined necessary by the 
Superintendent of Statue of Liberty National Monument and Ellis Island. Revisions may not beUSEith the Concessioner and revised as determined necessary by the

USEith the Concessioner and revised as determined necessary by the 
viewed annually by the

USE
viewed annually by the 

s Island. Revisions mUSE
s Island. Revisions m 

inconsistent with the terms and conditions of the main body of this CONTRACT. Revisions must 
be reasonable and in furtherance of the purposes of this CONTRACT.

REFERENCEdy of this CONTRAC

REFERENCE dy of this CONTRAC dy of this CONTRACUSE
dy of this CONTRAC 

of the purposes of this CONTRACT.

REFERENCE 
of the purposes of this CONTRACT. 

1. DEFINITIONS 


• Cyclic Maintenance refers to work activities that recur on a cycle of less than or equal to 

• Deferred Maintenance ref Maintenance that was not performed when it 

thatREFERENCE 

thatities tha

FOR ities tha 
seven years. Typical projects may include painting buildings, overhauling engines, and

FOR 
FOR 
FOR 

nclude
FOR 

nclude painting buildings, overhauling engines, and
FOR 

painting buildings, overhauling engines, and 
refinishing hardwood floors. 

should have been or was scheduled to be and which, therefore, is put off or delayed. 
Continued deferment of Facility Maintenance will result in deficiencies. 

• Environmentally Preferable refers to products or services that have a lesser or reduced 
effect on human health and the environment when compared with competing products or 
services that serve e purpose. 

to structures) refers to the foundations, supports and joists underPROSPECTUSers to Facility
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the lowest sub-floor, exterior walls and surfaces, interior load-bearing structure, roofs, 
and load-bearing structure of all porches, stairways, and other structural attachments. 
Facility Maintenance refers to the day-to-day activities as well as the planned work20
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• 
required to preserve Concession Facilities in such a condition that they may be used for 
their designated purpose over an intended service life. Facility Maintenance includes 
Preventive Maintenance, Cyclic Maintenance, and Repair. Facility Maintenance does not 
include Facility Operations, Component Renewal/Replacement or Capital Improvements. 
Facility Maintenance includes “routine, operational” maintenance. 

•	 Hazardous Substance refers to any hazardous waste, hazardous chemical, or hazardous 
material as both terms are defined by Applicable Law including without limitation, 40 
CFR 261, 29 CFR 1910.1200, 49 USC 5103. 

•	 Hazardous Waste refers to the definition of hazardous waste as regulated by the US 
Environmental Protection Agency. 
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•	 Interior (with regard to structures) refers to the area above the lowest sub-floor inside the 
external walls that is not a part of the load-bearing structure including door and window 
frames, and those areas inside the roof which are not structurally load-bearing. 

•	 Maintenance refers to the day-to-day activities as well as the planned work required to 
preserve Concession Facilities and personal property including vessels in such a 
condition that they may be used for their designated purpose over an intended service 
life. The objective of maintenance is to preserve structures, facilities, personal property 
including vessels in a stable condition to avoid deterioration, or correct unacceptable 
conditions, and to provide general housekeeping. 

•	 Operations refers to all aspects of activity by the Concessioner authorized under the 
CONTRACT.  Operations include all services provided to the public and all non-public 
actions necessary to support those authorized services as defined in the CONTRACT. 

• Personal property includes without limitation removable equipment, vessels, furniture 

• Preventive Maintenance (PM) refers to regularly scheduled periodic maintenance 

ent, vessels, furniture

USEent, vessels, furniture 
and goods utilized and provided by The Concessioner to carry out the requirements of the 
CONTRACT. This will include assigned government personal property (Exhibit D).USEout the requirem

USEout the requirem 
t personal property (ExhUSE
t personal property (Exht personal pro

REFERENCE t personal pro 

activities (within a year) on selected equipment, typically includes inspection, lubrication 

• Repair refers to the act of correcting an unsatisfactory physical condition. Repair is an 
is the same as the objective of the 

general act of maintenance as defined above in this section. 
• Replacement refers to exchange or substitution of one asset for another that has the 

• Universal Waste refers to the definition of universal waste as regulated by Applicable
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Law including without limitation 40 CFR 261.
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2. CONCESSIONER RESPONSIBILITIES 

The Concessioner shall maintain Concession Facilities, related support facilities, and 
personal property (vessels) except as noted under Section 3, “National Park Service 
Responsibilities.” The Concessioner shall not be responsible for or make any repairs that 
would involve replacement of facilities or component parts thereof that would constitute a 
capital improvement as determined by the NPS. The Concessioner shall make any emergency 
repairs required for public safety immediately, following notification and approval by the 
Superintendent, and submit to the Superintendent a written justification for and 
comprehensive description of all such emergency repairs within 30 days of beginning the 
work. 

A) Vessel Maintenance 

nd timely records of allUSE
nd timUSE
nd tim1) The Concessioner shall maintain complete, accurate a 

maintenance activities, and make them available to the NPS upon request in an 
electronic format approved by the Superintendent. At a minimum, records shall 

a) A weekly log of the hour meters of all vessel engines. 
b) Daily logs of all maintenance actions, with appropriate backup documentation.

REFERENCEavailable to the NPS upon request in an

REFERENCE available to the NPS upon request in an PS upon request in anUSE
PS upon request in an 

endent. At a m
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include: 
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intenance actions, with appropriate backup docum
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intenance actions, with appropriate backup docum 
c) Vessel engine fluid disposal logs. 

2) The Concessioner shall be responsible to maintain all vessels in good operating 
ble Laws, without limitation, Coast GuardFORThe Concessioner shall be responsible

FOR 
The Concessioner shall be responsible to m

FOR 
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condition in compliance with ApplicaplicaFOR 
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regulations, policies, Navigation and Vessel Inspection Circulars (NVIC), licenses,-tion and Vessel Inspection Ci- tion and Vessel Inspection Cition and Vessel Inspection Ci

PROSPECTUS tion and Vessel Inspection Ci 
and certifications. The Concessioner will comply with an industry preventative 
maintenance standard, such as the Passenger Vessel Association (PVA) preventative 

specific  and check-off
All m echanical, electrical, and electronic components shall be 

maintained in accordance with manufacturers’ recommendations. 
docking fittin ll be maintained operating, equipped, repaired and restructured in 

with good marine practices and within the requirements of the marinew
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l mooring and anchoring chains and lines shall be maintained and 
Commonly 

standards of the American Boat and Yacht Council, the standards of the American 
Bureau of Shipping, and other appropriate generally accepted standards as sources of 
reference. 

3) The Concessioner shall provide the Superintendent a calendar of timeframes that each 
vessel is expected to be “out of service” for preventive maintenance and repair 
required for US Coast Guard Certification. The calendar is to be submitted by 
December 15 each year in conjunction with the annual vessel departure schedules. 
This advance plan of “down time” expected for each vessel will enable the 
Concessioner in consultation with the Superintendent to preplan vessel availability for 
Peak and Off-Peak period determinations. 
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B) 	Maintenance of Surfaces, Decks, Moorings, and Sanitation Systems 

1)	 Interior and exterior surfaces of all vessels shall be free of rust, or chipped or peeling 
paint. Floor surfaces shall be cleaned daily and shall be free of dirt, grease and oil. 
Floor and deck coverings shall be free of rents, tears, breaks, ripples or bubbles, holes 
and dents or protruding metal to eliminate danger of insecure footing, tripping or 
falling hazards in passenger and employee thru ways, including stairways. Non-skid 
paint shall be applied on stairways and exterior metal painted decks. 

2)	 Stairways, railings and benches must be in good structural condition and tightly 
secured and/or welded, with smooth surfaces to prevent harmful cuts, scratches, 
splinters, tripping, loss of balance, or other bodily injury. Non-skid paint must be 
applied on all stairways and exterior metal painted decks. 

3) All points of entry, stairways, walkways, ramps, etc. shall be kept f
and snow as best as possible during inclement weathe nditions

he vessels. USEkept f

USEkept f 
nUSE
n 

ree of water, ice, 
r coer coUSE

er co  to protect 
passengers and employees against possible safety hazards on t

4) Vessel “no entry” areas required by US Coast Guard and NPS regulations must be 
clearly visible and well-marked in numbers, letters, and or symbols for all passengers 
and employees to identify. “No Entry” areas must be sufficiently barricaded or posted 
to prevent passengers from stepping over the chain or rope to enter the unauthorized 
area. Defective equipment or missing signage must be immediately repaired or
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5) Sanitation equipment, such as wastewater and sewage holding tanks, shall be of 
sufficient capacity and in good working order. The Concessioner will not dischargeFORent, such as wastewater

FOR 
ent, such as wastewater 

replaced. 

sufficient capacity and in good working ordeFOR 
sufficient capacity and in good working orde 
sewage, greywater, or blackwater, to the environment.-sewage, greywater, or blackwater, to th- sewage, greywater, or blackwater, to thsewage, greywater, or blackwater, to th

PROSPECTUS sewage, greywater, or blackwater, to th All sewage must be 
discharged to a publicly-owned or federally-owned treatment work (POTW or 
FOTW) from whom th cessioner has received prior written permission to 
discharge its sewage. A copy of the inspection, license, or permit document issued by

PROSPECTUSdischarged to a publicly-owned or fede
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discharge its sewage. A copy of the inspect 
the governing agency responsibility for compliance shall be submitted to the 
Superintendent upon issue. 

6) Concessioner vessels will be equipped with a system that prevents the discharge of oil 
or oily water except in the event of an emergency and will maintain these systems towater except
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Vessels will be drydocked and the underwater portions of the hulls, including shafts, 
rudders, propellers, and all other appendages will be cleaned and recoated prior to the 
USCG inspections, at 18 month intervals for vessels under 100 gross registered tons, and 
no less than twice every three years for vessels larger than 100 gross registered tons. Zinc 
anodes will be replaced at 40% wastage to preserve steel plating. 



 

aintained for maximu
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aintained for maximu

es. 20
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es. 

ng of unfit drinking water cannot possibly 

PROSPECTUS ng of unfit drinking water cannot possibly 
public restroom users.

PROSPECTUS 
public restroom users.

e clean and maintained.

PROSPECTUS 
e clean and maintained.

i

PROSPECTUS 

i
biweekly, or mo ary. 

PROSPECTUS 

biweekly, or mo ary. 

E)   
PROSPECTUS 

E)   

ng of unfit drinking water cannot possibly - ng of unfit drinking water cannot possibly 

and well maintained and shall be free of r loose fittings.

FOR and well maintained and shall be free of r loose fittings.

or com FOR 
or com

the floor. Refr rator thermometers shall 

REFERENCE the floor. Refr rator thermometers shall 

in prop  condition, and provided 

REFERENCE 
in prop  condition, and provided 

ed with waste 

REFERENCE 

ed with waste 
receptacles. Walls, floors, ceilings, mirror

REFERENCE 

receptacles. Walls, floors, ceilings, mirror
and well maintained and shall be free of r loose fittings.REFERENCE 

and well maintained and shall be free of r loose fittings.

ecessary and be free  food and beverage

USE
ecessary and be free  food and beverage

the floor. Refrige rmometers shall USE
the floor. Refrige rmometers shall 
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REFERENCE 
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, ch, chs
REFERENCE 

, chairs and other furnishings shall be cleanairs and other furnishings shall be clean
REFERENCE 

airs and other furnishings shall be clean 
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D) 	Required Daily Vessel Housekeeping and Cleaning Tasks 

1) Snack Bars: All equipment used in food service operations on board the 
Concessioner’s vessels will be maintained in compliance with all Applicable Laws, 
including without limitation, the Federal Public Health Service Standards, the most 
current FDA Food Code, and State and Local requirements associated with food 
service activities. Floors, grills, coffee urns, soda dispenser drip racks/nozzle/funnels, 
serving utensils, shelves, ice cream machines, condiment containers, refrigerators, 
cup and/or cone holders, plastic or glass surfaces of sneeze guards, menu boards, 
counter enclosures, etc, must be cleaned daily. 

2) Utility sinks and employee hand-washing sinks must be provided with soap and 
towels at all times. 

3) Counters shall be wiped clean as often as necessary and be free of food and beverage 

4) Refrigerator contents shall be stored off the floor. Refr rator thermometers shallige

REFERENCE ige USE
rator theUSE
rator the 

of

USE
of 

drips at all times. 

5) Public Restrooms: floors, toilet bowls, urinals, and sinks shall be clean, reasonably 
free of stains, free of litter and graffiti, in proper operating condition, and provided 
with toilet tissue, soap, towels or air drying devices. 

6) Toilet areas shall be odorless, well-illumina  ventilated, and provided with waste 
receptacles. Walls, floors, ceilings, mirror
and well maintained and shall be free of breaks, cracks or loose fittings.breaks, cracks o

FOR breaks, cracks oREFERENCE

s
REFERENCE 

s
 breaks, cracks oREFERENCE 

breaks, cracks o 

read 45 degrees Fahrenheit or less. 
inals, and sinks shall be clean, reasonably

REFERENCE 
inals, and sinks shall be clean, reasonably 

er operating

REFERENCE 
er operating 

wels or air drying devices.

REFERENCE 

wels or air drying devices. 
ted,ted, ventilated, and provid

REFERENCE 

ted, ventilated, and provid 

7) Each sink where water is unfit for drinking shall be appropriately signed to be legible 
or comprehensible to English and non-English speaking public. Signage must be largeFORhere water is unfit for drinking sh

FOR 
here water is unfit for drinking sh 

prehensible to English and non-EngFOR 
prehensible to English and non-Eng 

enough and suitably located so that warning of unfit drinking water cannot possibly-enough and suitably located so that warni- enough and suitably located so that warnienough and suitably located so that warni

PROSPECTUS enough and suitably located so that warni 
be overlooked or misunderstood by public restroom users. 

8) Public drinking fountains m  be clean and maintained.

PROSPECTUSood by

PROSPECTUS 
ood by 
ustPublic drinking fountains m

PROSPECTUS 
Public drinking fountains must b

PROSPECTUS 
ust b 

9) Windows, doors, overhead light fixtures, signsndows, doors, overhead light

PROSPECTUS 

ndows, doors, overhead light and benches shall be cleaned 
biweekly, or more often as necessary. 

E) Engine Maintenance
PROSPECTUS

re often as necess

PROSPECTUS 

re often as necess 

Engine Maintenance
PROSPECTUS 

Engine Maintenance 

1) Engines shall be maintained for

2) issions must comply with all Applicable Laws, including without 
onal tim20

06Engines sh

20
06

 
Engines shall be m

20
06

 
all be m 

Engine em20
06

 

Engine em 

maximum efficiency and performance at all 
operati es.operational tim20

06
 

operational tim 

limitation the Clean Air Act Title II, “Emission Standards for Moving Sources.” 
3) Major engine maintenance including top and center section overhauls shall be at 

intervals at least 15% more frequent than manufacturers’ recommendations. 
4) Waste oil, lubricants, other engine fluids and filters will be disposed of in the most 

environmentally sensitive manner available, at a minimum in adherence to all 
Applicable Laws. 

5)	 The Concessioner must maintain a Waste Oil Disposal Manifest indicating the date, 
quantity, mode of transportation and disposal site for each disposal of engineering 
waste. 



b)   

20
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b)   
c) 20
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c) 
ry and maintained to permit air ci20
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ry and maintained to permit air ci

from entering the building and sing deteri

PROSPECTUS from entering the building and sing deteri

frequently if necessa aintained to prevent water and moisture from entering

PROSPECTUS 

frequently if necessa aintained to prevent water and moisture from entering

a)  
PROSPECTUS 

a)  

from entering the building and cau g deteri- from entering the building and cau g deteri

age to the building. 

FOR age to the building. 

ore aFOR 
ore a

are intact an ree of deterioration that

REFERENCE are intact an ree of deterioration that

a mi nual basis or more 

REFERENCE 

a mi nual basis or more 

openings are clear and operational.  
REFERENCE 

openings are clear and operational.  s shall be maintained to prevent 
REFERENCE 

s shall be maintained to prevent openings are clear and operational.  Surf
REFERENCE 

openings are clear and operational.  Surfaces shall be maintained to prevent openings are clear and operational.  Surf
ge to the building. REFERENCE 

ge to the building. 

ct and maintain roofs o USE
ct and maintain roofs o

are intact and are free of deterioration thatUSE
are intact and are free of deterioration that
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F)  Pier Maintenance and Repairs 

The Concessioner will inspect and maintain all Concession Facilities and related support 
facilities, including but not limited to pilings, fender systems, anchor systems, winches, 
cables and blocks, decking, walkways, railing, shelters, visitor seating, crowd control 
barriers, gangways and loading docks, granite facing blocks on affected portions of 
seawalls, etc. Above-water inspections shall be conducted on a quarterly basis, and 
underwater inspections shall be conducted annually, or as necessary to assure that piers, 
docks and landing facilities are intact and are free of deterioration that would affect the 
structural qualities of said facilities. 

G) Buildings and Appurtenances: Exterior Maintenance 

a quarterly basis or as 
free of deterioration that USE
USE

1)
 Roof. The Concessioner will inspect and maintain roofs o 
necessary to assure that roofing material(s) are intact and
would affect the structural qualities or are not jeopardized by adjacent vegetation. 

2) Gutters, downspouts, and roof drains. The Concessioner will inspect and clean 
gutters, downspouts, and roof drains at a mi m on an annual basis or more 
frequently if necessary to maintain the system ee of obstructions and to assure all 

s shall be maintained to prevent 
deterioration of the material or structural damage to the building.structural dam

FOR structural damREFERENCE

structural damaREFERENCE 

structural dama 

nn USE
n a quarterly basis or asUSE

a quarterly basis or as 
ared are f

REFERENCE d are f 
are not jeopardized by

REFERENCE 
are not jeopardized by 

The Concessione

REFERENCE 
The Concessione 

nimunimum on an an

REFERENCE 

nimum on an an 
frstem free of obstructions and to assure all

REFERENCE 

stem free of obstructions and to assure all 
openings are clear and operational. SurfaceSurf

REFERENCE 

Surface
REFERENCE 

ace aces shall be maintained to prevent aces shall be maintained to prevent openings are clear and operational.  Surf
REFERENCE 

REFERENCE 

aces shall be maintained to prevent 

3)
 Doors and windows. The Concessioner will inspect doors and windows on an annual 
basis or more frequently if necessary and maintain them to prevent water or moistureFORThe Concessioner will inspect

FOR 
The Concessioner will inspect 

frequently if necessary and mFOR 
frequently if necessary and m 

from entering the building and 

4) Siding. Siding will be inspected by the Concessioner on an annual basis or more 
frequently if necessa aintained to prevent water and moisture from entering 
the building or causing deterioration of the siding material, paint, structural damage

PROSPECTUS
Siding will be inspected by the Conc

PROSPECTUS 
Siding will be inspected by the Conc 

sing deterioration of materials or structural damage-sin- sincaucau

PROSPECTUS cau 
to the building. 

ry and mry and m

PROSPECTUS 

ry and m 
the building or causing deterioration of the si

PROSPECTUS 

the building or causing deterioration of the si 
or building appearance. 
a) Siding and other exterior surfaces shall be painted on a regular basis of not less 

than every five years or more frequently if necessary to comply with this item. 
b) Siding shall be free of encroaching vegetative growth 
c) Structural ventilation shall be inspected on an annual basis or more frequently if20

06
than every five years or more frequently

20
06

 than every five years or more frequently 
Siding shall be free of

20
06

 
Siding shall be free of 
Structural ventilation shall be inspec20

06
 

Structural ventilation shall be inspec 

PROSPECTUS

or building appearance.

PROSPECTUS 

or building appearance. 
Siding and other

PROSPECTUS 

Siding and other 
than every five years or more frequentlyPROSPECTUS 

than every five years or more frequently 

necessary and maintained to permit air circulation as designed. Wire screen, metalnecessa20
06

 

necessa 
or wooden louvers shall be intact to prevent the entering of birds, bees, rodents 
and other wildlife. 

H) Buildings and Appurtenances: Interior Maintenance 

1) Painting. Painted surfaces shall be maintained in an acceptable manner free of 
peeling, blistering, and excessive wear. 

2) Paintable/painted surfaces shall be painted on a regular cycle not to exceed five years 
or when necessary as identified by the Superintendent. 

3) Paint products shall be of a "best quality", lead-free, low VOC, and water-based, from 
a major manufacturer and a type and color that is readily available on the open 



ent and which 
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The Supe dent will provide a written resp20
06

 
The Supe dent will provide a written resp
plan mu e following elements: 20

06
 

plan mu e following elements: 

facilities. This docum

PROSPECTUS 
facilities. This docum
next calendar year for the Superintendent. This program will specify the

PROSPECTUS 
next calendar year for the Superintendent. This program will specify the
ma

PROSPECTUS 

ma
entation and baseline scale drawings, 

PROSPECTUS 

entation and baseline scale drawings, 

continuing norm ations and shall be cons
PROSPECTUS 

continuing norm ations and shall be cons

The Concessioner m

FOR The Concessioner m
Plan within thirty (30) days of the eff

FOR 
Plan within thirty (30) days of the eff te of the Contract an

FOR 
te of the Contract an

no later than January FOR 
no later than January

subject to inspec s to ensure

REFERENCE 
subject to inspec s to ensure
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USE
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market. Any changes to paint colors from the color range provided by the NPS must 
be approved by the NPS. 

4)	 Heating, ventilating, and air conditioning units. Shall be inspected on an annual basis 
and be cleaned, maintained and operated in strict accordance with manufacturer's 
instructions. Areas adjacent to heating, ventilating, and air conditioning units shall be 
free of litter, dirt accumulation and storage. 

5)	 Electrical systems. Shall be maintained in operable condition in accordance with 
Applicable Laws. 

6)	 Fire protection systems. Fire suppression sprinklers, intrusion and fire alarm systems 
shall be maintained by the Concessioner in good working order at all times, in 
accordance with Applicable Laws. 
a) Testing and servicing of alarms and sprinkler systems shall be performed by 

licensed alarm or sprinkler contractors at intervals specified in fire codes. For any 
Concession Facilities, contractors shall notify the NPS Communication Center at 
(212) 363-3260 in advance of performing tes detectors, alarms,ting or servicing of

REFERENCE ting or servicing of USEnotify the NPS Communi

USEnotify the NPS Communi 
specified in fire codes. For any

USE
specified in fire codes. For any 

ting or servicing ofUSE
ting or servicing of 

b) All Concession Facilities are subject to inspection by Fire inspectors to ensure 

The Concessioner m with an updated Annual Facility MaintenanceREFERENCEtion by Fire inspector

REFERENCE 
tion by Fire inspector 

or sprinklers. 

compliance with Applicable Laws. 

I)	 Annual Facility Maintenance Plan 

withREFERENCE 

with an updated Annual FacilityREFERENCE 

an updated Annual Facilityust provide the Service

FOR ust provide the Service with

FOR with 
ective date of the Contract and annually thereafter, 

no later than January 15 of each year that covers all Concession Facilities assigned withinFORective
FOR 

ective da
FOR 

da
 15 of each year that coveFOR 
15 of each year that cove 

Plan within thirty (30) days of the eff 

this contract and related support facilities including without limitation piers and landing-this contract and related support facilities- this contract and related support facilitiesthis contract and related support facilities

PROSPECTUS this contract and related support facilities 
facilities. This document will present the planned Facility Maintenance activities for the 
next calendar year for approval by the Superintendent. This program will specify the 
maintenance responsibilities during the following year and shall include, at a minimum, 
proposed repair priorities and digital photo documentation and baseline scale drawings, 
as appropriate. Maintenance and repair recommendations shall optimize repair while

PROSPECTUSent will present the plan

PROSPECTUS 
ent will present the plan 

approval by

PROSPECTUS 
approval by 

intenance responsibilities during the followi

PROSPECTUS 

intenance responsibilities during the followi 
proposed repair priorities a

PROSPECTUS 

proposed repair priorities and digital photo docum

PROSPECTUS 

nd digital photo docum 
as appropriate. Maintenance and repair r

PROSPECTUS 

as appropriate. Maintenance and repair r 
al operations and shall be consistent with the Secretary’s Standards for

PROSPECTUS

al oper
PROSPECTUS 

al opercontinuing norm 
Historic Preservation. The NPS will determine which maintenance and repairs are the 
responsibility of the government and which are the responsibility of the Concessioner. 

dent will provide a written response within 90 days after receipt.20
06

 Historic Preservation

20
06

 Historic Preservation 
responsibility of the governm

20
06

 
responsibility of the governm 
Historic PreservationPROSPECTUS 

Historic Preservation 

The Superintenrinten20
06

 
rinten This 

plan must include the following elements:20
06

 

st include th20
06

 

st include th 

1) 	 Inspection procedures and schedules: The Concessioner must include an inspection 
plan that describes how and when it will inspect each facility. 

2)	 Preventive Maintenance (PM) Procedures and Schedules. The Concessioner must 
develop PM procedures and schedules that ensure proper maintenance of all 
Concession Facilities and related support facilities. At a minimum, PM procedures 
and schedules must include detailed PM activities for each building system 
(including, but not limited to, roofs, building envelopes, and mechanical equipment), 
piers and landing facilities. At a minimum, the PM procedures and schedules will 
adhere to manufacturer recommendations. The PM procedures must describe the 
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during the prior year an  to

PROSPECTUS during the prior year an  to
activities that the Conces ing year. 

PROSPECTUS 
activities that the Conces ing year. 

Pier and landing 

PROSPECTUS 

Pier and landing 
plan for maintain tural integrity

PROSPECTUS 

plan for maintain tural integrity

during the prior year an  to- during the prior year an  to

data from the previous year for each C

FOR data from the previous year for each C
The Concessioner mu

FOR 
The Concessioner mu

. The Service and the Conc

REFERENCE 
. The Service and the Conc utually agree upon 

REFERENCE 
utually agree upon 

. In addition to information, the plan must include 
REFERENCE 
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The plan must include a procedure and 

USEThe plan must include a procedure and 
cheduled ma s.  Note: The USE
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tasks to be performed during the next calendar year and those performed in the 
previous calendar year (for comparative purposes). 

3) Cyclic Maintenance Schedules. The Concessioner must include programmed Cyclic 
Maintenance items in the report.  Typical items in this category include activities 
required at a frequency less than seven years, such as carpet and paint. The Service 
may provide additional guidance as to what items should be included. 

4) Repair Items 

a)	 Scheduled Repair Items. The Concessioner must develop a plan to schedule 
known repair requirements during the year, including those that may have been 
deferred. 

b) Unscheduled Repair Items. The plan must include a service call procedure and 
method to prioritize service calls for unscheduled maintenance items. Note: TheUSEservice call

USEservice call 
intenance itemUSE
intenance item 

Concessioner may perform emergency repairs without prior Service approval. 

5) Projected Expenditures. The Service and the Conc utually agree upon 
the required level of detail for reporting projected expenditures. 

6) Reported Expenditures. In addition to information, the plan must include 
data from the previous year for each C cession Facility and related support facility.REFERENCEirs without prior Service approval.

REFERENCE irs without prior Service approval. 

the
REFERENCE 

the 

irs without prior Service approval.USE
irs without prior Service approval. 

essiessi

REFERENCE 
essioner will m

REFERENCE 
oner will m 

reporting projected expenditures.

REFERENCE 

reporting projected expenditures. 

on
The Concessioner must clearly document the PM, Cyclic Maintenance, and 
Scheduled and Unscheduled Repair activities that the Concessioner accomplishedFOR

on

FOR oncession Facility and rela

FOR cession Facility and rela 
en

FOR 
en 

cession Facility and relaREFERENCE 

cession Facility and rela 
st clearly docum

FOR 
st clearly docum

Scheduled and Unscheduled Repair activiFOR 
Scheduled and Unscheduled Repair activi 
during the prior year and allow the Service to review these in conjunction with those-d allow the Service- d allow the Serviced allow the Service

PROSPECTUS d allow the Service 
activities that the Concessioner plans for the coming year. 

7) Pier and landing areas ructural Integrity Plan. The Concessioner must include a 
plan for maintain  structural integrity of the piers and landing areas at Liberty

PROSPECTUSsioner plans for the com

PROSPECTUS 
sioner plans for the com 

Stareas St

PROSPECTUS 

areas Struc

PROSPECTUS 

ruc 

PROSPECTUS 

ing theing the struc

PROSPECTUS 

ing the struc 
and Ellis Islands. 

J) Personal Property Plan (Including Vessels)Personal Property Plan

20
06

 Personal Property PlanPROSPECTUS

and Ellis Islands.

PROSPECTUS 

and Ellis Islands. 

Personal Property PlanPROSPECTUS 

Personal Property Plan 

The Concessioner must provide the Service with a planned personal property20
06The Concessioner m20
06

 
The Concessioner m 
replacement, rehabilitation and repair schedule for the next calendar year by Novemberent, re20

06
 

ent, re 
15 of each year of the contract for review and approval.  The plan must include the 
specifications, description of the item, estimated date of replacement, estimated 
replacement cost, expected life of replacement property, and expected salvage value of 
replaced personal property at time of replacement. Following approval of the plan, the 
Concessioner will coordinate with the Service as appropriate. The Superintendent will 
provide a written response within 90 days after receipt. 

K) Grounds Maintenance and Snow Removal 

The concessioner is responsible for sweeping, trash collection and disposal, and snow and 
ice removal in all assigned areas. 
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that are econom nd technically feasible will be selected.
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.  m
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REFERENCE implem
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.  The Concessioner will use energy- hts – such as compact 
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conservation strategies where economically and tec nically feasible and
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L) Signs 

The Concessioner will maintain signs in accordance with NPS guidelines. The 
Concessioner will be responsible for the maintenance and replacement of all interior and 
exterior signs relating to its operations and services within Concession Facilities, related 
support facilities and personal property utilized by the Concessioner to carry out the 
requirements of the CONTRACT. 

M) Environmental Managment 

1) Energy and Water Conservation 

The Concessioner will maximize implementation of energy and waterUSE

REFERENCE U
SE

entation of energy and water

REFERENCE entation of energy and water entation of energy and waterUSE
entation of energy and water 

hnically
a) General.

 economically andd

REFERENCE d tt

REFERENCE tee

REFERENCE ecc

REFERENCE c hU
SE

h 
appropriate for operations and maintenance activities under this CONTRACT.

REFERENCE 

REFERENCE 
nance activities unde

REFERENCE 
nance activities unde 

The Concessioner will use energy-conserving lights – such as compact

REFERENCE 
co

REFERENCE 
conserving lig

REFERENCE 
nserving lig 

fluorescent lamps – where economically and technically feasible.

REFERENCE 

lly and technically feasible.

REFERENCE 

lly and technically feasible. 

conservation strategies where  feasible and 

b) Lighting. 

2) Environmental Purchasing 

The Concessioner will purchase and use Environmentally Preferable
FOR 
FOR 

The Concessioner will purchase a
FOR 

The Concessioner will purchase a 
products and services where economically and technicallyFOR 

ere economFOR 
ere econom 

a) General. 
feasible and 

appropriate in operations and m intenance activities under this CONTRACT.appropriate in operations and m

PROSPECTUS appropriate in operations and m aappropriate in operations and mainte- appropriate in operations and mainte 
b) Disposable Products. The Concessioner will purchase and use reusable and

PROSPECTUS 
The Concessioner will purchase and use reusable and

PROSPECTUS 
The Concessioner will purchase and use reusable and 

recyclable products whw

PROSPECTUS 
wh

PROSPECTUS 
hee

PROSPECTUS 
err

PROSPECTUS 
ree

PROSPECTUS 
e ee

PROSPECTUS 
e conomically and technically feasible and appropriate. 

If disposable products are needed, the most environmentally preferable products

PROSPECTUS 

If disposable products are needed, the m

PROSPECTUS 

If disposable products are needed, the m 
that are economii

PROSPECTUS 

icc

PROSPECTUS 

caa

PROSPECTUS 

all

PROSPECTUS 

lll

PROSPECTUS 

lyy

PROSPECTUS 

y and technically feasible will be selected.a

PROSPECTUS 

a 
c) Polystyrene. The use of polystyrene packaging and products – such as foa

PROSPECTUS 

mThe use of polystyrene packaging and products – such as foa

PROSPECTUS 

The use of polystyrene packaging and products – such as foa 
nn

PROSPECTUS 

nee
PROSPECTUS 

e ww
PROSPECTUS 

whh
PROSPECTUS 

hii
PROSPECTUS 

ich is commonly referred to as Styrofoam®, or “#6 plastics” – arec
PROSPECTUS 

c 
prohibited.prohibited. PROSPECTUS 

prohibited. PROSPECTUS 

polystyre 
prohibited.

20
06

 prohibited. 
d) Halogenated Solvents.Halogenated

20
06

 
HalogenatedHalogenated

20
06

 
Halogenated The use of halogenated solvents is prohibited. 

e) Specificpecific20
06

 
20

06
 

pecific Environmentally Preferable Products. The Concessioner will purchase 
and use the following if economically and technically feasible and appropriate:u2

00
6 

u 
i) Rerefined oil as an alternative to virgin oil; 

ii) Biobased lubricants as an alternative to petroleum-based lubricants; 

iii) Proplylene glycol-based antifreeze as an alternative to ethylene glycol-based 


antifreeze for vehicle coolants; 
iv) The Concessioner will, at a minimum, purchase and use the following 

exclusively unless it is documented and confirmed with the Park that they are 
not economically or technically feasible: 
a) Office paper with 30 percent post-consumer material content; 
b) Toilet tissue with 20 percent post-consumer material content; 
c) Paper towels with 40 percent post-consumer material content; 
d) Facial tissue with 10 percent post-consumer material content; 



 

and mi aintenance wastes, wh
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All wastes generated will be managed in accordance with20
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environment.  At a mi m, the

PROSPECTUS environment.  At a mi m, the
containm ces loca

PROSPECTUS 
containm ces loca
storage areas in the p y of doorw
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storage areas in the p y of doorw

4)   Hazardo ce
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inimize th
PROSPECTUS 

inimize th
and mi aintenance wastes, whPROSPECTUS 
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environment.  At a minim , the- environment.  At a minim , the

.  The ioner will provide secondary containment
FOR 

.  The ioner will provide secondary containment
for hazardous substances tial for discharge to the FOR 
for hazardous substances tial for discharge to the 

.  

REFERENCE .  
of hazardous substances that may react with on

REFERENCE 
of hazardous substances that may react with on

d) Flammable and Combustible Materials S

REFERENCE 
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e)	 Environmentally preferable cleaning products; 
f)	 Products in bulk 

3)	 Hazardous Substance Management 

a) 	 General. The Concessioner will minimize the use of hazardous chemicals in 
operations and maintenance activities under this CONTRACT. Hazardous 
substances will be stored and handled in accordance with Applicable Laws, 
including without limitation: Occupational Safety and Health Administration 
(OSHA) requirements, 29 CFR 1910 and 1926; and NFPA 30, 30A, and 302. The 
Concessioner will maintain all storage areas in a neat and orderly manner so that 
adequate access is maintained at all times. 

b) Hazardous Substance Containers. The Concessioner will store all hazardous

USE
The Concessioner will store all hazardous

USE
The Concessioner will store all hazardous 

substances in approved, labeled containers that are in good condition and closed 

The Concessioner will separate the storageThe Concessioner will

REFERENCE The Concessioner willUSErs that are in good condition and closed

USErs that are in good condition and closed 
when not in use. 

c) Incompatible Hazardous Substances. 
of hazardous substances that may react with on 
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more than 10 gallons of flammable or co ble materials inside a building 
unless the materials are stored in a fla ble-storage cabinet, inside storage
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PROSPECTUS nimuum,-um- um the Concessioner will provide secondary 
containment for hazardous substances located in: 
storage areas in the p ty of doorways or floor drains, and on vessels. 

4) Hazardous, Universal, and Miscellaneous Maintenance Waste Management 

General. The Concessioner will minimize the generation of hazardous, universal, 
and miscellaneous maintenance wastes, which include, but are not limited to usedscellaneous m
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used batteries. All wastes generated will be managed in accordance with 

b) Storage Locations. The Concessioner will obtain approval from the Park for 
hazardous, universal, and miscellaneous maintenance waste storage areas within 
Concession Facilities. 

c)	 Hazardous Waste Management. The Concessioner will track and record the 
amount of hazardous waste generated and stored onsite for each calendar month 
to determine its hazardous waste generator status.  At a minimum, the 
Concessioner will follow federal requirements for small quantity generators 
(“SQG”) – even if it is a conditionally exempt small quantity generator 
(“CESQG”) as defined in federal regulations – unless more stringent federal, 
state, local, or other requirements apply. Specifically, if the Concessioner is a 
CESQG, it will follow SQG regulations related to container labeling, storage, 
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accumulation times, manifesting, use of designated disposal facilities, 
contingency planning, training, and recordkeeping. 

d)	 Universal Waste Management. The Concessioner will recycle all universal 
wastes – including but not limited to used fluorescent lamps, nickel-cadmium 
batteries, sealed lead acid batteries, and mercury-containing thermostats – in 
accordance with all Applicable Laws including without limitation 40 CFR 273. 

e)	 Miscellaneous Maintenance Waste Management.  Maintenance wastes generated 
from Concessioner Facilities or services under this Contract must be recycled. 
This includes, but is not limited to oil (in accordance with all Applicable Laws, 
including without limitation, 40 CFR 279), oil filters, lead acid batteries (in 
accordance with all Applicable Laws including without limitation, 40 CFR 266 
Subpart G or 40 CFR 273), solvents, paints, antifreeze, and alkaline batteries. 

escribed integrated pest mescribed integrated pest m

REFERENCE escribed integrated pest mUSE5) Integrated Pest Management 

The Concessioner will follow all pr anagement 
procedures required by Applicable Laws, including without limitation, NPS 
Guidelines for Integrated Pest Management, NPS 77. 

The Concessioner will request permission from the Park 
calendar year, even if the same 

pesticides had received Park approval in previous calendar years. 
pesticides proposed to be used by contracted pest control operators.contracted pest control operators.

FOR contracted pest control operators.REFERENCE

contracted pest control operators.REFERENCE 

contracted pest control operators. 
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The Concessioner will only use pesticides for which it has received prior 
written approval from the Park for the appropriate calendar year and are used inFORThe Concessioner will only use pes

FOR 
The Concessioner will only use pesc) Usage. 

the Park for the aFOR 
the Park for the a 

accordance with the pesticide 

6) Solid Waste Management 

The Concessioner will manage solid waste in accordance with 
Applicable which includes without limitation 40 CFR 243 and 36 CFR 6. 
The Conc er will maximize solid waste reduction activities including, but 
not limited to, reuse, recycling, and/or composting. 
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Applicable Laws. 

ii) The Concessioner will provide adequate numbers of Park-approved solid 
waste containers that will be conveniently located in Park-approved locations 
and able to accommodate the quantities of solid waste generated within 
Concession Facilities. The solid waste containers, at a minimum, will be 
waterproof, vermin-proof, covered with working lids, and labeled with 
multilingual text and graphics, in accordance with NPS Graphic Standards, 
that clearly identify materials that can and/or cannot be deposited in the 
container(s). 

iii) The Concessioner will routinely monitor solid waste containers and empty 
before the containers reach full capacity and at least once daily. If insects and 
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wildlife problems occur because of solid waste, the frequency of emptying 
containers will be adjusted accordingly. 

iv) The Concessioner will keep Concession Facilities free and clear at all times of 
litter, debris, broken glass, sharp objects, abandoned equipment, and other 
solid waste. 

c) Recycling. 
i) 	 The Concessioner will develop and implement a recycling program that, at a 

minimum, has visitors and employees recycling the same materials recycled 
by the Park and as required by Applicable Laws. These materials currently 
include, at a minimum:  white and colored paper, newsprint, corrugated 
cardboard, bimetals, plastic, aluminum, and glass. 

ii) The Concessioner will collect all materials included in its recycling program 
generated within Concession Facilities and recycle the materials outside of the 

iii) The Concessioner will provide adequate numbers of Park-approved recyclingUSE
numbers of PaUSE
numbers of Park-approved recyclingUSE

rk-approved recycling 

aterials outsid

USE
aterials outsid

Park in accordance with Applicable Laws. 
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3. NATIONAL PARK SERVICE RESPONSIBILITIES 

The NPS neither admits nor assumes responsibility for the execution of physical maintenance 
on Concession Facilities, related support facilities and personal property utilized by the 
Concessioner to carry out the requirements of the CONTRACT except as stated below: 

A) Utilities 

Maintenance, repair and replacement of electrical, water and sewer systems at Liberty 
and Ellis Island. 

B) Exterior Fire Equipment 

The NPS will be responsible for assisting in the maintenance and ting of all fire 
hydrants on water mains within proximity of the Concession Facilities.

REFERENCE ity of the Concession Facilities. USEintenance and

USEintenance and tes

USEtes 
ity of the Concession Facilities.USE
ity of the Concession Facilities. 

The NPS is responsible, within the Area, for all control, or information signs 
that serve the interests of the Government but are not related to the Concessioner’s 
operation; examples include information signs along roadways, directional signs along 
NPS trails, and interpretive signing. The NPS will install, maintain, and replace all suchThe NPS will in

FOR The NPS will inREFERENCE

The NPS will inREFERENCE 

The NPS will in 
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The NPS is responsible for the identification, monitoring, and removal of hazardous

PROSPECTUS
le for the identifica

PROSPECTUS 
le for the identifica 

trees. 



 

within five calendar days of com

PROSPECTUS within five calendar days of com

The Concessioner mu eline to cu

PROSPECTUS 

The Concessioner mu eline to cu
Service’s 

PROSPECTUS 

Service’s 

within five calendar days of com - within five calendar days of com

submitted simultaneously to the NP rom the USCG 

FOR submitted simultaneously to the NP rom the USCG 
will be provided to the NPS within two

FOR 
will be provided to the NPS within two

 to th FOR 
 to th

 current

REFERENCE  current

irements of the United States

REFERENCE 

irements of the United States
Coast Guard (USCG).  Duplicates of uired by the USCG will be

REFERENCE 

Coast Guard (USCG).  Duplicates of uired by the USCG will be
submitted simultaneously to the NP rom the USCG REFERENCE 

submitted simultaneously to the NP rom the USCG 

Concessione anner.  In the

USEConcessione anner.  In the

       

 

 

 

 
 

 

e evaluations, the Concessioner will take 

REFERENCE 

 

REFERENCE 

 
 

REFERENCE 

 

the Concessioner’s Facilities and Vessels. 

USE  

USE  

20
06

 

FOR 

CC-STLI001-07 Contract Exhibit E: Maintenance Plan Page E-15 

4. EVALUATIONS 

A) Joint Periodic Reviews 

There shall be joint periodic reviews by the NPS and the Concessioner, in accordance 
with the Concessioner Review Program, of Concession Facilities, related support 
facilities, and personal property (vessels) to determine what maintenance work is 
necessary and if those facilities and personal property are compliant with all Applicable 
Laws. 

B) Periodic NPS Evaluations 

The NPS shall conduct periodic evaluations of 
An evaluation report will be provided to the Concessioner in a timely manner. 
event that issues are identified during the evaluations, the Concessioner will take

REFERENCE e evaluations, the Concessioner will take USEr in a timely m
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NPS Guidelines.NPS Guidelines.

REFERENCE NPS Guidelines. 
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corrective action in accordance with current

The Concessioner will comply will all vessel ins irements of the United States 
Duplicates of all doc ents required by the USCG will be 

submitted simultaneously to the NPS. A copy of any written response from the USCG 
days of receipt by the Concessioner. In all cases, 
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S. A copy of any written response f
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D) Operational Evaluations 

The Concessioner must develop a timeline to cure noted deficiencies identified during the 
Service’s operational evaluations.
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Dated at Statue of Liberty National Monument this day of , . 

NATIONAL PARK SERVICE 

Superintendent 
Statue of Liberty National Monument 
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EXHIBIT F 
INSURANCE REQUIREMENTS 

I. INSURANCE REQUIREMENTS 

The Concessioner shall obtain and maintain during the entire term of this CONTRACT, at its 
sole cost and expense, the types and amounts of insurance coverage necessary to fulfill the 
obligations of the CONTRACT, and all such insurance shall include coverage for terrorism both 
certified and uncertified. 

With the exception of statutory Workers’ Compensation insurance protection, the National Park 
Service (Service) shall be named as an additional insured un nce policies issued or 

for the benefit of, or
USEensation insurance protection, the N
USEensation insurance protection, the N 
ader all insuraUSE

der all insurance policies issued orUSE
nce policies issued order all insur

REFERENCE der all insur 
arranged in support of this agreement. All insurance coverage provided 
evidenced to the Service is not to be impaired by any act of the Concessioner, its agents, servants 
or employees. The Concessioner will ensure that its insuran iers provide that the Service 
shall, solely for its benefit, be provided an unconditional 30 day advance notice of cancellation, 
non-renewal or material change in coverage or policy term or all coverage issues. 
National Park Service shall by definition and where appropriate and legally permissible, alsoREFERENCEprovided

REFERENCE provided 
e Concessio

REFERENCE 
e Concessio 
ce carrce carr

REFERENCE 
ce carr 

al 30 day advan
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s fpolicy terms f
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policy terms f The term 
e appropriate and legallREFERENCE 

e appropriate and legall 
include the term United States Government/United States of America. 

The amounts of insurance and coverage terms indicated are not - intended as a limitation of theFORent/United States of Am

FOR ent/United States of Am 

s indicated are notFOR 

s indicated are not 

ent/United States of AmREFERENCE 

ent/United States of Am 

-overage term - overage terms indicated are not- s indicated are notoverage term

PROSPECTUS overage term 
Concessioner’s responsibility or liability under the CONTRACT, but rather an indication as to 
the minimum type(s), amount(s) and scope of insurance that the Service considers necessary to 
allow the operation of the conce acilities at its park.
purchases insurance in addition to the limits illustrated herein, the Service will receive the
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The following Liability Coverages are to be maintained at a minimum, all of which, unless noted 
herein, are to be written on an occurrence form of coverage by an insurance company licensed to 
do business within the State of the operations and having an A.M. Best’s rating of no less than 
A-, and a financial category rating of no less than VII. The Concessioner may attain the limits 
specified below by means of supplementing the respective coverage(s) with Excess or 
“Umbrella” Liability. (See item #3 excess or umbrella liability insurance policy). 
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A)	 Commercial General Liability Insurance 

1)	 Coverage will be provided for bodily injury, property damage, personal or advertising 
injury liability (including contractual liability arising out of personal injury and 
advertising injury liability) and products/completed operations liability insurance 
protection.  The following minimum limits of liability * are to be provided: 

Bodily Injury and Property Damage Limit 

General Aggregate 	 $25,000,000 

(1) Products & Completed Operations Aggregate $10,000,000 

(2) Per Occurrence $10,000,000$10,000,000

USE
$10,000,000 

(3) Personal Injury & Advertising Injury Liability $10,000,000
USE$10,000,000 

*or those minimum limits required by the Umbrella s liability insurer 

2) The liability coverages may not contain the following exclusREFERENCE 

ions/limitations:

FORay not contain the follo

FOR ay not contain the folloR
EFERENCE$

REFERENCE $ 

llowing exclusREFERENCE 

llowing exclus 

50,000USE
50,000(4) Medical Payments 

(5) Fire Damage Legal Liability “per fire” $$

REFERENCE 
$ 50,000 


/excesbrella/exces

REFERENCE 

brella/exces 

(a) Athletic or Sports Participation 

Products/Completed Operations-Products/Completed Operations- Products/Completed Operations(b) 

(c) Personal Injury or Advertising Injury 

(d) Contractual Liability

PROSPECTUSProducts/Completed Operations

PROSPECTUS Products/Completed Operations 

dvertising Injury

PROSPECTUS 
dvertising Injury 

Liability

PROSPECTUS 

Liability 

(e) Explosion , Collapse and Underground Property DamageExplosion , Collapse and Unde
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3)	 For all lodging facilities and other indoor facilities where there may be large 
concentrations of people, the pollution exclusion may be amended so that it does not 
apply to the smoke, fumes, vapor or soot from equipment used to heat the building. 

4)	 If the policy insures more than one location, the General Aggregate limit must be 
amended to apply separately to each location, or, at least, separately to the appropriate 
NPS location(s). 



liability in ex erlying insurance.
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shall be sufficien  prevent any gap between su20
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shall be sufficien  prevent any gap between su

r Excess “Umb ility 

PROSPECTUS 
r Excess “Umb ility 

ay be us

PROSPECTUS 

ay be us
coverage policies in orde rive at the re

PROSPECTUS 

coverage policies in orde rive at the re

e, indicate the applicable lim

FOR 
e, indicate the applicable lim e, and the navigational limits of the 

FOR 
e, and the navigational limits of the e, indicate the applicable lim

FOR 
e, indicate the applicable lim  insurance, and the navigational limits of the e, indicate the applicable lim

Coverage for bodily injury and property damage to include loss of life or personal illness to any 

REFERENCE Coverage for bodily injury and property damage to include loss of life or personal illness to any 
ital, medical and other expenses in conne  with personal injury or

REFERENCE ital, medical and other expenses in conne  with personal injury or
r damage els or property on board 

REFERENCE 
r damage els or property on board 

caused by collision, property damage not caused by collis  for damage to docks,

REFERENCE 
caused by collision, property damage not caused by collis  for damage to docks,

Coverage for bodily injury and property damage to include l ness to any USE
Coverage for bodily injury and property damage to include l ness to any 

ital, medical and other expenses in connection with personal injury orUSE
ital, medical and other expenses in connection with personal injury or
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B) Automobile Liability Insurance, including Garage Operations 

Coverage will be provided for bodily injury or property damage arising out of the ownership, 
maintenance or use of “any auto,” Symbol 1. (Where there are no owned autos, coverage 
applicable to “hired” and “non-owned” autos, “Symbols 8 & 9,” shall be maintained.) 

Bodily Injury and Property Damage (combined) $10,000,000 per occurrence*. 


*or those minimum limits required by the Umbrella/excess liability insurer 


C) Protection and Indemnity 

Coverage for bodily injury and property damage to include loss of life or personal illness to any 
with personal injury or USE

oss of life or personal illUSE
oss of life or personal ill 

person, liability for hospital, medical and other expenses in conne
loss of life or illness of any person, liability for damage to other vessels or property on board 
caused by collision, property damage not caused by collis  liability for damage to docks, 
piers, cables, beacons, buoys, breakwaters or to any fixed immovable property. 

Each Vessel will be covered to a limit of $10,000,000 and evidence of insurance will designate$10,000,000 and evidence of insu

FOR $10,000,000 and evidence of insuREFERENCE

$10,000,000 and evidence of insuREFERENCE 

$10,000,000 and evidence of insu 

ctionction

REFERENCE ction
 to other vess

REFERENCE 
to other vess 

ion,ion, liability

REFERENCE 
ion, liability 

immovable property.

REFERENCE 

immovable property. 

each vessel by name, indicate the applicable limit of insurance, and the navigational limits of the

FORit of

FOR 
it of insuranc

FOR 
insurancit of

FOR 
it of

FOR 
 insurance, and the navigational limits of the it of  insurance, and the navigational limits of the  insurance, and the navigational limits of the e, indicate the applicable limit of

FOR 
FOR 

 insurance, and the navigational limits of the 
coverage. 

D) Excess Liability or Excess “Umbrella” Liability 

This coverage is not required, but may be used to supplement any of the above Liability 
coverage policies in orde rive at the required minimum limit of liability.

rty damage, personal or advertising injurycoverage will be provided for bodily injury, prope

20
06

 coverage will be provided for bodily injury, prope PROSPECTUS
rella” Liab

PROSPECTUS 
rella” Liab 

PROSPECTUS 

This coverage is not required, but m

PROSPECTUS 

This coverage is not required, but m 
r to arr to ar

PROSPECTUS 

r to ar If maintained, 
coverage will be provided for bodily injury, propePROSPECTUS 

coverage will be provided for bodily injury, prope 
liability in excess of scheduled underlying insurance. In addition, coverage shall be at least as 
broad as that provided by underlying insurance policies and the limits of underlying insurance

20
06cess of scheduled und

20
06

 cess of scheduled und 

20
06broad as that provided by underlying insurance

20
06

 
broad as that provided by underlying insurance 
shall be sufficientt 20

06
 

t tot20
06

 
o20

06
 

to prevent any gap between such minimum limits and the attachment point of 
the coverage afforded under the Excess Liability or Excess “Umbrella” Liability policy. 

Note: An excess or “umbrella” liability policy may be used to achieve the commercial general 
liability and automobile liability limits outlined above. However, if a lower limit of liability is 
used for a subordinate policy, then the limit of liability under the umbrella policy must be that 
limit necessary to achieve the full limit of liability required for the subject policy. For instance, 
assume the General Liability policy requires a $2M limit of liability. If the limit of liability 
provided under the General Liability policy is $1M, then the umbrella policy must provide a 
limit of at least $1M to provide the total requirement of $2M.  Since the Umbrella/Excess 
policy applies over both the automobile and the commercial general liability policy, a single 
limit under the excess policy is all that will be required. 



maintained) may not exceed $10,000 
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 maintained) may not exceed $10,000 

er locatio Th

PROSPECTUS er locatio Th
is aggregate 

PROSPECTUS 
is aggregate 

Excess “Umbrella” Li maintained) may not exceed $10,000 PROSPECTUS 

Excess “Umbrella” Li maintained) may not exceed $10,000 

er location” basis.  h- er location” basis.  h

At such time as the aggregate limit of any requir

FOR At such time as the aggregate limit of any requir
reduced or exhausted, the Concessioner ma

FOR 
reduced or exhausted, the Concessioner ma it or purchase 

FOR 
it or purchase 

additional coverage limits.  The General Ag FOR 
additional coverage limits.  The General Ag

Aggregate Limit      $5,000

REFERENCE Aggregate Limit      $5,000

               

     

  

 

 

 

Self-insured retentions on any of
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The umbrella liability policy coverage shall be at least as broad as that provided by underlying 
insurance policies and the limits of underlying insurance shall be sufficient to prevent any gap 
between such minimum limits and the attachment point of the coverage afforded under the 
Excess Liability or Excess ``Umbrella'' Liability policy. If the coverage afforded by the excess 
or umbrella policy results in limits greater than the limits required hereunder, then the greater 
limit shall be available to the NPS in the event of a loss. 

E) Environmental Impairment Liability 

Coverage will be provided for bodily injury, personal injury or property damage arising out of 
pollutants or contaminants (on site and/or off site). 


Each Occurrence or Each Claim Limit $3,000,000 


$5,000 

At such time as the aggregate limit of any required policy is (or if it appears that it will be) 
reduced or exhausted, the Concessioner may be it or purchase 

egate under the Commercial General Liability 
policy must apply on a “per location” basis. The Certificate of Insurance required herein willFOR ed policy

FOR ed policyREFERENCE

ed policyREFERENCE 

ed policy 

Aggregate Limit ,000,000

REFERENCE ,000 

F) Special Provisions for Use of Aggregate Policies 

y be

FOR 
y be required to reinstate such lim

FOR 
required to reinstate such lim 

additional coverage limits.  The General AggrgrFOR 
gregate under the Commercial General LiabilityFOR 

egate under the Commercial General Liability 
-T- Tn” basis.

PROSPECTUS n” basis. 
provision.

PROSPECTUSprovision.

PROSPECTUS 
provision.note compliance with this aggregate 

G) Self-Insured Retentions 

the above described Liability insurance policies (other thanSelf-insured retentions on any of

20
06

 Self-insured retentions on any of PROSPECTUS

Self-insured retentions on any ofPROSPECTUS 

Self-insured retentions on any of 
Excess “Umbrella” Liability, if maintained) may not exceed $10,000 without prior approval of

20
06Excess “Umbrella” Liability, if

20
06

 Excess “Umbrella” Liability, if ability, ifPROSPECTUS 

ability, if 
the Director. 

H) Workers Compensation & Employers' Liability 

Coverage will comply with the statutory requirements of the State(s) in which the Concessioner 
operates. The State(s) of concession operations must be specifically included for coverage under 
the policy. The Employers Liability limit will not be less that $1,000,000. Coverage will 
expressly include insurance under the Longshore and Harbor Workers' Compensation Act 
(USL&H). 



h ly on the “comprehensive”
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The provide for loss recovery on a Replacement Cost Basis (without 20
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provide for loss recovery on a Replacement Cost Basis (without 

molition and increased cost of construction Coverage shall be

PROSPECTUS molition and increased cost of construction Coverage shall be
 the building replacement value (without 

PROSPECTUS  the building replacement value (without 

chinery Cov

PROSPECTUS 

chinery Cov

h n the “comprehensive”PROSPECTUS 

h n the “comprehensive”

molition an eased cost of construction Coverage shall be- molition an eased cost of construction Coverage shall be
 the building replacement value (without -  the building replacement value (without 

will be vacant or unoccupied beyond a licy. 

FOR 
will be vacant or unoccupied beyond a licy. 

molition an  cost of construction Coverage shall beFOR 
molition an  cost of construction Coverage shall be

y, mREFERENCE 

y, m

m
USEm
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deduction for physical depreciation).deduction for physical depreciation).
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deduction for physical depreciation). 

PROSPECTUS 

PROSPECTUS 
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III. PROPERTY INSURANCE 

A)	 Building(s) and/or Contents Coverage 

1)	 Insurance shall cover buildings, structures, improvements & betterments and/or contents 
for all Concession Facilities, as more specifically described in Exhibit D of this 
CONTRACT. 

2) Coverage shall apply on an “All Risks” or “Special Coverage” basis. 


3) The policy shall provide for loss recovery on a Replacement Cost Basis (without 

deduction for physical depreciation). 

4) The amount of insurance, except for the inventory, should represent no less than 100% of 
the Replacement Cost value of the sum total of all insured property. Inventory shall beall insured property.

REFERENCE all insured property.USE
all insured property.USE
all insured property. 

ount of insurance, except for the inventory, should represent no less than 100% of
USEount of insurance, except for the inventory, should represent no less than 100% of 

insured at 100% of the selling price of the products held for sale. 

5) The coinsurance provision, if any, shall be waived or suspended by an Agreed Amount or 

6) Coverage is to be provided on a blanket basis, real and personal property. 

7) The Vacancy and unoccupancy restriction, if a y, must be eliminated for property thatThe Vacancy and unoccupancy restriction, if a

FOR The Vacancy and unoccupancy restriction, if aREFERENCEice of the products held for sale.

REFERENCE 
ice of the products held for sale. 

ived or suspended by an A

REFERENCE 
ived or suspended by an A 

ed on a blanket basis, real

REFERENCE 

ed on a blanket basis, real and personal property.

REFERENCE 

and personal property. 

Agreed Value clause. 

nThe Vacancy and unoccupancy restriction, if aREFERENCE 

The Vacancy and unoccupancy restriction, if anREFERENCE 

n 
ny time period specified in the policy. 

8) Ordinance or Law, demolition and increased cost of construction Coverage shall beFORny time period specified in the po

FOR 
ny time period specified in the powill be vacant or unoccupied beyond a 

d increasedFOR 
d increasedd incr- d incr

a limit of  the building replacement value (without 

B) Boiler & Machinery Coverage 

1) Insurance shall apply on the “comprehensive” basis of coverage including all objectsall app

20
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 all appPROSPECTUS

erage

PROSPECTUS 

erage 

all apply oPROSPECTUS 

all apply o 

not less than- not less thanmaintained with not less than

PROSPECTUS not less than 

within the Concession Facilities. 

2) The policy shall provide for loss recovery20
06e Concession F

20
06

 
e Concession F 

policy20
06

 
policy shall20

06
 

shall on a Replacement Cost Basis (without 
deduction for physical depreciation). 

3)	 The amount of insurance should represent no less than 90% of the Replacement Cost 
value of the sum total of all insured property. 

4)	 The coinsurance provision, if any, shall be waived or suspended by an Agreed Amount or 
Agreed Value clause. 

5)	 Coverage is to be provided on a blanket basis. 

6)	 If insurance is written with a different insurer than the Building(s) and Contents 
insurance, both the Property and Boiler insurance policies must be endorsed with a joint 
loss agreement. 



vide for loss recovery on a Replacement Cost Basis (without deduction
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property that has or will become a part of the project
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property that has or will become a part of the project

while such property is at t ct site, at te
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7)	 Ordinance or Law, demolition and increased cost of construction Coverage shall be 
maintained with a limit of not less than the replacement value (without deduction for 
physical depreciation). 

C) Hull and Machinery Insurance 

Insurance shall cover all property including hulls, launches, lifeboats, rafts, furniture, bunkers, 
stores, supplies, tackle, fittings, equipment, apparatus, machinery, boilers, refrigerating 
machinery, insulation, motor generators, and other electrical machinery to include navigation 
aids and communications equipment. The policy shall provide automatic coverage for all newly 
acquired vessels. 

The limit of coverage for each vessel will be the Replacement Cost, new for old, without 

Evidence of insurance will designate each vessel, the amount of insurance applicable to each,

REFERENCEent Cost, ne

REFERENCE ent Cost, ne 

the am

REFERENCE 

the amount of insurance applica

REFERENCE 

ount of insurance applica 

deduction for depreciation. 

and the Navigational Limits of coverage. 

D) Builders Risk Coverage 

Insurance shall cover new buildings or structures under construction at the Concession 
Facilities, and include coverage property that has or will become a part of the project 
while such property is at t ject site, at temporary off-site storage and while in transit. 
Coverage must also apply to temporary structures such as scaffolding and construction 

2) loss” or “Special Coverage” basis.Coverage shall apply on an “All Risk of

20
06

 Coverage shall apply on an “All Risk of PROSPECTUSInsurance shall cover new buildings or stru

PROSPECTUS 
Insurance shall cover new buildings or stru1)
 

forFacilities, and include coverage

PROSPECTUS 
Facilities, and include coverage for

PROSPECTUS 
for 

he prohe proje

PROSPECTUS 

he proje 
Coverage must also apply to

PROSPECTUS 

Coverage must also apply to 
forms. 

Coverage shall apply on an “All Risk ofPROSPECTUS 

Coverage shall apply on an “All Risk of 

3) The policy shall provide for loss recovery on a Replacement Cost Basis (without deduction 
for physical depreciation).20

06The policy shall p

20
06

 
The policy shall pro

20
06

 
ro 

physical depreciation).20
06

 
physical depreciation). 

4) The amount of insurance should represent no less than 90% of the Replacement value 
(without deduction for physical depreciation) of the insured property. 

5)	 The coinsurance provision, if any, shall be waived or suspended by an Agreed Amount or 
Agreed Value clause. 

6)	 Any occupancy restriction must be eliminated. 

7)	 Any collapse exclusion must be eliminated. 

8)	 Any exclusion for loss caused by faulty workmanship must be eliminated. 



               

Loss Payable use:20
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Loss Payable use:

les shall  th- les shall  thles shall  thFOR 
les shall  th

n over 365 =                 x

REFERENCE n over 365 =                 x
  Business Interruption limit:     $ ______________ 

REFERENCE   Business Interruption limit:     $ ______________ 

Less non-continuing expenses: 

USE
Less non-continuing expenses: 

 Total: 

USE Total: 
n over 365 =                 USE
n over 365 =                 
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E)  Business Interruption and/or Expense 

Business Interruption insurance and extra expense insurance must cover the loss of income 
and continuation of fixed expenses in the event of damage to or loss of Concession Facilities, 
including, without limitation and with respect to the interests of the Service, the loss (or 
reduction) of franchise fee payments to the Service by the Concessioner. Extra Expense 
insurance shall cover the extra expenses above normal operating expenses to continue 
operations in the event of damage or loss to covered property. The coverage to be provided 
shall be at least that calculated as follows: 

Anticipated annual Gross revenue from operations: $______________ 
Less non-continuing expenses: 
Total: $______________

USE
 ($______________)

USE
($______________) 
$______________

USE$______________ 
Prorated by ratio of days of operation over 365 =

REFERENCE 

REFERENCE xxUSE
x percentage

 Business Interruption limit: $ ______________ 


F)  Deductibles 

Property Insurance coverages described above may be subject to deductibles as follows: 

1) Direct Damage deductibles shall e lesser of 10% of the amount of insuranceFORmay be subject to deductibles as follows:
FOR 

may be subject to deductibles as follows: 

not exceedFOR 
not exceednot exceed- not exceed 

or $25,000 (except Flood & Earthquake coverage may be subject to deductibles not 
exceeding $50,000). 

2) Extra Expense deductibles (when coverage is not combined with Business Interruption) 
shall not exceed $25,000. 

G) Required Clauses PROSPECTUSor $25,000 (except Flood & Earthquake covera

PROSPECTUS or $25,000 (except Flood & Earthquake covera 

Extra Expense deductibles (when coverage is

PROSPECTUS 

Extra Expense deductibles (when coverage is 
shall not exceed $25,000.

PROSPECTUS 

shall not exceed $25,000. 

or $25,000 (except Flood & Earthquake covera- or $25,000 (except Flood & Earthquake covera 

Cla20
06

Cla20
06

 
ClaLoss Payable use: 

A loss payable clause similar to the following must be added to Buildings and/or Contents, 
Boiler and Machinery, and Builders Risk policies: 

“In accordance with Concession Contract No. CC-STLI001-07 dated ______, between 
the United States of America and [the Concessioner] payment of insurance proceeds 
resulting from damage or loss of structures insured under this policy is to be disbursed 
directly to the Concessioner without requiring endorsement by the United States of 
America.” 



admitted (licensed) or approved in the state in which the concession
20
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admitted (licensed) or approved in the state in which the concession

All insurance com

PROSPECTUS All insurance com

All insurers for all coverages m
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All insurers for all coverages must be rateAll insurers for all coverages m
of A.M. Best's

PROSPECTUS 

of A.M. Best's
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PROSPECTUS 
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according to

PROSPECTUS 

according to

All insurance com - All insurance com

V. INSURANCE COMPANY MINI

FOR V. INSURANCE COMPANY MINI

tion insurance 

REFERENCE tion insurance 
 shall be covered in the

REFERENCE  shall be covered in the

shall be determined in consultation with the Director taki ration the scope and size 

REFERENCE 

shall be determined in consultation with the Director taki ration the scope and size 

V. INSURANCE COMPANY MINI REFERENCE 

V. INSURANCE COMPANY MINI

l ity, Automobile 

USEl ity, Automobile 

tion insurance USE
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IV. CONSTRUCTION PROJECT INSURANCE 

Concessioners entering into contracts with outside contractors for various construction projects, 
including major renovation projects, rehabilitation projects, additions or new buildings/facilities, 
which construction, renovation or addition affects facilities within the park or such facilities 
outside the park that are critical to the concessioner's operations under this contract, will be 
responsible to ensure that all contractors retained for such work maintain an insurance program 
that adequately covers the construction project. 

The insurance maintained by the construction and construction-related contractors shall comply 
with the insurance requirements stated herein (for Commercial General Liability, Automobile 
Liability, Workers' Compensation and, if professional services are involved, Professional 

Except for the workers’ compensation insurance coverage, the interests of theUSEinvolved, Professional
USEinvolved, Professional 
Liabil

USELiabil 

Liability). 
Concessioner and the United States shall be covered in the same fashion as required in the 

The amounts/limits of the required coverages 
shall be determined in consultation with the Director taking into consideration the scope and size

REFERENCEsame

REFERENCE same fashion as required in the

REFERENCE fashion as required in the 
coverage,

REFERENCE coverage,coverage,USE
coverage, 

Commercial Operator Insurance Requirements. limits of the required coverages

REFERENCE 
limits of the required coverages 

ng into conside

REFERENCE 

ng into conside 
of the project. 

V. 
 INSURANCE COMPANY MINIMUM STANDARDS

FORMUM STANDARDS

FOR MUM STANDARDSMUM STANDARDSREFERENCE 

MUM STANDARDS 

minimum standards set forth below: 

1) All insurers for all coverages must be rated no lower than A- by the most recent edition 
s Key Rating Guide (Property-Casualty edition). 

2) All insurers for all cove ages must have a Best's Financial Size Category of at least VII 
according to the m st recent edition of A.M. Best's Key Rating Guide (Property-Casualty

PROSPECTUS
All insurers for all coverages m

PROSPECTUS 
All insurers for all coverages must be rate

PROSPECTUS 
ust be rateust be rateust be rateAll insurers for all coverages m

PROSPECTUS 

PROSPECTUS 
ust be rate

All insurance companies providing the above described insurance coverages must meet the-panies providing the above de- panies providing the above depanies providing the above de

PROSPECTUS panies providing the above de 

of A.M. Best'  Key Rating Guide (Property-Casualty edition).

PROSPECTUS 

Key Rating Guide (Property-Casualty edition). 

rr all coverages m

PROSPECTUS 

r all coverages m
othe most recent ed
PROSPECTUS 

the most recent ed 
edition). 

3) All insurers must be 
operation(s) is (are) located.20

06rs must be
20

06
 

rs must be admitted (licensed) or approved in the state in which the concession 
operation(s) is (are) located.20

06
 

operation(s) is (are) located. 

VI. CERTIFICATES OF INSURANCE 

All certificates of Insurance required by this CONTRACT shall be completed in sufficient detail 
to allow easy identification of the coverages, limits, and coverage amendments that are described 
above. In addition, the insurance companies must be accurately listed along with their A.M. Best 
Identification Number (“AMB#”). The name, address and telephone number of the issuing 
insurance agent or broker must be clearly shown on the certificate of insurance as well. 



torily

REFERENCE 

torily
 m In the event that the statutorily 

REFERENCE 

 m In the event that the statutorily 
re ed herein shall control. 
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re ed herein shall control. 
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Due to the space limitations of most standard certificates of insurance, it is expected that an 
addendum will be attached to the appropriate certificate(s) in order to provide the space needed 
to show the required information. 

In addition to providing certificates of insurance, the Concessioner, upon written request of the 
Director, shall provide the Director with a complete copy of any of the insurance policies (or 
endorsements thereto) required herein to be maintained by the Concessioner. 

The Certificate of Insurance shall contain a notation that the insurance coverage represented 
therein complies with the provisions of this agreement as outlined in Exhibit F. 

The notice of cancellation provision of the certificate shall have any and all qualifying language 
such as: “We will endeavor to provide” or “failure to provide said notice will not place any 
liability upon the company or its representative” deleted from its terms. 

VII. STATUTORY LIMITS 


In the event that a statutorily required limit exceeds a limit required herein, the higher statutorily

REFERENCE 

REFERENCE 

it required herein, the higher statu

REFERENCE 

it required herein, the higher statu 
aintained.aintained.

REFERENCE 

aintained. In the event that the statutorily 
required limit is less than the limits required herein, the limits required herein shall control. 
required limit is to be considered the minimum to be m 

in, the limits requir
REFERENCE 

in, the limits requir 
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PROSPECTUS 
terms of the CONTRACT in the o  course

maintaining customer 

PROSPECTUS 

maintaining customer 

. to accept all future bookings

PROSPECTUS 

. to accept all future bookings
or other facilities and

PROSPECTUS 

or other facilities and
to other facilities m r or any affiliate of the Concessioner;PROSPECTUS 

to other facilities m r or any affiliate of the Concessioner;
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upon the Term

FOR upon the Term

rations in order to av

REFERENCE rations in order to av n of services to park area 

REFERENCE n of services to park area 

Section 2. Cooperation Prior to the Termination 

REFERENCE 

Section 2. Cooperation Prior to the Termination 

At such time as the Director may notify the Co REFERENCE 

At such time as the Director may notify the Co
upon the Term REFERENCE 

upon the Term

f services to park area USE
f services to park area 
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EXHIBIT G 

TRANSITION TO A NEW CONCESSIONER 

Section 1. In General 

The Director and the Concessioner hereby agree that, in the event of the expiration or 
termination of this CONTRACT for any reason (hereinafter “Termination” for purposes of this 
Exhibit) and the Concessioner is not to continue the operations authorized under this 
CONTRACT after the Termination Date, the Director and the Concessioner in good faith will 
fully cooperate with one another and with the new concessioner or concessioners selected by the 
Director to continue such operations (“New Concessioner” for purposes of this Exhibit), to 

f services to park areaUSE
USEw concessioner or conce

USEw concessioner or concessioners selected by the

USEssioners selected by the 
purposes of this Exhibit), to

USEpurposes of this Exhibit), to 
achieve an orderly transition of operations in order to avo

Section 2. Cooperation Prior to the Termination 

At such time as the Director may notify the Co r that it will not continue its operations 
upon the Term notwithstanding suchination of this CONTRACT, the

FOR ination of this CONTRACT, the REFERENCE

Date

REFERENCE 
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any assigned Real Property Improvements, including “back-of-house areas” and including copies 
of the keys to assigned Real Property Improvements; (3) providing the Director and the New 
Concessioner with full access to the books and records, licenses and all other materials 
pertaining to any assigned Real Property Improvements and the Concessioner’s operations in 
general; (4) providing the Director and the New Concessioner with copies of all maintenance 
agreements, equipment leases (including short-wave radio) service contracts and supply 
contracts, including contracts for on-order merchandise (collectively, “Contracts”), and copies of 
all liquor licenses and other licenses and permits (collectively, “Licenses”); (5) allowing the New 
Concessioner to solicit and interview for employment all of the concessioner’s salaried and 
hourly employees, including seasonal employees through a coordinated process implemented by 
the Concessioner; and (6) not entering into any contracts or agreements that would be binding on 
any assigned Real Property Improvements or operations in general after the Termination Date 
without the prior written agreement of the New Concessioner. 
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centralized reservation system, if any; and (3) cooperate with the New Concessioner in 
transitioning to the New Concessioner’s reservation system. 

(c) Fees and Payments. Within ten (10) days after the Termination Date, the Concessioner shall 
provide the Director with an itemized statement of all fees and payments due to the Director 
under the terms of the CONTRACT as of the Termination Date, including, without limitation, all 
deferred, accrued and unpaid fees and charges. The Concessioner shall, within ten (10) days of 
its delivery to the Director of this itemized statement, pay such fees and payments to the 
Director. The Concessioner and the Director acknowledge that adjustments may be required 
because of information that was not available at the time of the statement. 

(d) Access to Records.  Notwithstanding any other provision of this CONTRACT to the 
contrary, upon the Termination Date, the Concessioner shall make available to the Director for 
the Director’s collection, retention and use, copies of all books, records, licenses, permits and 
other information in the Concessioner’s possession or control that in the opinion of the Director,

REFERENCE in the opinion of the Director, USE, records, licen
USE, records, licen 

ake available to the D

USE
ake available to the D 

in the opinion of the Director,USE
in the opinion of the Director, 

are related to or necessary for orderly and continued operations of the related facilities and 

(e) Removal of Marks.  Concessioner shall within thirty (30) days after Termination, remove 
entory and supplies as may be marked 

with any trade name or trademark belonging to the Concessioner.REFERENCEtinued operations of the related f

REFERENCE tinued operations of the related f

 Concessioner shall within thirty

REFERENCE 

Concessioner shall within thirty (30) days after Term

REFERENCE 

(30) days after Term 

services. 

(with no compensation to Concessioner) all items of invof inventory and suppl

REFERENCE 

of inventory and suppl 
k belonging to the Concessioner.REFERENCE 

k belonging to the Concessioner. 

Provide the Director and the New Concessioner with such other 
cooperation as may be reasonably requested.y be reasonably requested.- y be reasonably requested. FORProvide the Director and the New Conce

FOR 
Provide the Director and the New Conce(f) Other Cooperation. 

y be reasonably requested. FOR 
y be reasonably requested. 



NPS Management es

20
06

 NPS Management es

New York Emba tion Point Agreements20
06

 

New York Emba tion Point Agreements

Concessioner-Ow - Concessioner-OwConcessioner-Ow FOR 
Concessioner-Ow

 

 

 

 

 

 

 

20
06

  

 20
06

 

 

- 

20
06

 

- 

REFERENCE 

STATUE OF LIBERTY NATIONAL MONUMENT AND ELLIS ISLAND 

CC-STLI001-07 

PROSPECTUS APPENDICES
 

TABLE OF CONTENTS
 

Appendices are not printed in the hard copy document.  They can be found on the enclosed CD. 

Existing Contract and Amendments Appendix A 

Appendix BUSE Appendix A

USEAppendix A 

Existing Contract Extensions 

Sample Annual Financial Report 

36 CFR Part 51 

Appendix C 

Appendix D 

Appendix EApproved Rates for Current Contract 

Concessioner-Owned Personal Property Listned Personal Property List- ned Personal Property Listned Personal Property List FOR 
ned Personal Property List FOR 

FOR 
Appendix F 

Concession Vessel Fact Sheets 

NPS Rate Approval Guidelines

PROSPECTUS 

PROSPECTUS 

NPS Rate Approval Guidelines

PROSPECTUS 

NPS Rate Approval Guidelines 

Excel Forms for Principal Selection Factor 4
PROSPECTUS 

Excel Forms for Principal Selection Factor 4
PROSPECTUS 

Excel Forms for Principal Selection Factor 4 

Appendix G 

Appendix H 

Appendix I 

NPS Management PP

20
06

 Poo

20
06

 oll

20
06

 lii

20
06

 icc

20
06

 cii

20
06

 i 
New York Embarkation Point Agreements20

06
 

r20
06

 

rk20
06

 

k

Appendix J 

Appendix K 

es 

a20
06

 

a 

New Jersey Embarkation Point Agreements Appendix L 

Concessions Management Improvement Act Appendix M 

Ferry Schedules Appendix N 

Map of New York Harbor NPS Sites Appendix O 

NPS 48 Chapter 21 Appendix P 



                                                                      

20
06

 P
ROSPECTUS - F

OR R
EFERENCE U

SE 

CC-STLI001-07 Appendix A: Existing Contract Page A-1
 

APPENDIX A 


EXISTING CONTRACT 




20
06

 P
ROSPECTUS - F

OR R
EFERENCE U

SE



20
06

 P
ROSPECTUS - F

OR R
EFERENCE U

SE



r 

CONCESSION CONTRACT 

CONCESSION CONTRACT 
CC-STLIOOOl -89 
Page 1 of 35 2196j 

THIS CONTRACT made and entered into by and between the United States 

of America. acting in this matter by the Secretary of the Interior. through 
the Director of the National Park Service and the Regional Director. North 

Atlantic Region, hereinafter referred to as the "Secretary." and Ci rel e 
Line-Statue of Liberty Ferry, Inc .• a corporation organized and existing 
under the laws of the state of New York. doing business as Circle Line­
Statue of Liberty Ferry, Inc .• hereinafter referred to as the "Concessioner": 

The term "Superintendent" shall mean the Superintendent. Statue of Liberty 
National Monument. 

W I T N E S S E T H 

THAT WHEREAS Statue of Liberty National Monument is administered by 
the Secretary to conserve the scenery and the natural and historic objects 

and the wildlife therein, and to provide for the public enjoyment of the 
same in such manner as will leave such area unimpaired for the enjoyment of 

future generations; -and 

WHEREAS the accomplishment of these purposes reauires that facilities 

and services be provided for the public visiting the area and that all 

private interest shall be excluded except so far as may be necessary for the 
accomplishment of said purposes, including accommodation of the public; and 

WHEREAS the United States has not itself provided all such necessary 

facilities and services and desires the Concessioner to establish and 
operate a passenger ferry service at reasonable rates under the supervision 

and regulation of the Secretary; and 

WHEREAS the establishment and maintenance of such facilities and 
services involves a substantial investment of capital and the assumption of 

the risk of operating loss, it is therefore proper, in consideration of the 

*** STAT1£ OF LIBERTY NATIONAL MONLMENT *** 
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obligations assumed hereunder and as an inducement to capital. that the 
Concessioner be given assurance of security of such investment and of a 
reasonable opportunity to make a profit; and 

WHEREAS pursuant to law the Secretary is required to exercise his 
authority hereunder in a manner consistent with a reasonable opportunity by 
the Concessioner to realize a profit on the operations conducted hereunder 
as a whole commensurate with the capital invested and the obligations 
assumed: 

NOW. THEREFORE. pursuant to the authority contained in the Acts of 

August 25. 1916 (39 Stat. 535; 16 USC 1, 2-4), and October 9, 1965 (79 Stat. 

969; 16 USC 20). and other laws supplemental thereto and amendatory thereof, 
the said parties agree as follows: 

SEC. 1. TERM OF CONTRACT. (a) This contract shall supersede and 
cancel Concession Contract No. CC-1665-0-0003 effective upon the close of 
business March 31, 1989, and shall be for the tenn of FIFTEEN (15) years 
from Apri 1 1, 1989. 

(b) The Concessioner shall undertake and complete an 

improvement and building program costing not less than s2,ooo.ooo, as 

adjusted per project to reflect par value in the year of actual construction 

in accordance with the appropriate indexes of the Department of Commerce's 
"Construction Review." 

It is agreed that such investment is consistent with Section 3(a) hereof. 
Such improvement and building program shall include: 

(1) The construction/purchase of two new passenger 

ferry boats, each with a passenger capacity of not more than 1. 100. Such 

boats will not exceed 152 feet in length and 32 feet in beam, and will draft 

no more than 13 feet when fully loaded. 

*** STAT lJE OF LIBERTY NATIONAL MON LMENT *** 
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(2) Using a competent maMne arcnitect and marine 
engineer and shipyard, Concessioner will prepare plans and specifications to 
construct two vessels as described herein. Restrooms for staff and visitor 
use must be provided. Vessels must oe eauipped for operation and must be 
accessible to the handicapped on the first floor. 

(c) Tne Concessioner shall start the improvement and 
building program on or before October l, 1989, in such a manner as to 

demonstrate to the satisfaction of the Secretary that it is in good faith 
carrying said program forward reasonably under the circumstances. After 

approval in writing by the Secretary of plans and specifications, the 

Concessioner shall provide the Secretary with such evidence or documentation 
as may be satisfactory to the Secretary, to demonstrate that such program is 
being carried forward, and shall complete and have it available for public 
use on or before May 1, 1990. 

(d) The Concessioner may, in the discretion of tne 

Secretary, be relieved in whole or in part of any or all of the ooligations 

of the improvement program for such stated periods as the Secretary may deem 

proper upon written application by tne Concessioner showing circumstances 

beyond its control warranting such relief. 

SEC. 2. ACCOMMODATIONS, FACILITIES AND SERVICES. (a) The 

Secretary hereby reauires and/or authorizes the Concessioner, during the 

term of this contract, to provide accommodations, facilities, and services 
for the public within Statue of Lioerty National Monument as follows: 

AUTHORIZED AND REQUIRED SERVICES: 

1. Year-round, scheduled, passenger transportation by boat for parK 

visitors to Liberty Island and to public areas of Ellis Island within Statue 
of Liberty National Monument. Service to be provided from Castle Clinton 
National Monument within Battery Park, New York, and from Liberty State 
ParK, New Jersey, and return. 

*** STATUE OF LIBERTY NATIONAL MONLMENT *** 
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1. Sale, on the ferry boats, of snack foods and refreshments. 

2. Sale, on the ferry boats, of souvenirs and postcards specifically 
commemorative of or informative about the Statue of Liberty, Ellis Island, 
or providing information about other areas of the National Park System. 

3. Sale, on tne ferry boats and for consumption on the ferry boats, 

of beer subject to the Concessioner securing necessary alcoholic beverage 
licenses required by City and State regulations. 

The Concessioner may provide services incidental to the operations 
authorized hereunder at the written request of the Secretary. 

(b) In conducting the operations herein AUTHORIZED AND 
REQUIRED and as otherwise noted, the following additional minimum require­

ments are established: 

(1) Vessel Requirements. 

a At least four boats will be owned by the 

Concessioner, and two additional boats will be owned or leased to meet the 
requirements for service. 

~ All vessels or boats used in all operations 

conducted under the authority of this contract must be equipped and other­

wise conform to the regulations of the US Coast Guard (a copy of certificate 

of inspection to be filed with the Superintendent) and/or other Governmental 

agencies having jurisdiction over this type of operation in the area. All 

vessels or boats used by the Concessioner carrying out the services herein 
authorized shall be satisfactory to the Secretary. 
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c All vessels will have a maximum passenger 
capacity of 1, 100, will not exceed 152 feet in length, will not exceed 32 

feet in beam, and will draft no more than 13 feet when fully loaded. 

~ For each vessel owned or leased, the Conces­
sioner shall provide the Secretary with a comprehensive report on same orior 

to its being used in the operation, including identifying data and descrip­
tive material, US Coast Guard certificates, and related safety inspections, 

as well as other information as may, in the Secretary's opinion, be 
necessary or desirable. The Secretary may in his discretion disapprove tne 

use of any vessel or any leasing arrangements which may appear to him not to 

be in the public interest. 

e In emergencies, the Concessioner may suosti­

tute temporarily for its regular vessels, boats or other vessels approved by 

the Superintendent. Such emergency periods shall be limited to ten (10) 

days unless further extended in writing by the Secretary. 

f Vessels will oe eauipped with covered areas 

sufficient to provide all passengers protection from the weather. All cabin 

areas must be heated. This area will be accessiole to mobility-impaired 

visitors. 

~ All vessels will have an operable restroom for 

each sex available for use at all times the boat is underway. 

(2) Operating Reauirements. 

a Service will be year-round, seven days a week, 

closing on Christmas day only. 

b Trips shall be on a specific schedule to be 
approved by the Superintendent. 
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c In no event will trips be on a less freauent 
basis than hourly, unless specifically approved in advance by the 
Superintendent. 

~ Out of park landing points and the services to 
oe conducted at them are to be in accordance with agreements approved by tne 

Secretary. The Secretary may reauire that the Service be a signatory party 
to all such agreements. 

e PEAK VISITOR PERIOD service will normally 
include service every thirty minutes from both Liberty State Park and 
Battery Park to Lioerty Island or Ellis Island as demand dictates and 
shuttle service between Liberty Island and Ellis Island every thirty minutes. 

PEAK VISITOR PERIOD will be defined by the Superintendent, and service may 

be modified by instructions from the Superintendent to respond appropriately 

to changing conditions of demand and carrying capacity of the islands. 

f During other than the PEAK VISITOR PERIOD, tne 
minimum standard of service shall be as reauired by the Superintendent but 
not less than loop trips from Battery Park. to Liberty Island. to Ellis 
Island, to Battery Park. Year-round ferry service from Liberty State Park 
is a goal tnat awaits certain improvements in the ferry facilities at 

Liberty State Park. With those improvements in place to the sole satis­

faction of the Superintendent, and upon the written direction of the 

Superintendent, off-season service from Liberty State Park to both Liberty 

and Ellis Islands will be provided as part of the· Battery Park loop trip or 
by separate loop service originating at Liberty State Park and shall De 

considered thereafter to be part of the minimum operating standard. 

~ The passenger fare will De the same for both 
New York and New Jersey departures. The ability to shuttle at least one way 

between Liberty and Ellis Islands will be maintained year-round. There will 
oe no additional fee for the shuttle service beyond the initial ferry charge 

at the land based departure points. 
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h If the Concessioner fails to operate on tne 
approved schedule of trips, it snall pay to tne Secretary, as liauidated 
damages, the sum of Three Hundred Fifty Dollars (S350) for eacn and every 
round trip which it fails to maKe. Such liauidated damages shall not be 

imposed for sucn failure because of: (1) accident, or circumstances beyond 
tne control of the Concessioner as detennined by the Secretary, provided a 

substitute vessel or boat is placed in service within a reasonaole time; or 
(2) exceptionally severe weather conditions, when, in the judgment of tne 

Master of the vessel or boat, navigation would be unduly nazardous. 

Tne Master or Captain of each vessel or boat 
used in providing service shall keep a "log book" of the daily trips made, 
showing for each trip the time of departure and arrival, tne number of 
passengers carried, and any incident that may have occurred. The log book 

snail also show any scheduled trip missed and the reason therefor. The log 

booK shall be available for inspection by the Secretary or his designated 

representative. 

j The Concessioner shall eauip each regular 
vessel or boat used in providing the services authorized and reauired with a 
public address system meeti ng the approval of the Secretary. The public 
address system will be so designated that the Secretary may affix thereto a 
tape deck, or similar device, to provide the public with such interpretive 

lecture service as he may deem appropriate. The Concessioner shall, upon 
reauest of the Secretary, operate the recording device during trips to and 

from Statue of Liberty National Monument. In the event that the Secretary 

prefers to provide such interpretive lecture service, the public address 

system shall be available to him to provide said service to the extent con­

sidered by him to be appropriate or desirable. If such interpretive lecture 
service is provided by the Secretary, the Concessioner shall also make 
available reasonable storage space for literature and supplies in connection 
therewith. 
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1 The Concessioner shall furnish on regularly 
scheduled vessels transportation for Government materials and supplies 

without charge or compensation. provided that sucn freignt or cargo snall 

not exceed the size and weight limitations establisned from time to time by 

mutual agreement between tne Concessioner and tne Superintendent. However. 
the right to make the final detennination as to type, weight. and auantity 
limitations is reserved to tne Secretary. Freight wnich exceeds sucn weignt 
or size limitations shall De transported oy the Concessioner at rates to be 
approved by the Secretary. 

m The Concessioner shall furnish transportation 

to tne employees of other concessioners and to the contractors of such 

concessioners and for materials and supplies used oy such concessioners in 
tne area; however. tnose otner concessioners of Statue of Liberty National 

Monument are under no contract obligation to use this ferry service. 
Employee transportation shall De on regularly scheduled trips and at rates 
no more than the approved rate for government employees. Materials. supplies 
and freight shall De at rates and on schedules approved by the Secretary. 

n The Concessioner shall furnish transportation 

to the employees of the National Park Service and for their dependents 

resident on Liberty and Ellis Islands and for their materials and supplies. 

The Concessioner shall furnish transportation for individuals on official 

National Park Service business. such as vendors. volunteers in the park, and 

artists in the park. Rates and the conditions of such service will be in 
accordance with Service policy and as further discussed in this contract. 

o The regular vessels or boats owned or leased 
by the Concessioner that are used in pro vi ding the services authorized 
hereunder may be chartered by the Concessioner for other purposes than those 

provided for by this contract only if that use does not interfere or 

conflict with services being provided under the contract. 
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E All literature given to the public, including 
service and rate schedules and promotional material, must be approved in 
writing by the Secretary in advance. All such material will identify the 
service as, "an authorized concessioner of Statue of Liberty National 
Monument, National Park Service, Department of the Interior". The Conces­
sioner shall cooperate with Statue of Liberty National Monument to provide 

timely information to its patrons regarding park programs and regulations 
concerning visitor use and resource protection. 

o Texts prepared for advertisements of tne ferry 
service and hand-out material concerning facilities and services provided 
under this contract will be submitted to the Superintendent by the Conces­
sioner for approval prior to publication or use in order to assure 

consistency and compatibility with the purposes of Statue of Liberty 

national Monument and the National Park Service. 

r If food and/or beverage service is provided on 
the vessel, Concessioner shall possess all necessary licensing and inspec­

tion certificates and insurance to operate food service facilities on board 

vessel. Concessioner will provide copies of these documents to the Park. 

s If the National Park Service detennines it to 

be necessary to reouire an advance ticketing service for visits to Statue of 
Liberty National Monument, the Concession shall implement such a system. 

(3) Health and Safety Reauirements. The Concessioner 

shall develop, with assistance from the National Park Service, a comprehen­

sive written safety and occupational health program for its concession 

operation in accordance with National Park Service "Concessioner Loss 

Control Program" Guidelines. 
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(c) The Secretary reserves the right to determine and 
control the nature, type, and auality of the merchandise and services 

described herein as authorized and reauired to be sold or furnished by the 
Concessioner witnin tne area. Operations under this contract and the 

administration thereof oy tne Secretary shall be subject to the laws of 

Congress governing the area and tne rules, regulations. and policies promul­

gated thereunder, whether now in force or hereafter enacted or promulgated, 

including but not limited to the United States Public Health Service 

reauirements. Concessioners must also comply with current applicaole 

criteria promulgated by the United States Department of Labor's Occupational 

Safety and Health Act of 1970 (OSHA) and those provisions outlined in the 

National Park Service's Safety and Occupational Health Policy associated 

with visitor safety and health. 

(d) During the term hereof and subject to satisfactory 

performance hereunder, the Concessioner is granted a right of first refusal 

to provide such additional concession accommodations, facilities and 

services of the same character as authorized and reauired hereunder as the 

Secretary may designate as necessary or desirable for accommodation and 

convenience of the public in that portion of the park in which a right of 

first refusal is granted, as delineated on Exhibit "C". If the Concessioner 

doubts the necessity, desirability, timeliness, reasonableness, or practi­

cability of such new or additional facilities, accommodations or services 

and/or declines or fails within a reasonable time to comply with the 

designation of the Secretary, tnen tne Secretary, in his discretion, may 

authorize others under substantially the same terms and conditions to 

provide su·ch designated accommodations. facilities, or services. This right 

of first refusal does not apply to concession operations in connection with 

lands nereafter acauired which expand the existing boundary of tne area. 

Nothing contained in this section or elsewhere in this contract shall be 

construed as prohibiting or curtailing operations conducted in the area by 

otner concessioners now authorized by the Secretary to provide accommoda­

tions therein for the public, including the successors or assigns of such 

concessioners, when approved by the Secretary. 
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PLANT. PERSONNEL. AND RATES. (a) (1) The Concessioner 
shall maintain and operate tne said accommodations, facilities. and services 
to such extent and in such manner as the Secretary may deem satisfactory, 
and shall provide the plant, personnel, eauipment. goods, and commodities 
necessary therefor, provided tnat the Concessioner shall not be reauired to 

make investments inconsistent with a reasonable opportunity to realize a 

profit on its operations hereunder commensurate with the capital invested 
and the obligations assumed. 

(2) All rates and prices charged to the public oy tne 

Concessioner for accommodations, services, or goods furnished or sold here­
under shall be subject to regulation and approval by the Secretary. The 
Secretary shall exercise nis decision making authority with respect to the 
Concessioner's rates and prices in a manner consistent with a reasonable 
opportunity for the Concessioner to realize a profit on its operations here­

under as a whole commensurate with the capital invested and the obligations 

assumed. Reasonableness of rates and prices will be judged primarily by 

comparison with those currently charged for comparable accommodations, 

services. or goods furnished or sold outside of the areas administered by 

the National Park Service under similar conditions, with due allowance for 

length of season, provision for peak loads, accessibility. availaoility and 
cost of labor and materials. type of patronage. and otner conditions 
customarily considered in determining charges, but due regard may also be 
given to sucn other factors as the Secretary may deem significant. 

(3) The Concessioner shall reauire its employees to 

observe a strict impartiality as to rates and services in all circumstances. 

The Concessioner may, subject to the prior approval of the Secretary, grant 

complimentary or reduced rates under such circumstances as are customary in 

businesses of the character conducted hereunder. The Concessioner will 
provide federal employees and others conducting official National Park 
Service business a reduced rate for essential transportation. not to exceed 
fifty cents (50q) per round trip, accordance with procedures estaolished by 
the Sec re ta ry. 
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(b) (1) Tne Concessioner shall reauire its employees who 
come in direct contact witn the public to wear a unifonn and a name badge, 

approved by the Superintendent, by which tney may be known and distinguished 

as the employees of the Concessioner. The Concessioner shall reauire its 
employees to exercise courtesy and consideration in their relations with the 
public. 

(2) Tne Concessioner shall review the conduct of any 
of its employees whose action or activities are considered by the Conces­

sioner or the Secretary to be inconsistent with the proper administration of 
tne area and enjoyment and protection of visitors and shall take such 

actions as are necessary to fully correct the situation. 

(3) Tne Concessioner shall comply with the reauire~ 

ments of (a) Title VII of the Civil Rights Act of 1964, as well as Executive 

Order No. 11246 of September 24, 1965, as amended by Executive Order No. 
11375 of October 13, 1967, (b) Title V, Sections 503 and 504 of the 
Rehabilitation Act of September 26, 1973, P.L. 93-112 as amended in 1978, 
(c) 41 CFR, Part 60-2, which prescribes affinnative action reauirements for 
contractors and subcontractors, ( d) the Age Di scrimi nation in Employment Act 

of December 15, 1967 (P.L. 90-202), as amended by P.L. 95-256 of April 6, 

1978, and (e) the Architectural Barriers Act of 1968 (P.L. 90-480), which 

reauires government Contractors and Subcontractors to take affinnative 

action to employ and to advance in employment aualified handicapped 

individuals and to make facilities accessible to or usable oy handicapped 

persons so that they will not be denied the benefits of. be excluded from 

participation in, or otherwise be subjected to discrimination under any 

program or activity receiving federal financial assistance or under any 
program or activity conducted by an Executive agency or by the United States 

Postal Service. The concessioner shall also comply with regulations hereto­
fore or hereafter promulgated, relating to nondiscrimination in employment 

and providing accessible facilities and services to the public and snall do 
nothing in advertising for employees which will prevent those covered by 
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these laws from oualifying for such employment and use of their facilities. 

Regulations heretofore promulgated are set forth in Exhibit "B" attached 
hereto and made a part hereof. 

SEC. 4. GOVERNMENT LAND AND IMPROVEMENTS. (a) The Secretary 
hereby assigns for use by the Concessioner during the term of this contract, 
certain parcels of land and GOVERNMENT IMPROVEMENTS, if any, (as described 
in Exhibit "A" hereto) necessary to conduct the operations authorized 
hereunder. The Secretary reserves the right to withdraw such assignments or 
parts thereof at any time during the term of this contract if, in his judg­
ment, (1) such withdrawal is necessary for the purpose of protecting 

visitors or area resources, or (2) the operations utilizing such assigned 
lands are tenninated pursuant to Section 11 hereof. Any pennanent with­
drawal of assigned lands or improvements which are essential for conducting 
the operation authorized hereunder will be considered by the Secretary as a 

termination pursuant to Section 11 hereof. The Secretary shall compensate 
the Concessioner for any possessory interest in such withdrawn properties at 

book value as described in Section 12 hereof, or in the event that CONCES­
SIONER IMPROVEMENTS in which the Concessioner has a possessory interest are 
to be replaced by the Concessioner within the area, in accordance with fair 
value compensation for possessory interest described in subsection 12(b) 

hereof. 

(b) "GOVERNMENT IMPROVEMENTS" as used herein means the 
buildings, structures, utility systems, fixtures, eouipment, and other 

improvements upon the lands assigned hereunder, if any, constructed or 
acouired by the government and provided by the government for the purpose of 

this contract. The Concessioner shall have a possessory interest in 
improvements it makes to GOVERNMENT IMPROVEMENTS. In the event that such 
possessory interest is acouired by the government or a successor conces­
sioner at any time, the Concessioner will be compensated for such possessory 

interest pursuant to Section 12 hereof. It is agreed that improvements to 
GOVERNMENT IMPROVEMENTS made by the Concessioner under the tenns of this 

contract shall, for the purpose of detennining possessory interest, be 
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depreciated by the Concessioner over the contract term remaining at the time 

that the improvements are made so that all improvements made to GOVERNMENT 
IMPROVEMENTS over the term of this contract will have a book value of zero 

(-0-) dollars at the expiration of the contract ten11. 

(c) The Secretary shall have the right at any time to 
enter upon the lands and improvements utilized by the Concessioner hereunder 

for any purpose he may deem reasonably necessary for the administration of 
the area and the government services therein. 

(d) Tne Concessioner may construct or install upon the 

assigned lands such buildings, structures, and other improvements as are 
necessary for the operations reauired hereunder, subject to the prior 

written approval by the Secretary of the location, plans, and specifications 

thereof. The Secretary may prescribe the fon11 and contents of the applica­
tion for such approval. The desirability of any project, as well as the 

location, plans, and specifications thereof, will be reviewed in accordance 

with the provisions of the National Environmental Policy Act of 1969 and the 
National Historic Preservation Act of 1966. 

(e) If during the ten11 hereof a GOVERNMENT IMPROVEMENT 
reauires repairs and/or improvements that serve to prolong the life of the 

GOVERNMENT IMPROVEMENT to an extent reauiring capital investment for major 

repair, such capital investment shall be borne by the Concessioner. Such 
expenditures shall be consistent with a reasonable opportunity for the Con­

cessioner to realize a profit on its operations. Where capital improvements 

to government acauired or constructed facilities supporting the concession 

operation, including roads, parking, and utility systems, are determined by 

the Secretary to be necessary and economically feasible for the acco11111oda-

tion of park visitors they shall be made by the Concessioner. If the 

Secretary determines that the reauired improvements are necessary but 

economically infeasible for the Concessioner, such improvements may be made 

by the National Park Service subject to the availability of appropriated 

funds. 
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MAINTENANCE. Subject to Section 4(e) hereof, the Conces-
sioner will physically maintain and repair all facilities (both GOVERNMENT 

and CONCESSIONER IMPROVEMENTS, and including the Ellis Island bulkhead and 
Liberty Island pier and bulkhead) used in the operation hereunder, including 

maintenance of assigned lands and all necessary housekeeping activities 
associated with the operation to the satisfaction of the Secretary. In 

order that a high standard of physical appearance, operations, repair and 
maintenance be maintained, appropriate inspections will be carried out 

jointly by the Secretary and the Concessioner. 

SEC. 6. CONCESSIONER'S IMPROVEMENTS. (a) "CONCESSIONER IMPROVE-
MENTS," as used herein, means buildings, structures , fixtures, eauipment, 
and other improvements affixed to or resting upon the lands assigned 

hereunder in such manner as to be a part of the realty, provided by the 

Concessioner for the purposes of this contract (excluding improvements made 

to GOVERNMENT IMPROVEMENTS by the Concessioner), as follows: (1) such 

improvements upon the lands assigned at the date hereof as described in 
Exhibit "D" hereto; and (2) all such improvements hereafter constructed upon 

or affixed to the lands assigned to the Concessioner with the written 

consent of the Secretary. CONCESSIONER IMPROVEMENTS do not include any 
interest in the land upon which the described structures are located. 

(b) The Concessioner shall have a possessory interest in 

all CONCESSIONER IMPROVEMENTS recognized by this contract. Possessory 

Interest shall consist of all incidents of ownership except legal title, 

which shall be vested in the United States. However, such possessory 

interest shall not be construed to include or imply any authority, privilege 
or right to operate or engage in any business or other activity and the use 

or enjoyment of any structure, fixture, or improvement in which the Conces­
sioner has a possessory interest shall be wholly subject to the applicable 

provisions of this contract and to the laws and regulations relating to the 
area. The said possessory interest shall not be extinguished by the expir­

ation or other termination of this contract, and may not be terminated or 
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taken for public use without just compensation as determined in accordance 

with Section 12. Wherever used in this contract, "possesso~ interest" 
shall mean the interest described in this paragraph. Performance of the 

obligations assumed by the Secretary under Section 12 hereof shall consti­
tute just compensation with respect to the taking of a possessory interest 
in the circumstances therein described. 

(c) Any salvage resulting from the authorized removal, 
severance, or demolition of a CONCESSIONER IMPROVEMENT, or any part thereof, 
shall be the property of the Concessioner. 

(d) In the event that a CONCESSIONER IMPROVEMENT is 
removed, abandoned, demolished, or substantially destroyed and no other 

improvement is constructed on the site, the Concessioner shall promptly, 

upon the reQuest of the Secretary, restore the site as nearly as practicable 
to a natural condition. 

SEC. 7. UTILITIES. (a) The Secretary shall furnish utilities to 
the Concessioner for use in connection with the operations authorized here­
under, when available, at reasonable rates to be fixed by the Secretary in 
nis discretion and which shall at least eQual the actual cost of providing 

the utility or service unless a reduced rate is provided for in an 

established policy of the Secretary in effect at the time of billing. 

(b) Should any such service not be available or suffi­

cient, the Concessioner may, with the written approval of the Secretary and 
under such reQuirements as shall be prescribed by him, secure the same at 

its own expense from sources outside the area or may install the same within 
the area subject to the following conditions: 

(1) Any water rights deemed necessary by the 

Concessioner for use of water on federal lands shall be acQuired at its 
expense in accordance with any applicable state procedures and state law. 
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Such water rights, upon expiration or termination of this contract for any 
reason, shall be assigned to and become the property of the United States 
without compensation. 

(2) Any service provided by the Concessioner under 

this section shall, if reauested by the Secretary, be furnished to the 
government to such an extent as will not unreasonably restrict anticipated 

use by the Concessioner. The rate per unit charged the government for such 
service shall be approximately the average cost per unit of providing such 

service. 

(3) All appliances and machinery to be used in 
connection with the privileges granted in this section, as well as the plans 
for location and installation of such appliances and machinery, shall first 
be approved by the Secretary. 

SEC. 8. ACCOUNTING RECORDS AND REPORTS. (a) The Concessioner 
shall maintain an accounting system whereby the accounts can be readily 
identified with the System of Account Classification prescribed by the 

Secretary. The Concessioner shall submit annually, as soon as possible but 
not later than sixty (60) days after the 31st day of March, a financial 

statement for the preceding year or portion of a year as prescribed by the 
Secretary, and such other reports and data as may be reauired by the 

Secretary. If annual gross receipts are in excess of Sl million, the 
financial statements shall be audited by an independent certified public 

accountant or by an independent licensed public accountant certified or 
licensed by a regulatory authority of a state or other political subdivision 

of the United States on or before December 31, 1970, in accordance with the 

auditing standards and procedures promulgated by the American Institute of 

Certified Public Accountants. If annual gross receipts are between S250,000 
and Sl million, the financial statements shall be reviewed ~v an independent 

certified public accountant or by a licensed public accountant certified or 
licensed by a regulatory authority of a state or other political subdivision 

of the United States on·or before December 31, 1970, in accordance with the 
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auditing standards and procedures promulgated by the American Institute of 

Certified Public Accountants. Financial statements accompanied by remarks 
such as "prepared from client records without audit" are unacceptable. 

The independent licensed or certified public accountant shall include a 

statement to the effect that the amounts included in the financial reports 
are consistent to those included in the federal and state tax returns. If 
they are not, then a statement showing differences shall be included. The 
Secretary shall have the right to verify and copy for his own use all such 

reports from the books, correspondence, memoranda, and other records of the 
Concessioner and subconcessioners, if any, and of the records pertaining 

thereto of a proprietary or affiliated company, if any, during the period of 

the contract, and for such time thereafter as may be necessary to accomplish 

such verification. 

(b) Within ninety (90) days of the execution of this 
contract or its effective date, whichever is later, the Concessioner shall 

submit to the Secretary a schedule that identifies and provides details for 
assets in which the Concessioner claims a possessory interest. The schedule 
must describe these.assets in detail showing for each such asset the date 

acouired, useful life, cost and book value. 

(c) The Secretary and Comptroller General of the United 

States, or any of their duly authorized representatives, shall, until the 

expiration of five (5) calendar years after the close of business year of 

the Concessioner and any subconcessioner, have access to and the right to 

examine any of the pertinent books, documents, papers, and records related 

to this contract, including federal and state income tax returns. 

SEC. 9. FRANCHISE FEE. (a) For the tenn of this contract, the 
Concessioner shall pay to the Secretary for the privileges granted herein as 
follows: 
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(1) An annual fee for the use of any GOVERNMENT 
IMPROVEMENTS utilized by the Concessioner hereunder, if any. Such fee and 
assigned government buildings to be as set forth in Exhibit 11 A11 hereto, but 
in no event shall the fee exceed the fair annual value of such GOVERNMENT 
IMPROVEMENTS as determined by the Secretary. 

(2) In addition to the foregoing, a further sum eaual 
to TEN PERCENT (10%) of the Concessioner's gross receipts, as herein 
defined, for the preceding year. 

(b) The franchise fee shall be due on a monthly basis in 
such a manner that payment shall be received by the Secretary within 15 days 
after the last day of each month that the Concessioner operates. Such 
monthly payment shall include the annual use fee for assigned GOVERNMENT 
IMPROVEMENTS, as set forth in Exhibit 11 A11 hereto, divided by the expected 
number of operating months, as well as the specified percentage-of-gross 
receipts for the preceding month. The payment of any additional amounts due 

at the end of the operating year as a result of adjustments shall be paid at 
the time of submission of the annual financial report. Overpayments shall 

be offset against t~e following year's franchise fees due. All franchise 
fee payments consisting of Sl0,000 or more, shall be deposited electronic­

ally by the Concessioner using the Treasury Financial Communications System. 

(c) An interest charge will be assessed on overdue amounts 
for each 30-day period, or portion thereof, that payment is delayed. The 
percent of interest charged will be based on the current value of funds to 
the United States Treasury which is published Quarterly in the Treasury 

Fiscal Reauirements Manual. 

(d) (1) The term "gross receipts, 11 as used herein, shall 

be construed to mean: 

The total amount received or realized by, or accruing to, the Concessioner 

from all sales for cash or credit, of services, accommodations, materials, 
and other merchandise made pursuant to the rights granted in this contract; 
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including gross receipts of subconcessioners as hereinafter defined; and 
including connnissions earned on contracts or agreements with other persons 
or companies operating in the area; 

But, excluding gross receipts from the sale of genuine United States Indian 
and native handicraft; intracompany earnings on account of charges to other 
departments of the operation, such as laundry; charges for employees' meals, 
lodgings, and transportation; cash discounts on purchases; cash discounts on 
sales; returned sales and allowances; interest on money loaned or in bank 
accounts; income from investments; income from subsidiary companies outside 

of the area; sale of property other than tnat purchased in the regular 

course of business for the purpose of resale; and sales and excise taxes 

that are added as separate charges to approved sales prices, gasoline taxes, 

fishing license fees, and postage stamps, provided that the amount excluded 

shall not exceed the amount actually due or paid governmental agencies; and 

amounts received as a result of an add-on to recover utility costs above 
comparable utility charges. 

All monies paid into coin-operated devices, except 'telephones, whether 

provided by the concessioner or by others, shall be included in gross 

receipts. However, only revenues actually received by the concessioner from 

coin-operated telephones shall be included in gross receipts. 

(2) The tenn "gross receipts of subconcessioners 11 as 

used in subsection (d)(l) of this section shall be construed to mean the 

total amount received or realized by, or accruing to, subconcessioners from 
all sources, as a result of the exercise of the rights conferred by subcon­
cession contracts hereunder without allowances, exclusions, or deductions of 

any kind or nature whatsoever, and the subconcessioner shall report the full 

amount of all such receipts to the Concessioner within 45 days after the 
31st day of March. The subconcessioner shall maintain an accurate and com­

plete record of all items listed in subsection (d)(l) of this section as 
exclusions from the Concessioner's gross receipts and snall report the same 
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to the Concessioner with the gross receipts. The Concessioner shall be 

entitled to exclude items listed in subsection (d)(l) in computing the fran­
chise fee payable to the Secretary as provided for in subsection (a) hereof. 

(e) Within ONE H~DRED TWENTY (120) days after the end of 
the second and the fifth and of each five year period of this contract, at 
the instance of either party hereto, the amount and character of the fran­

chise fees provided for in this section may be reconsidered. Such reouest 
shall be made in writing within 120 days after the end of the applicable 

contract year but cannot be made before the end of such year. 

In the event that the Secretary and the Concessioner cannot agree upon an 
adjustment of the franchise fees within 120 days from the date of the 
request for renegotiation as made by either party, the position of the 

Concessioner must be reduced to writing within 30 days therefrom and sub­
mitted to the Secretary for a detennination of appropriate fees consistent 

with the fair value of any assigned GOVERNMENT IMPROVEMENTS and the probable 

value to the Concessioner of the privileges granted by this contract based 

upon a reasonable opportunity for a profit in relation to both gross 

receipts and capital invested. 

If desired by the Concessioner, an advisory arbitration panel will be 

established (one member to be selected by the Secretary, one by the 

Concessioner, and the third by agreement of the original two) for the 
purpose of recommending to the Secretary appropriate franchise fees. The 

Secretary and the Concessioner shall share equally the expenses of such 
advisory arbitration. The written determination of the Secretary as to 

franchise fees shall be final and conclusive upon the parties hereto. 

Any new fees established will be retroactive to the convnencement of the 
applicable period for which notice of reconsideration is given and be 

effective for the remaining term of the contract, unless subseauent 
negotiations establish yet a different franchise rate. 
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If new rates are greater than existing rates, the Concessioner will pay all 
back fees due with the next regular payment. If new rates are less than the 
existing rate, the Concessioner may withhold the difference between the two 
rates from future payments until he has recouped the overpayment. 

Any new franchise fees will be evidenced by an amendment to the contract, 
unless based upon the written determination of the Secretary, in which event 
a copy of the determination will be attached hereto and become a part 
hereof, as fully as if originally incorporated herein. 

SEC. 10. BOND AND LIEN. The Secretary may, in his discretion, 
reouire the Concessioner to furnisn a surety bond acceptable to the 
Secretary conditioned upon the faithful performance of this contract, in 
such form and in such amount as the Secretary may deem adeouate. 

As additional security for the faithful performance by the Concessioner of 
all of its obligations under this contract and the payment to the government 
of all damages or claims that may result from the Concessioner 1 s failure to 
observe such obligations, the government shall have at all times the first 
lien on all assets of the Concessioner within the area. 

SEC. 11. TERMINATION. (a) The Secretary may terminate this 

contract in whole or part for default at any time and may terminate this 
contract in whole or part when necessary for the protection of visitors or 

area resources. 

The operations authorized hereunder may be suspended in whole or in part at 

the discretion of the Secretary when necessary to protect the health and 
safety of visitors and employees or to protect area resources. 

Termination or suspension shall be by written notice to the Concessioner 
and, in the event of proposed termination for default, the Secretary shall 

give the Concessioner a reasonable period of time to correct stated 
deficiencies. 
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Termination for default shall be utilized in circumstances where the Conces­
sioner has breached any reauirements of this contract, including failure to 
maintain and operate the reauired accommodations, facilities, and services 
to the satisfaction of the Secretary in accordance with the Secretary's 
reauirements hereunder. 

(b) In the event of termination of this contract when 
necessary for the protection of visitors or area resources for default, the 
compensation to the Concessioner for such termination shall be as described 
in Section 12, "Compensation." 

(c) In the event it is deemed necessary to suspend opera­
tions hereunder in whole or in part to protect the visitors or resources of 
the area, the Secretary shall not be liable for any compensation to the 
Concessioner for losses occasioned thereby, including but not limited to 
lost income, profit, wages, or other monies which may be claimed. 

(d) To avoid interruption of service to the public upon 
the expiration or termination of this contract for any reason, the Conces­

sioner, upon the reauest of the Secretary, will (1) continue to conduct the 
operations authorized hereunder for a reasonable time to allow the Secretary 

to select a successor, or (2) consent to the use by a temporary operator, 
designated by the Secretary, of the CONCESSIONER IMPROVEMENTS and personal 
property, if any, not including current or intangible assets, used in the 
operations authorized hereunder upon fair terms and conditions, provided 
that the Concessioner shall be entitled to an annual fee for the use of such 
improvements and personal property, prorated for the period of use, in the 
amount of the annual depreciation on such improvement and personal property 
plus a return on the book value of such improvements and personal property 

eaual to the prime lending rate, effective on the date the temporary opera­
tor assumes managerial and operational responsibilities, as published by the 

Federal Reserve System Board of Governors or as agreed upon by the parties 
involved. In tnis instance the method of depreciation used shall be either 

straight line depreciation or depreciation shown on federal tax returns. 
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SEC. 12. COMPENSATION. (a) Just Compensation: The compensation 
described herein shall constitute full and just compensation to the 
Concessioner from the Secretary for all losses and claims occasioned by the 
circumstances described below. 

(b) Contract expiration or termination where operations 
are to be continued: If for any reason, including contract expiration or 
termination as described herein, and subject to the limitation on compen­
sation for possessory interest contained in subsection (d) hereof, the 
Concessioner shall cease to be reauired by the Secretary to conduct the 
operations authorized hereunder, or substantial part thereof, and, at the 
time of such event the Secretary intends for substantially the same or 
similar operations to be continued by a successor, whether a private person, 
corporation or an agency of the government, (i) the Concessioner will sell 

and transfer to the successor designated by the Secretary its possessory 

interest in CONCESSIONER and GOVERNMENT IMPROVEMENTS, if any, as defined 

under this contract, and all other property of the Concessioner used or held 
for use in connection with such operations; and (ii) the Secretary will 

reauire such successor, as a condition to the granting of a contract to 
operate, to purchase from the Concessioner such possessory interests, if 
any, and such other property, and to pay the Concessioner the fair value 
thereof. 

The fair value of any possessory interest in GOVERNMENT IMPROVEMENTS shall 

be book value, as described in Section 12(c) hereof. In the event that such 
possessory interest in GOVERNMENT IMPROVEMENTS is acauired by a successor, 

the successor will not be permitted to revalue such possessory interest. 

The fair value of possessory interest in CONCESSIONER IMPROVEMENTS shall be 
deemed to be the sound value of the improvement to which it relates at the 
time of transfer of such possessory interest, without regard to the term or 
other benefits of the contract. The sound value of any structure, fixture, 

or improvement shall be determined upon the basis of reconstruction cost 
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less depreciation evidenced by its condition and prospective serviceability 

in comparison with a new unit of like kind. but not to exceed fair market 

value. The fair value of merchandise and supplies shall be replacement 

cost. including transportation. The fair value of eQuipment shall be 
replacement cost less depreciation and obsolescence. 

If the Concessioner and tne successor, excepting government agencies, cannot 
agree upon the fair value of any item or items, either party may serve a 
reQuest for arbitration upon tne other party. and the fair value of the item 

or items in Question shall be determined by the majority vote of a board of 

three arbitrators. selected as follows: Each party shall name one member of 

such board and the two members so named shall select the third member. If 
either party fails to appoint an arbitrator within 15 days after the other 

shall have appointed an arbitrator and served written notice. including the 
name and address of the arbitrator appointed, upon the other party, then the 

American Arbitration Association shall be reQuested by the Secretary to 
appoint an arbitrator to represent the party failing to make the appoint­

ment. The costs and expenses of the arbitrator appointed by the American 
Arbitration Association to represent the party failing to make the appoint­

ment shall be paid for by that party. The two arbitrators so named shall 
select the third member. If the third member is not selected within 15 days 

after the appointment of the latter of the other two arbitrators. the 

American Arbitration Association shall be reQuested by the Secretary to 

appoint the third arbitrator. In reQuesting that the American Arbitration 
Association appoint an arbitrator in the situations discussed above, the 

Secretary shall reQuest that the person or persons appointed shall be 
impartial and specially Qualified in contnercial and real estate appraisal. 

The fair value determined by the Board of Arbitrators shall be binding on 

the parties. The compensation and expenses of the third member shall be 

paid by the Concessioner and one-half of the amount so paid shall be added 

to the purchase price. Before reaching its decision. the board shall give 

each of the parties a fair and full opportunity to be heard on the matters 
in dispute. 
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If the successor is a government agency and there is a dispute as to the 
fair value of any possessory interest, or other items, an advisory arbitra­
tion panel will be established at the request of the Concessioner (one 
member to be selected by the Secretary, one by the concessioner, and the 
third by agreement of the original two) for the purpose of recommending to 
the Secretary an appropriate fair value. The Secretary and the Concessioner 

shall share equally the expenses of such advisory arbitration. The written 
decision of the Secretary as to such fair value will be final and binding 

upon all parties. 

(c) Contract expiration or termination where operations 
are to be discontinued: If for any reasons, including contract expiration 
or termination as described herein, the Concessioner shall cease to be 

required by the Secretary to conduct the operations authorized hereunder, or 

substantial part thereof, and the Secretary at the time chooses to discon­
tinue such operations, or substantial part thereof within the area, and/or 

to abandon, remove or demolish any of the CONCESSIONER IMPROVEMENTS, if any, 
then the Secretary will take such action as may be necessary to assure the 

Concessioner of compensation for (i) its possessory interest in CONCESSIONER 

IMPROVEMENTS, and GOVERNMENT IMPROVEMENTS, if any, in the amount of their 

book value (unrecovered cost as shown in federal income tax returns); (ii) 
the cost to the Concessioner of restoring any assigned land to a natural 

condition, including removal and demolition (less salvage), if required by 
the Secretary; and (iii) the cost of transporting to a reasonable market for 

sale such movable property of the Concessioner as may be made useless by 

such determination. Any such property that has not been removed by the 

Concessioner within a reasonable time following such determination shall 
become the property of the United States without compensation therefor. 

(d) Contract termination for default for unsatisfactory 

performance where operations are to be continued: Notwithstanding any 
provision of this contract to the contrary, in the event of termination of 

this contract for default for failure to maintain and operate the "REQUIRED" 
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and/or 11 AUTHORIZED" accommodati ans, facilities and services to the sati s­
facti on of the Secretary in accordance with the Secretary's reouirements 
hereunder, compensation for the Concessioner's possessory interest in 

CONCESSIONER IMPROVEMENTS, if any, shall be at book value as described in 
Subsection 12(c) herein. 

(e) Other Compensation. In the event of termination of 
this contract or portions thereof for the purpose of protecting visitors or 
area resources, the Concessioner may be compensated (in addition to the 

applicable compensation described in subsections (b) or (c) above) for such 
other costs as the Secretary, in his discretion, considers necessary to 

compensate the Concessioner for actual losses occasioned by such termina­
tion, including, but not limited to, and as the needs appear, cost of 

relocating from one building to another building, reasonable severance pay 
to employees that may be affected, penalties for early loan repayments, and 

reasonable overhead expenses reouired by such termination, but not for lost 

profit or other anticipated gain from the operations authorized hereunder or 

anticipated sale or assignment of the Concessioner's assets, including this 
contract or any of its benefits. 

SEC. 13. ASSIGNMENT OR SALE OF INTERESTS. (a) (1) The Concessioner 
and/or any person or entity which owns a controlling interest (as herein 
defined) in a Concessioner's ownership (collectively defined as the "Conces­

sioner" for the purposes of this section) shall not assign or otherwise sell 

or transfer responsibilities under this contract or the concession opera­

tions authorized hereunder, nor sell or otherwise assign or transfer 

(including, without limitation, mergers, consolidations, reorganizations, or 

other business combinations) a controlling interest in such operations, this 
contract, or a controlling interest in the Concessioner's ownership, as 

defined herein, without the prior written approval of the Secretary. 
Failure to comply with this provision or the procedures described herein 

shall constitute a material breach of this contract for which this contract 
may be terminated i111nediately by the Secretary without regard to the 

procedures for termination for default described in Section 11 hereof, and 
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the Secretary shall not be obliged to recognize any right of any person or 

entity to an interest in this contract or to own or operate the operations 
authorized hereunder acQuired in violation hereof. 

(2) The Concessioner shall advise the person(s) or 
entity proposing to enter into a transaction described in Subsection (a)(l) 
above that the Secretary shall be notified and that the proposed transaction 
is subject to review and approval by the Secretary. The Concessioner shall 
reQuest in writing the Secretary's approval of the proposed transaction and 
shall promptly provide the Secretary all relevant documents related to the 

transaction, and the names and Qualifications of the person(s) or entity 
involved in the proposed transaction. 

(b) (1) The Secretary, in exercising the discretionary 
authority set forth herein, shall, among other matters, take into consider­
ation the management Qualifications of individuals or entities which would 
thereby obtain an interest in the facilities or services authorized here­
under, the experience of such individuals or entities with similar 
operations, and the ability of such individuals or entities to operate the 

concession operations authorized hereunder in the public interest under the 

regulation of the Secretary. 

(2) For purposes of this section, the term 11 control­
ling interest11 in a Concessioner 1 s ownership shall mean, in the instance of 
a corporate concessioner, an interest beneficial or otherwise of sufficient 
outstanding voting securities or capital of the Concessioner so as to permit 
exercise of substantial managerial influence over the operations of the 

Concessioner, and, in the instance of a partnership, limited partnership, 
joint venture, or individual entrepreneurship, any beneficial ownership of 

the capital assets of the Concessioner sufficient to permit substantial 
managerial influence over the operations of the Concessioner. The Secretary 

will determine, at the reQuest of interested parties, whether or not an 
interest in a Concessioner constitutes a controlling interest within the 

meaning hereof. 
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(c) The Concessioner may not enter into any agreement with 
any entity or person except employees of the Concessioner to exercise sub­
stantial management responsibilities for the operation authorized hereunder 
or any part tnereof witnout written approval of the Secretary at least 30 
days in advance of such transaction. 

(d) No mortgage shall be executed and no bonds, shares of 
stock, or other evidence of interest in or indebtedness upon the assets of 
the Concessioner, including this contract, in the area shall be issued, 
except for the purposes of installing, enlarging, or improving plant eouip­
ment and facilities, provided that such assets, including possessory 
interests or evidences of interests therein, in addition, may be encumbered 
for tne purposes of purchasing existing concession plant, eouipment, and 

facilities. In the event of default an such a mortgage, encumbrance, or 
such other indebtedness, or of other assignment transfer or encumbrance, the 

creditor or any assignee thereof shall succeed ta the interest of the 
Concessioner in such assets but shall not thereby acouire operating rights 

or privileges which shall be subject ta the disposition of the Secretary. 

SEC. 14. APPROVAL OF SUBCONCESSION CONTRACTS. All contracts and 
agreements (other than those subject ta approval pursuant ta Section 13 
hereof) proposed ta be entered into by the Concessioner with respect ta the 
exercise by others of the privileges granted by this contract in whole or 
part shall be considered as subconcession contracts and shall be submitted 
ta the Secretary for his approval and shall be effective only if approved. 

However, agreements with others to provide vending or other coin operated 
machines shall not be considered as subcancession contracts. In the event 

any such subcancessian contract or agreement is approved, the Concessioner 
shall pay to the Secretary within sixty (60) days after the 31st day of 

March each year or portion of a year a sum eoual ta FIFTY PERCENT (50%) of 
a·ny and all fees, caRIDissians, or compensation payable to the Concessioner 
thereunder, which shall be in addition to the franchise fee payable to the 
Secretary on the gross receipts of subconcessianers as provided for in 

Section 9 of this contract. 
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SEC. 15. INSURANCE AND INDEMNITY. (a) General. The Concessioner 
shall save, hold hannless, defend, and indemnify the United States of 

America, its agents and employees for losses, damages, or judgments and 
expenses on account of fire or other peril, bodily injury, death or property 

damage, or claims for bodily injury, death, or property damage of any nature 
whatsoever and by whomsoever made, arising out of the activities of the 
Concessioner, his employees, subcontractors, or agents under the contract. 
The types and amounts of insurance coverage purchased by the Concessioner 

shall be approved by the Secretary. 

At the reauest of the Secretary, the Concessioner shall, annually or at the 
time insurance is purchased, provide the Secretary with a Statement of 

Concessioner Insurance and Certificate of Insurance as evidence of compli~ 
ance with this section and shall provide the Secretary thirty (30) days' 
advance written notice of any material change in the Concessioner's 
insurance program hereunder. 

The Secretary will not be responsible for any omissions or inadeauacies of 

insurance coverage and amounts in the event the insurance purchased by the 
Concessioner proves to be inadeauate or otherwise insufficient for any 

reason whatsoever. 

(b) Property Insurance. The Concessioner will, in the 
event of damage or destruction, repair or replace those buildings, struc­
tures, eauipment, furnishings, bettennents and improvements, and merchandise 
determined by the Secretary to be necessary to satisfactorily discharge the 
Concessioner's obligations under this contract and for this purpose shall 

provide fire and extended coverage on both CONCESSIONER IMPROVEMENTS and 

assigned GOVERNMENT IMPROVEMENTS in such amounts as the Secretary may 

reauire during the term of this contract. 

Those values currently in effect are set forth in Exhibit "E" to this 

contract. The exhibit will be revised at least every three years, or sooner 

if there is a substantial increase in values. 
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Such insurance shall provide for the Concessioner and the United States of 
America to be named insureds as their interest may appear. In the event of 
loss, the Concessioner shall use all proceeds of such insurance to repair, 
rebuild, restore, or replace CONCESSIONER and GOVERNMENT IMPROVEMENTS, 
eQuipment, furnishings, and other personal property hereunder, as directed 
by the Secretary. The lien provision of Section 10 shall apply to such 
insurance proceeds. 

The Concessioner shall purchase the following additional property coverages 
in the amounts set forth in Exhibit "E": 

Hul 1 Insurance 

(c) Additional Property Damage--GOVERNMENT IMPROVEMENTS, 

Property and EQuipment. The following additional reQuirements shall apply 

to structures, all or any part of which are "GOVERNMENT IMPROVEMENTS" as 
defined in Section 4(b). 

(1) The insurance policy shall contain a loss payable 

clause approved by the Secretary which reQuires insurance proceeds to be 

paid directly to the Concessioner without reQuiring endorsement by the 

United States. 

(2) The use of insurance proceeds for repair or 
replacement of government structures will not alter their character as 
government structures and the Concessioner shall gain no possessory interest 

therein. 

(d) Public Liability. The Concessioner shall provide 
comprehensive general liability insurance against claims occasioned by 

actions or onmisions of the Concessioner in carrying out the activities and 

operations authorized hereunder. Such insurance shall be in an amount 

conmensurate with the degree of risk and the scope and size of such 
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activities authorized herein, but in any event, the limits of liability 

shall not be less than S5,000,000 per occurrence and S5,000,000 annual 

aggregate and property damage of at least S25,000 per occurrence and 350,000 

annual aggregate. If claims reduce available insurance below the required 
per occurrence limits, the Concessioner shall obtain additional insurance to 

restore the required limits. An umbrella or excess liability policy, in 

addition to a comprehensive general liability policy, may be used to achieve 
the required limits. 

From time to time, as conditions in the insurance industry warrant, the 
Secretary reserves the right to revise the minimum required limits. 

All liability policies shall specify that the insurance company shall have 

no right of subrogation against the United States of America or shall 

provide that the United States of America is named an additional insured. 

The Concessioner shall also obtain the following additional coverages at tne 
same limits as required for the Concessioner's comprehensive general 

liability insurance unless other limits are specified below: 

(1) Product Liability. 

(2) Liquor Legal Liability. 

(3) Protection and Indemnity. 

(4) Automobile Liability. 

(5) Workers Compensation. 

SEC. 16. PROCUREMENT OF GOODS, EQUIPMENT, AND SERVICES. In com­
puting net profits for any purposes of this contract, the Concessioner 
agrees that its accounts will be kept in such a manner that there will be no 

diversion or concealment of profits in the operations authorized hereunder 

~Y means of arrangements for the procurement of equipment, merchandise, 

supplies, or services from sources controlled by or under co111non ownership 

with the Concessioner or by any other device. 

*** STATLE OF LIBERTY NATIONAL MONLMENT *** 
**** NATIONAL PARK SERVICE - NORTH ATLANTIC REGION **** 



I 

CONCESSION CONTRACT 
CC-STLIOOOl-89 
Page 33 of 35 2196j 

SEC. 17. DISPUTES. (a) Except as otherwise provided in this 
contract, any dispute or claim concerning this contract which is not 
disposed of by agreement shall be decided by the Director, National Park 
Service, who shall reduce his decision to writing and mail or otherwise 
furnish a copy thereof to the Concessioner. 

The decision of the Director shall be final and conclusive unless, within 30 

days from the date of receipt of such copy, the Concessioner mails or other­
wise furnishes to the Director a written notification of appeal addressed to 

the Secretary. In accordance with the rules of the Board of Contract 
Appeals, the decision of the Secretary or his duly authorized representative 

for the determination of such appeals shall be final and conclusive, unless 
determined by a court of competent jurisdiction to have been fraudulent or 

capricious or arbitrary, or so grossly erroneous as necessarily to imply bad 
faitn, or not supported by substantial evidence. 

In connection with any appeal proceeding under this clause, the Concessioner 

shall be afforded an opportunity to be heard and to offer evidence in 

support of his appeal. Pending final decision of a dispute or claim here­

under, the Concessioner shall proceed diligently with the performance of the 
contract or as otherwise reauired in accordance with the Director's decision. 

Claims shall be considered hereunder only if a notice is filed in writing 

with the Director within 30 days after the Concessioner knew or should have 
known of the facts or circumstances giving rise to the claim. 

(b) This section does not preclude consideration of legal 

auestions in connection with decisions provided for in paragraph (a) above; 

provided that nothing in this contract shall be construed as making final 

the decision of any administrative official, representative, or board on a 

auestion of law. 

(c) The provisions of this clause shall not apply to any 

claim of a precontractual nature nor of a noncontractual nature such as tort 

claims, nor with respect to discretionary acts or refusals to act by the 
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United States. including but not limited to tne establishment of utility 
rates and rates to the public hereunder and terminations or suspensions of 
the contract for protection of visitors or area resources. nor to any other 

discretionary relief or action, nor in relation to action or inaction by the 
United States in its sovereign capacity. Decisions of the Director, 
National Park Service, concerning the matters mentioned in this subsection 
shall be final administrative determinations. 

SEC. 18. GENERAL PROVISIONS. (a) Reference in this contract to the 
"Secretary" shal 1 mean the Secretary of the Interior, and the term shal 1 
include his duly authorized representatives. 

(b) The Concessioner is not entitled to be awarded or to 
have sole negotiating rights to any federal procurement or service contract 
by virtue of any provision of this contract. 

(c) Notwithstanding any other provision hereof, the 
Secretary reserves the right to provide directly or through cooperative or 
other nonconcession agreements with nonprofit organizations any accommoda­
tions, facilities, or services to area visitors which are part of and 
appropriate to the park interpretive program. 

(d) Any and all taxes which may be lawfully imposed by any 

state or its political subdivisions upon the property or business of the 
Concessioner shall be paid promptly by the Concessioner. 

(e) No member of or delegate to Congress or Resident 

Co11111issioner shall be admitted to any share or part of this contract or to 
any benefit that may arise herefrom, but this restriction shall not be 
construed to extend to this contract if made with a corporation or company 

for its general benefit. 
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(f) Tnis contract may not be extended, renewed, or amended 
in any respect except when agreed to in writing by tne Secretary and tne 
Concessioner. 

IN WITNESS WHEREOF, tne parties hereto nave hereunder subscrioed tneir 
names and affixed their seals. 

Dated at Bos ton, Massacnusetts, tni s 15th day of August , 19 89 • 

CIRCLE LINE-STATUE OF LIBERTY FERRY, 
INC. 

of Liberty 

ATTEST: 

-------
UNITED STATES OF AMERICA 

By 
fv' -Ge_r_n_l_rl~D-.-P-a_t_t-en-------~ 

Regional Director 
Nortn Atlantic Region 
National Park Service 
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LAND AND "GOVERNMENT IMPROVEMENTS" ASSIGNED 

* * * * * * * * * * * * * * 

Improvement Group One 

"GOVERNMENT IMPROVEMENTS" in Which The Government Holds 100% Of The Possessory 
Interest and whicn are assigned in accordance with Section 4: 

Building 
No. Description 

Assigned from tne effective 
date of the contract to tne 

date or time period indicated 

None Ticket Kiosk, witnin 
Castle Clinton NM 

None 

None 

None 

Liberty Island Main Dock, as 
snown on map for scheduled use 
for boat loading and unloading 
only. Not exclusive use. 
Not for overnight docking. 

Liberty Island Work Dock, as 
shown on map for scheduled use 
for boat loading and unloading 
only. Not exclusive use. 
Not for overnignt docking. 

Ellis Island Dock Bulkhead 
as snown on map for scneduled use 
for ooat loading and unloading 
only. Not exclusive use. 
Not for overnignt docking. 

LAST ITEM 

Term of contract 

Tenn of Contract 

Tenn of Contract 

Tenn of Contract 

Monthly 
Fee 

S275 

None 

None 

None 

Total amount due pursuant to Contract Section 9: $275 per montn 
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Land is assigned in accordance with Section 4(a) and as described on the 
following map(s): 

Main Plaza 

Main Mall 

i 
(') 

Arrival 
Area 

MAP N LMBER ONE 
L !BERTY ISLAND 

Concession 
Building 

~ 
NORTH 

------concessioner 
Assigned Area 

----
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Concessioner 
Assigned Area 

\ 
north 

FERRY 
SLIP._ 

MAIN BUILDING 

AREA OF 
ENLARGEMENT 

ABOVE 

ELLIS 
ISLAND 
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CASTLE CLINTON NATIONAL MONl..MENT 

NORTH 
~ 

---- ---

.:: 

... ~ ...... Concessioner 
Assigned Area 

**** STATlE OF LIBERTY NATIONAL MONLMENT **** 
*** NATIONAL PARK SERVICE - NORTH ATLANTIC REGION *** 



I 
EXHIBIT "A" 
CC-STLIOOOl -89 
PAGE 5 OF 5 0985.i 

--

MAP N LMBER FOUR 
LIBERTY STATE PARK 

...... , .. , 
. 

. / 

ENLARGED AREA 

Exhibit "A" Approved, effective August 15, 1989 
~~~~~~~~~~~~~~~----

CIRCLE LINE-STATl£ OF LIBERTY FERRY, 
INC. 

Uberty 

lMITED STATES OF AMERICA 

J1- ;I I_ 
By j {i,t,t"'- /V ltllU 

Jov Gerald D. Patten 
f Regional Director 

Nortn Atlantic Region 
National Park Service 
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SECTION I 
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REQUIREMENTS RELATING TO EMPLOYMENT AND SERVICE TO THE PUBLIC 

A. EMPLOYMENT: During the performance of this concession contract, the 
Concessioner agrees as follows: 

(1) The Concessioner will not discriminate against any employee or 
applicant for employment because of race, color, religion, sex, age, national 
origin, or disabling condition. The Concessioner will take affirmative action 
to ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, age, national 
origin, or disabling condition. Such action shall include, but not be limited 
to, the following: Employment upgrading, demotion or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The Con­
cessioner agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the Secretary setting. 

(2) The Concessioner will, in all solicitations or advertisements for 
employees placed by or on behalf of the Concessioner, state that all Qualified 
applicants will receive consideration for employment without regard to race, 
color, religion, sex, age, national origin, or disabling condition. 

(3) The Concessioner will send to each labor union or representative of 
workers with which the Concessioner has a collective bargaining agreement or 
other contract or understanding, a notice, to be provided by the Secretary, 
advising the labor union or workers' representative of the Concessioner's com­
mitments under Sectfon 202 of Executive Order 11246 of September 24, 1965, as 
amended by Executive Order 11375 of October 13, 1967, and shall post copies of 
the notice in conspicuous places available to employees and applicants for 
employment. 

(4) Within 120 days of the con111encement of a contract, every government 
contractor or subcontractor holding a contract that generates gross receipts 
which exceed 350,000 or more and having 50 or more employees shall prepare and 
maintain an affirmative action program at each es·tablishment which shall set 
forth the contractor's policies, practices, and procedures in accordance with 
the affirmative action program requirement. 

(5) The Concessioner will comply with all provisions of Executive Order 
No. 11246 of September 24, 1965, as amended by Executive Order No. 11375 of 
October 13, 1967, and of the rules, regulations, and relevant orders of the 
Secretary of Labor. 

(6) The Concessioner will furnish all infonnation and reports required by 
Executive Order No. 11246 of September 24, 1965, as amended by Executive Order 
No. 11375 of October 13, 1967, and by the rules, regulations, and orders of 
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the Secretary of Labor, or pursuant thereto, and will permit access to the 
Concessioner's books, records, and accounts by the Secretary of the Interior 
and the Secretary of Labor for purposes of investigation to ascertain compli­
ance with such rules, regulations, and orders. 

(7) In the event of the Concessioner's noncompliance with the nondiscrim­
ination clauses of this concession contract or with any of such rules, regula­
tions, or orders, this concession contract may be cancelled, terminated, or 
suspended in whole or in part and the Concessioner may be declared ineligible 
for further government concession contracts in accordance with procedures 
authorized in Executive Order No. 11246 of September 24, 1965, as amended by 
Executive Order No. 11375 of October 13, 1967, and such other sanctions may be 
imposed and remedies invoked as provided in Executive Order No. 11246 of 
September 24, 1965, as amended by Executive Order No. 11375 of October 13, 
1967, or by rule, regulation, or order of the Secretary of Labor, or as other­
wise provided by law. 

(8) The Concessioner will include the prov1s1ons of paragraphs (1) 
through (7) in every subcontract or purchase order unless exempted by rules, 
regulations, or orders of the Secretary of Labor issued pursuant to Section 
204 of Executive Order 11246 of September 24, 1965, as amended by Executive 
Order No. 11375 of October 13, 1967, so that such provisions will be binding 
upon each subcontractor or vendor. The Concessioner will take such actio~ 
with respect to any subcontract or purchase order as the Secretary may direct 
as a means of enforcing such provisions, including sanctions for noncompli­
ance: Provided, however, that in the event the Concessioner becomes involved 
in, or is threatened with, litigation with a subcontractor or vendor as a 
result of such direction by the Secretary, the Concessioner may reQuest the 
United States to enter into such litigation to protect the interests of the 
United States. 

B. CONSTRLK:TION, REPAIR, AND SIMILAR CONTRACTS: The preceding prov1s1ons 
A(l) through (8) governing performance of work under this contract, as set out 
in Section 202 of Executive Order No. 11246, dated September 24, 1965, as 
amended by Executive Order No. 11375 of October 13, 1967, shall be applicable 
to this contract, and shall be included in all contracts executed by the 
Concessioner for the performance of construction, repair, and similar work 
contemplated by this contract, and for that purpose the tenn 11 Contract 11 shall 
be deemed to refer to this instrument and to contracts awarded by the Conces­
sioner and the tenn 11 Concessioner 11 shall be deemed to refer to the 
Concessioner and to contractors awarded contracts by the Concessioner. 

C. FACILITIES: 

(1) Definitions: As used herein: (i) Concessioner shall mean the Con­
cessioner and its employees, agents, lessees, sublessees, and contractors, and 
the successors in interest of the Concessioner; (ii) facility shall mean any 
and all services, facilities, privileges, and accommodations, or activities 
available to the general public and pennitted by this agreement. 
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(2) The Concessioner is prohibited from: (i) publicizing facilities 
operated hereunder in any manner that would directly or inferentially reflect 
upon or Question the acceptability of any person because of race, color, 
religion, sex, age, national origin, or disabling condition; (ii) discrimina­
ting by segregation or other means against any person because of race, color, 
religion, sex, age, national origin, or disabling condition in furnishing or 
refusing to furnish such person the use of any such facility. 

(3) The Concessioner shall post a notice in accordance with federal regu­
lations to inform the public of the provisions of this subsection, at such 
locations as will ensure that the notice and its contents will be conspicuous 
to any person seeking accommodations, facilities, services, or privileges. 
Such notice will be furnished the Concessioner by the Secretary. 

(4) The Concessioner shall reQuire provisions identical to those stated 
in subsection C herein to be incorporated in all of the Concessioner's con­
tracts or other forms of agreement for use of land made in pursuance of this 
agreement. 

SECTION II 
ACCESSIBILITY 

Title V, Section 504 of the Rehabilitation Act of 1973, as amended in 1978, 
reQuires that action be taken to assure that any "program" or "service" being 
provided to the general public be provided to the highest extent reasonably 
possible to individuals who are mobility impaired, hearing impaired, and visu­
ally impaired. It does not reQuire architectural access to every building or 
facility, but only that the service or program can be provided somewhere in an 
accessible location. It also allows for a wide range of methods and tech­
niQues for achieving the intent of the law and calls for consultation with 
disabled persons in determining what is reasonable and feasible. 

No handicapped person shall, because a Concessioner's facilities are inacces­
sible to or unusable by handicapped persons, be denied the benefits of, be 
excluded from participation in, or otherwise be subjected to discrimination 
under any program or activity receiving federal financial assistance or con­
ducted by any Executive agency or by the U.S. Postal Service. 

PART A 
DISCRIMINATION PROHIBITED 

A Concessioner, in providing any aid, benefit, or service, may not directly or 
through contractual, licensing, or other arrangements, on the basis of 
handicap: 

(1) Deny a Qualified handicapped person the opportunity to participate in 
or benefit from the aid, benefit, or service; 
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(2) Afford a Qualified handicapped person an opportunity to participate 
in or benefit from the aid, benefit, or service that is not eQual to that 
afforded others; 

(3) Provide a Qualified handicapped person with an aid, benefit, or 
service that is not as effective as that provided to others; 

(4) Provide different or separate aids, benefits, or services to handi­
capped persons or to any class of handicapped persons unless such action is 
necessary to provide Qualified handicapped persons with aid, benefits, or 
services that are as effective as those provided to others; 

(5) Aid or perpetuate discrimination against a Qualified handicapped 
person by providing significant assistance to an agency, organization, or 
person that discriminates on the basis of handicap in providing any aid, 
benefit, or services to beneficiaries of the recipient 1 s program; 

(6) Deny a Qualified handicapped person the opportunity to participate as 
a member of planning or advisory boards; or 

(7) Otherwise limit a Qualified handicapped person in the enjoyment of 
any right, privilege, advantage or opportunity enjoyed by others receiving an 
aid, benefit, or service. 

PART B 
EXISTING FACILITIES 

A Concessioner shall operate each program or activity so that tne program or 
activity, when viewed in its entirety, is readily accessible to and usable by 
handicapped persons. This paragraph does not reQuire a Concessioner to make 
each of its existing facilities or every part of a facility accessible to and 
usable by handicappe·d persons. 
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PREFERENTIAL RIGHTS TO ADDITIONAL SERVICES 

(a right of first refusal) 

* * * * * * * * * * * * * * 

In accordance with subsection 2(c) of this contract, tne concessioner is 
granted a preferential right to provide additional services in the areas 
descrioed below. 

DESCRIPTION: 

These rights are to ferry transportation to Liberty Island and to the public 
areas of Ellis Island witnin Statue of Liberty National Monument from Castle 
Clinton National Monument within Battery Park, New York, and from Lioerty 
State Park in New Jersey, and return. 

This preferential right to additional services does not extend to providing 
services to contractors, employees, guests, or patrons of any persons or 
entities occupying portions of Ellis Island under separate authorization from 
tne Secretary; such persons or entities may be authorized to estaolish their 
own services, including transportation. for their contractors. employees. 
guests or patrons. 

Ex hi bit 11 C11 Approved, effective __ A_u_..g.._u_s_t_l_5 __ , _1_9_8_9 ___ _ 

ftrY Gerald D. Patten 
I Regional Dir~ctor 

North Atlantic Region 
National Park Service 
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11 CONCESSIONER IMPROVEMENTS" Utilized 
pursuant to 
Section 6 

* * * * * * * * * * * * * * 

Improvements as Described at Section 6(a) of this contract and Located within 
Statue of Liberty National Monument and Used for the Purposes of this Contract 
and in Wnich tne Concessioner Holds 100% Of The Possessory Interest as 
Described in Section 6(0): 

Improvement Number Description 

NONE 

Exhibit 11 D11 Approved. effective -~~A_ug~u_s_t __ 15_, __ 1~98_9...._~~~~~ 

CIRCLE LINE-STATUE OF LIBERTY FERRY. 
INC. 

Ck . - 1- , 

~ /:JC# / By 2M.pv/( ~ ~ ~ 
..-fr ic • Cl a Y. 

Vjlce President 
~ircle Line-Statue of liberty 
Ferry. Inc. 

UNITED STATES OF AMERICA 

By ,~Ii~ /J it h'L~ 
~~~~---~~~~~~~~---r v Gerald D. Patten 
Regional Director 
North Atlantic Region 
National Park Service 
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BUILDING REPLACEMENT COST FOR INSURANCE PURPOSES 

FOR THE OPERATING YEAR: STARTING April 1, 1989 
~~~~~~~~~~~~~~~~~~ 

AND ENDING Until Superseded 

* * * * * * * * * * * * * * 

Tne replacement costs set fortn herein are establisned for the sole purpose of 
ensuring adeauate property insurance coverage and shall not be construed as 
navi ng application for any otner purpose. 

GOVERNMENT BUILDINGS 
Botn full and partial possessory interest 

Building Percent of 
Number Govt Interest 

NA 100% 

NA 100% 

NA 100% 

NA 1 ooi 

Description 

Ticket Kiosk at 
Castle Clinton NM 

Main Pier for docking 
at Liberty Island 

Work Pier for docking 
at Liberty Island 

Bulkhead and pier 
for docking at 
Ellis Island 

Insurance Replacement 
Va 1 ue 

g1ss.ooo 

Full coverage 
within Protection 
and Indemnity policy 

Full coverage 
witnin Protection 
and Indemnity policy 

Full coverage 
within Protection 
and Indemnity policy 

**** STATUE OF LIBERTY NATIONAL MONLMENT **** 
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Item or 
Building 
Numoer 

NONE 

NONE 

NONE 

NONE 

NONE 

NONE 
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CONCESSIONER BUILDINGS AND MAJOR PERSONAL PROPERTY 
Botn full and partial possessory interest 

For Buildings: 
Percent of Insurance Replacement 

Cone Interest Description Value 

NA First Vessel as Descrioed g unknown 
at Contract Section 2(b)(l)a. 

NA Second Vessel as Described g unknown 
at Contract Section 2(b){l)a. 

NA Thi rd Vesse 1 as Described S unknown 
at Contract Section 2(b)(l)a. 

NA Fourth Vessel as Described g unKnown 
at Contract Section 2(b)(l)a. 

NA Fiftn Vessel as Descri oed g unknown 
at Contract Section 2(b)(l)a. 

NA Sixtn Vessel as Described S unknown 
at Contract Section 2(b)(l)a. 

(Witn six adeauate vessels available to tne concessioner to provide tnis 
service. Hull Insurance will not be reauired until tne National Park Service 
feels tnat loss of a vessel would make the concessioner unable to provide the 
reauired level of service or endanger tne financial stability of the 
Concessioner.) 

Exni bit "E" Approved, effective __ A_u .... g_us_t_1_5 __ ,_19_8_9 ___ _ 

CIRCLE LINE-STATUE OF LIBERTY FERRY, 
INC. 

of Liberty 

UNITED STATES OF AMERICA 

By Ji-tv.... IJ {e VI:~~ 
.kvGera 1 d D. Patten 
I Regional DirectQr 

North Atlantic Kegion 
National Park Service 
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CONCESSION CONTRACT NO. CC-STLIOOOl-89 
CIRCLE LINE-STATUE OF LIBERTY FERRY, INC. 

STATUE OF LIBERTY NATIONAL MONUMENT 

THIS AGREEMENT made and entered into by and between the 
United States of America, acting in this behalf by the Secretary 
of the Interior, through the Director of the National Park 
Service, hereinafter referred to as the "Secretary," and Circle 
Line-Statue of Liberty Ferry, Inc., a corporation organized and 
existing under the laws of the state of New York, hereinafter 
referred to as the "Concessioner": 

W I T N E S S E T H: 

WHEREAS, subsection 9(e) of said contract provides that 
within one hundred twenty (120) days after the end of the second 
and the fifth and of each five year period of this contract, at 
the instance of either party, the amount and character of the 
franchise fees may be reconsidered; and 

WHEREAS, the Secretary has determined that as partial 
consideration for the privileges granted by this contract for 
the period beginning April 1, 1991 and ending March 31, 1994, 
the Concessioner shall make lump sum payments totaling 
$1,425,000 to establish a "Capital Account"; and 

WHEREAS, the Secretary has determined that the insurance 
replacement values of the facilities assigned be updated to 
reflect current value; 

NOW THEREFORE, in consideration of the foregoing, the 
parties hereto covenant and agree to and with each other that 
Concession Contract No. CC-STLIOOOl-89 is hereby amended as 
follows: 

1. Amend Section 4(b) by adding the following 
parenthetical phrase after the words "GOVERNMENT IMPROVEMENTS" 
in line 6: 

"(excluding improvements made from funds from any 
Section 10 accounts.)" 

2. Amend the parenthetical phrase in Section 6(a), 
lines 5 and 6, to read as follows: 

"(excluding improvements made to GOVERNMENT IMPROVEMENTS 

*** STATUE OF LIBERTY NATIONAL MONUMENT *** 
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and improvements made from funds in any Section 10 accounts)" 

3. Amend Section 9(e) to read as follows: 

"(e) Within one hundred twenty (120) days after the end 
of the second and the fifth and of each five year period of this 
contract, at the instance of either party hereto, the amount and 
character of the franchise fees provided for in this section 
and/or contributions to any accounts described in Section 10 
hereof (Section 10 contributions) may be reconsidered. Such 
request shall be made in writing within 120 days after the end 
of the applicable contract year but cannot be made before the 
end of such year. 

In the event that the Secretary and the Concessioner cannot 
agree upon an adjustment of the franchise fee and/or Section 10 
contributions within 120 days from the date of the request for 
renegotiation as made by either party, the position of the 
Concessioner must be reduced to writing within 30 days therefrom 
and submitted to the Secretary for a determination of 
appropriate fees and/or Section 10 contributions consistent with 
the fair value of any assigned Government Improvements and the 
probable value to the Concessioner of the privileges granted by 
this contract based upon a reasonable opportunity for a profit 
in relation to both gross receipts and capital invested. 

If desired by the Concessioner, an advisory arbitration panel 
will be established (one member to be selected by the Secretary, 
one by the Concessioner, and the third by agreement of the 
original two) for the purpose of recommending to the Secretary 
appropriate franchise fees and/or Section 10 contributions. The 
Secretary and the Concessioner shall share equally the expenses 
of such advisory arbitration. The written determination of the 
Secretary as to franchise fees and/or Section 10 contributions 
shall be final and conclusive upon the parties hereto. 

Any new fees and/or Section 10 contributions established will be 
retroactive to the commencement of the applicable period for 
which notice of reconsideration is given and be effective for 
the remaining term of the contract, unless subsequent 
negotiations establish yet a different franchise rate and/or 
Section 10 contribution. 

If new rates and/or contributions are greater than existing 
rates and/or contributions, the Concessioner will pay all back 
fees and/or contributions with the next regular payment. If the 
new rates and/or contributions are less than the existing rates 

*** STATUE OF LIBERTY NATIONAL MONUMENT *** 
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and/or contributions, the Concessioner may withhold the 
difference between the two rates from future payments until he 
has recouped the overpayment. 

Any new franchise fees and/or Section 10 contributions will be 
evidenced by an amendment to the contract, unless based upon the 
written determination of the Secretary, in which event a copy of 
the determination will be attached hereto and become a part 
hereof, as fully as if originally incorporated herein." 

4. Add a new Section 10 as follows: 

"SEC. 10. ACCOUNTS. (a) Government Improvement 
Account. No Government Improvement Account is included in this 
contract. 

(b) Capital Account. (1) As partial consideration for 
the privileges granted by this CONTRACT, the Concessioner shall 
establish a "Capital Account" by which it will undertake, on a 
project basis, improvements which directly support the 
Concessioner's operations hereunder. Funds in the Capital 
Account, including interest earned thereon, belong to the 
Concessioner but shall be used by the Concessioner only for 
construction of qualified improvements approved by the 
Superintendent in accordance with priorities established by the 
National Park Service Regional Director. Projects estimated to 
cost over $1,000,000 must be approved by the Director. 

(b) (2) Improvements paid for with funds from the 
Capital Account will not include routine, operational 
maintenance of facilities or housekeeping activities. Nothing 
in this Section shall lessen the responsibility of the 
Concessioner to carry out the maintenance and repair of 
Government Improvements as required by Sections 4 and 5 of this 
CONTRACT, or otherwise, from Concessioner funds exclusive of 
those funds contained in the Capital Account. Funds in the 
Capital Account shall not be used for purposes for which those 
Sections would apply. The Concessioner shall have no ownership, 
Possessory Interest or other interest in improvements made from 
Capital Account funds. 

(b) (3) The Concessioner shall deposit In the Capital 
Account established pursuant to sub-section lO(b) (1) hereof, 
within fifteen (15) days after the date this amendment is 
executed, a lump sum payment of seven hundred and twenty-five 
thousand dollars ($725,000) and, within forty-five (45) days, a 
further lump sum of seven hundred thousand dollars ($700,000). 

*** STATUE OF LIBERTY NATIONAL MONUMENT *** 
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The funds in the said Capital Account shall be deposited into an 
interest bearing account(s) at a Federally insured financial 
institution(s): Provided, however, that funds in excess of the 
maximum federally insured amount(s) at said institution(s) shall 
be invested in the Concessioner's name, in short term, readily 
negotiable U.S. Treasury Bills. The account(s), U.S. Treasury 
Bills and their discounts, shall be maintained separately from 
all other Concessioner funds and copies of monthly Capital 
Account statements shall be provided to the Secretary. An 
interest charge will be assessed on overdue deposits for each 
thirty (30) day period, or portion thereof, that the deposit is 
delayed beyond the fifteen (15) day period provided for herein. 
The percent of interest charged wiii be based on the then 
current value of funds to the U.S. Treasury as published in the 
Treasury Fiscal Requirements Manual. 

(b) (4) The Concessioner shall submit annually, no later 
than forty-five days, of the year following the Concessioner's 
accounting year a statement reflecting total activity in the 
Capital Account for the preceding accounting year. The 
statement shall reflect monthly credits, expenses by project, 
and the interest earned. 

(b) (5) Advances or credits to the Capital Account by 
the Concessioner are not permitted. Projects will be carried 
out by the Concessioner as the Superintendent shall direct in 
writing and in advance of any expenditure being made. For all 
expenditures made for each project from Capital Account funds, 
the Concessioner shall maintain adaptable records including 
invoices, billings, canceled checks, and other documentation 
satisfactory to the Secretary. 

(b) (6) Upon the expiration or termination of this 
CONTRACT, or upon assignment or sale of interests related to 
this CONTRACT, the unexpended balance remaining in the Capital 
Account shall be expended by the Concessioner for approved 
Projects, or, shall be remitted by the Concessioner to the 
Secretary in such a manner that payment shall be received by the 
Secretary within fifteen (15) days after the last day of the 
Concessioner's operation. Any payment consisting of $10,000 or 
more shall be deposited electronically by the Concessioner using 
the Treasury Financial Communications System. An interest 
charge will be assessed on overdue amounts for each thirty (30) 
day period, or portion thereof, that payment is delayed beyond 
the fifteen (15) day period provided for herein. The percent of 
interest charged will be based on the current value of funds to 
the United States Treasury which is published quarterly in the 
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BUILDING REPLACEMENT COST FOR INSURANCE PURPOSES 

FOR OPERATING YEARS: 

AND ENDING ____ --'W~h=e==n'--"'S~u~p~e~r~s~e_d~e_d~-------

*********************** 

The replacement costs set forth herein are established for the sole 
purpose of ensuring adequate property insurance coverage and shall 
not be construed as having application for any other purpose. 

Building 
Number 

N/A 

N/A 

N/A 

N/A 

GOVERNMENT BUILDINGS 
Both full and partial interest 

Percent of 
Goverrunent 
Interest 

100% 

100% 

100% 

100% 

Description 

Ticket Kiosk at 
Castle Clinton NM 

Main Pier for docking 
Liberty Island 

Shuttle Pier for docking 
at Liberty Island 

Bulkhead and pier for 
docking at Ellis Island 

Insurance 
Replacement 

Value 

$ 128,000. 

$ 525,000. 

$ 225,000. 

$ 350,000. 

****STATUE OF LIBERTY NATIONAL MONUMENT**** 
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CONCESSIONER BUILDINGS AND MAJOR PERSONAL PROPERTY 
Both full and partial possessory interest 

Item or Percent of Insurance 
Building Concessioner Replacement 
Number Interest (bldg) Description Value 

1 N/A Miss Liberty $ unknown 

2 N/A Miss Circle Line $ unknown 

3 N/A Miss Freedom $ unknown 

4 N/A Miss Gateway $ unknown 

5 N/A Miss Ellis Island $ unknown 

6 N/A Miss New York $ unknown 

7 N/A Miss New Jersey $ unknown 

With seven adequate vessels available to the concessioner to 
provide this service, Hull Insurance will not be required until the 
National Park Service feels that loss of a vessel would make the 
concessioner unable to provide the required level of service or 
endanger the financial stability of the concessioner. 

This exhibit, supersedes Exhibit "E" approved, August 15, 1989. 

Approved effective ()g(le wzb.e :i, < ,-}!/ 179$.3 
·- f 

CIRCLE LINE - STATUE OF LIBERTY 
FERRY, INC . 

• ~ ~ c ~ 
By~ ML Y--------
1 osey A. Moran 

}?resident 
_ _,,Circle Line Statue of 

Liberty Ferry, Inc. 

UNITED STATES OF AMERICA 

Park Service 
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THIS AGREEMENT made and entered into by and between the United States of 
America, acting in this behalf by the Secretary of the Interior, through the 
Director of the National Park Service, hereinafter referred to as the 
"Secretary," and Circle Line-Statue of Liberty Fen:y, Inc., a corporation 
organized and existing under the laws of the State of New York, hereinafter 
referred to as the "Concessioner:" 

W I T N E S S E T H: 

WHEREAS, subsection 9(e) of said Contract provides that within one 
hundred twenty (120) days after the end of the second and the fifth and of 
each five year pericxi of this Contract, at the instance of either party, the 
arrount and character of the franchise fees may be reconsidered; and 

WHEREAS, the Secretary has detennined that as partial consideration for 
the privileges granted by this Contract for the pericxi beginning April 1, 1994 
and ending at the close of business, November 30, 1994, the Concessioner shall 
make, in addition to its contractually scheduled payments, a lump sum payment 
totaling $325,000 to the capital Account established by Amendment No. One to 
this Contract; and 

NCW THEREFDRE, in consideration of the foregoing, the parties hereto 
covenant and agree to and with each other that Concession Contract No. CC­
SILIOOOl-89 is hereby amended as follows: 

2 . The first paragraph of SEC. 10 . (b) ( 3) shall be deleted and the 
following shall be substituted therefor: 

(b) (3) The Concessioner shall deposit in the capital 
Account established pursuant to sub-section lO(b) (1) hereof, within fifteen 
(15) days after the date this Amendrrent is executed, an additional lump sum 

payment of THREE HUNDRED AND 'IWENI'Y-FIVE '!HOUSAND OOLI.ARS ($325, 000); and 
effective December 1, 1994, shall deposit in said account, on a rronthly basis, 
as such rronies accrue, five percent (5%) of the Concessioner's gross receipts 
fran fares and freight until the sum of such deposits shall equal $2,500,000. 
Upon attaining the $2,500,000 total, the five percent of gross fares and 
freight fee shall be either rejustified for accrual towards a new multi-year 
facility improvement plan with approval by the Regional Director or, shall be 
paid to the United States as are the percentage fees under Sec. 9. In the 
latter case, Sec. 9. will be amended so that the total percentage fee applied 
to fares and freight shall be fifteen percent (15%) . 

*** S'Th.TOE OF LIBERTY NATIONAL MJNUMENT *** 
**** NATIONAL PARK SERVICE - :NORTH ATLANTIC REGION **** 



I 

AMENilVIEN'I' NO. ~ 
CC-STI.iIOOOl-89 

PAGE 2 OF 2 

In all other respects the said Contract, as arrended, is hereby ratified and 
confinred. 

IN WITNESS WHEREDF, the parties hereto have caused their duly authorized 
representatives to hereunder subscribe their names and affix their seals. 

D>t"'ll. at ~, J'.)C, , this /7~ of 
~/Vlfi&f t 19_. 

CDNCE'SSIONER: 

Joseph A. l\'bran 
President 
Circle Line-Statue of Liberty 
Ferry, Inc. 

4-26-95 

ATIEST: 

William R. Moran 
Printed Name 

Secretary 
Title 

UNITED STATES OF AMERICA: 

er G. Kennedy 
rector 

National Park Service 

*** STATUE OF LIBER'IY NATIONAL MJNUMENT *** 
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AMENDMENT NO. THREE 
CONCESSION CONTRACT NO. CC-STLIOOOl-89 

CIRCLE LINE-STATUE OF LIBERTY FERRY, INC. 
STATUE OF LIBERTY NATIONAL MONUMENT 

THIS AGREEMENT, made and entered into by and between the United States of 
America, acting in this behalf by the Secretary of the Interior, through the Director of the 
National Park Service, hereinafter referred to as the "Secretary," and Circle Line-Statue of 
Liberty Ferry, Inc., a corporation organized and exiting under the laws of the State of New York, 
hereinafter referred to as the "Concessioner": 

WI TN E S S ETH: 

THAT WHEREAS, the Secretary and the Concessioner entered into Concession Contract 
No. CC-STLIOOOl-89 on August 15, 1989, whereby the Concessioner was authorized to provide 
accommodations, facilities and services for the public within Statue of Liberty National 
Monument during the period April 1, 1989, through March 31, 2004; and 

WHEREAS, the Secretary has coordinated maintenance of deep water access and egress 
routes for Liberty and Ellis Islands, along which, the Secretary has directed the Concessioner to 
navigate its vessels to provide transportation activities required by the said Contract; and 

WHEREAS, said Concession Contract has been amended by Amendment No. 1 dated 
December 21, 1993, and Amendment No. 2 dated May 17, 1995; and 

WHEREAS, by Amendments No. 1 and No. 2, the Secretary and the Concessioner have 
reconsidered and agreed upon the amount and character of the franchise fees pursuant to Section 
9(e) and within the meaning of the Concessions Policy Act (79 Stat. 969; 16 U.S.C. 20) Section 
3(d); and 

WHEREAS, Amendment No. 1 established a Capital Account and Amendment No. 2 
increased the amount the Concessioner paid into said Capital Account; and 

WHEREAS, the primary purpose of the Capital Account is to fund dredging and spoil 
disposal therefrom for deep water docking of Concessioner ships; and 
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WHEREAS, the accumulated funds in the Capital Account are inadequate to fund 
dredging and spoil disposal projects which must be undertaken to avoid closure of water access 
to the said Islands, water access being the sole means of park visitor access to and egress from 
the Islands; and 

WHEREAS, in order to cope with these emergency conditions, the Secretary desires to 
reconsider the fees and account contributions provided for in the said Contract as amended; and 

WHEREAS, the Concessioner is agreeable to the said reconsideration on the terms and 
conditions hereinafter set forth: 

NOW THEREFORE, in consideration of the foregoing, the parties hereto covenant and 
agree to and with each other that Concession Contract No. CC-STLIOOOl-89 is hereby further 
amended effective upon the last date of execution as follows: 

1. Section 1, Term of Contract, is further amended by renumbering existing subsection 
(d) as subsection (e), and adding a new subsection (d), as follows: 

( d) The Concessioner shall undertake a project to dredge access and egress routes to 
Liberty and Ellis Islands beginning on or about April 1997, including disposal of dredge spoil. 
Expenditures for the project shall be limited to funds accumulated in the capital account 
established under Section 10 (added by Amendment No. l to this Contract). Undertaking this 
dredging project shall not obligate the Concessioner to be responsible for future dredging 
projects, unless agreed to in a subsequent contract or amendment to this Contract. 

2. Amend Section 9(a)(2) by deleting the first paragraph of said subsection and replacing 
said paragraph in its entirety with the following: 

"(a)(2) In addition to the foregoing, a further sum equal to TEN PERCENT 
(10%) of the Concessioner's gross receipts, excluding fare and freight receipts from the execution 
date of this Amendment, and, in addition, beginning May 1, 1999, TEN PERCENT (10%) of 
said passenger fare and freight gross receipts. 

3. Amend Section 9(b) to include the following proviso at the end of the first sentence 
thereof: 

Provided, that such monthly payments shall not be applicable to required flat lump sum 
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4. Amend the first paragraph of Section 9(e), as previously amended by Amendment No. 
1 to this Contract) by adding the following new sentence at its end: 

Notwithstanding the foregoing, execution of Amendment No. 3 to this Contract 
concluded reconsideration of the amount and character of franchise fees provided for in 
this section and/or contributions to any accounts described in Section 10 hereof (Section 
10 contributions) for the five-year period, May 1, 1997, through April 30, 2002; within 
one-hundred twenty (120) days after five years from the date of final execution of said 
Amendment No. 3, at the instance of either party hereto, the amount and character of the 
franchise fees provided for in this section and/or contributions to any accounts described 
in Section 10 hereof (Section 10 contributions) may be reconsidered pursuant to this 
Section 9( e ). 

5. Amend Section lO(b)(l) by deleting said subsection in its entirety and replacing it 
with the following: 

(b) Capital Account. (1) As partial consideration for the privileges granted by 
this Contract, the Concessioner shall establish a "Capital Account" by which it 
will undertake, on a project basis, improvements which directly support the 
Concessioner's operations hereunder. Funds in the Capital Account, including 
interest earned thereon, belong to the Concessioner subject to the restrictions set 
forth herein. The Concessioner shall withdraw funds from said "Capital Account" 
for the purpose of payment of dredging expenses incurred under Section 1 ( d) as 
amended herein. Funds in the Capital Account shall be used by the Concessioner 
only for said dredging expenses as approved by the Superintendent, except that 
funds accrued ~hat exceed the cost of the dredging project shall be used to 
construct qualified improvements that directly support the Concession operation. 
All expenditures from said Capital Account shall be approved by the 
Superintendent in accordance with priorities established by the National Park 
Service Regional Director. Projects estimated to cost over $1,000,000 must be 
approved by the Director. Funds contained in the Capital Account prior to the 
effective date of Amendment No. 3 to this Contract shall be included in the 
Capital Account described herein. 

6. Amend Section 10(b)(3), as previously amended, by deleting the first paragraph and 
replacing it with the following: 
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(b )(3) The Concessioner shall make the following payments into the Capital 
Account: 

(A) (i) From the execution date of Amendment No. 3 to this Contract 
through March 31, 1997, deposit (within fifteen days after the end of the 
preceding month) into the Capital Account FIFTEEN PERCENT (15%) of 
its passenger fare and freight gross receipts for the preceding month; 

(ii) For the period 4/1/97 through 3/31/99, deposit into the Capital 
Account the following: 

(a) On 4/1/97, the sum of FIVE MILLION DOLLARS 
($5,000,000) 

(b) Within 45 days after 3/31/98, FIFTEEN PERCENT (15%) of 
its gross receipts from fares and freight (gross receipts) for the year 
prior to 3/31/98 in excess of Eighteen and One-half Million Dollars 
($18,500,000). 

(c) Within 45 days after 3/31199, FIFTEEN PERCENT (15%) of 
its gross receipts for the year prior to 3/31/99 in excess of Eighteen 
and One-half Million Dollars ($18,500,000). 

(d) Provided, however, if the gross receipts in either or both of the 
years defined in (b) and ( c) above are less than Eighteen and One­
half Million Dollars ($18,500,000), the deposits for the months 
succeeding 3/31 /99 shall be offset until the amount of gross 
receipts on which such deposits are calculated shall equal the 
amount by which the gross receipts were less than Eighteen and 
One-Half Million Dollars ($18,500,000) in either or both of said 
years. 

(iii) Beginning May 1, 1999 the Concessioner shall deposit in said Capital 
Account on a monthly basis, five percent (5%) of the Concessioner's gross 
receipts from fares and freight for the previous month. 

(B) If for any reason beyond the Concessioner's control its operations are 
interrupted for three (3) or more consecutive days during the period May 1, 1997, 
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through April 30, 1999, the effective day for the beginning of the additional 
consideration provided for in subsection (A) (iii) hereof and subsection 9(a)(2) 
relating to passenger fare and freight receipts shall be delayed for a period of time 
equal to the periods of interruption(s) in operations. 

In all other respects the said Contract, as amended, is hereby ratified and confirmed. 

IN WITNESS WHEREOF, the parties hereto have hereunder subscribed their names and 

affixed their seals~ c>~ A) ~ 

Dated~, this /B/J; day of IY4fCI/ ,199~ 
CONCESSIONER 

By~~ 
c:::AMoran 

President 
Circle Line-Statue of Liberty 

ATTEST: 

Printed Name 

UNITED STATES OF AMERICA 

Marie Rust 
Regional Director, Northeast Region 
National Park Service 
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EXISTING CONTRACT EXTENSIONS
 



(F~deral Register: October 1, ~Uu3 (Volume 68, Number 190)) 
[Notices] 
[Page 56648] 
From the Federal Register Online via GPO Access [wais.access.gpo.gov] 
[DOCID:fr01oc03-93] 

DEPARTMENT OF THE INTERIOR 

National Park Service 

Concessions Contracts and Permits 

AGENCY: National Park Service, Interior. 

ACTION: Public notice. 

SUMMARY: Pursuant to 36 CFR 51.23, public notice is hereby given that 
the National Park Service proposes to extend the following expiring 
concession contract for a period of 3 years. 

EFFECTIVE DATE: April 1, 2004. 

SUPPLEMENTARY INFORMATION: The listed concession authorization will 
expire by its terms on March 31, 2004. The National Park Service has 
determined that the proposed extension is necessary in order to avoid 
interruption of visitor services and has taken all reasonable and 
appropriate steps to consider alternatives to avoid such interruption. 
This extension will allow the National Park Service to complete and 
issue a prospectus leading to the competitive selection of a 
concessioner for a new long-term concession contract covering this 
operation. 

Concessioner ID No. 

STL7001-89 ..................... . 

Concessioner name 

Circle Line-Statue 
of Liberty Ferry 
Inc. 

Park 

Statue of Liberty 
National Monument/ 
Ellis Island. 

FOR FURTHER INFORMATION CONTACT: Cynthia Orlando, Concession Program 
Manager, National Park Service, Washington, DC 20240, Telephone 202/ 
513-7156. 

Dated: August 29, 2003. 
Richard G. Ring, 
Associate Director, Administration, Business Practices and Workforce 
Development. 
[FR Doc. 03-24877 Filed 9-30-03; 8:45 am] 
BILLING CODE 4312-53-M 

Page 1of1 

http://frwebgate2.access.gpo.gov/cgi-bin/waisgate.cgi?W AISdoclD=829242252 l 76+0+0+0& W AISacti... 10/22/2003 
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DEPARTMENT OF THE INTERIOR 

National Park Service 

36 CFR Part 51 
RIN 1024–AC72 

Concession Contracts 
AGENCY: National Park Service, Interior. 
ACTION: Final rule. 

SUMMARY: This rule amends 36 CFR Part 
51, the National Park Service (NPS) 
regulations concerning NPS concession 
contracts, to comply with the 
requirements of Title IV of the National 
Parks Omnibus Management Act of 
1998 (the 1998 Act). The 1998 Act 
provides new legislative authorities, 

contracts. NPS regulations contained in 
36 CFR Part 51 implemented the 1965 
law. On November 13, 1998, the 
Congress substantially revised these 
policies and procedures by passage of 
the 1998 Act. Many of the policies and 
procedures adopted by NPS in 36 CFR 
Part 51, as amended, and standard NPS 
concession contracts developed under 
the 1965 Act are reflected in the terms 
of the 1998 Act. 

The Congress had two primary 
objectives in revising the 1965 Act: 
making the NPS concession 
management program more efficient and 
enhancing competition in NPS 
concession contracting. 

The first objective is reflected in 
provisions of the 1998 Act that call, 
among other matters, for contracting to 

NPS has been awarding and 
administering concession contracts for 
this purpose in various forms since 1916 
under the terms of 16 USC 1 et seq., the 
NPS ‘‘Organic Act.’’ In 1965, Congress 
formally established by the Concession 
Policies Act of 1965, 16 USC 20 et seq. 
(the 1965 Act), a number of policies and 
procedures regarding concession 

renewal of their concession contracts or 
permits. However, in light of the current 
circumstances of units of the National Park 
System and in recognition of present 
business conditions, the Committee 
considers that generally there is now no need 
to continue to provide a preferential right of 
renewal to concessioners in order to obtain 
qualified operators. Accordingly, to foster 
appropriate competition in the award of 
National Park Service concession contracts, 
the preferential right of renewal provided as 
a statutory right to existing satisfactory 
concessioners is repealed by the S. 1693 [the 
bill that became the 1998 Act]. S. Rep. No. 
105–202, at p.31 (1998). 

The 1998 Act’s other primary means 
to enhance competition in concession 
contracting was its reform of the 1965 
Act’s ‘‘possessory interest’’ concept.

USE
Act’s ‘‘possessory interest’’ concept.

USE
Act’s ‘‘possessory interest’’ concept. 
Under the 1965 Act, a concessioner that

USEUnder the 1965 Act, a concessioner that

USEUnder the 1965 Act, a concessioner that 
constructed real property improvements

USE
USE 

constructed real property improvements

USEconstructed real property improvementspolicies and procedures for the private businesses certain aspects of 
solicitation, award and administration NPS concessions management and the on park area lands under the terms ofUSE

on park area lands under the terms ofUSE
on park area lands under the terms of

of concession contracts by NPS. This 
rule was published as proposed for 
public comment in the Federal Register 
as a matter of policy on June 30, 1999. 
NPS provided a 60-day public comment 
period on the proposed rule. This was 
extended by 45 days upon public 

establishment of an NPS Concessions a concession contract obtained a

REFERENCE a concession contract obtained a

REFERENCE a concession contract obtained a 
Management Advisory Board to advise compensable interest in the

REFERENCE 
compensable interest in the

REFERENCE 
compensable interest in the 

management program. These provisions, ‘‘possessory interest.’’ The value of the 

REFERENCE 
NPS on the conduct of its concessions 

REFERENCE 
improvements in the form of a

REFERENCE 

REFERENCE 
improvements in the form of a

REFERENCE 
improvements in the form of a

management program. These provisions,

REFERENCE 
management program. These provisions, ‘‘possessory interest.’’ The value of the

REFERENCE 
‘‘possessory interest.’’ The value of the 

although very important, will be possessory interest as of the date of the
implemented administratively by NPS 

REFERENCE 

expiration or other termination of theimplemented administratively by NPS

REFERENCE 

implemented administratively by NPS 
rather than through program concession contract was the ‘‘sound 

value’’ of the improvements to which
The second objective, enhancement ofREFERENCE 

The second objective, enhancement ofREFERENCE 

The second objective, enhancement of the possessory interest related, but, not 

a concession contract obtained aUSE
a concession contract obtained a 

request. NPS has fully considered all regulations. 
public comments received and 
considers this final rule to be lawful, competition in NPS concessioncompetition in NPS concession

FOR competition in NPS concessioncompetition in NPS concessionREFERENCE 

competition in NPS concession to exceed the ‘‘fair market value of the 
improvements,’’ unless NPS and the 
concessioner agreed to an alternative 
value. 

contracting, is reflected in the 1998 Act

FOR 
FOR 

contracting, is reflected in the 1998 Act

FOR 
contracting, is reflected in the 1998 Act 
in a number of ways. Primarily,

FOR 
in a number of ways. Primarily,

FOR 
in a number of ways. Primarily, 
however, the 1998 Act achieves greaterFOR 
however, the 1998 Act achieves greaterFOR 
however, the 1998 Act achieves greater 

consistent with the policies of Congress 
as expressed in the 1998 Act, and as 
accommodating to the concerns of -competition in two ways.competition in two ways.- competition in two ways.competition in two ways.

PROSPECTUS competition in two ways.commenters as possible in light of the 
legal and administrative responsibilities 
of NPS under the 1998 Act and other 

The Congress in considering S. 1693 
noted that possessory interest under the 
1965 Act was frequently criticized as 

First, to achieve greater competition,

PROSPECTUS First, to achieve greater competition,

PROSPECTUS First, to achieve greater competition, 
the 1998 Act repealed, except for

PROSPECTUS 
the 1998 Act repealed, except for

PROSPECTUS 
the 1998 Act repealed, except for 
smaller and outfitter and guide

PROSPECTUS 

PROSPECTUS 
smaller and outfitter and guide

PROSPECTUS 
smaller and outfitter and guideapplicable authorities. ‘‘anti-competitive’’ because ‘‘the valueconcession contracts, the ‘‘preference in

PROSPECTUS 

concession contracts, the ‘‘preference in

PROSPECTUS 

concession contracts, the ‘‘preference inEFFECTIVE DATE: May 17, 2000. of an existing concessioner’s possessory 
interest was difficult to establish, 
thereby discouraging submittal of 
competitive offers for renewal of 
concession contracts.’’ S. Rep. No. 105– 
202, at p. 35 (1998). 

The 1998 Act reformed the possessory 

renewal’’ provision of the 1965 Act. The

PROSPECTUS 

renewal’’ provision of the 1965 Act. The

PROSPECTUS 

renewal’’ provision of the 1965 Act. The
FOR FURTHER INFORMATION CONTACT: 1965 Act’s preference in renewal

PROSPECTUS 

PROSPECTUS 

1965 Act’s preference in renewal

PROSPECTUS 

1965 Act’s preference in renewal
Wendelin Mann, Concession Program, provision required NPS to give existing

PROSPECTUS 

provision required NPS to give existing

PROSPECTUS 

provision required NPS to give existing
National Park Service, 1849 C Street, satisfactory concessioners a preference

PROSPECTUS 

satisfactory concessioners a preference

PROSPECTUS 

satisfactory concessioners a preference
NW, Washington, DC 20240 (202/565–

PROSPECTUS 

NW, Washington, DC 20240 (202/565–

PROSPECTUS 

NW, Washington, DC 20240 (202/565– in the renewal of their concession 
contracts, if the contract was to be1219). 

SUPPLEMENTARY INFORMATION: The 1998The 1998
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continued after its expiration. This 
interest provisions of the 1965 Actpreference required NPS to permit 
through the leasehold surrender interestexisting satisfactory concessioners to 
concept. Instead of obtaining aand administration of NPS concession meet the better terms and conditions of20
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and administration of NPS concession 
possessory interest in real property 
improvements as provided by the 1965 
Act, the 1998 Act provides a ‘‘leasehold 
surrender interest’’ in ‘‘capital 
improvements’’ a concessioner 

contracts. Concession contracts are the the best competing proposal for the 
form of governmental authorization renewal of its concession contract. 
used to permit persons (concessioners) Because of this preference, NPS 
to provide accommodations, facilities, estimated in 1993 that since 1965 over 
and services to visitors to areas of the 99.9% of the renewals of NPS 

constructs on park area lands ‘‘under 
the terms of a concession contract.’’ The

national park system. These services concession contracts had been awarded 
include, for example, lodging, food, to the existing concessioner. In fact, 

legislative history states as followsmerchandising, transportation, from 1965 to 1993, only seven NPS 
about the purposes of leaseholdoutfitting and guiding, and similar concession contracts out of 
surrender interest:approximately 1900 awarded were notactivities. 

awarded to the incumbent concessioner 
(where the incumbent sought the 
contract). True competition simply did 
not exist. 

The legislative history of the 1998 Act 
states as follows in connection with the 
repea1 of the preference in renewal: 

Under the 1965 Act, all satisfactory 
concessioners are entitled to preference in 

The Committee considers that the 
leasehold surrender interest described by this 
section will provide concessioners with 
adequate security for investments in capital 
improvements they make. This will assist in 
encouraging such investment in visitor 
facilities in the National Park System. 
However, the value of a leasehold surrender 
interest, i.e., the original construction cost, 
less depreciation as evidenced by physical 
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condition and prospective serviceability, 
plus what amounts to interest on the 
investment based on the Consumer Price 
Index, should accurately reflect the real value 
of the improvements and should not result in 
undue compensation to a concessioner upon 
expiration of a concession contract. 
Additionally, the value of the leasehold 
surrender interest will be relatively easy to 
estimate so that a prospective new 
concessioner and the Secretary [of the 
Interior] can accurately calculate the amount 
for purposes of competitive solicitation of 
concession contracts. Id. 

This final rule has three major 
purposes. The first is to set forth 
procedures as to how concession 
contracts are to be solicited and 
awarded by NPS under the 1998 Act. 
With certain exceptions, the 1998 Act 

proportionately shorter as for the most 
part they will refer to this rule with 
respect to leasehold surrender interest 
terms and conditions. 

Finally, the rule descibes a number of 
provisions that concession contracts 
will contain in implementation of the 
1998 Act. 

The final rule reflects NPS’s 
interpretation of the various provisions 
of the 1998 Act to appropriately 
administer the Act’s requirements and 
purposes that are suitable for regulatory 

implementation. Section 417 of the 1998 
Act requires NPS to promulgate 
regulations ‘‘appropriate for its 
implementation.’’ 

A. Response to Public Comments 
NPS responds to public comments as 

follows. The symbol ‘‘***’’ under a 
section heading indicates that no (non­
duplicative) comments requiring a 
response expressly addressed the 
section. 

Scope of Comments 

NPS received 125 public comments 
on the proposed rule. Of these, the vast 
majority were from existing 
concessioners, attorneys representing 

1. General Comments 

Repeal of the 1965 Act’s Preference in 
Renewal 

The major concern of existing 
concessioners was the 1998 Act’s repeal 
of the 1965 Act’s preference in renewal. 
Some existing concessioners consider it 
unfair (and illegal) to deprive them of a 
preference in the renewal of their 
existing contracts or permits (1965 Act 
concession contracts). Many 
commenters criticized NPS in this 
regard, although the repeal of the 
preference in renewal was by statute. 
The basis for this criticism is the 
perception that NPS has discretion to 
determine that the 1998 Act’s repeal of 
the 1965 Act’s preference in renewal isthe 1965 Act’s preference in renewal is

USE
the 1965 Act’s preference in renewal is

requires competitive award of existing concessioners, or existing 
not applicable to the renewal of 1965

USEnot applicable to the renewal of 1965

USEnot applicable to the renewal of 1965
concession contracts. In some concessioner organizations. Several 
circumstances, an existing satisfactory organizations with members that are 
concessioner may have a right to match existing NPS concessioners commented 

Act concession contracts. This is not the

USE
USE 

Act concession contracts. This is not the

USEAct concession contracts. This is not the 
case. 

Section 415(a) of the 1998 Act

REFERENCE U
SE
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REFERENCE Section 415(a) of the 1998 Act Section 415(a) of the 1998 ActUSE
Section 415(a) of the 1998 Act 

the terms of a better competing proposal 
for a new concession contract. In fact, 
although the preference in renewal was 
the most mentioned issue in the 
comments received, more than 75% of 
the some 630 current NPS concessioners 
will continue to benefit from a 
preference in the renewal of their 
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is an organization with more than 150 
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is an organization with more than 150 
existing concessioner membersREFERENCE 

existing concessioner membersexisting concessioner members express circumstances set forth in the

FOR concession contracts. This is because 
the 1998 Act extends a preference in 
renewal to concessioners with contracts 
that have gross receipts of less than 

existing concessioner members

FOR existing concessioner members 

the members of this organization

FOR 
FOR 

the members of this organization

FOR 
the members of this organization 
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submitted separate comments thatFOR 
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(according to its comment). Several ofREFERENCE 

(according to its comment). Several of 
concessioner a preferential right to 
renew a concession contract, or any 

endorsed the comments of the general
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PROSPECTUS concessioner organization. Where NPS contract.’’concessioner organization. Where NPS- concessioner organization. Where NPS concessioners (more than 75% of the 
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states below that the general NPS has fully reviewed the legaltotal). 

Part 51, the final rule sets forth in detail organizations made comments, this
Second, unlike the existing 36 CFR concessioner organization or other
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PROSPECTUS 
concessioner organization or other 
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organizations made comments, this 
refers collectively to the comments of
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refers collectively to the comments ofthe nature of the compensatory interest refers collectively to the comments of 
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the organization and commentsin capital improvements a concessioner the organization and comments 
may construct on park lands under the separately submitted in support of the

PROSPECTUS 

separately submitted in support of the
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separately submitted in support of the 
organization’s views.
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in general terms in the 1998 Act. ThisPROSPECTUS 

in general terms in the 1998 Act. ThisPROSPECTUS 

in general terms in the 1998 Act. This concessioner’’ individuals and groups 

arguments made by existing 
concessioners and their attorneys. NPS 
considers, however, that nothing 
contained in these arguments provides 
it with a reasonable basis to conclude 
that the 1998 Act’s repeal of the 1965 
Act’s preference in renewal is not 
applicable to NPS 1965 Act concession 
contracts or permits. NPS also points

in general terms in the 1998 Act. This
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surrender interests under the authority20
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surrender interests under the authority 

commented on the proposed 
regulations. The vast majority of 

out that a contrary interpretation would 
be in direct conflict with the 1998 Act’s 

comments received were from existing purpose of enhancing competition inof the 1998 Act. Clarity as to the scope20
06

 

of the 1998 Act. Clarity as to the scope20
06

 

of the 1998 Act. Clarity as to the scope concessioners or concessioner concession contracting.of leasehold surrender interest is 
organizations. Nonetheless, NPS has In this connection, one commenter onimportant to both NPS and 

concessioners. Accordingly, the 
leasehold surrender interest subpart of 

taken into account in developing the the proposed regulations, a major 
final rule the interests of the general existing concessioner (that looks 
public and non-incumbent forward to the opportunity to competethis rule is lengthy. However, 

concession contracts will be concessioners, i.e., persons that may freely for additional NPS concession 
now seek to become concessioners 
under the more competitive terms of the 
1998 Act. NPS has an obligation to 
consider these interests under the 
mandates of the 1998 Act and 16 U.S.C. 
1 et seq., the NPS Organic Act, which 
requires NPS to preserve the resources 
of the national park system and to 
provide for their enjoyment by visitors 
by such means as will leave them 
unimpaired for the enjoyment of future 
generations. 

contracts) submitted an opinion of 
counsel along with its comments on the 
regulations. The opinion of counsel 
supports the views of NPS on this issue. 

The NPS position is based on the 
express terms of the 1998 Act and the 
fact that standard 1965 Act concession 
contracts do not refer to a preference in 
renewal. 

In this connection, Section 415(a) of 
the 1998 Act states that the Act is 
applicable to 1965 Act concession 
contracts, as follows: 
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(a) Repeal.—Public Law 89–249 
(commonly known as the National Park 
Service Concession Policy Act; 16 U.S.C. 20 
et seq.) is repealed. The repeal of such Act 
shall not affect the validity of any 
concessions contract or permit entered into 
under such Act, but the provisions of this 
title shall apply to any such contract or 
permit except to the extent such provisions 
are inconsistent with the terms and 
conditions of any such contract or permit. 
References in this title to concessions 
contracts awarded under authority of such 
Act also apply to concessions permits 
awarded under such authority. 

Accordingly, unless the provisions of 
the 1998 Act are ‘‘inconsistent with the 
terms and conditions’’ of a 1965 Act 
concession contract, the 1998 Act 
applies in full to 1965 Act concession 

added.) Prior to 1979, standard NPS 
concession contracts contained an 
express provision that provided a 
preferential right to additional services. 

The 1965 Act, accordingly, clearly 
distinguished among its provisions that 
were intended to authorize the 
establishment of contract rights and 
provisions that were intended to impose 
a statutory obligation on the Secretary 
without establishing a contract right. In 
furtherance of these authorities and this 
distinction, existing 1965 Act 
concession contracts contain a number 
of contractual provisions authorized by 
Section 3(a) and Section 4 of the 1965 
Act, but make no reference to a 
preference in contract renewal. 

In this connection, NPS notes that, 

In contrast, other provisions of the 
1965 Act state that they authorize NPS 20

06
 contracts to existing satisfactory

20
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 contracts to existing satisfactory

20
06

 contracts to existing satisfactory

In contrast, other provisions of the20
06

 
In contrast, other provisions of the 

concessioners. 

1965 Act state that they authorize NPS20
06

 

1965 Act state that they authorize NPS 
to grant contract rights. Section 3(a) of 
the 1965 Act states that the Secretary 
‘‘may include in [concession] contracts 
* * * such terms and conditions as, in 
his judgment, are required to assure the 
concessioner of adequate protection 
against loss of investment * * * 
resulting from the discretionary acts, 
policies, or decisions of the Secretary 
occurring after the contract has become 
effective. * * *’’ (Emphasis added.) 

In addition, Section 4 of the 1965 Act 
states that the Secretary ‘‘may grant to 
such concessioners a preferential right 
to provide such new or additional 
accommodations, facilities or services as 
the Secretary may consider necessary or 
desirable for the accommodation and 
convenience of the public.’’ (Emphasis 

1998 Act set forth above (from both the 
Senate and House of Representatives) 
expressly describes the 1965 Act’s 
preference in renewal as a ‘‘statutory 
right’’ and states that it is repealed by 
S. 1693. There is no suggestion in the 
1998 Act’s legislative history that the 
repeal does not apply to existing 
concession contracts. 

In this connection, Congress must be 
presumed to know that the 1965 Act 
described the preference in renewal as 
a statutory obligation for the Secretary 
to perform and that 1965 Act concession 
contracts, formally published in the 
Federal Register in 1979 and 1993, do 
not provide or refer to a preference in 
renewal. 

The fundamental argument of 
incumbent concessioners as to why they 
retain a preference in renewal of their 
existing contracts is that the contracts 
contain an implied term granting a 

preference in renewal. NPS has duly 
this position. NPS considers this 
position wrong for three basic reasons. 

First, it is firmly established that a 
‘‘promise’’ contained in a statute is not 
binding on the government (or 
analogous to a contractual promise), 
since it is presumed that laws are 
always susceptible to change by future 
legislatures. As the Supreme Court has 
put it, the presumption is that a ‘‘law is 
not intended to create private 
contractual vested rights, but merely 
declares a policy to be pursued until the 
legislature shall ordain otherwise.’’ 
National R.R. Passenger Corp. v. 
Atchinson Topeka and Santa Fe Ry. Co., 
470 U.S. 451, 466 (1985) (quoting Dodge 
v. Board of Education, 302 U.S. 74, 79

USE
Board of Education,

USE
Board of Education, 

contracts. although not required by law to do so, (1937)). 
This well-established presumption is 

to make contracts, but to make laws that 

REFERENCEthe principal function of the legislature is not

REFERENCE the principal function of the legislature is not 
to make contracts, but to make laws that

REFERENCE 
to make contracts, but to make laws that 

USENPS points out that standard 1965 Act NPS published for public comment in 
This well-established presumption is

USEThis well-established presumption isconcession contracts make no reference both 1979 and 1992 revisions to its 
to a preference in renewal. The reason standard concession contract, and, 

grounded in the elementary proposition thatUSE
grounded in the elementary proposition thatgrounded in the elementary proposition that

REFERENCE grounded in the elementary proposition that

REFERENCE grounded in the elementary proposition that 
the principal function of the legislature is notUSE
the principal function of the legislature is not for this is that the preference in renewal 

provision contained in the 1965 Act did 
not establish the preference in renewal 
as a contract right. Section 5 of the 1965 
Act states as follows in pertinent part: 

The Secretary shall encourage continuity of 
operation and facilities and services by 
giving preference in the renewal of contracts 
or permits and in the negotiation of new 

published the final new standard 
concession contracts in the Federal 
Register. Neither of these standard 
concession contracts includes a term or 

renewal or even refers to a preference in 
renewal. Prior standard concession 
contracts, going back to the passage of 
the 1965 Act, also do not refer to a 

establish the policy of the state. Policies, 
unlike contracts, are inherently subject to 
revision and repeal, and to construe laws as 
contracts when the obligation is not clearly 
and unequivocally expressed would be to 
limit drastically the essential powers of the 
legislative body. National RR Passenger 
Corp., 470 U.S. 451, 465 (internal citationsthe 1965 Act, also do not refer to a

FOR the 1965 Act, also do not refer to aREFERENCE

condition regarding preference in

REFERENCE 

condition regarding preference in 

the 1965 Act, also do not refer to aREFERENCE 

the 1965 Act, also do not refer to a 

establish the policy of the state. Policies,
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unlike contracts, are inherently subject to
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unlike contracts, are inherently subject to 

concession contracts includes a term or
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concession contracts includes a term or 

renewal or even refers to a preference in

REFERENCE 

renewal or even refers to a preference in 
renewal. Prior standard concession

REFERENCE 

renewal. Prior standard concession 
contracts, going back to the passage ofREFERENCE 

contracts, going back to the passage of 

omitted).
preference in renewal. 

Accordingly, the 1998 Act’s repeal of 
the 1965 Act’s preference in renewal isFORpreference in renewal.

FOR 
preference in renewal. 

Accordingly, the 1998 Act’s repeal of

FOR 
Accordingly, the 1998 Act’s repeal of 

the 1965 Act’s preference in renewal isFOR 
the 1965 Act’s preference in renewal is 

contracts or permits to the concessioners who 
have performed their obligations under prior 
contracts or permits to the satisfaction of the 

The Supreme Court has consistently 
rejected the argument that the statutory

Secretary. or regulatory regime existing at the timenot ‘‘inconsistent with the terms and-not ‘‘inconsistent with the terms and- not ‘‘inconsistent with the terms andnot ‘‘inconsistent with the terms and

PROSPECTUS not ‘‘inconsistent with the terms and 
conditions’’ of NPS standard concession 

PROSPECTUS conditions’’ of NPS standard concession

PROSPECTUS conditions’’ of NPS standard concession of contract formation is implicitly 
written into the contract by force of law. 
To the contrary, the Court has always 
insisted that, regardless of the state of 
the law at the time of the contract, the 
contract itself must affirmatively 
promise future regulatory treatment in 
order to create an enforceable obligation 
against the government to provide such 

This provision does not state that an 
existing satisfactory concessioner has a 
right to a preference in renewal of an 

contract right or otherwise. It also does 

statutory obligation on NPS (acting for 

contracts. Rather, the 1998 Act repeals 
a statutory requirement obliging the 
government to give concessioners a 

There is also the matter of 
congressional understanding of the 
application of Section 415(a) of the 1998 
Act to the 1965 Act’s preference in 

preference in renewal.

PROSPECTUS

statutory obligation on NPS (acting for

PROSPECTUS 

statutory obligation on NPS (acting for 
the Secretary of the Interior) to give PROSPECTUS 

the Secretary of the Interior) to give 

contracts. Rather, the 1998 Act repeals

PROSPECTUS 
contracts. Rather, the 1998 Act repeals 
a statutory requirement obliging the

PROSPECTUS 
a statutory requirement obliging the 

existing concession contract as a government to give concessioners a

PROSPECTUS 

government to give concessioners a 
preference in renewal.

PROSPECTUS 

preference in renewal. 
There is also the matter of

PROSPECTUS 

There is also the matter ofnot authorize NPS to grant such a 
contract right. Rather, it imposes a congressional understanding of the

PROSPECTUS 

congressional understanding of the 
application of Section 415(a) of the 1998
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application of Section 415(a) of the 1998 

future treatment. As stated in Bowen v.preference in the renewal of concessionpreference in the renewal of concession

20
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 preference in the renewal of concessionpreference in the renewal of concessionPROSPECTUS 

preference in the renewal of concession renewal. The legislative history of the 
Public Agencies Opposed to Social Sec. 
Entrapment, 477 U.S. 41, 52–53 (1986), 
with respect to commercial contracts, 
absent an ‘‘unmistakable’’ contract 
provision, ‘‘contractual arrangements, 
including those to which a sovereign 
itself is a party, ‘remain subject to 
subsequent legislation’ by the 
sovereign.’’ Id. at 52 (quoting Merrion v. 
Jicarilla Apache Tribe, 455 U.S. 130, 
147 (1982)). 

NPS also notes that the 1965 Act’s 
preference in renewal imposed a 
statutory obligation on the Secretary to 
give existing concessioners a preference 
in renewal. Section 5, however, unlike 
Sections 3(a) and (4) of the 1965 Act, 
makes no mention of any authority to 
grant concessioners a preference in 
renewal as a contract right. Authority 
for a government official to turn a 
statutory obligation of the official into a 
contractual right must be provided by 
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the legislative branch in clear and 
unmistakable terms. Home Telegraph & 
Telephone Co. v. Los Angeles, 211 U.S. 
265, 277 (1908). Section 5 of the 1965 
Act by no means meets this test. 

Finally, even if these considerations 
are not controlling law, the argument 
that an implied provision of NPS 
concession contracts gives the 
concessioner a contractual right to a 
preference in renewal is inconsistent 
with the express terms of almost all 
current NPS concession contracts and 
permits with annual gross receipts in 
excess of $500,000. Almost all of such 
contracts expressly state (or state in 
analogous terms) that: 

This Contract [or permit] and the 
administration of it by the Secretary shall be 

NPS also notes Section 419 of the 
1998 Act (described in the 1998 Act as 
a ‘‘savings provision’’). Section 419 was 
included in S. 1693 at the same time the 
word ‘‘express’’ was deleted from 
Section 415. Section 419(a) 
‘‘grandfathered’’ certain existing 
prospectuses for cruise ship concession 
permits for Glacier Bay National Park, 
requiring their award ‘‘under provisions 
of existing law.’’ Section 419(b) then 
requires that: 

Notwithstanding any provision of this title, 
the Secretary, in awarding future Glacier Bay 
cruise ship concession permits for which a 
preferential right of renewal existed prior to 
the effective date of this title, shall provide 
for such cruise ship entries a preferential 
right of renewal, as described in 
subparagraphs (C) and (D) of section 403(7). 

environmental considerations and the 
amount of franchise fee offered were 
‘‘tie-breakers’’ in the evaluation system. 
The commenters argued that these 
provisions were in conflict with the 
intent of Congress that consideration of 
revenue to the United States is 
subordinate to protection of resources 
and providing quality visitor services. 

NPS does not agree with these 
perceptions of the consequences of the 
proposed rule. NPS, however, in the 
final rule, has accommodated these 
concerns through several incremental 
changes, including incorporation of a 
numerical scoring system into the 
narrative evaluation methodology 
contemplated by the proposed rule and 
by changing the ‘‘tie-breaker’’ provision

USE
by changing the ‘‘tie-breaker’’ provision

USE
by changing the ‘‘tie-breaker’’ provision 
to track the terms of the 1998 Act. The

USEto track the terms of the 1998 Act. The

USEto track the terms of the 1998 Act. The 
modifications are discussed below in

USE
USE 

modifications are discussed below in

USEmodifications are discussed below in 
subject to the laws of Congress governing the (Emphasis added). 
Area and rules, regulations and policies This ‘‘savings’’ provision clearly
whether now in force or hereafter enacted or indicates that the 1965 Act’s preference the section-by-section analysis.

REFERENCE U
SE

the section-by-section analysis.

REFERENCE the section-by-section analysis.the section-by-section analysis.USE
the section-by-section analysis. 

promulgated. (Emphasis added.) 

Accordingly, almost all NPS 
concession contracts and permits with 
annual gross receipts in excess of 
$500,000 expressly state that they are 
subject to changes in law. The existing 
concessioners’ implied contractual right 
argument, even if it were otherwise of 

in renewal no longer existed as of the Leasehold Surrender Interest
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passage of the 1998 Act. Moreover, if 
A further general concern was the
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surrender interest. Commentersin renewal, as argued by existing 
considered several of the provisions ofconcessioners, there would have been
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concessioners, there would have been 
the proposed regulations to beno need for the Congress to include
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no need for the Congress to include
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no need for the Congress to include 
inconsistent with the 1998 Act and toSection 419(b) in the 1998 Act, that is,REFERENCE 

Section 419(b) in the 1998 Act, that is,REFERENCE 

Section 419(b) in the 1998 Act, that is, 
give NPS too much authority tolegal merit, fails under these express to provide a further preference in
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to provide a further preference in

FOR to provide a further preference into provide a further preference inREFERENCE 

to provide a further preference in 
determine the scope of a concessioner’s 
leasehold surrender interest. NPS, in the 

renewal after the effective date of the

FOR 
renewal after the effective date of the

FOR 
renewal after the effective date of the 
1998 Act for concession contracts that

FOR 
FOR 

1998 Act for concession contracts that
FOR 

1998 Act for concession contracts that 
terms of NPS concession contracts and 
permits. 

final rule, has made a number ofNPS notes that the comments of the were to be awarded ‘‘under provisionsFOR 
were to be awarded ‘‘under provisionsFOR 
were to be awarded ‘‘under provisions 

incremental changes to the leasehold 
surrender interest provisions of the 
regulations to accommodate the 
commenters’ concerns. These are also 
discussed in the section-by-section 
analysis. The general concessioner 
organization and others also made the 
point that it is not clear which 
provisions of the regulations regarding 
leasehold surrender interest will be 
incorporated as terms and conditions of 

of existing law.’’ The general- of existing law.’’ The generalgeneral concessioner organization point of existing law.’’ The general 
out that the version of Section 415 of S. concessioner organization’s argument as

PROSPECTUS concessioner organization’s argument as

PROSPECTUS concessioner organization’s argument as 
1693 (the bill that became the 1998 Act) to the intention of Congress in deleting

PROSPECTUS 
to the intention of Congress in deleting

PROSPECTUS 
to the intention of Congress in deleting 
the word ‘‘express’’ from S. 1693 is

PROSPECTUS 
the word ‘‘express’’ from S. 1693 isthat initially passed the Senate referred the word ‘‘express’’ from S. 1693 is 

PROSPECTUS 

contradicted by the terms of Section

PROSPECTUS 

contradicted by the terms of Sectionto ‘‘express’’ terms and conditions of contradicted by the terms of Section 
419.

PROSPECTUS 

419.1965 Act concession contracts while the 419. 
For these reasons, NPS concludes that

PROSPECTUS 

For these reasons, NPS concludes that

PROSPECTUS 

For these reasons, NPS concludes that 
it is not authorized under the 1998 Act

PROSPECTUS 

it is not authorized under the 1998 Act
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it is not authorized under the 1998 ActRepresentatives and ultimately enactedRepresentatives and ultimately enacted

PROSPECTUS 

Representatives and ultimately enacted 
did not contain the word ‘‘express.’’ Thedid not contain the word ‘‘express.’’ The

PROSPECTUS 

did not contain the word ‘‘express.’’ The to promulgate concession regulations
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PROSPECTUS 

to promulgate concession regulations

PROSPECTUS 

to promulgate concession regulations 
comments suggest that this means that PROSPECTUS 

that implement a preference in renewalcomments suggest that this means thatPROSPECTUS 

comments suggest that this means that 
Congress intended Section 415 of the 

of existing law.’’ The general

PROSPECTUS of existing law.’’ The general 

bill as reported out of the House of 
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1998 Act to apply to implied, as well as
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1998 Act to apply to implied, as well as 
express, terms of 1965 Act concession20

06
 

express, terms of 1965 Act concession20
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express, terms of 1965 Act concession 

except as expressly authorized by 
concession contracts and not be subjectSections 403(7) and (8) of the 1998 Act. 
to modification by amended regulationsHowever, the final rule, generally 

tracking a similar provision in the 
proposed rule, permits any existing 

or changes in law. The new NPS 
standard concession contract will make 
this clear. 

contracts. 
NPS notes, however, that the 

concessioner holding a 1965 Actlegislative history of the 1998 Act 
concession contract that makes express 2. Section by Section Analysis of Public provides no guidance as to the 
reference to a preference in renewal to Comments and Description of Changesintentions of the Congress in deleting 
request the Director to determine in the Final Rulethe word ‘‘express’’ from S. 1693. In 
whether such express reference mayfact, Senator Thomas, the principal Subpart A—Authority and Purposeresult in a continuing preference inauthor of S. 1693, in commenting on the 
renewal by operation of law. This right Section 51.1 What Does This Partcompetitive results of the bill after the 
of appeal is discussed further under Cover?unexplained deletion of the word 
Section 51.116.‘‘express,’’ stated as follows: 

We have eliminated the preferential right 
(a) This subsection has been modified 

Evaluation of Proposals to more closely track the language of the
of renewal so that there is competition for Another general concern of 1998 Act with regard to the purpose of
those services as they are renewed. Cong. commenters was the method contained concession contracts and, in response to
Rec., S. 12540, Daily Ed., October 14, 1998. in the proposed regulations for comments, to reference Section 415(c) of(Emphasis added.) 

evaluating concession contract the 1998 Act which states that the 1998 
Clearly, Senator Thomas considered proposals and selecting the best Act does not supersede the 

that S. 1693’s repeal of the preference in proposal. The commenters objected to requirements of 16 USC 3101 in regard 
renewal was of immediate and the lack of a numerical evaluation to revenue producing visitor services in 
comprehensive effect. method and to the fact that Alaska park areas. 
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(b) A number of comments mentioned 
commercial use authorizations as 
described by Section 418 of the 1998 
Act and stated that the regulations 
should have encompassed them. 
However, the proposed regulations 
referenced the separate authority of NPS 
to issue commercial use authorizations. 
NPS is in the process of drafting 
regulations for commercial use 
authorizations and intends to publish 
proposed regulations for public 
comment as a matter of policy. These 
regulations will also address the scope 
of the statutory exemption granted non­
profit organizations by Section 418 of 
the 1998 Act, an issue mentioned in 
several comments. 

A comment also stated that the term 
‘‘incidental visitor services’’ should be 

are to be utilized to authorize the 
provision of necessary and appropriate 
accommodations, facilities and services 
to park area visitors (‘‘visitor services’’). 

Section 51.2 What Is the Policy 
Underlying Concession Contracts? 

A comment stated that the policies for 
permitting visitor services in park areas 
should require a ‘‘balanced and diverse 
mix’’ of prices for services. NPS 
supports the concept that visitor 
services should encompass a mix of 
services (e.g., moderate and low cost 
accommodations in addition to more 
expensive facilities). However, Section 
51.2 as written paraphrases the statutory 
policies on visitor services set forth in 
Section 402 of the Act. NPS considers 

Subpart B—General Definitions 

Section 51.3 How Are Terms Defined 
in This Part? 

A number of comments were made 
concerning the definition of terms used 
in the regulations. Some of these 
comments, however, in fact were 
directed at underlying substantive 
issues, particularly the repeal of the 
1965 Act’s preference in renewal 
(discussed under General Comments) 
and the scope of a preference in renewal 
under the 1998 Act (discussed under 
Subpart E). The comments that 
specifically concerned the wording of 
the definitions per se are as follows. 

The ‘‘1965 Act’’ 
A comment stated that the words ‘‘asA comment stated that the words ‘‘as

USEA comment stated that the words ‘‘as 
amended’’ should be added. However, 
the 1965 Act, although repealed by the 
1998 Act, was never amended.1998 Act, was never amended.

REFERENCE 1998 Act, was never amended. USE
USEamended’’ should be added. However,

USEamended’’ should be added. However, 
the 1965 Act, although repealed by theUSE
the 1965 Act, although repealed by the 
1998 Act, was never amended.USE
1998 Act, was never amended. 

defined. NPS considers incidental that decisions as to the scope of services
visitor services to be supporting services to be authorized under concession 
that must be provided to program 
participants in order to conduct a 

contracts should be developed on a 
case-by-case basis through planning 

Another comment stated that Section 
51.2 should require consideration of the 
factors specific to the park area to be 
affected. NPS considers that this 

‘‘Concession Contract (or Contract)’’ 
The general concessioner organization 

requested clarification of this definition 
with respect to when a concession 
contract can be something other than a 
written agreement. NPS has deleted the 
phrase ‘‘unless otherwise indicated in 
this part’’ in response to this comment.REFERENCE

Another comment stated that Section

REFERENCE 

Another comment stated that Section 

‘‘Concession Contract (or Contract)’’

REFERENCE 
‘‘Concession Contract (or Contract)’’

related interpretive program. under the general guidance of SectionAn individual expressed concern that 402 of the Act.NPS should not allow non-profit 
organizations to compete with 
concessioners. However, some 
competition of this nature does exist 
and the 1998 Act does not preclude 

51.2 should require consideration of the

REFERENCE 

51.2 should require consideration of the 
factors specific to the park area to be

REFERENCE 

factors specific to the park area to be 
affected. NPS considers that thisREFERENCE 

affected. NPS considers that this 
thought is implicit in Section 51.2, as 
the findings required by Section 402 of 
the Act necessarily must be made on aFOR
thought is implicit in Section 51.2, as

FOR thought is implicit in Section 51.2, asnon-profit organizations from being 
concessioners. In fact, several existing 
NPS concessioners are non-profit 
organizations. 

thought is implicit in Section 51.2, asREFERENCE 

thought is implicit in Section 51.2, as 
The general concessioner organization 

also asked NPS to clarify its position 
regarding circumstances where an 
existing concessioner may continue to 

the findings required by Section 402 of

FOR 
the findings required by Section 402 of 
the Act necessarily must be made on aFOR 
the Act necessarily must be made on a 
park-by-park basis.- park-by-park basis.

An individual commented on the 

PROSPECTUSAn individual commented that

PROSPECTUS An individual commented thatAn individual commented that- An individual commented that- An individual commented that operate after the expiration of asentence in this section that states that 
removal of concession facilities from aremoval of concession facilities from a

PROSPECTUS 
removal of concession facilities from a concession contract. Particularly, the 

comment requested NPS to make clear 
that (i) an incumbent concessioner is 
not required to continue to operate after 
the expiration of its contract; (ii) that if 
the concessioner does not choose to 
continue to operate, NPS must honor 
the obligations of the expired contract; 
(iii) that if the concessioner does 

the Director may not authorize the 
conduct of visitor services by any means 
other than a concession contract except 
as may otherwise be authorized by law. 
The individual interprets this to mean 
that under this section visitor services 
may not be authorized under an historic 
lease entered into pursuant to Section 
111 of the National Historic 

park area might damage the park more 
than leaving the facility there. Again, 
NPS considers that determinations as to 
what are necessary and appropriate 
visitor services, including the possible 
removal of existing facilities, must be 
made on a case-by-case basis. 

A comment stated that there is noPROSPECTUS

may not be authorized under an historic

PROSPECTUS 

may not be authorized under an historic 

park area might damage the park more

PROSPECTUS 
park area might damage the park more 
than leaving the facility there. Again,

PROSPECTUS 
than leaving the facility there. Again, 
NPS considers that determinations as to

PROSPECTUS 

NPS considers that determinations as to 
what are necessary and appropriate

PROSPECTUS 

what are necessary and appropriate 
visitor services, including the possible

PROSPECTUS 

visitor services, including the possible 
removal of existing facilities, must be

PROSPECTUS 

removal of existing facilities, must be 
lease entered into pursuant to SectionPROSPECTUS 

lease entered into pursuant to Section 

Preservation Act, as amended. The 
individual objects to this result. 
However, the sentence to which the20

06Preservation Act, as amended. The

20
06

 Preservation Act, as amended. The continue to operate the continuation isclear definition of visitor services 
to be on the same terms and conditions 
as the expired contract unless otherwise 

individual objects to this result.

20
06

 
individual objects to this result. contained in the regulations. However, 

NPS considers that the visitor servicesHowever, the sentence to which the20
06

 
However, the sentence to which the 

agreed by the parties; and (iv) theindividual objects reflects an express20
06

 

individual objects reflects an express20
06

 

individual objects reflects an express definition (as modified) contained in 
concessioner, if it continues to operate, 
‘‘shall not be placed in any worse 
economic position upon the 

statutory requirement contained in Section 51.3 in the final rule provides 
a clear definition of visitor services. TheSection 403 of the Act. NPS points out 

that many historic buildings in areas of comment also states that a United States commencement of the new contractthe national park system are utilized for Post Office should be considered as than the concessioner would have been 
had the new contract commenced upon 

visitor service purposes by providing visitor services and therefore,concessioners. NPS also notes that it is 
in the process of drafting regulations for apparently must be awarded a 

concession contract. NPS, however, 
the original expiration date of the prior 
contract.’’the leasing of property under Section 

does not consider Post Offices as NPS considers that the first three802 of the 1998 Act. These regulations, 
concession operations within the statements must be examined in thewhich NPS intends, as a matter of 
meaning of the 1998 Act. Finally, the context of particular contracts and needpolicy, to publish for public comment, 
comment states that non-profit no amplification in the regulations. Thewill address the scope of activities that 
cooperating associations that provide last point seems to suggest that amay be authorized under NPS leases as 

opposed to concession contracts. visitor services should be subject to the concessioner that continues to operate 
requirements of Section 51.2. NPS notes after the expiration or other terminationThis subsection also has been 

modified to more closely track the that all visitor services provided in park of a concession contract may be harmed 
language of the 1998 Act with respect to areas under the authority of the 1998 economically by this action. However, 
the fact that, unless otherwise Act are subject to the requirements of as a concessioner is not obliged to 
authorized by law, concession contracts Section 51.2. continue operations upon the expiration 



Act to the effect that concession

FOR Act to the effect that concession
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or other termination of a concession 
contract (unless the terms of a 
concession contract otherwise provide), 
a concessioner’s decision to continue 
operations would seem to obviate any 
concerns about possible ‘‘economic 
harm’’ resulting from the continued 
operations. In any event, NPS does not 
consider that changes to the definition 
of ‘‘concession contract (or contract)’’ 
are warranted on the basis of these 
comments. (NPS points out that it uses 
the phrase ‘‘expiration or other 
termination’’ of a concession contract in 
this paragraph as the 1965 Act utilizes 
this terminology. Under the 1965 Act, 
the ‘‘expiration’’ of a concession 
contract is considered a form of contract 
termination.) 

In furtherance of the findings and policy 
stated in Section 402, and except as provided 
by this title or otherwise authorized by law, 
the Secretary shall utilize concession 
contracts to authorize a person, corporation 
or other entity to provide accommodations, 
facilities and services to visitors to units of 
the national park system. (Section 403 of the 
1998 Act. Emphasis added.) 

This statutory provision tracks the 
reasoning in YRT Services as to why 
1965 Act concession contracts are not 
procurement contracts. The purpose of 
concession contracts is not to procure 
goods or services for the government. 
Furthermore, NPS notes that the 
existing 36 CFR Part 51, the NPS 
regulations that implemented the 1965 
Act, expressly state that concession 

Department Board of Contract Appeals 
(IBCA) decisions that held that NPS 
concession contracts are subject to the 
Contract Disputes Act as procurement 
contracts. However, several General 
Accounting Office decisions take a 
contrary view. NPS has reviewed the 
IBCA decisions and notes that all but 
one preceded the decision of the Court 
of Claims in YRT Services, and all 
concern 1965 Act concession contracts, 
not 1998 Act concession contracts. (This 
final rule, issued under the terms of the 
1998 Act, supercedes these IBCA 
decisions.) 

NPS points out that the 1998 Act, 
unlike the 1965 Act, contains an express 
statement as to the purposes of NPS 
concession contracts: 

services are not provided to the 
Government. 

NPS, in reviewing this issue, did 
consider the fact that concession 
contracts in one sense could be argued 
to result in ‘‘services’’ to the 
government, i.e., that concession 
contracts may require the concessioner 
to repair and maintain government 
property assigned to a concessioner 
under the terms of a concession 
contract. However, these services (repair 
and maintenance of government 
property) flow from the assignment (the 
equivalent of a lease of government 
property) of property to a concessioner 
for use in concession operations. 

In this connection, the 1998 Act 
expressly exempts NPS concession 
contracts from the application of

USEcontracts from the application of

USEcontracts from the application of 
Section 321 of the Act of June 30, 1932

USE
USESection 321 of the Act of June 30, 1932

USESection 321 of the Act of June 30, 1932
Several comments also objected to the contracts ‘‘are not Federal procurement 

contracts or permits within the meaningstatement in this definition that 
(40 USC 303b), ‘‘relating to the leasingUSE
(40 USC 303b), ‘‘relating to the leasingUSE
(40 USC 303b), ‘‘relating to the leasingconcession contracts are not contracts of statutory or regulatory requirements 
of buildings and properties of the

REFERENCE U
SE

of buildings and properties of the

REFERENCE of buildings and properties of theof buildings and properties of theUSE
of buildings and properties of theapplicable to Federal procurement 
United States,’’ thereby permitting NPS

REFERENCE 
United States,’’ thereby permitting NPS

REFERENCE 
United States,’’ thereby permitting NPSactions.’’ (36 CFR 51.1.) The Congress, 
to accept the repair, maintenance and

REFERENCE 
to accept the repair, maintenance and

REFERENCE 
to accept the repair, maintenance andin passing the 1998 Act, must be 
improvement of government property

REFERENCE 

REFERENCE 
improvement of government property

REFERENCE 
improvement of government propertypresumed to have been aware of this 
from a concessioner instead ofregulatory interpretation and the 
collecting cash rent for the use of thedecision of the court in YRT Services.

REFERENCE 

decision of the court in YRT Services.

REFERENCE 

decision of the court in YRT Services. 
property. The legislative history of theIn fact, it appears that the inclusion of

REFERENCE 

In fact, it appears that the inclusion of

REFERENCE 

In fact, it appears that the inclusion of 
1965 Act (and a related 1962 law)the sentence in Section 403 of the 1998

REFERENCE 

the sentence in Section 403 of the 1998

REFERENCE 

the sentence in Section 403 of the 1998 
indicates that this provision wasAct to the effect that concessionREFERENCE 

Act to the effect that concessionREFERENCE 

Act to the effect that concession 
included in the 1965 Act (and a related 

within the meaning of 41 USC 601 et 
seq. (the Contract Disputes Act) and are 
not service or procurement contracts 
within the meaning of statutes, 
regulations, or policies that apply only 
to federal service contracts or other 
types of federal procurement actions. 

NPS has fully considered these views 
and disagrees with their conclusions. 
The Contract Disputes Act, by its terms, 
applies to procurement contracts. A 
procurement contract is a contract 

contracts are contracts that ‘‘authorize a

FOR R
EFERENCE 

contracts are contracts that ‘‘authorize a

FOR contracts are contracts that ‘‘authorize a 
person to provide accommodations,

FOR 
FOR 

person to provide accommodations,

FOR 
person to provide accommodations, 
facilities and services’’ to park areaFOR 
facilities and services’’ to park areaFOR 
facilities and services’’ to park area 

contracts are contracts that ‘‘authorize aREFERENCE 

contracts are contracts that ‘‘authorize a 
1962 law) in response to a Comptroller 
General Opinion that concession 
contracts are leases. Accordingly, to thevisitors is a direct confirmation of theFOR 

- visitors is a direct confirmation of the- visitors is a direct confirmation of thevisitors is a direct confirmation of theFOR 
visitors is a direct confirmation of theunder which the government bargains 

for, pays for, and receives goods or 
services. YRT Services Corporation v. 

extent that the repair and maintenance 
of assigned property may be consideredand the NPS interpretation of the 1965

PROSPECTUS 
and the NPS interpretation of the 1965

PROSPECTUS 
and the NPS interpretation of the 1965 
position of the court in YRT Services

PROSPECTUS - position of the court in YRT Services

PROSPECTUS position of the court in YRT Servicesposition of the court in YRT Services- position of the court in YRT Services 

as ‘‘services’’ to the government, these 
services are recognized by the 1998 Act 
as an authorized function of the 
assignment of government property 
under concession contracts, not as a 
procurement of services for the 
government. 

For these reasons, NPS does not 
consider that NPS concession contracts 

Act contained in the existing 36 CFR

PROSPECTUS 
Act contained in the existing 36 CFR

PROSPECTUS 
Act contained in the existing 36 CFRUnited States, 28 Fed. Cl. 366, 392, n.23 
Part 51.1. NPS concession contracts do

PROSPECTUS 
Part 51.1. NPS concession contracts do

PROSPECTUS 
Part 51.1. NPS concession contracts do 
not procure services for the government;

PROSPECTUS 

PROSPECTUS 

not procure services for the government;

PROSPECTUS 

not procure services for the government;The court in YRT Services concluded 
rather, they authorize third parties to

PROSPECTUS 

rather, they authorize third parties to

PROSPECTUS 

rather, they authorize third parties tothat an NPS concession contract for 
provide services to park area visitors.

PROSPECTUS 

provide services to park area visitors.

PROSPECTUS 

provide services to park area visitors.lodging facilities ‘‘did not constitute a 
procurement’’ as NPS is not paying forprocurement’’ as NPS is not paying for

PROSPECTUS 

procurement’’ as NPS is not paying for The NPS Organic Act, 16 USC 1 et 
seq., also expressly recognizes this 

‘‘collecting fees in exchange for granting PROSPECTUS 

distinction. 16 USC 17b provides thatPROSPECTUS 

‘‘collecting fees in exchange for grantingPROSPECTUS 

‘‘collecting fees in exchange for granting 

(1993). 

the [concessioner’s] services but is 
‘‘collecting fees in exchange for granting

20
06

 ‘‘collecting fees in exchange for granting 
a permit to operate a concessiona permit to operate a concession

20
06

 a permit to operate a concession 

Several comments on this issue20
06

 
20

06
 

Several comments on this issue20
06

 
Several comments on this issue 

discussed a series of Interiordiscussed a series of Interior 20
06

 

discussed a series of Interior 

the Secretary of the Interior is are subject to the Contract Disputes Act 
authorized to contract with persons that or to other statutes that apply only to 
provide services or other federal procurement contracts. 
accommodations to the public in Accordingly, it has left this statement in 

business.’’ Id. 

national parks to furnish such services 
or accommodations to the Government 
without compliance with the 41 USC 5. 
41 USC 5 is the title of the United States 
Code that establishes procurement 
contract requirements. Accordingly 16 
USC 17b makes clear that if the 
government contracts with a 
concessioner to provide services and 
accommodations to the Government 
(that the concessioner is authorized to 
provide to the public), the contract is a 
procurement of services to the 
government otherwise subject to 41 USC 
5. In addition, by implication, this 
authority also makes clear that a 
concessioner’s authorization to provide 
goods and services to park visitors is not 
a procurement contract as the goods and 

the final rule. NPS also points out that 
it does not consider the solicitation of 
NPS concession contracts to be subject 
to the Competition in Contracting Act 
(‘‘CICA’’) as it applies to procurement 
contracts. YRT Services at p. 392. In any 
event, even if it were determined that 
NPS concession contracts are subject to 
CICA, the express provisions of the 1998 
Act describing mandatory NPS 
concession contracting procedures make 
CICA inapplicable to NPS concession 
contract under its own terms. 41 USC 
253(a)(1)(1988). 

A comment asked whether the term 
‘‘concession contract’’ refers to 
‘‘concession permits’’ awarded under 
the 1965 Act. It does, as indicated in the 
definition of ‘‘concession contract.’’ 
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A sentence has been added to this 
definition in the final rule to clarify that 
concession contracts must include terms 
and conditions as are required by law, 
this part, or are otherwise appropriate in 
furtherance of the purposes of this part 
and the 1998 Act. 

‘‘Concessioner’’ 

The definition of concessioner has 
been modified in the final rule to track 
the terms of the 1998 Act. 

A comment submitted by a 
municipality that holds a concession 
contract suggested that this definition be 
modified to make clear that 
municipalities may be concessioners. 
This is clear under the definition in the 
final rule. The municipality also offered 
to pay a higher than minimum franchise 
fee in consideration of not being 
required to compete for the award of 

considers that such provisions in 

makes the point that ‘‘this is true only 
to the extent that such property does not 
come within the definition of 
possessory interest’’ as set forth in the 
1965 Act. NPS agrees with this latter 
statement and has modified the 
definition accordingly. The comment 
also suggests that the regulations 
address the circumstances of the 
disposition of personal property when a 
new concessioner is selected for award 
of an existing concession contract. NPS 
has done this in Section 51.68 of the 
final rule. 

Other comments objected to the fact 
that NPS generally does not intend to 
include in new concession contracts 
provisions that require a new 
concessioner to purchase the personal 
property of a prior concessioner. NPS 

clear that an organization does not have 
to be formally in existence as of the time 
of submission of a proposal for a 
concession contract in order for the 
proposal to be considered by NPS. 

‘‘Possessory Interest’’ 

A comment took issue with the 
sentence of this definition that states 
that possessory interest does not include 
any interest in personal property even 
though a prior concession contract may 
have provided a compensable interest in 
personal property described as 
‘‘possessory interest.’’ The comment 

offeror. A comment asked whether there 
ever may be more than one preferred 
offeror for a qualified concession 
contract. The answer is no as only one 
entity can be a concessioner under the 
terms of a concession contract as of its 
termination or expiration. 

‘‘Prior Concession Contract’’ and ‘‘Prior 
Concessioner’’ 

Several comments suggested changes 
to these definitions. However, in 
consideration of these comments, NPS 
has determined that these definitions 
are not needed to understand the final 

rule. The definitions have been deleted 
in the final rule. 

‘‘Qualified Concession Contract’’ 

NPS has included in the general 
definitions section of the final rule for 
the sake of clarity the definition of a 
‘‘qualified concession contract’’ as set 
forth in the text of the regulation. 

‘‘Qualified Person’’ 

One comment suggested adding the 
word ‘‘conserve’’ to the phrase ‘‘protect 
and preserve’’ as used in this definition. 
The request is based on the statement 
that the word ‘‘conserve’’ reflects 
language of the 1998 Act and also points 
out that hunting and fishing, authorized 
uses in certain park areas, are not 
considered by some to be consistent

USEconsidered by some to be consistent

USEconsidered by some to be consistent 
with the concept of ‘‘preservation.’’ NPS

USE
USEwith the concept of ‘‘preservation.’’ NPS

USEwith the concept of ‘‘preservation.’’ NPS 
has not made this change as thisUSE
has not made this change as thisUSE
has not made this change as thisconcession contracts are a barrier to definition tracks the statutory

REFERENCE U
SE

definition tracks the statutory

REFERENCE definition tracks the statutorydefinition tracks the statutoryUSE
definition tracks the statutoryconcession contracts. NPS has not 

accepted this suggestion, as it is 
impermissible under the terms of the 
1998 Act. 

‘‘Director’’ 

The term ‘‘Director’’ has been 
modified in the final rule in response to 
comments that expressed concern that 

competition as a new concessioner is description of a qualified person

REFERENCE 
description of a qualified person

REFERENCE 
description of a qualified personrequired to buy equipment that it may contained in Section 403(4)(B) of the

REFERENCE 
contained in Section 403(4)(B) of the

REFERENCE 
contained in Section 403(4)(B) of thenot need and that may not be in good 

REFERENCE 
1998 Act. In any event, NPS considers

REFERENCE 
1998 Act. In any event, NPS considers

REFERENCE 
1998 Act. In any event, NPS considerscondition. NPS considers that the that the statutory language was not

REFERENCE 

marketplace should control in thismarketplace should control in this

REFERENCE 

marketplace should control in this intended to alter park area uses such assituation. A prior concessioner may sell

REFERENCE 

situation. A prior concessioner may sell

REFERENCE 

situation. A prior concessioner may sell hunting and fishing where such uses areits personal property to a new otherwise permissible.concessioner on a mutually agreeable

REFERENCE 

concessioner on a mutually agreeable

REFERENCE 

concessioner on a mutually agreeable The definition of ‘‘qualified person’’
basis. If agreement cannot be reached,REFERENCE 

basis. If agreement cannot be reached,REFERENCE 

basis. If agreement cannot be reached, in the final rule has been modified in 

its personal property to a new

REFERENCE 

its personal property to a new 

basis. If agreement cannot be reached,

FOR basis. If agreement cannot be reached,the ‘‘Director’’ would be the decision-
maker on an appeal from a decision of 
the ‘‘Director.’’ The term Director as 
used in the regulations applies to the 

the prior concessioner is free to sell its

FOR 
FOR the prior concessioner is free to sell its

FOR the prior concessioner is free to sell its 
personal property on the open market.

FOR 
personal property on the open market.

FOR 
personal property on the open market. 
A commenter stated in this connectionFOR 
A commenter stated in this connectionFOR 
A commenter stated in this connection 

accordance with the changes to the 
definition of the term ‘‘concessioner’’ 
and shortened without changing its

that the 1965 Act required that newFOR 

that the 1965 Act required that newthat the 1965 Act required that new- that the 1965 Act required that new meaning.Director personally and duly delegated that the 1965 Act required that new

PROSPECTUS that the 1965 Act required that new

PROSPECTUS that the 1965 Act required that new 
concessioners purchase the personal

PROSPECTUSconcessioners purchase the personal

PROSPECTUS concessioners purchase the personal concessioners purchase the personal- concessioners purchase the personal subordinates of the Director. In ‘‘Right of Preference’’ 

NPS has modified the definition of 
‘‘right of preference’’ to more closely 
track Section 403(7)(C) of the 1998 Act 
in response to comments concerning the 
right of preference as described in the 
proposed regulations. 

A comment suggested deletion of the 
last sentence of this definition, stating 

property of prior concessioners. This

PROSPECTUS 
property of prior concessioners. This

PROSPECTUS 
property of prior concessioners. Thiscircumstances where the rule calls for was not the case.

PROSPECTUS 
was not the case.

PROSPECTUS 
was not the case.an appeal to the Director, the appeal
 

must be to a higher authority than the ‘‘Preferred Offeror’’


PROSPECTUS 

PROSPECTUS 

‘‘Preferred Offeror’’

PROSPECTUS 

‘‘Preferred Offeror’’ 

The general concessioner organization

PROSPECTUS 

The general concessioner organization

PROSPECTUS 

The general concessioner organization 
stated that the words ‘‘the Director has

PROSPECTUS 

stated that the words ‘‘the Director has

PROSPECTUS 

stated that the words ‘‘the Director has 
determined’’ should be stricken from

PROSPECTUS 

determined’’ should be stricken from

PROSPECTUS 

determined’’ should be stricken fromSeveral comments requested that the

PROSPECTUS 

Several comments requested that the

PROSPECTUS 

Several comments requested that the 
this definition. The basis of theterm ‘‘and rights’’ be included in this 
comment is that the existence of adefinition after the word ‘‘privilege.’’definition after the word ‘‘privilege.’’PROSPECTUS 

definition after the word ‘‘privilege.’’ PROSPECTUS 

initial deciding official. 

‘‘Franchise Fee’’ 

term ‘‘and rights’’ be included in thisPROSPECTUS 

term ‘‘and rights’’ be included in this 
definition after the word ‘‘privilege.’’

20
06

 definition after the word ‘‘privilege.’’ 
concessioner’s status as a preferredNPS has not made this change as the

20
06

 
20

06
 

NPS has not made this change as the

20
06

 
NPS has not made this change as the 
definition of franchise fee contained in

20
06

 
definition of franchise fee contained in

20
06

 
definition of franchise fee contained in 
the final rule tracks the terms of the20

06
 

the final rule tracks the terms of the20
06

 
the final rule tracks the terms of the 
1998 Act. 

that it suggests that NPS can ‘‘defeat’’ a
offeror is not always subject to the right of preference by changing contract
Director’s discretion. However, NPS terms and conditions. NPS has not made 
considers that the definition is accurate. the requested change. The questioned
The main body of the regulations sentence only states that a right of

‘‘Offeror’’ describes the circumstances under preference does not give a preferred 
The definition of the term ‘‘offeror’’ which the Director may determine an offeror the right to establish or negotiate 

has been modified in order to make existing concessioner to be a preferred the terms of a new concession contract. 
See the discussion under Section 51.33 
with respect to the right of NPS to 
establish the terms and conditions of 
new concession contracts. 

‘‘Visitor Services’’ 

A comment asked NPS to explain why 
this definition is limited to 
accommodations, facilities and services 
that are provided for a fee or charge as 
this limitation suggests that services 
provided free to guests are not 
permissible. This was not the intention 
of the definition and it has been 
clarified accordingly. The definition 



Section 51.4 PROSPECTUS 

Section 51.4
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also has been clarified to state that 
activities that are ‘‘necessary and 
appropriate’’ are to be determined by 
the Director under the guidance of 
Section 402 of the Act. The definition 
has been further modified to more 
closely track the terms of the 1998 Act 
and to clarify that NPS itself may 
provide ‘‘visitor services,’’ e.g., operate 
campgrounds for visitors, as indicated 
in this section in the proposed 
regulations. 

Another comment suggested that the 
regulations should contain language that 
advises NPS managers as to how the 
courts have interpreted the term 
‘‘necessary and appropriate’’ as used in 
this definition in litigation concerning 
the 1965 Act. NPS has not accepted this 
suggestion. Decisions as to what visitor 

notes that Section 51.47 in the final rule 
provides an appeal right for 
concessioners regarding preferred 
offeror status. Finally, the final rule 
precludes issuance of a prospectus for a 
new concession contract earlier than 
eighteen months prior to the expiration 
of an existing concession contract that 
the new contract is to replace, thereby 
assuring that an existing concessioner 
does not have to compete for a new 
contract in circumstances where 
assessment of the feasibility of the terms 
and conditions of the new contract 
would be unduly speculative. 

Section 51.5 What Information Will 
the Prospectus Include? 

The general concessioner organization 
requested that the words ‘‘and 

and scope of a prospectus. NPS 
considers that the regulations, in 
accordance with the requirements of the 
1998 Act, adequately describe the 
contents of prospectuses. 

This section, in response to a 
comment from an attorney who argued 
that rights of an existing concessioner 
may be impacted by the issuance of a 
prospectus, has been modified by NPS 
to clarify that the determinations 
contained in prospectuses and/or in 
proposed concession contracts 
published with prospectuses do not 
become final NPS administrative 
decisions until such time as a 
concession contract is awarded in 
accordance with this part. NPS also 

NPS does not consider that this section 
of the Act, referring to capital 
investment required to be provided by 
the concessioner, may reasonably be 
interpreted as forbidding NPS from 
taking into account in the selection of 
proposals for a concession contract the 
relative amount of capital investment an 
offeror may be willing to provide. 
Moreover, the amount of capital an 
offeror is prepared to invest in the park 
is demonstrably an appropriate proposal 
selection concern. The level of 
concessioner investment in many cases 
may directly relate to the quality of the 
visitor facilities to be provided or 
measures to be taken with respect to the 
protection, conservation and 

preservation of the resources of the park 
area. 

NPS has included the phrase ‘‘if any’’ 
in the final rule in response to a 
comment that stated that many NPS 
concession contracts do not require 
capital investment by the concessioner. 

A comment suggested that the term 
‘‘fixed’’ be included with respect to 
‘‘minimum’’ franchise fees. NPS has not 
made this change. A franchise fee can be 
in the form of a fixed fee, a percentage 
of gross receipts, or other measures as 
may be described in a concession 
contract. The regulation does not need 
to amplify this further. 

A comment suggested that the word 
‘‘ensure’’ be changed to ‘‘assure’’ in 
Section 51.5(a)(4). NPS has not made 
this change as the word ‘‘ensure’’ comes

USEthis change as the word ‘‘ensure’’ comes

USEthis change as the word ‘‘ensure’’ comes 
enhancement’’ be deleted from this from Section 403 of the 1998 Act.

USEfrom Section 403 of the 1998 Act.

USEfrom Section 403 of the 1998 Act.services are ‘‘necessary and 
A comment stated that subsection (e)USE
A comment stated that subsection (e)USE
A comment stated that subsection (e)section for the reasons discussed in theappropriate’’ for a particular area are 

commenter’s statements under sections should make clear that any subfactor set

REFERENCE U
SE

should make clear that any subfactor set

REFERENCE should make clear that any subfactor setshould make clear that any subfactor setUSE
should make clear that any subfactor setnecessarily made on a case-by-case basis 

by NPS with public participation in 
planning processes as appropriate. NPS 
takes into account relevant judicial 
decisions in its planning decisions. 
However, planning decisions are fact 
driven. Every park area is different with 
respect to resources and the types of 

51.20 and 51.21. In those sections, the forth in a prospectus must be a subset

REFERENCE forth in a prospectus must be a subset

REFERENCE forth in a prospectus must be a subset 
commenter generally objected to the usecommenter generally objected to the use

REFERENCE 
commenter generally objected to the use of the principal selection factor to

REFERENCE 
of the principal selection factor to

REFERENCE 
of the principal selection factor to 

of environmental enhancement	 which it relates. NPS agrees with this

REFERENCE 
which it relates. NPS agrees with this

REFERENCE 
which it relates. NPS agrees with this 

REFERENCE 

measures as a factor in the selection of 

REFERENCE 

comment but considers the regulation ismeasures as a factor in the selection of

REFERENCE 

measures as a factor in the selection of 
concession contract proposals. For the 

REFERENCE 

clear in this regard.concession contract proposals. For the

REFERENCE 

concession contract proposals. For the 
reasons discussed by NPS under those 

REFERENCE 

A comment suggested that subsectionreasons discussed by NPS under those

REFERENCE 

reasons discussed by NPS under those 
sections, NPS does not agree with the 

REFERENCE 

(f) be clarified to acknowledge that somesections, NPS does not agree with the

REFERENCE 

sections, NPS does not agree with the 
position of the commenter. However, REFERENCE 

information provided to the Director byposition of the commenter. However,REFERENCE 

position of the commenter. However, 
concessioners is not subject to publicvisitors and visitor needs and desires. 

NPS has modified this section to delete

FOR R
EFERENCE 

NPS has modified this section to delete

FOR NPS has modified this section to deleteNPS has modified this section to deleteREFERENCE 

NPS has modified this section to delete 
references to environmental

FOR 
FOR 

references to environmental

FOR 
references to environmental‘‘Responsive Proposal’’ release as confidential. NPS has not 

accepted this suggestion for the reasons 
discussed under section 51.113. 

‘‘enhancement.’’NPS has moved the definition of 
The general concessioner organizationFOR 
The general concessioner organizationFOR 
The general concessioner organization‘‘responsive proposal’’ from Section 

objected to the use of the term 

PROSPECTUS However, NPS has amended this- objected to the use of the term

PROSPECTUS objected to the use of the termobjected to the use of the term- objected to the use of the term51.15 of the proposed regulations to the 
‘‘minimum’’ as to the capital investment

PROSPECTUS‘‘minimum’’ as to the capital investment

PROSPECTUS ‘‘minimum’’ as to the capital investment subsection to fully track Sectiongeneral definitions section of the final 
required by an offeror as referred to in

PROSPECTUS 
required by an offeror as referred to in

PROSPECTUS 
required by an offeror as referred to in 403(3)(G) of the 1998 Act that requires 

NPS to include in concession contract 
prospectuses: 

Such other information related to the 
proposed concession operation as is provided 
to the Secretary pursuant to a concession 
contract or is otherwise available to the 
Secretary, as the Secretary determines is 
necessary to allow for the submission of 

rule for the sake of clarity. It has also 
Subsection (a)(5) on the grounds that the

PROSPECTUS 
Subsection (a)(5) on the grounds that the

PROSPECTUS 
Subsection (a)(5) on the grounds that themodified the definition of ‘‘responsive 1998 Act does not contain this modifier

PROSPECTUS 

1998 Act does not contain this modifier

PROSPECTUS 

1998 Act does not contain this modifier 
and its use suggests that NPS is

PROSPECTUS 

PROSPECTUS 

and its use suggests that NPS is

PROSPECTUS 

and its use suggests that NPS isdetermination is made by the Director. providing itself discretion, ‘‘contrary to

PROSPECTUS 

providing itself discretion, ‘‘contrary to

PROSPECTUS 

providing itself discretion, ‘‘contrary to 
Subpart C—Solicitation, Selection and the law,’’ to accept proposals that offer

PROSPECTUS 

the law,’’ to accept proposals that offer

PROSPECTUS 

the law,’’ to accept proposals that offer 
a higher capital investment than the

PROSPECTUS 

a higher capital investment than the

PROSPECTUS 

a higher capital investment than the 
‘‘minimum.’’How Will the DirectorHow Will the Director PROSPECTUS 

How Will the Director PROSPECTUS 

The comment is correct in stating that
Invite the Public To Apply for the 

20
06

 

proposal’’ to make clear that the 

Award Procedures 

Section 51.4 
Invite the Public To Apply for the

20
06

 Invite the Public To Apply for the 
Award of a Concession Contract?

20
06

 
Award of a Concession Contract?

20
06

 
Award of a Concession Contract? 

One comment suggested that the20
06

 
One comment suggested that the20

06
 

One comment suggested that the 

the 1998 Act does not contain the word competitive proposals. 
‘‘minimum.’’ Rather, the Act states as In addition, NPS has moved to this 
follows in pertinent part: ‘‘any facilities, subsection from Section 51.113 (which

regulations should include proceduresregulations should include procedures20
06

 

regulations should include procedures services, or capital investment required has been deleted in the final rule), 
and guidelines regarding the contents to be provided by the concessioner.’’ certain information that NPS considers 

is necessary (where applicable) to allow 
for the submission of competitive 
proposals. 

A comment suggested that the 
‘‘estimate’’ of leasehold surrender 
interest value to be contained in a 
prospectus should be provided by the 
existing concessioner. NPS has not 
accepted this suggestion. It would be an 
obvious conflict of interest for an 
existing concessioner to estimate the 
value of its own leasehold surrender 
interest for competitive selection 
purposes. 

A comment suggested that 
prospectuses should set forth all of the 
fees a concessioner may be required to 
pay, not just franchise fees. NPS 
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considers that this section, which refers 
to franchise fees and other forms of 
consideration to be paid to NPS under 
the new contract, meets the concerns of 
this comment. 

NPS has modified this section in the 
final rule to make clear that concession 
contracts may contain terms, where 
appropriate, incorporating measurable 
performance standards as suggested in 
general terms by commenters. 

Section 51.6 Will a Concession 
Contract be Developed for a Particular 
Potential Offeror? 

A law firm suggested a change to this 
section. However, as the comment refers 
to the ‘‘last paragraph’’ of this section 
and the section only contains one 

the timing and particulars of the 
offering.’’ 

NPS is unaware of any occasion 
where an existing concessioner was not 
aware of the issuance of a prospectus 
concerning the continuation of the 
concessioner’s operations. NPS, 
therefore, does not see a need to make 
this change even if it was otherwise 
considered appropriate. 

A comment suggested that the word 
‘‘may’’ in this section be changed to 
‘‘shall’’ in order to ensure even-handed 
solicitation practices. NPS has not made 
this change as the decision is 
discretionary. 

A comment suggested that notice of 
the concession opportunity also be 
included in the Federal Register. NPS 

particularly with respect to larger 
contracts. This practice will continue 
under the final rule, subject to 
applicable administrative guidelines. 

Section 51.8 Where Will the Director 
Publish the Notice of Availability of the 
Prospectus? 

A comment suggested that NPS 
should also provide notice ‘‘directly to 
the existing concessioner, both because 
such concessioner is a logical bidder 
and because a smooth bidding process 
requires the incumbent to be apprised of 

opportunities and does not wish to 
unduly expand the length of the 
concession contracting process. In 
addition, NPS may, under the terms of 
this section, increase the time if 
determined appropriate. 

Section 51.11 May the Director 
Amend, Extend, or Terminate a 
Prospectus or Solicitation? 

Several comments addressed this 
section. They criticize the fact that the 
Director’s right to cancel a concession 
contract solicitation at any time prior to 
award of the contract contains no 
guidelines as to when such a 
cancellation may occur and that an 
explanation of a cancellation is not

USE
explanation of a cancellation is not

USE
explanation of a cancellation is not 
required. One suggested that a

USE
USE required. One suggested that a

USErequired. One suggested that a 
cancellation should be only ‘‘for cause.’’

USEcancellation should be only ‘‘for cause.’’

USEcancellation should be only ‘‘for cause.’’ 
The comments also requested anUSE
The comments also requested anUSE
The comments also requested an 

sentence, it appears that the reference to has not accepted this suggestion. 
Section 51.6 was in error. NPS was not Federal Register publication is 
able to identify the section to which the expensive and may not significantly The comments also requested an

REFERENCE The comments also requested an
comment was intended to apply. 

A comment suggested that this section 
be amended to make clear that it does 

increase public awareness of the ‘‘appeal right’’ in the event of a

REFERENCE ‘‘appeal right’’ in the event of a

REFERENCE ‘‘appeal right’’ in the event of a
concession offering. The costs of cancellation. In response to these

REFERENCE 
cancellation. In response to these

REFERENCE 
cancellation. In response to these

publication outweigh the limited 

REFERENCE 
comments, NPS has included in this

REFERENCE 
comments, NPS has included in this

REFERENCE 
comments, NPS has included in this 
section a sentence describing the

A comment suggested that NPS circumstances under which a
should maintain a list and notifyshould maintain a list and notify

REFERENCE 

should maintain a list and notify concession contract solicitation may bepersons who have expressed interest in

REFERENCE 

persons who have expressed interest in

REFERENCE 

persons who have expressed interest in cancelled. NPS has not accepted theconcession opportunities. NPS does this

REFERENCE 

concession opportunities. NPS does this

REFERENCE 

concession opportunities. NPS does this 
suggestion of an ‘‘appeal right.’’ NPSnow and intends to continue to do so asREFERENCE 

FOR now and intends to continue to do so asREFERENCE 

now and intends to continue to do so as 
does not consider that any person has 

not preclude consultation with an benefits of publication. 
existing concessioner as to the proposed 
content of a prospectus. NPS has 
amended this section to indicate that 
consultations with an existing 
concessioner may occur but that the 
concessioner may not be provided any 

now and intends to continue to do so as

FOR now and intends to continue to do so as 
a matter of administrative practice.

FOR 
FOR a matter of administrative practice.

FOR a matter of administrative practice. 

How Do I Get a Copy ofFOR 
How Do I Get a Copy ofFOR 
How Do I Get a Copy of 

an entitlement to the issuance of a 
concession contract solicitation and 
that, therefore, the cancellation of a 

information as to the content of a Section 51.9proposed or issued prospectus that is the Prospectus?not available to the general public. 
A comment suggested that the phrase 

‘‘as they relate to the visitor services to 
be provided’’ be added after 
‘‘requirements of the Director’’ in this 
section. NPS has not made this change. 

A comment suggested that the word

PROSPECTUS - A comment suggested that the word

PROSPECTUS A comment suggested that the word 
‘‘may’’ in this section be changed to

PROSPECTUS 
‘‘may’’ in this section be changed to

PROSPECTUS 
‘‘may’’ in this section be changed to 
‘‘shall.’’ NPS has not accepted this

PROSPECTUS 

PROSPECTUS 
‘‘shall.’’ NPS has not accepted this

PROSPECTUS 
‘‘shall.’’ NPS has not accepted this 
suggestion as it generally intends to

PROSPECTUS 
suggestion as it generally intends to

PROSPECTUS 
suggestion as it generally intends to 
impose a fee for prospectuses only when

PROSPECTUS 

impose a fee for prospectuses only when

PROSPECTUS 

impose a fee for prospectuses only when 

solicitation in and of itself, a 
discretionary decision by NPS as 
indicated in the final rule, does not 
affect the rights of any person. (NPS has 
changed the term ‘‘termination’’ of a 

A comment suggested that the word- A comment suggested that the word 

it anticipates that a large number ofit anticipates that a large number of

PROSPECTUS 

it anticipates that a large number of solicitation to ‘‘cancellation’’ in the final 
rule as ‘‘cancellation’’ is the usual 
terminology.) 

The term ‘‘requirements’’ as used in this 
section is not limited to visitor services requests for copies of a prospectus will

PROSPECTUS 

requests for copies of a prospectus will

PROSPECTUS 

requests for copies of a prospectus will 
be received.

PROSPECTUS 

PROSPECTUS 

be received.

PROSPECTUS 

be received. 

How Will Information Be PROSPECTUS 

Section 51.10How Will Information BePROSPECTUS 

How Will Information Be 

requirements. 

How Long Will I HaveSection 51.7 Section 51.12 Do I Have Any Rights If 

A comment suggested that NPS20
06

 
20

06
 

A comment suggested that NPS20
06

 
A comment suggested that NPS 

Provided to a Potential Offeror After theProvided to a Potential Offeror After the

20
06

 Provided to a Potential Offeror After the To Submit My Proposal? the Director Amends, Extends orPROSPECTUS 

Provided to a Potential Offeror After thePROSPECTUS 

Provided to a Potential Offeror After the 
Prospectus Is Issued? A comment suggested that this section Terminates a Prospectus or Solicitation? 

should contain guidance as to what 
Several comments addressed thisconstitutes circumstances that wouldshould hold meetings with potential20

06
 

should hold meetings with potential20
06

 

should hold meetings with potential 
offerors as a means to ensure that make a shorter than normal response section. One suggested that an 

amendment to a concession contractinformation is equally shared. NPS, in time appropriate. As circumstances may 
vary greatly, NPS has not made this solicitation should only be for ‘‘cause.’’fact, routinely does hold offeror 
change. However, in general, a shorter This, of course, is the case. Aninformation meetings after the issuance 
time period is appropriate for smaller amendment would be made by NPSof concession contract prospectuses, 
concession contracts where potential 
offerors are likely to be local to the park 
area and familiar with the 
circumstances of the concession 
opportunity. 

A comment also suggested that the 
sixty-day usual response time for 
submission of proposals be changed to 
ninety days. Another comment 
recommended one hundred and twenty 
days. NPS has not accepted these 
suggestions as it considers that sixty 
days is a reasonable response time for 
routine NPS concession contracting 

only if circumstances called for an 
amendment. Another comment 
suggested that the phrase ‘‘except for 
any existing rights’’ be included at the 
beginning of this section. However, NPS 
does not consider that this section as 
written could be construed as affecting 
the existing legal rights of any person, 
as discussed under the previous section. 

The final rule has combined Section 
51.12 with Section 51.11 for the sake of 
clarity. Section 51.12 has been deleted 
in the final rule. 



clearly refers to a business, not a

REFERENCE 

clearly refers to a business, not a

If Proposals Are Responsive?
REFERENCE 

If Proposals Are Responsive?

* * * *

REFERENCE 
* * * *
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Section 51.13 (Section 51.12 in the final 
rule) Are There Any Other Procedures 
That I Must Follow or That Apply to the 
Solicitation or to the Selection of the 
Best Proposal? 

Several comments expressed concern 
that NPS, by referencing a lottery system 
in this section, intended to generally 
select concessioners by lottery. This is 
not the case. The use of a lottery was 
intended to apply only in very limited 
circumstances. However, in light of 
other changes made in the regulations 
with respect to selection procedures 
(discussed in the next several 
paragraphs), NPS does not consider that 
mention of a lottery system is 
appropriate in the final rule. Reference 
to it has been deleted from the 
regulations. 

A number of comments criticized NPS 
smaller concession contracts. 

procedures NPS may adopt in 
furtherance of the 1998 Act. In any 
event, NPS considers that the basic 
elements of the 1998 Act with respect to 
solicitation procedures, i.e., issuance of 
a prospectus, evaluation of proposals 
under specified criteria, and selection of 
the best proposal, necessarily have to be 
contained in any selection process, 
whether or not legally required. 
Accordingly, the greatest opportunity 
for simplified procedures is with respect 
to the information requirements of 
prospectuses. 

NPS, in the development of 
prospectuses for smaller concession 
contracts, intends to limit as appropriate 
the information that needs to be 
submitted by offerors and the number of 

subfactors and related information 
requirements applicable to the principal 
selection factors. In this way, although 
the solicitation process will follow the 
statutory requirements for concession 
contracting, the paperwork burden will 
be significantly reduced for smaller 
concession opportunities. 

In addition, NPS has provided for the 
possible elimination with respect to 
smaller concession contracts of the 
secondary selection factor (quality of 
environmental program) contained in 
Section 51.17(b)(1) of the final rule, 
thereby simplifying the selection 
procedures for smaller concession 
contracts. NPS has made corresponding 
changes to Section 51.12 in the final 
rule to make clear its intentions with 
respect to simplified procedures for 

with prospective offerors. This is made 
clear by Section 403(3)(A) of the 1998 
Act that states that a prospectus shall 
include the ‘‘minimum requirements’’ of 
the solicited contract. The 1998 Act also 
describes certain of these ‘‘minimum 
requirements’’ in Section 403(3). 

However, NPS, in response to this 
comment, has added a sentence to 
Section 51.15 in the final rule that 
makes clear that offerors are permitted 
to suggest changes to the terms and 
conditions of a concession contract so 
long as they agree to be bound by the 
terms and conditions of the solicitation. 

NPS has moved the definition of 
‘‘responsive proposal’’ in the final rule 
to the general ‘‘definitions’’ section, 
Section 51.3, and deleted this section in 
the final rule.

USESection 51.3, and deleted this section in

USESection 51.3, and deleted this section in 
the final rule.

USEthe final rule. 

rule) What Happens If No Responsiverule) What Happens If No Responsive

REFERENCE rule) What Happens If No Responsive USE
A municipality that holds a Section 51.16 (Section 51.14 in the finalUSE

Section 51.16 (Section 51.14 in the finalfor not including in the proposed 
regulations ‘‘simplified procedures for 
small, individually-owned, concession 
contracts’’ as called for by Section 
403(1) of the 1998 Act. This section of 

concession contract suggested that the 
term sole proprietorship be amended to 
include local governments. NPS does 

as the term ‘‘individually owned’’ 

Section 51.14 (Section 51.13 in the final 

If Proposals Are Responsive? 
A comment suggested that a time 

limit be adopted as to when NPS must 

Proposals Are Submitted? 

Section 51.17 (Section 51.15 in the final 
rule) May I Clarify, Amend or 
Supplement my Responsive Proposal 
After It Is Submitted? 

A comment suggested that this section

FOR rule) When Will the Director Determine

FOR rule) When Will the Director Determine 
If Proposals Are Responsive?

FOR If Proposals Are Responsive? 
REFERENCE

not consider this lawful under the Act

REFERENCE 
not consider this lawful under the Act 

Section 51.16 (Section 51.14 in the final

REFERENCE Section 51.16 (Section 51.14 in the final

REFERENCE Section 51.16 (Section 51.14 in the final 
rule) What Happens If No ResponsiveUSE
rule) What Happens If No Responsive 
Proposals Are Submitted?

REFERENCE 
Proposals Are Submitted? 

* * * ***

REFERENCE 
* 

the proposed regulations, however, did clearly refers to a business, not a
incorporate such simplified procedures, governmental unit.
stating that the Director will include 

Section 51.14 (Section 51.13 in the final

REFERENCE 

Section 51.14 (Section 51.13 in the finalsimplified solicitation and/or 
information requirements in 
prospectuses for concession contracts 
that are likely to be awarded to a sole 
proprietorship. NPS notes that, because 

rule) When Will the Director DetermineREFERENCE 

rule) When Will the Director Determine 

be amended to delete the wordA comment suggested that a time

FOR 
A comment suggested that a time ‘‘responsive.’’ The word has beenlimit be adopted as to when NPS mustFOR 

limit be adopted as to when NPS must eliminated from the first sentence. NPSof the express statutory requirements of determine a proposal to be non-determine a proposal to be non-

PROSPECTUS determine a proposal to be non-- determine a proposal to be non-- determine a proposal to be non- considers, in agreement with the 
comment, that the Director should have

the 1998 Act prescribing concession responsive. NPS has not accepted this

PROSPECTUSresponsive. NPS has not accepted this

PROSPECTUS responsive. NPS has not accepted this 
contract solicitation procedures, it is not suggestion in light of the varyingsuggestion in light of the varying

PROSPECTUS 
suggestion in light of the varying the discretion (but not the obligation) to 

allow an offeror to clarify a non-
responsive proposal. NPS has added a 
sentence to this section explaining that 
‘‘clarification’’ of a proposal refers to 
making clear any ambiguities that may 
have been contained in a proposal, not 
a right to substantively amend or 

possible to establish in general a greatly 

contracts. NPS does not consider that 
Section 403(1) was intended to repeal 

requirements regarding the selection 

complexity of concession contract 
proposals. This section has been 
changed in the final rule to make clear 
that a determination of responsiveness 
must be made prior to or as of the 
selection of the best proposal. 

Section 51.15 (Deleted in the final rule)PROSPECTUS

by implication the numerous statutory

PROSPECTUS 

by implication the numerous statutory 
requirements regarding the selection PROSPECTUS 

requirements regarding the selection 

complexity of concession contract

PROSPECTUS 
complexity of concession contract 

simplified regulatory solicitation proposals. This section has been

PROSPECTUS 

proposals. This section has been 
procedure for smaller concession changed in the final rule to make clear

PROSPECTUS 

changed in the final rule to make clear 
that a determination of responsiveness

PROSPECTUS 

that a determination of responsiveness 
must be made prior to or as of the

PROSPECTUS 

must be made prior to or as of the 
selection of the best proposal.

PROSPECTUS 

selection of the best proposal. 

process set forth in the 1998 Act. Rather,process set forth in the 1998 Act. Rather,PROSPECTUS 

process set forth in the 1998 Act. Rather,process set forth in the 1998 Act. Rather,

20
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 process set forth in the 1998 Act. Rather, 
What Is A ‘‘Responsive Proposal?’’ supplement the terms of a proposal.NPS considers that the simplified 

procedures referred to in the 1998 Act 
relate to administrative practices20

06NPS considers that the simplified

20
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 NPS considers that the simplified 
A comment suggested that the A comment suggested that permitting 

definition of a responsive proposal amendment of proposals after the 
procedures referred to in the 1998 Act

20
06

 
procedures referred to in the 1998 Act 
relate to administrative practices20

06
 

relate to administrative practices 
needs to be more clearly articulated. submission date may lead to an auctionutilized by NPS and any regulatory20

06
 

utilized by NPS and any regulatory20
06

 

utilized by NPS and any regulatory 
NPS has made a change to the definition 
(discussed under Section 51.3). The 
commenter’s real concern, however, 
appears to be that the commenter 
considers that the requirement for 
submission of a responsive proposal 
deprives offerors of the ability to object 
to any of the terms of the solicitation or 
to submit a conditional proposal. The 
commenter objected to this as it wishes 
to have the right to disagree with the 
terms of the solicitation or the new 
concession contract, in other words, to 
disagree with the minimum 
requirements of the prospectus. NPS 
does not agree with this point of view. 
NPS determines the nature and scope of 
proposed new concession opportunities. 
They are not a matter of negotiation 

of concession contracts. NPS has not 
changed the regulation in response to 
this comment as the overall terms of the 
regulations preclude an ‘‘auction’’ of 
concession contracts. However, in 
response to this comment, NPS has 
added a sentence to clarify that 
permitted amendments of proposals are 
limited to correcting aspects of 
proposals resulting from a general 
failure of offerors to understand 
requirements of the prospectus or to 
generally fail to submit required 
information. Amendments are not 
permitted for the purpose of allowing a 
particular offeror or offerors to correct 
proposal deficiencies that were not 
generally common to all proposals 
received. 



VerDate 20<MAR>2000 21:43 Apr 14, 2000 Jkt 190000 PO 00000 Frm 00012 Fmt 4701 Sfmt 4700 E:\FR\FM\17APR2.SGM pfrm12 PsN: 17APR2

inappropriate by NPS. The contract is 

PROSPECTUS 

prospectuses in certain circumstances. 

PROSPECTUS 

20640 Federal Register / Vol. 65, No. 74 / Monday, April 17, 2000 / Rules and Regulations 

Section 51.18 (Deleted in the final rule) 
How Will the Director Select an Offeror 
for Award of the Concession Contract? 

As discussed in the response to 
‘‘General Comments,’’ a number of 
comments were received that criticized 
the evaluation and selection process 
that was contained in the proposed 
regulations. The comments generally 
focused on three concerns. The first was 
that the evaluation was not based on a 
numerical rating system. The second 
was that the ‘‘tie-breaker’’ concept was 
inappropriate and inconsistent with the 
intentions of the 1998 Act with respect 
to franchise fees. The third was that the 
proposed regulations gave 
environmental aspects of proposals 
undue weight in the selection process. 
NPS has modified the regulations to 

This section also has been deleted in 
the final rule. Section 51.16 of the final 
rule describes the method for selecting 
the best proposal. 

Section 51.20 (Section 51.17 in the final 
rule) What Are the Five Principal 
Selection Factors? 

Several comments objected to the fact 
that this section and other sections refer 
to five principal selection factors 
instead of four as mentioned in the 1998 
Act. 

The regulations encompass five 
principal selection factors because one 
of the statutory factors, Section 
403(5)(i), is, in fact, a double factor. This 
selection factor in the 1998 Act refers to 
‘‘the responsiveness of the proposal to 

the objectives of protecting, conserving, 
and preserving resources of the unit of 
the National Park System and of 
providing necessary and appropriate 
facilities and services to the public at 
reasonable rates.’’ (Emphasis added). 
There are unmistakably two distinct 
factors here, resource preservation and 
appropriate visitor services. For the sake 
of clarity, the regulations separate them. 
To the extent that the commenters may 
consider that this clarification somehow 
results in a change to the relative weight 
of the selection factors, NPS notes that 
the 1998 Act gives NPS discretion to 
weight the principal selection factors. 
NPS could have achieved the same 
result as splitting selection factor (1) 
into two factors by doubling the weight 
given to principal selection factor one so 

term franchise fee in the text of 
principal selection factor (5) to reflect 
the fact that it is possible that a 
concession contract will not call for a 
franchise fee in special circumstances. 
NPS did not add the phrase ‘‘and/or 
other forms of financial consideration’’ 
to the last two sentences of this 
selection factor as requested by a 
commenter as this would be 
inconsistent with the statutory 
provision concerning franchise fees. 

A comment requested that the word 
‘‘facilities’’ be included in the selection 
factor concerning past experience. NPS 
has not made this change as the term 
used in the regulation, ‘‘visitor 
services,’’ is defined in Section 51.3 as 
including ‘‘facilities.’’ 

USE including ‘‘facilities.’’

USE
including ‘‘facilities.’’ 

NPS has modified Section 51.20(a)(5)NPS has modified Section 51.20(a)(5)

USENPS has modified Section 51.20(a)(5) 
(Section 51.17(a)(5) in the final rule) to 
delete its last two sentences asUSE(Section 51.17(a)(5) in the final rule) to

USE(Section 51.17(a)(5) in the final rule) tothat both of its distinct elements would
accommodate all of these concerns as delete its last two sentences asUSE

delete its last two sentences asbe of equal weight to the other selection
discussed below. unnecessary in light of the terms ofunnecessary in light of the terms ofUSE

unnecessary in light of the terms ofunnecessary in light of the terms of

REFERENCE unnecessary in light of the terms offactors. NPS considers, however, that
In this connection, Section 51.18 has 

been deleted in the final rule. The 
method under which the Director will 
select the best proposal in response to 
a prospectus is contained in Section 
51.16 in the final rule (as discussed 
further under Section 51.21). 

A comment suggested that NPS 

principal selection factor (5) (which 

REFERENCE 
principal selection factor (5) (which

REFERENCE 
principal selection factor (5) (whichbetter clarity is achieved by separating 

principal selection factor (1) into two 
factors. NPS has changed this section to 
refer to selection factors in general to 
conform to changes made to the 
secondary factor section of the proposed 
rule in response to public comments. 

This section has also been changed in 

repeat the statutory mandate of Section 
403(5)(iv) of the 1998 Act regarding 
consideration of franchise fees in 
awarding concession contracts). 

A comment suggested that the term 
‘‘park area’’ is ambiguous as used in this 
section, i.e., that it is not clear whether 
it refers to areas outside of parkREFERENCE

factors. NPS has changed this section to

REFERENCE 
factors. NPS has changed this section to 
refer to selection factors in general to

REFERENCE 

refer to selection factors in general to 

repeat the statutory mandate of Section

REFERENCE 
repeat the statutory mandate of Section 
403(5)(iv) of the 1998 Act regarding

REFERENCE 
403(5)(iv) of the 1998 Act regarding 

secondary factor section of the proposed

REFERENCE 

secondary factor section of the proposed 
rule in response to public comments.

REFERENCE 

rule in response to public comments. 
This section has also been changed inREFERENCE 

This section has also been changed in
should not permit members of 
evaluation panels to be NPS officials 
that are acquainted with the incumbent 

the final rule to delete reference to 
environmental enhancement as an 
element of principal selection factor (1)FORthe final rule to delete reference to

FOR the final rule to delete reference to the final rule to delete reference toREFERENCE 

the final rule to delete reference to 
environmental enhancement as an

FOR 
environmental enhancement as an boundaries. NPS has not made a change 

in response to this comment. The termelement of principal selection factor (1)FOR 
element of principal selection factor (1)

concessioner. NPS has not accepted this as requested by several comments. Asas requested by several comments. AsFOR 
as requested by several comments. As is generally intended to apply to

suggestion. NPS evaluation panels 
usually include officials from the 

-as requested by several comments. As- as requested by several comments. As 
discussed below, the matter of the 
‘‘environmental enhancement’’ content

PROSPECTUS‘‘environmental enhancement’’ content

PROSPECTUS 
‘‘environmental enhancement’’ content 
discussed below, the matter of the- discussed below, the matter of the property within park boundaries. 

A commenter suggested that an 
discussed below, the matter of the

PROSPECTUS discussed below, the matter of the 

applicable park area in order to ensure offeror should be rated on itsof proposals is an element of aof proposals is an element of a

PROSPECTUS 
of proposals is an element of a

that the circumstances of the park area 

process. The fact that an official may be 

awarded to the offeror that submits the 

secondary factor in the final rule, also 
as requested by several commenters. See 
Section 51.17(b)(1). NPS has also made 
a change to this secondary factor by 
permitting it to be excluded from 

See the discussion under Section 51.13. 
It has also rephrased the termPROSPECTUS

inappropriate by NPS. The contract is

PROSPECTUS 

inappropriate by NPS. The contract is 
awarded to the offeror that submits thePROSPECTUS 

awarded to the offeror that submits the 
prospectuses in certain circumstances.

PROSPECTUS 

prospectuses in certain circumstances. 

commitment to further the goals of the 
park area and to operate in a manner 
that is supportive of the ideals of the 
park. NPS considers that these interests 
are implicit in the established selection 
criteria. 

Finally, several comments requested 
changes in the wording of the principal 

secondary factor in the final rule, also

PROSPECTUS 
secondary factor in the final rule, also

are understood in the evaluation as requested by several commenters. See

PROSPECTUS 

as requested by several commenters. See 
Section 51.17(b)(1). NPS has also made

PROSPECTUS 

Section 51.17(b)(1). NPS has also made 
acquainted with the existing a change to this secondary factor by

PROSPECTUS 

a change to this secondary factor by 
concessioner is not considered permitting it to be excluded from

PROSPECTUS 

permitting it to be excluded from 

best overall proposal. 

Section 51.19 (Deleted in the final rule) 
How Will the Director Select the Best20

06Section 51.19 (Deleted in the final rule)

20
06

 
Section 51.19 (Deleted in the final rule) ‘‘environmental enhancement’’ selection factors to reflect particular 

programs for clarification purposes. NPS interests such as historic preservation, 
considers that a secondary selection environmental enhancement and the 
factor that is concerned with the circumstances of particular park areas. 

How Will the Director Select the Best20
06

 
How Will the Director Select the Best 
Proposal? 

conservation of resources in general is 
appropriate. Park areas are not immune 
from general environmental impacts. 
Progressive environmental management 
practices such as energy conservation 
and recycling ultimately assist in the 
preservation of park resources as well as 
in general environmental enhancement. 

This section has also been changed in 
the final rule to delete the word 
‘‘quality’’ in selection factor two as 
suggested by a commenter as the word 
‘‘quality’’ is not contained in the related 
statutory provision. NPS, however, does 
not consider that this change results in 
any change in the meaning of the 
selection factor. 

NPS, in response to a comment, 
included the phrase ‘‘if any,’’ after the 

NPS, however, has retained the terms 
used by the statute as appropriate for 
the general regulations. Particular 
prospectuses can address special 
concerns and the circumstances of the 
applicable park area through subfactors 
or secondary factors. 

Section 51.21 (Section 51.16 in the final 
rule) How Will the Director Apply the 
Five Selection Factors and Select the 
Best Proposal? 

This section has been modified by 
NPS to incorporate a numerical scoring 
system while retaining the basic 
approach of evaluating on the basis of 
narrative analysis. A numerical scoring 
system was recommended by a number 
of commenters (discussed under 
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‘‘General Comments’’). Under the 
numerical scoring system, the first four 
principal selection factors may score as 
high as five points each. The fifth 
principal selection factor, the franchise 
fee offered, may only receive up to four 
points, reflecting that, pursuant to the 
1998 Act, revenue to the United States 
is subordinate to the objectives of 
protecting, conserving, and preserving 
resources of the park area and of 
providing necessary and appropriate 
visitor services to the public at 
reasonable rates. The secondary factor 
concerning ‘‘environmental 
enhancement’’ activities (rephrased for 
clarification in the final rule) may 
receive up to three points. Any 
additional secondary factors contained 

final rule consistent with NPS policy 
and in response to a suggestion to this 
effect from a commenter. In connection 
with this section, NPS recognizes that 
minority, women and Native American-
owned businesses are severely under­
represented in the concessioner 
community. To remedy this, NPS 
strongly encourages minority, women 
and Native American-owned businesses 
to apply for concession contracts. In 
order to encourage this, NPS will 
provide interested persons and firms 
maximum allowable information and 
assistance by: 

(1) Making reasonable efforts to 
include on all source lists of potential 
concessioners, minority, women and 
Native American-owned firms that have 

Section 51.22 (Deleted in the final rule) 
When Will the Director Apply 
Secondary Factors? 

This section has been deleted from 
the final regulations as unnecessary in 
light of the changes made to sections 
51.20 and 51.21. However, the last 
sentence of this section has been 
included in Section 51.17(b)(2) in the 
final rule. In addition, NPS has included 
reference to minority and women-
owned businesses in this section in the 

considering the statutory principal 
selection factors and any secondary 
factors that may be included in a 
prospectus. 

Section 51.24 (Section 51.18 in the final 
rule and retitled) What Happens If a 
Proposal Is Rated as ‘‘Unacceptable’’ 
Under Any of the First Four Principal 
Selection Factors or If the Offeror Is Not 
a Qualified Person? 

A comment suggested that this section 
should expound upon or give examples 
as to when a proposal may be 
considered unacceptable. 

NPS, in response to this and other 
criticisms, has modified this section in 
the final rule to delete its first sentence 
and to add to it the balance of the

USEand to add to it the balance of the

USEand to add to it the balance of thein a prospectus may not have an expressed interest in becoming a 
aggregate score of more than three total concessioner; provisions of Section 403(4)(B) of the

USEprovisions of Section 403(4)(B) of the

USEprovisions of Section 403(4)(B) of the
(2) Seeking the advice and assistance 1998 Act, i.e., that a proposal must beUSE

1998 Act, i.e., that a proposal must beUSE
1998 Act, i.e., that a proposal must bepoints. 

of the Minority Business Development 
Agency in locating and counseling these general objectives of resource protection

REFERENCE 
general objectives of resource protection

REFERENCE 
general objectives of resource protection

firms, as well as providing public 

REFERENCE 
and proper visitor service. The modified

REFERENCE 
and proper visitor service. The modified

REFERENCE 
and proper visitor service. The modified

information on concession provision, in addition to inclusion of

REFERENCE 
provision, in addition to inclusion of

REFERENCE 
provision, in addition to inclusion of 

opportunities to these firms; and the responsive proposal requirement,(3) Providing advice and counseling

REFERENCE 

(3) Providing advice and counseling

REFERENCE 

(3) Providing advice and counseling contains only the requirements ofto these firms on how to participate in

REFERENCE 

to these firms on how to participate in

REFERENCE 

to these firms on how to participate in 
Section 403(4)(B) of the 1998 Act. NPSconcession contract opportunities.

REFERENCE 

concession contract opportunities.

REFERENCE 

concession contract opportunities. 
does not consider that further 
amplification of this statutory provision 

1998 Act, i.e., that a proposal must be

REFERENCE 1998 Act, i.e., that a proposal must be
One comment suggested that the basis 

of a numerical point score system 
should be 100 points. However, NPS 
considers that evaluation of proposals 
on the basis of such a large scale results 
in scores that are difficult to explain, 
e.g., why did this proposal get rated as 
74 while this one received a score of 76? 
NPS believes that scoring proposals on 

rejected if it is not responsive to the

REFERENCE U
SE

rejected if it is not responsive to the

REFERENCE rejected if it is not responsive to therejected if it is not responsive to theUSE
rejected if it is not responsive to the 

Section 51.23 (Deleted in the final rule)

FOR R
EFERENCE 

Section 51.23 (Deleted in the final rule)

FOR Section 51.23 (Deleted in the final rule)Section 51.23 (Deleted in the final rule)REFERENCE 

Section 51.23 (Deleted in the final rule)
a lower scale such as contained in the 
final rule, based on the required 
narrative explanation of the basis for the 
score, leads to more credible, objective 

Assessed as Substantially Equal afterFOR 
FOR 

Assessed as Substantially Equal afterFOR 
Assessed as Substantially Equal after 

How Will the Director Select the BestHow Will the Director Select the Best

FOR 
Proposal If Two or More Proposals Are

FOR 
FOR How Will the Director Select the Best 

FOR 
Proposal If Two or More Proposals Are

is necessary.How Will the Director Select the BestREFERENCE 

How Will the Director Select the Best 
Proposal If Two or More Proposals Are 

Section 51.25 (Section 51.19 in the final 
rule) Must the Director Award thethe Director Has Applied the Principal

PROSPECTUS FOR 
the Director Has Applied the PrincipalFOR 
the Director Has Applied the Principalthe Director Has Applied the Principal- the Director Has Applied the Principal

evaluations. However, the point score 
the Director Has Applied the Principal

PROSPECTUS the Director Has Applied the Principal 
Concession Contract That Is Set Forth in

PROSPECTUSand Secondary Factors?

PROSPECTUS - and Secondary Factors?

PROSPECTUS and Secondary Factors?and Secondary Factors?- and Secondary Factors? 
system described in the final rule does the Prospectus?This section has been deleted from

PROSPECTUS 
This section has been deleted from

PROSPECTUS 
This section has been deleted frompermit an evaluation panel to award 

the final regulations in light of the

PROSPECTUS 
the final regulations in light of the

PROSPECTUS 
the final regulations in light of thewhole number or fractional points, e.g., 
changes made to Sections 51.20 and

PROSPECTUS 

PROSPECTUS 

changes made to Sections 51.20 and

PROSPECTUS 

changes made to Sections 51.20 and2 points, 2.5 points, etc., as appropriate 
51.21. Section 51.16(c) of the final rule

PROSPECTUS 

51.21. Section 51.16(c) of the final rule

PROSPECTUS 

51.21. Section 51.16(c) of the final rule 
describes how the Director will select

PROSPECTUS 

describes how the Director will select

PROSPECTUS 

describes how the Director will selectevaluation. A comment suggested that 
the best proposal in the event that two

PROSPECTUS 

the best proposal in the event that two

PROSPECTUS 

the best proposal in the event that twothe same member of an evaluation panel 
or more proposals receive the same

PROSPECTUS 

or more proposals receive the same

PROSPECTUS 

or more proposals receive the sameevaluate all proposals with respect toevaluate all proposals with respect to

PROSPECTUS 

evaluate all proposals with respect to 
particular selection factors. NPS has not PROSPECTUS 

highest score after evaluation underPROSPECTUS 

particular selection factors. NPS has notPROSPECTUS 

particular selection factors. NPS has not 
accepted this suggestion. To the Section 51.16(a) and (b). 

A comment made the point that the 
1998 Act does not permit material 
amendments to the terms and 
conditions of a concession contract as 
set forth in the prospectus. NPS has 
amended this section in the final rule to 
reflect this comment. 

in the circumstances of a particular 

the same member of an evaluation panel

PROSPECTUS 

the same member of an evaluation panel 

contrary, it may be better to have several

20
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contrary, it may be better to have several

20
06

 
contrary, it may be better to have several 
persons evaluate varying elements of a

20
06

 
persons evaluate varying elements of a

20
06

 
persons evaluate varying elements of a 

NPS notes, as discussed in ‘‘General Section 51.26 (Section 51.20 in the final 
Comments,’’ that a number of comments rule) Does This Part Limit the Authority 
objected to the ‘‘tie-breaker’’ concept of the Director? 
contained in this and other sections of

proposal. 
Another comment suggested that theAnother comment suggested that the20

06
 

Another comment suggested that the 
franchise fee offered not be considered Several comments expressed concernthe proposed regulations. A concern in 

about this section, asserting that thein an evaluation of proposals unless two this connection was that the tiebreaker 
concept might lead to franchise fee Director should not have unconditionedor more proposals were determined as 

authority to determine when to solicit orbidding. The tiebreaker concept hassubstantially equal. This suggestion has 
award a concession contract, to cancelbeen deleted from the final rule, bothnot been accepted as contrary to the 

intentions of the 1998 Act. with respect to environmental a solicitation, or to terminate a 
enhancement and franchise fee 
considerations. In the event that two or 
more proposals receive the same highest 
numerical score after evaluation by 
NPS, the final rule provides that the 
Director will select as the best proposal 
the proposal (among those with the 
same highest score) that the Director 
considers will, on an overall basis, best 
achieve the purposes of the 1998 Act. 
This change is consistent with Section 
403(5) of the 1998 Act that calls for NPS 
to select the best proposal after 

concession contract in accordance with 
its terms. NPS, however, considers that 
the provision is a proper statement of its 
authority and responsibility for the 
administration of concession contracts 
under the terms of the 1998 Act. Section 
404(10) of the 1998 Act states that 
‘‘nothing in this title shall be construed 
as limiting the authority of the Secretary 
to determine whether to issue a 
concession contract or to establish its 
terms and conditions in furtherance of 
the policies expressed in this title.’’ 
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Section 51.27 (Section 51.21 in the final 
rule.) When Must the Selected Offeror 
Execute the Concession Contract? 

A comment suggested that the time 
frame for execution of the concession 
contract by the concessioner should be 
specified as thirty days in all cases. NPS 
does not agree with this, as, given the 
varying type and scope of concession 
contracts, it needs to retain flexibility as 
to the time for execution by the selected 
offeror. 

A comment suggested that if the 
selected concessioner does not receive a 
concession contract from NPS within 
ninety days from the date of the 
selection of the best proposal, or within 
ten days of the commencement of the 
contract period, whichever is later, it 

are not permissible. It has also added a 
sentence requiring that notice of an 
extension be must published in the 
Federal Register thirty days in advance 
of the award of the extension (except in 
emergency situations). 

Another comment suggested that this 
section be amended to provide the 
public with an opportunity to comment 
on the proposed extension of any 
concession contract. NPS notes that the 
1998 Act does not require public notice 
in these circumstances. Moreover, NPS 
considers that public comment is not 
appropriate in light of the limited term 
of extensions and the limited 
circumstances in which a concession 
contract may be extended non-
competitively. 

A comment stated that this section 
should not be used to delay competitive 
bidding for existing contracts that have 
already been extended. NPS notes, 
however, that it does not intend to 
unduly delay competitive solicitations 
of concession contract proposals for a 
concession contract and that the 
extension authority provided by this 
section is limited as to when it may be 
exercised, i.e., that the extension is 
necessary to avoid interruption of 
visitor services. NPS, however, has 
added a sentence to this section making 
clear that extensions under the 1998 Act 
in excess of an aggregate of three years 

Act. The Director, however, may not 
award a temporary concession contract 
in these circumstances unless the 
Director personally determines that the 
award is necessary to avoid interruption 
of visitor services and that all 
reasonable alternatives to the award of 
the temporary contract have been 
considered and found infeasible. The 
section in the final rule also requires the 
Director to follow the notice procedures 
set forth in 51.29 in the final regulations 
before awarding a temporary concession 
contract in these circumstances 

The general concessioner organization 
objected to the last sentence of this 
section that concerns the status of the 
holder of a temporary concession 
contract with respect to a preference incontract with respect to a preference in

USE
contract with respect to a preference in 
renewal. The comment stated that this

USErenewal. The comment stated that this

USErenewal. The comment stated that this 
section should be amended to state that

USEsection should be amended to state that

USEsection should be amended to state thatshould have the right to withdraw its Section 51.30 (Section 51.24 in the final 
proposal. NPS has not included the rule) May the Director Award a if a ‘‘permanent’’ concessioner isUSE

if a ‘‘permanent’’ concessioner isUSE
if a ‘‘permanent’’ concessioner isninety-day suggestion in the final rule Temporary Concession Contract extended on a temporary basis by a

REFERENCE U
SE

extended on a temporary basis by a

REFERENCE extended on a temporary basis by aextended on a temporary basis by aUSE
extended on a temporary basis by abecause there may be circumstances in 

which NPS would not be able to issue 
a final contract in the specified time. 

Section 51.28 (Section 51.22 in the final 
rule and retitled.) After the Selected 
Offeror Executes the Concession 
Contract, When May the Director 
Execute the Concession Contract? 

Without a Public Solicitation? temporary concession contract that its

REFERENCE 
temporary concession contract that its

REFERENCE 
temporary concession contract that its 
right of preference, if any, will be

REFERENCE 
right of preference, if any, will be

discussed above regarding public noticediscussed above regarding public notice

REFERENCE 
discussed above regarding public notice recognized when the temporary contract 

A comment made the same point 

REFERENCE 
right of preference, if any, will be 

REFERENCE 

REFERENCE 

REFERENCE 

contracts. NPS has also accepted the

REFERENCE 

contracts. NPS has also accepted the 
suggestion of requiring public notice of 

REFERENCE 

reference to a ‘‘permanent’’ 

recognized when the temporary contract

REFERENCE 
recognized when the temporary contract 

of an intention to extend concessionof an intention to extend concession

REFERENCE 

of an intention to extend concession expires. NPS concurs with this
contracts. NPS has also accepted the 

REFERENCE 

REFERENCE 

suggestion (except for its anomalous

REFERENCE 

suggestion of requiring public notice of

REFERENCE 

suggestion of requiring public notice of 
an intention to award a temporary

REFERENCE 

an intention to award a temporary 
concession contract. A sentence to this section accordingly. 
an intention to award a temporary 

REFERENCE 

concessioner) and has amended this
concession contract. A sentence to thisREFERENCE 

concession contract. A sentence to this 
effect has been included in the final

FOR R
EFERENCE 

effect has been included in the final

FOR effect has been included in the finaleffect has been included in the finalREFERENCE 

effect has been included in the final
A comment asked whether the gross 

NPS has also clarified this section to

FOR 
FOR 

NPS has also clarified this section to

FOR 
NPS has also clarified this section to 

make clear that that temporaryFOR 
make clear that that temporaryFOR 
make clear that that temporary 

Section 51.31 (Section 51.25 in the final 
rule) Are There Any Circumstances in 
Which the Director May Award a 
Concession Contract Without Public 

rule.
receipts referred to in this section are 
the gross receipts of the concessioner or 
the franchise fees received by NPS from concession contracts cannot be

FOR 

concession contracts cannot beconcession contracts cannot be- concession contracts cannot beconcession contracts cannot beconcession contracts cannot be

PROSPECTUS concession contracts cannot be 
concessioners. The gross receipts 
referred to in this section are the gross 

extended and may be issued for only a

PROSPECTUS extended and may be issued for only a

PROSPECTUS extended and may be issued for only a 
three year term in the aggregate with no

PROSPECTUS 
three year term in the aggregate with no

PROSPECTUS 
three year term in the aggregate with no 

Solicitation? 
A comment stated that NPS should

receipts of the concessioner. ability to issue further temporary include a substantive discussion as toability to issue further temporary

PROSPECTUS 
ability to issue further temporary

A sentence has been added to this contracts for the continuation of the

PROSPECTUS 

contracts for the continuation of the

PROSPECTUS 

contracts for the continuation of the
section in the final rule stating that the related visitor services. In addition, this

PROSPECTUS 

PROSPECTUS 

related visitor services. In addition, this

PROSPECTUS 

related visitor services. In addition, this
NPS may execute a concession contract section has been clarified to make clear

PROSPECTUS 

section has been clarified to make clear

PROSPECTUS 

section has been clarified to make clear 
that is not required to be submitted to that temporary concession contracts

PROSPECTUS 

that temporary concession contracts

PROSPECTUS 

that temporary concession contracts

PROSPECTUS 

the Congress at any time after selectionthe Congress at any time after selection

PROSPECTUS 

the Congress at any time after selection may not be awarded to continue to

PROSPECTUS 

may not be awarded to continue to

PROSPECTUS 

may not be awarded to continue to 
of the best proposal and execution byof the best proposal and execution by

PROSPECTUS 

of the best proposal and execution by authorize the continuation of visitor 
services provided under an extended 

how it intends to interpret and 
administer this section. NPS notes in 
this connection that the language of the 
section tracks a related statutory 
provision, Section 403(11)(C) of the 
1998 Act. Given that it is impossible to 
describe prospectively whatthe concessioner. 

Subpart D—Non-Competitive Award of
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Subpart D—Non-Competitive Award of concession contract. ‘‘extraordinary circumstances’’ may 

However, Subsection (b) of this exist under which ‘‘compelling andConcession Contracts 
section in the final rule makes a special equitable considerations’’ require the 
exception to this latter requirement. It award of a concession contract to aSection 51.29 (Section 51.23 in the final20
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Section 51.29 (Section 51.23 in the final 
rule) May the Director Extend an 
Existing Concession Contract Without a 

permits the Director to award a particular person in the public interest, 
temporary concession contract to thereby permitting the non-competitive

Public Solicitation? continue the visitor services provided award of a full term concession contract, 
by an extended concession contract if 
the concession contract was in effect as 
of November 13, 1998, and had been 
extended by that date or was due to 
expire by its terms by December 31, 
1998, and was subsequently extended. 
This special rule is needed because 
more than 280 NPS concession contracts 
in effect as of November 13, 1998, were 
already extended or were due to expire 
by December 31, 1998. Due to limited 
resources, it may not be possible for 
NPS to award new concession contracts 
to replace all of these extended 
contracts within the three year 
extension period permitted by the 1998 

NPS does not believe that further 
regulatory guidance is generally 
practicable. However, NPS notes that 
the legislative history of the related 
statutory provision makes clear that the 
occasions when NPS determines that 
compelling equitable circumstance 
warrant award of a concession contract 
to a particular party should be 
extremely rare. The legislative history 
further states that ‘‘indisputable 
equitable concerns are to be the 
determinant of such circumstances.’’ S. 
Rep. No.105–202, at p. 33 (1998). 

NPS has included this last sentence in 
the final rule. It has also made a change 
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to clarify that the required notice must 
identify the person to whom the 
contract is to be awarded. In addition, 
it has changed the notice period in the 
final rule to sixty days. Finally, the final 
rule requires that the Secretary of the 
Interior approve any such contract 
award in addition to the Director. 

A local government that is a 
concessioner (along with numerous 
comments from individuals in support 
of the position of the local government) 
suggested that this section be amended 
to permit non-competitive awards of 
concession contracts to governmental 
entities. NPS does not consider this to 
be within its legal authority under the 
Act even if otherwise appropriate. 

Another comment requested that this 
section be clarified to make clear what 

concessioner obtains a right of 
preference. NPS has also rearranged the 
order of the sections as contained in the 
proposed regulations to conform to the 
content of the new subparts as 
contained in the final rule. These 
changes are editorial, not substantive. 

Section 51.32 (Section 51.50 in the final 
rule and retitled) Does the Existence of 
a Preferred Offeror and a Possible Right 
of Preference Limit the Authority of the 
Director to Establish the Terms of a 
Concession Contract? 

A comment stated that this section 
gives NPS unilateral authority to modify 
the terms of existing concession 
contracts. NPS considers this an obvious 
misreading of this section but has added 
the word ‘‘new’’ to this section to 

contracts. The following discussion of 
comments relates only to the substance 
of procedures relating to a right of 
preference under the 1998 Act, not as to 
whether existing satisfactory 
concessioners under 1965 Act 
concession contracts have a contractual 
right of preference in renewal 
(discussed under ‘‘General Comments’’). 

NPS has added in the final rule for 
clarity a new section (Section 51.27) 
explaining what a right of preference is 
under the 1998 Act (in accordance with 
the definitions in Section 51.3). NPS has 
also split Subpart E of the proposed 
regulations into two subparts in the 
final rule, Subpart E concerning the 
operation of a right of preference and 
Subpart F describing how a 

prior concession contract continue to be 
necessary and appropriate within the 
meaning of section 402, shall allow a 
concessioner qualifying for a preferential 
right of renewal the opportunity to match the 
terms and conditions of any competing 
proposal which the Secretary determines to 
be the best proposal for a proposed new 
concession contract which authorizes the 
continuation of the facilities and services 
provided by the concessioner under its prior 
contract. Section 403(7)(c) of the 1998 Act. 
(Emphasis added). 

In addition, Section 403(10) of the 
1998 Act states: 

(10) Nothing in this section shall be 
construed as limiting the authority of the 
Secretary of the Interior to determine 
whether to issue a concession contract or to 
establish its terms and conditions in 

furtherance of the policies expressed in this 
title. 

Accordingly, a right of preference 
under the 1998 Act only exists if the 
new concession contract ‘‘continues’’ 
the facilities and services provided 
under a prior concession contract. In 
this connection, NPS clearly has the 
authority under Section 403(10) of the 
1998 Act to establish the terms and 
conditions of new concession contracts 
in furtherance of the purposes of the 
1998 Act, even if any changes made may 
mean that the facilities and services 
authorized under a prior concession 
contract are not continued under a new 
concession contract. The concern of the 
commenters is that NPS will abuse this 
authority in order to deprive incumbent

USE
authority in order to deprive incumbent

USE
authority in order to deprive incumbent 
concessioners of a right of preference.

USEconcessioners of a right of preference.

USEconcessioners of a right of preference.official initiates a determination to resolve any ambiguity in this The proposed regulations state in

USEThe proposed regulations state in

USEThe proposed regulations state inaward a concession contract under this connection. Section 51.33(a) that in order for an

REFERENCE Section 51.33(a) that in order for an USE
Section 51.33(a) that in order for anUSE
Section 51.33(a) that in order for anauthority. Under current internal 

delegations, the initiating official 
generally would be the Superintendent 
of the park area in question. However, 

Section 51.33 (Section 51.36 in the final	 otherwise eligible prior concessioner tootherwise eligible prior concessioner to

REFERENCE otherwise eligible prior concessioner to 
rule) What Three Conditions Must Be	 obtain a right of preference to a new

REFERENCE 
obtain a right of preference to a new

REFERENCE 
obtain a right of preference to a new 

Met Before the Director Determines ThatMet Before the Director Determines That

REFERENCE 
Met Before the Director Determines That concession contract, the new concession

REFERENCE 

REFERENCE 
concession contract, the new concession

REFERENCE 
concession contract, the new concession 

a Prior Concessioner is a Preferred	 contract must provide only for the 
continuation of the visitor services 
authorized under the prior concessionSeveral comments expressed concerns

REFERENCE 

Several comments expressed concerns

REFERENCE 

Several comments expressed concerns 
contract. In addition in this connection,about this section to the effect that it

REFERENCE 

about this section to the effect that it

REFERENCE 

about this section to the effect that it 
the proposed regulations state that theprovides NPS the ability to deprive aREFERENCE 

provides NPS the ability to deprive aREFERENCE 

provides NPS the ability to deprive a 

otherwise eligible prior concessioner to
USE

otherwise eligible prior concessioner to 

no amendment is needed in this regard, 
as the regulations make clear that the Offeror? 
term ‘‘Director’’ applies to subordinates 
of the Director with appropriate 
delegated authority. 

One commenter requested that a clear 
direction be given as to whom it should 
contact in order to obtain the award of authorized by a new concession contractFOR 

FOR 
authorized by a new concession contractFOR 
authorized by a new concession contract 

visitor services to be continued underconcessioner of a right of preference byconcessioner of a right of preference by

FOR concessioner of a right of preference byREFERENCE 

concessioner of a right of preference byREFERENCE 

concessioner of a right of preference by 
the new contract may be expanded oramending the facilities and servicesamending the facilities and services

FOR 
amending the facilities and services 

diminished in scope but may not 
materially differ in nature and type froma concession contract under this section. to materially differ from thoseFOR 

to materially differ from those- to materially differ from thoseto materially differ from thoseFOR 
to materially differ from those 

those authorized under the priorThe comment implies that a person has authorized by the prior concessionauthorized by the prior concession

PROSPECTUS authorized by the prior concession authorized by the prior concession- authorized by the prior concession 
concession contract. NPS considers that 
this section properly reflects the 
intentions of the 1998 Act and properly 

a right to a non-competitive award of a 
concession contract. This is not the 
case. The award of a contract under this 

contract. Although this was not the

PROSPECTUS 
contract. Although this was not the

PROSPECTUS 
contract. Although this was not the 
intention of NPS, the concern has been

PROSPECTUS 
intention of NPS, the concern has been

PROSPECTUS 
intention of NPS, the concern has been 
addressed in the final rule.

PROSPECTUS 
addressed in the final rule.

PROSPECTUS 
addressed in the final rule. 

reflects the discretion vested in NPS 
under the 1998 Act in this connection. 

However, in response to the 
comments of existing concessioners, 
NPS has deleted the word ‘‘only’’ from 
Section 51.33(a) in conformance with 
Section 403(7)(C) of the 1998 Act. 

section is in the discretion of NPS under To understand the issue, the relevant

PROSPECTUS 

To understand the issue, the relevant

PROSPECTUS 

To understand the issue, the relevant 
the limited circumstances described in provisions of the 1998 Act must be

PROSPECTUS 

PROSPECTUS 

provisions of the 1998 Act must be

PROSPECTUS 

provisions of the 1998 Act must be 
examined. The 1998 Act states as

PROSPECTUS 

examined. The 1998 Act states as

PROSPECTUS 

examined. The 1998 Act states as 
follows in pertinent part about the right

PROSPECTUS 

follows in pertinent part about the right

PROSPECTUS 

follows in pertinent part about the right 
of preference:

PROSPECTUS 

of preference:

PROSPECTUS 

of preference: 
As used in this title, the term preferentialPROSPECTUS 

comments were received concerningcomments were received concerning PROSPECTUS 

comments were received concerning right of renewal [’’right of preference’’ as 

this section. 

Subpart E—Right of Preference 
As discussed above, a number of 

comments were received concerning

20
06

 comments were received concerning 
this subpart to the effect that it fails to

20
06

 
20

06
 this subpart to the effect that it fails to

20
06

 this subpart to the effect that it fails to 
recognize that existing concessioners

20
06

 
recognize that existing concessioners

20
06

 
recognize that existing concessioners 
have a contractual right to a preference20

06
 

have a contractual right to a preference20
06

 
have a contractual right to a preference 

This change appears in Section 51.37 
in the final rule. NPS, for editorial

defined in the proposed regulations and final 
rule] means that the Secretary of the Interior, 
subject to a determination by the Secretary purposes, has moved the right of 

preference condition regardingin renewal under 1965 Act concession that the facilities or services authorized by a20
06

 

in renewal under 1965 Act concession20
06

 

in renewal under 1965 Act concession 
continuation of visitor services in a new 
concession contract from this section to 
Section 51.37. This is because the 
nature of the new concession contract (i.e., 
whether it ‘‘continues’’ the previous 
visitor services) is more logically an 
element of determining what contracts 
are qualified new concession contracts. 
Moving this requirement to Section 
51.37 in the final rule did not alter its 
meaning with respect to the 
circumstances in which an existing 
concessioner is entitled to a right of 
preference. 

As a conforming amendment, Section 
51.36 in the final rule has been clarified 
to state affirmatively that to be a 
preferred offeror the applicable new 
concession contract must be a qualified 
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concession contract. NPS has also 
modified this section in the final rule to 
clarify that a qualified prior concession 
contract for purposes of this section 
refers only to whether the prior 
concession contract was an outfitter and 
guide concession contract in accordance 
with the terms of the 1998 Act, not to 
the level of its gross receipts. It is 
possible that a prior concession contract 
with annual gross receipts in excess of 
$500,000 may be estimated to have less 
than $500,000 in annual gross receipts 
under the new concession contract, 
thereby providing a right of preference 
to the holder of the prior contract if 
otherwise qualified. 

The general concessioner organization 
requested that a 50% test be 

the calculation of certain figures. NPS 
considers that adding an inflation 
adjuster to the $500,000 figure is not 
authorized by the 1998 Act. If it were 
authorized, NPS considers that such a 
change would be inappropriate in light 
of the competitive award objectives of 
the 1998 Act. 

Another comment stated that the term 
‘‘first calendar year’’ as used in this 
section is ambiguous, e.g., if a contract 
is awarded mid-year, one may construe 
the period for calculating the gross 
annual receipts to be less than one full 

year. The comment suggested that the 
term the ‘‘first twelve months’’ be used 
instead of the ‘‘first calendar year.’’ NPS 
has made this change. 

Two comments were concerned about 
the fact that the period for which the 
$500,000 figure will be determined is 
the first year of the new contract rather 
than the entirety of the term of the new 
contract. The 1998 Act provides no 
express guidance in this connection. 
NPS has considered this comment but 
continues to believe that, in light of the 
difficulty in accurately projecting future 
revenues, limiting the determination of 
gross receipts to the first year of the new 
contract is reasonable. 

The comments also suggest that if a 

Section 51.35 (Section 51.38 in the final 
rule) How Will the Director Determine 
That a Concession Contract Is an 
‘‘Outfitter and Guide’’ Concession 
Contract? 

Several comments expressed a 
concern about this section. One asked 
why outfitters and guides have a 
preference in renewal. Outfitters and 
guides have a preference in renewal 
under Section 403(8) of the 1998 Act. 

Other comments focused on the 
phrase ‘‘solely authorizes’’ in this 
section. The comments suggest in 
general that minor or incidental services 
additional to outfitter and guide services 
should be permitted by NPS without 
loss of a right of preference by an 
outfitter and guide concessioner.outfitter and guide concessioner.

USE
outfitter and guide concessioner.

incorporated into the regulations, i.e., concession contract that is to be However, NPS notes that Section 403(8)However, NPS notes that Section 403(8)

USEHowever, NPS notes that Section 403(8)
that if the new contract authorized the continued under a new concession of the1998 Act contains the ‘‘solely

USE
USEof the1998 Act contains the ‘‘solely

USEof the1998 Act contains the ‘‘solely 
authorizes’’ phrase which is merelyUSE

REFERENCE authorizes’’ phrase which is merelyUSE
authorizes’’ phrase which is merelycontinuation of no less than 50% of the contract had gross revenues in excess of authorizes’’ phrase which is merely

REFERENCE authorizes’’ phrase which is merely
facilities and services of the prior 

REFERENCErepeated in the regulations. NPS,

REFERENCE repeated in the regulations. NPS,$500,000 in its last year, that it repeated in the regulations. NPS,USE
repeated in the regulations. NPS, 

concession contract, that the right of 
preference would obtain. NPS does not 
consider this suggestion to be within its 
authority under the 1998 Act as the 
1998 Act states that there must be a 
continuation of the facilities and 
services, not a continuation of half of 
the facilities and services. Even if this 

automatically should be considered that accordingly, has not made the suggestedaccordingly, has not made the suggested

REFERENCE 
accordingly, has not made the suggested 

the new concession contract will have changes. However, a further discussion

REFERENCE 
changes. However, a further discussion

REFERENCE 
changes. However, a further discussion 

revenues in excess of $500,000 in therevenues in excess of $500,000 in the

REFERENCE 
revenues in excess of $500,000 in the of a related issue is contained under

REFERENCE 

REFERENCE 

REFERENCE 
of a related issue is contained under

REFERENCE 
of a related issue is contained under 

first year of a new contract. NPS Section 51.37. 
considers that, although the revenues of

REFERENCE 

considers that, although the revenues of

REFERENCE 

considers that, although the revenues of Section 51.36 (Section 51.39 in the final
a prior contract must be taken into

REFERENCE 

a prior contract must be taken into

REFERENCE 

a prior contract must be taken into rule) What Are Some Examples of
account in determining the projected

REFERENCE 

account in determining the projected

REFERENCE 

account in determining the projected Outfitter and Guide Concession 
revenues of the new contract, the 1998REFERENCE 

FOR revenues of the new contract, the 1998

FOR revenues of the new contract, the 1998revenues of the new contract, the 1998REFERENCE 

revenues of the new contract, the 1998 Contracts?change were within its authority under 
the 1998 Act, however, NPS considers 
that it would be inappropriate in light 

Act clearly indicates that the $500,000

FOR 
FOR Act clearly indicates that the $500,000

FOR Act clearly indicates that the $500,000 
figure relates to the revenues of the new

FOR 
figure relates to the revenues of the new

FOR 
figure relates to the revenues of the new 
concession contract, not to the revenuesFOR 
concession contract, not to the revenuesFOR 
concession contract, not to the revenues 

A comment suggested that these 
examples include educational activities 
conducted by non-profit organizations.of the policies of the 1998 Act regarding 

competitive award of concession of the prior concession contract.of the prior concession contract.

PROSPECTUS of the prior concession contract. of the prior concession contract.FOR 

of the prior concession contract.of the prior concession contract.- of the prior concession contract. NPS has not accepted this suggestion as 
the examples given are of activities thatAnother comment suggested that the

PROSPECTUSAnother comment suggested that the

PROSPECTUS 
Another comment suggested that thecontracts. 

NPS considers that the changes made $500,000 figure is arbitrary. NPS notes

PROSPECTUS 
$500,000 figure is arbitrary. NPS notes

PROSPECTUS 
$500,000 figure is arbitrary. NPS notes are applicable whether or not the 

concessioner is a profit or non-profit 
organization. 

Other comments suggested that 
guided mountain biking, float trips and 
other activities be added to the list of 
examples of outfitter and guide 
concession contracts. NPS has not done 
this, as the listed activities are only 

to Section 51.33(a) in the final rule duly that the figure was set by the 1998 Act.

PROSPECTUS 
that the figure was set by the 1998 Act.

PROSPECTUS 
that the figure was set by the 1998 Act. 
The same comment objected to the fact

PROSPECTUS 

PROSPECTUS 

The same comment objected to the fact

PROSPECTUS 

The same comment objected to the fact 
that NPS is to determine whether

PROSPECTUS 

that NPS is to determine whether

PROSPECTUS 

that NPS is to determine whether 
prospective concession contract will

PROSPECTUS 

prospective concession contract will

PROSPECTUS 

prospective concession contract willSection 51.34 (Section 51.37 in the final 
have gross receipts in excess of

PROSPECTUS 

have gross receipts in excess of

PROSPECTUS 

have gross receipts in excess ofrule) How Will the Director Determine 
$500,000, suggesting that the decision

PROSPECTUS 

$500,000, suggesting that the decision

PROSPECTUS 

$500,000, suggesting that the decision 
should be based on submittals to NPSQualified Concession Contract? 

accommodate the concerns of the 
commenters. 

That a Concession Contract Is a 

One comment suggested that the

20
06

 
20

06
 One comment suggested that the

20
06

 One comment suggested that the 
$500,000 figure contained in this

20
06

 
$500,000 figure contained in this

20
06

 
$500,000 figure contained in this 
section be subject to upward adjustment20

06
 

section be subject to upward adjustment20
06

 
section be subject to upward adjustment 

under the prior concession contract. 
examples and not meant to be exclusive.Further, the comment suggested that an 
Inclusion or exclusion of an activity asexisting concessioner should be 
an example does not necessarilyconsulted by NPS and provided anbased on inflation as measured by the20

06
 

based on inflation as measured by the20
06

 

based on inflation as measured by the indicate that a particular relatedappeal if the concessioner disagreesConsumer Price Index. However, the concession contract will be determinedwith the decision of NPS. NPS has not1998 Act states the $500,000 figure with 
no reference to inflation while 

to be an outfitter and guide contract.accepted these suggestions in general, 
although it notes that a concessioner has Section 51.37 (Deleted in the final rule) 
an appeal right under Section 51.47 in What Facts and Circumstances Will the

elsewhere the Act specifies that 
inflation is to be taken into account in 

the final rule as to a determination, 
among other matters, that a new 
contract will have gross receipts in 
excess of $500,000. In addition, a major 
basis of determining the gross receipts 
of a new concession contract will be the 
annual financial reports submitted 
under the previous concession contract. 
NPS considers that the procedures set 
forth in the final rule are appropriate 
and that further procedures regarding 
the determination of the gross receipts 
of a new concession contract are 
unnecessary. 

Director Take Into Account When 
Determining if a Concession Contract Is 
an Outfitter and Guide Concession 
Contract? 

A number of comments criticized this 
section with respect to its third and 
fourth sentences. Rather than modify 
these two sentences, NPS has deleted 
this section in light of the description of 
outfitter and guide concession 
concession contracts contained 
elsewhere in this subpart. 

A concern was also expressed that 
activities of an outfitter and guide 
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concessioner outside of a park area 
should not be relevant in determining 
whether the concession contract is an 
outfitter and guide concession contract. 
NPS notes, however, that the relevant 
test is not whether activities take place 
outside of park area boundaries but 
whether activities are authorized by a 
concession contract. In any event, this 
issue is academic in light of the deletion 
of this section in the final rule. 

Section 51.38 (Section 51.40 in the final 
rule and retitled) What Are Some 
Circumstances That Will Indicate That 
Outfitter and Guide Operations Are 
Conducted in the Backcountry? 

A commenter was concerned that 
ferry boat service to an island in an 
urban setting might be considered as a 

this section were met. NPS considers 
that the section makes this clear, 
particularly as amended in the final 
rule. 

A comment stated that the term 
‘‘backcountry’’ might describe an 
experience rather than actual physical 
setting, suggesting that rock climbing in 
a front country location should be 
considered as a backcountry activity. 
NPS has not made this change as NPS 
considers that the 1998 Act’s reference 
to backcountry relates to physical 
location, not the nature of an 
experience. 

Another comment suggested three 
revisions to this section: 

1. The phrase regarding search and 
rescue should be deleted on the basis 
that search and rescue could be 

be changed to ‘‘in areas not readily 
accessible to the public.’’ NPS did not 
accept this suggestion as it considers 
that the term backcountry as used in the 
1998 Act relates to more remote areas of 
a park rather than areas ‘‘not generally 
accessible to the public.’’ 

The same comment also suggested 
that a sentence be added to this section 
to the effect that a concession contract’s 
operations may be determined to be 
conducted in the backcountry even if 
none of the circumstances specified in 

* * * * * 

Section 51.40 (Section 51.42 in the final 
rule) Are There Exceptions to This 
Compensable Interest Prohibition? 

* * * * * 

Section 51.41 (Section 51.43 in the final 
rule) Who Will Make the Determination 
That a Concession Contract Is an 
Outfitter and Guide Contract? 

A comment objected to the fact that 
only the Director personally, or a 

Deputy or Associate Director, may make 
the determination as to what concession 
contracts are outfitter and guide 
concession contracts. The commenter 
suggests that these decisions should be 
made at the field level under 
appropriate guidance. NPS, however, 
has not accepted this change. Given the 
varied nature of each park area and the 
judgmental factors that must be 
considered in making these 
determinations, NPS considers that 
making them on a national level is 
necessary for the sake of consistency. 
The term ‘‘Director’’ has been deleted 
from this section in the final rule to 
make clear that the Director is able to 
consider appeals under this section. 

Section 51.42 (Section 51.44 in the final

USE
Section 51.42 (Section 51.44 in the final

USE
Section 51.42 (Section 51.44 in the final 
rule) How Will the Director Determine If

USE
USE rule) How Will the Director Determine If

USErule) How Will the Director Determine If 
a Prior Concessioner Was Satisfactory

USE
a Prior Concessioner Was Satisfactory

USE
a Prior Concessioner Was Satisfactory

‘‘backcountry activity’’ within the necessary even in park areas next to a
meaning of this section as the service parking lot; for the Purposes of This Part?

REFERENCE U
SE

for the Purposes of This Part?

REFERENCE for the Purposes of This Part?for the Purposes of This Part?USE
for the Purposes of This Part?occurs in an area ‘‘remote from roads.’’ 

The comment requested clarification in 
the regulations in this respect. NPS does 
not consider that this section needs 

readily ensured by the supervision of in response to this section. The majorityin response to this section. The majority

REFERENCE 
in response to this section. The majority 

experienced outfitter and guide services,experienced outfitter and guide services,

REFERENCE 
experienced outfitter and guide services, of the comments, including several from 

REFERENCE 2. The section should state that the 
health and safety of park visitors is more 

REFERENCE 
A number of comments were received

REFERENCE 

REFERENCE 
A number of comments were received

REFERENCE 
A number of comments were received 

of the comments, including several from

REFERENCE 
of the comments, including several from 
existing concessioners, supported the 
general intention of this section to the 
effect that a track record of satisfactory 

protecting park resources by supervising 

REFERENCE 

operations by an incumbentprotecting park resources by supervising

REFERENCE 

protecting park resources by supervising 
visitation and reducing impacts should REFERENCE 

concessioner is a necessaryvisitation and reducing impacts shouldREFERENCE 

visitation and reducing impacts should 
precondition to entitlement to a right of 

clarification as it is meant to be applied regardless of the proximity to developedregardless of the proximity to developed

REFERENCE 

regardless of the proximity to developed
on a case-by-case basis. areas of a park; and

Another comment suggested that this 3. The role of outfitters and guides in3. The role of outfitters and guides in

REFERENCE 

3. The role of outfitters and guides in
section be changed to state that if an 
activity met any one of the factors stated 
in this section that it should be 
considered as a backcountry activity. 
NPS has not accepted this suggestion. 
The determination of whether outfitter 

‘‘the operations assist in dispersing

FOR 
FOR 

‘‘the operations assist in dispersing

FOR 
‘‘the operations assist in dispersing 
visitors away from signature resources,FOR 
visitors away from signature resources,FOR 
visitors away from signature resources, 
features and other areas of intenseFOR 
features and other areas of intenseFOR 
features and other areas of intense 

be recognized by adding the statement

FOR R
EFERENCE 

be recognized by adding the statement

FOR be recognized by adding the statementbe recognized by adding the statementREFERENCE 

be recognized by adding the statement 
preference. This intention reflects the 
requirements of Sections 403(8)(B)(ii) 
and 403(8)(C)(i) of the 1998 Act which 

and guide operations are conducted in 
the backcountry of a park area must be 
made on a case-by-case basis. There are 

states that an incumbent concessioner, if 
otherwise qualified, is entitled to a right 
of preference only if ‘‘the Secretary of 

visitation.’’ 
NPS has not accepted these

PROSPECTUS 
NPS has not accepted these

PROSPECTUS 
NPS has not accepted these 

PROSPECTUS 
suggestions. With respect to the first,

PROSPECTUS 
suggestions. With respect to the first,

PROSPECTUS 
suggestions. With respect to the first,

no precise definitions of backcountry. the Interior has determined that thealthough it is true that in certain cases

PROSPECTUS 
although it is true that in certain cases

PROSPECTUS 
although it is true that in certain cases

Accordingly, while the regulations 
provide some factors that generally 
indicate that outfitter and guide 
operations are conducted in the 
backcountry of a park area, none of 
these factors can be considered as 

concessioner has operated satisfactorily 
during the term of the contract 
(including any extensions thereof).’’ 
Several comments stated that NPS has 
no authority under the 1998 Act to 
condition a right of preference on 

search and rescue many be necessary

PROSPECTUS 

search and rescue many be necessary

PROSPECTUS 

search and rescue many be necessary 
even in close proximity to a parking lot,

PROSPECTUS 

PROSPECTUS 

even in close proximity to a parking lot,

PROSPECTUS 

even in close proximity to a parking lot, 
this is not relevant to the meaning of

PROSPECTUS 

this is not relevant to the meaning of

PROSPECTUS 

this is not relevant to the meaning of 
backcountry in this part.

PROSPECTUS 

backcountry in this part.

PROSPECTUS 

backcountry in this part. 
NPS considers the second two 

suggestions to be policy positions that

individually determinative of the issue. 

20
06

 P
ROSPECTUS 

are not relevant to the determination of satisfactory performance. This view is
individually determinative of the issue.

20
06

 individually determinative of the issue.individually determinative of the issue.PROSPECTUS 

individually determinative of the issue. 
This section also has been modified to

20
06

 This section also has been modified to

20
06

 This section also has been modified to 
make clear that the determination of

20
06

 
20

06
 

make clear that the determination of

20
06

 
make clear that the determination of 
‘‘backcountry’’ is to be made on a park­20

06
 

‘‘backcountry’’ is to be made on a park-20
06

 
‘‘backcountry’’ is to be made on a park-

what is backcountry within the meaning clearly in conflict with the terms of the 
of the 1998 Act. 1998 Act. 

A comment objected to the phrase
Section 51.39 (Section 51.41 in the final ‘‘and other relevant facts andby-park basis taking into account the20

06
 

by-park basis taking into account the20
06

 

by-park basis taking into account the 
rule) If the Concession Contract Grants circumstances’’ in subsection (a) andparticular geographical circumstances of 
a Compensable Interest in Real Property ‘‘among other considerations’’ inthe relevant park area and the general 

factors identified. Improvements, Will the Director Find subsection (b) as being too vague. NPS
That the Concession Contract Is anThe same comment suggested that the has deleted the second phrase in the
Outfitter and Guide Concessionphrase that operations occur ‘‘in areas 

remote from roads and developed areas’’ 
final rule in response to this comment

Contract? but has left the first phrase. This is 
because there may be occasions when 
NPS becomes aware of actions of a 
concessioner that may result in a 
determination of less than satisfactory 
performance that were not revealed in a 
annual evaluations. 

The general concessioner organization 
objected to subsection (b) on the 
grounds that a concessioner can be 
found to be less than satisfactory for any 
two years of the term of the contract and 
therefore lose its potential right of 
preference without an opportunity to 
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recapture the opportunity. To the 
contrary, another concessioner 
organization stated that this provision is 
‘‘reasonable and promotes diligence to 
achieve acceptable performance 
standards.’’ Another concessioner 
organization stated that the provision is 
‘‘fair and appropriate to both the goals 
of performance-based renewal and 
provision of quality services.’’ 

Several comments suggested that two 
years of less than satisfactory 
performance should not automatically 
mean that a concessioner is determined 
as not satisfactory for purposes of a right 
of preference, i.e., that the concessioner 
should be given an opportunity to 
correct less than satisfactory 

A comment from a concessioner 
organization stated that, ‘‘overall, the 
Park Service has done an admirable and 
dedicated job’’ with respect to its annual 
performance evaluations. However, the 
comment, and others, suggested that the 
regulations should provide guidance as 
to the standards to be applied in annual 
concessioner evaluations. NPS has not 
accepted this suggestion. It would not 
be practical to include in the regulations 
generic standards for annual evaluations 
beyond the statutory standard of 
satisfactory performance under the 
terms of the applicable concession 
contract. NPS does point out, however, 
that its annual evaluation program 
permits a concessioner that receives a 

a right of preference. The comments 
considered this unfair. NPS has deleted 
the final sentence of this section in the 
final regulations. It agrees that the two-
year less than satisfactory performance 
requirement should be the same with 
respect to all years of a contract. 

comments, has made changes to this 
section in the final rule. Particularly, 
instead of requiring that a new 
concessioner operate satisfactorily for 
two years under a contract with a term 
of ten years or less or four years under 
a contract with a term of more than ten 

years, NPS has reduced these ‘‘track 
record’’ periods to one year for 
concession contracts with a term of five 
years or less and two years for 
concession contracts with a term of 
more than five years. NPS notes that the 
final rule in this respect is less 
restrictive than the comparable rule 
contained in 36 CFR 51.5(a) in effect 
prior to this final rule. 

NPS considers that these changes will 
alleviate concerns about the ability to 
sell concession contracts toward the end 
of a contract term (in accordance with 
Section 408 of the 1988 Act) while 
providing a sufficient demonstration of 
satisfactory performance upon which to 
base a determination of a right of 
preference. 

One comment suggested that the

USEOne comment suggested that the

USEOne comment suggested that the 

USE‘‘track record’’ period of satisfactory

USE‘‘track record’’ period of satisfactory

USE‘‘track record’’ period of satisfactory 
performance under this section shouldUSE
performance under this section shouldUSE
performance under this section should 

less than satisfactory rating to appeal 
this determination to the applicable 
NPS Regional Director. 

NPS also notes that it is the process 

performance. NPS has not made this 
change as less than satisfactory annual 
evaluations are not a surprise to 
concessioners. There is ample 

not apply to contract extensions.

REFERENCE U
SE

not apply to contract extensions.

REFERENCE not apply to contract extensions.not apply to contract extensions.USE
not apply to contract extensions.of considering revisions to its existingopportunity to correct deficiencies that 

may result in less than satisfactory 
performance. 

NPS, however, in this section in the 

However, the sections of the 1998 ActHowever, the sections of the 1998 Act

REFERENCE 
However, the sections of the 1998 Actevaluation program in light of the 1998 

Act and in light of NPS’s intention to quoted above clearly reference

REFERENCE 
quoted above clearly reference

REFERENCE 
quoted above clearly reference 

implement further ‘‘performance-based’’implement further ‘‘performance-based’’

REFERENCE 
implement further ‘‘performance-based’’ extensions in this connection. In

REFERENCE 

REFERENCE 
extensions in this connection. In

REFERENCE 
extensions in this connection. In 

contracting with respect to concession 

REFERENCE 

addition, the existing 36 CFR 51.5contracting with respect to concession

REFERENCE 

contracting with respect to concession 
contains these same types of ‘‘track 
record’’ requirements regarding the

Section 51.43 (Section 51.45 in the final

REFERENCE 

Section 51.43 (Section 51.45 in the final

REFERENCE 

Section 51.43 (Section 51.45 in the final granting of a preference in renewal to
rule) Will a Prior Concessioner That Has

REFERENCE 

rule) Will a Prior Concessioner That Has

REFERENCE 

rule) Will a Prior Concessioner That Has existing concessioners. Congress must
Operated for Less Than the Entire TermREFERENCE 

Operated for Less Than the Entire TermREFERENCE 

Operated for Less Than the Entire Term be presumed to have been aware of 

final rule, also has made clear that the 
determination of unsatisfactory contracts. 

operation that automatically results 
from two or more less than satisfactory 
annual evaluations is not to be applied Operated for Less Than the Entire Term

FOR Operated for Less Than the Entire Term 
of a Concession Contract Be Considered

FOR of a Concession Contract Be Considered

FOR of a Concession Contract Be Considered 
a Satisfactory Operator?

FOR 
FOR 

a Satisfactory Operator?

FOR 
a Satisfactory Operator? 

A number of comments objected toFOR 
A number of comments objected toFOR 
A number of comments objected to 

retroactively. This does not necessarily 
mean that a concessioner that had less 
than satisfactory evaluations prior to the 

these existing requirements while 
considering the legislation that became 
the 1998 Act.

effective date of the final rule may not this section and several questioned its

PROSPECTUS - this section and several questioned its

PROSPECTUS this section and several questioned itsthis section and several questioned its- this section and several questioned its The same comment suggested that
be determined to have operated 
unsatisfactorily over the term of its 

legal basis. this section be amended to state that the 
The legal basis for this section is

PROSPECTUS 
The legal basis for this section is

PROSPECTUS 
The legal basis for this section is first day of operation for purposes of the 

section be changed from the date of 
approval of the assignment of the 
concession contract until the first day of 
actual operations by the new 
concessioner. NPS has not made this 
change as a new concessioner lawfully 
cannot begin to operate prior to the 
approval of a contract assignment by 

contract. Rather, it only means that such found in Sections 403(8)(B)(ii) and

PROSPECTUS 
found in Sections 403(8)(B)(ii) and

PROSPECTUS 
found in Sections 403(8)(B)(ii) and 
403(8)(C)(i) of the Act which require as

PROSPECTUS 

403(8)(C)(i) of the Act which require as

PROSPECTUS 

403(8)(C)(i) of the Act which require as 
a condition to a right of preference that

PROSPECTUS 

PROSPECTUS 

a condition to a right of preference that

PROSPECTUS 

a condition to a right of preference that 
the Secretary determine that ‘‘the

PROSPECTUS 

the Secretary determine that ‘‘the

PROSPECTUS 

the Secretary determine that ‘‘the
defined as an unsatisfactory rating that concessioner has operated satisfactorily

PROSPECTUS 

concessioner has operated satisfactorily

PROSPECTUS 

concessioner has operated satisfactorily
is not corrected and, that, during the during the term of the contract

PROSPECTUS 

during the term of the contract

PROSPECTUS 

during the term of the contract 
term of the prior concession contract,

PROSPECTUS 

term of the prior concession contract,term of the prior concession contract, (including any extensions thereof).’’ The
the overall rating as satisfactory or intention of these sections is clear. A 

a result is not required. 
One comment suggested that 

‘‘unsatisfactory’’ performance be 

the overall rating as satisfactory or

20
06

 the overall rating as satisfactory or 
unsatisfactory be determined byunsatisfactory be determined by

20
06

 unsatisfactory be determined by 
averaging each year’s performance

20
06

 
20

06
 

averaging each year’s performance

20
06

 
averaging each year’s performance 
rating. NPS considers these suggestions20

06
 

rating. NPS considers these suggestions20
06

 
rating. NPS considers these suggestions 

right of preference, which amounts to a NPS and, once the assignment is 
statutory right to have greater rights to approved, the new concessioner 
the award of a government contract than automatically is the lawful operator of 
the general public, must be earned the concessioner. The final rule has alsoinappropriate, as they would encourage20

06
 

inappropriate, as they would encourage20
06

 

inappropriate, as they would encourage 
marginal or unsatisfactory performance through satisfactory performance. If NPS been clarified by expressly stating that
by concessioners. adopted the position espoused by the two-year track record requirement

For these reasons, NPS has not several of the commenters, a business applies to new concessioners that result 
from assignments, includingchanged the two-year track record could purchase a concession contract on 

requirement of this section in the final the very last day of the term of a 
rule. concession contract and thereby obtain 

assignments of controlling interests in 
concessioners, as defined in this part.

However, a number of comments the statutory right of preference with no 
Section 51.44 (Section 51.46 in the finalparticularly objected to the requirement demonstration whatsoever of 

of subsection (b) to the effect that less satisfactory performance. NPS does not rule) May the Director Determine That a 
Prior Concessioner Has Not Operatedthan satisfactory performance in either consider this to be the intention of the 
Satisfactorily After a Prospectus Isof the last two years of the term of a 1998 Act or sound public policy. 

concession contract results in the loss of NPS, however, in response to these Issued? 
A comment suggested that NPS delete 

this section, and, if NPS determines that 
performance has substantially 
degenerated after a prospectus is issued, 
that NPS terminate the contract and 
bring in an operator on a temporary 
basis. NPS, however, considers that this 
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section is necessary for the reasons 
stated in the next several paragraphs, 
and, with respect to the latter 
suggestion, considers it impracticable in 
light of the time it takes to terminate a 
contract for unsatisfactory performance. 
Other comments repeated the position 
that any requirement regarding 
satisfactory performance in order to 
obtain a right of preference is unlawful. 
NPS disagrees for the reasons discussed 
in the previous several paragraphs. 

The intention of this section is to 
permit a determination that a 
concessioner has not operated 
satisfactorily after the date a prospectus 
is issued and prior to the award of a 
contract. It was intended to apply to 
situations where, after a prospectus is 
issued, a second less than satisfactory 

therefore, the fact that NPS may not 
have terminated a concession contract 
for unsatisfactory performance does not 
limit the authority of NPS to determine 
that a concessioner nonetheless 
operated less than satisfactorily. 

Section 51.46 (Section 51.49 in the final 
rule) May the Director Grant a Right of 
Preference Except in Accordance With 
This Part? 

The last two sentences of this section 
have been deleted as unnecessary. 

Section 51.47 (Section 51.29 in the final 
rule) How Will I Know If a Preferred 
Offeror Exists? 

The final regulation contains a new 
section 51.28 that describes when NPS 
will determine that a preferred offeror 

Performance or Other Breach? 
One commenter provided combined 

comments directed to this section and 
Section 51.44 but it appears that the 
comments were in fact directed to 
Sections 51.42 and 51.43. They have 
been responded to under those sections. 

A comment requested that the last 
sentence of this section be ‘‘conformed 
in accordance with our comments on 
Section 51.44.’’ NPS reviewed those 
comments but considers that the last 
sentence of Section 51.45 is necessary to 
make clear that termination of a 
concession contract is normally a ‘‘last 
resort’’ remedy for NPS and that, 

requirements established by the 
Secretary pursuant to paragraph (4).’’ 
The commenter does not explain the 
basis of its position, other than to say 
that the requirement for submission of 
a responsive proposal was not included 
in the 1965 Act. 

NPS considers this position baseless 
for several reasons in addition to the 
fact that it is in direct contradiction of 
the express terms of the 1998 Act. 

The first reason is that the responsive 
proposal requirement of the 1998 Act 
reflects the terms of 36 CFR part 51 in 
effect prior to the passage of the 1998 
Act. 36 CFR part 51 required, prior to 

this amendment, the submission of a 
responsive proposal by an existing 
satisfactory concessioner in order to be 
given a preference in renewal by NPS 
under the 1965 Act. In fact, the 1998 Act 
codifies the prior 36 CFR Part 51 in this 
respect. 

In 1995, an incumbent concessioner 
challenged the validity of the responsive 
proposal requirement of 36 CFR part 51 
after refusing to meet the minimum 
investment requirements of a prospectus 
for a new concession contract. Hotcaveg 
v. Kennedy, 883 F. Supp. 428, (E.D. Mo. 
1995), aff’d, 72 F. 3rd 133 (8th Cir. 
1995). The district court in Hotcaveg 
held that the responsive proposal 
requirement was not a violation of the 
1965 Act, stating that:

USE
1965 Act, stating that:

USE
1965 Act, stating that: 

Requiring concessioners to meet minimum

USE
USE 

Requiring concessioners to meet minimum

USERequiring concessioners to meet minimum 
standards to improve the quality of facilitiesUSE
standards to improve the quality of facilitiesUSE
standards to improve the quality of facilities 
in national parks is a reasonableUSE
in national parks is a reasonableUSE
in national parks is a reasonable 

annual evaluation is made that exists. 
precludes a preference in renewal, or, Section 51.48 (Section 51.26 in the final in national parks is a reasonable

REFERENCE in national parks is a reasonablepreviously unknown information rule) What Solicitation, Selection and	 interpretation of the role of the National Park

REFERENCE interpretation of the role of the National Park

REFERENCE interpretation of the role of the National Park 
Award Procedures Described in This	 Service. The Secretary is carrying out his

REFERENCE 
Service. The Secretary is carrying out his

REFERENCE 
Service. The Secretary is carrying out his 

Part Will Apply to the Solicitation?	 duty mandated by statute. 

REFERENCE 
Id. at 429.duty mandated by statute.

REFERENCE 
duty mandated by statute. 

REFERENCE 

REFERENCE 

One comment was directed to thisOne comment was directed to this

REFERENCE 

One comment was directed to this	 Congress must be presumed to have
section but it clearly pertained tosection but it clearly pertained to

REFERENCE 

section but it clearly pertained to	 been aware of the NPS regulatory 
requirement regarding submission of 
responsive proposals when it wasSection 51.49 (Section 51.30 in the final

REFERENCE 

Section 51.49 (Section 51.30 in the final

REFERENCE 

Section 51.49 (Section 51.30 in the final 

becomes available which causes NPS to 
withdraw a previous determination of 
satisfactory performance. The provision 
is necessary to avoid a less than 
satisfactory concessioner from 

Section 51.84, not 51.48.exercising a right of preference by virtue 
of fortuitous timing of performance 
evaluations or by lack of knowledge by rule) What Must a Preferred Offeror Do 

FOR R
EFERENCE 

considering the 1998 Act and also aware 
of the fact that the 8th Circuit had

rule) What Must a Preferred Offeror Do

FOR rule) What Must a Preferred Offeror Dorule) What Must a Preferred Offeror DoREFERENCE 

rule) What Must a Preferred Offeror Do
NPS of relevant information. Before He or She May Exercise a Right

FOR Before He or She May Exercise a Right

FOR Before He or She May Exercise a Right 

The general concessioner organizationFOR 
FOR 

The general concessioner organizationFOR 
The general concessioner organization 

Before He or She May Exercise a RightREFERENCE 

Before He or She May Exercise a Right 
However, NPS has changed this upheld this requirement in 1995 as an 

appropriate implementation of the 1965 
Act. NPS points out that the general 

of Preference?
section in response to the comments 
received to make clear the limited 

took the position that an existing -took the position that an existing- took the position that an existing took the position that an existing
FOR 

took the position that an existing circumstances in which it is meant to took the position that an existing

PROSPECTUS took the position that an existing concessioner organization filed an 
amicus brief in Hotcaveg on behalf of 
the plaintiff and also objected to, as 
unlawful, the responsive proposal 
requirement of 36 CFR part 51 at the 

concessioner under a 1965 Act

PROSPECTUS concessioner under a 1965 Act

PROSPECTUS concessioner under a 1965 Act 
concession contract not only has a

PROSPECTUS 
concession contract not only has a

PROSPECTUS 
concession contract not only has a 
‘‘continuing contractual right of

PROSPECTUS 

PROSPECTUS 
‘‘continuing contractual right of

PROSPECTUS 
‘‘continuing contractual right of 
preference’’ but also has a contractual

PROSPECTUS 

preference’’ but also has a contractual

PROSPECTUS 

preference’’ but also has a contractual 
right to exercise the right of preference

PROSPECTUS 

right to exercise the right of preference

PROSPECTUS 

right to exercise the right of preference 

apply. 
As part of this change, NPS has 

included a provision that permits a 
performance evaluation for right of 
preference purposes after issuance of a time it was proposed by NPS.

even if the concessioner chooses not toeven if the concessioner chooses not to

PROSPECTUS 

even if the concessioner chooses not to 
submit a responsive proposal in

PROSPECTUS 

submit a responsive proposal in 
response to a prospectus. The 

prospectus on the basis of a shortened 
operating year if necessary to make a submit a responsive proposal in 

PROSPECTUS 

PROSPECTUS 

response to a prospectus. The

PROSPECTUS 

response to a prospectus. The 
organization makes this argument 

purposes prior to the selection of thepurposes prior to the selection of the PROSPECTUS 

purposes prior to the selection of the despite the fact that Sections 

Secondly, 1965 Act concession 
contracts, of course, make no reference 
to a contractual right to not be obliged 
to submit a responsive proposal as a 

last evaluation of satisfactory 
performance for right of preference 
purposes prior to the selection of the

20
06

 purposes prior to the selection of the condition to being given a preference in403(8)(B)(iii) and 403(8)(C)(ii) of thebest proposal submitted in response to

20
06

 
20

06
 

best proposal submitted in response to

20
06

 
best proposal submitted in response to renewal. Accordingly, NPS has rejected 

the commenter’s position that the
1998 Act expressly state that in order fora prospectus. 
an incumbent concessioner to exercise a 

Section 51.45 (Section 51.48 in the final20
06

 
Section 51.45 (Section 51.48 in the final20

06
 

Section 51.45 (Section 51.48 in the final right of preference it must have responsive proposal requirements of the 
1998 Act do not apply to 1965 Act 
contracts because of Section 415 of the 

rule) What Happens to a Right of ‘‘submitted a responsive proposal for a
Preference in Case of Termination of a 
Concession Contract for Unsatisfactory 

proposed new concession contract 
which satisfies the minimum 1998 Act. 

Further, such an interpretation would 
clearly frustrate the 1998 Act’s goal of 
enhancing competition in concession 
contracting. If existing concessioners 
with a preference in renewal are not 
required to submit responsive 
proposals, prospective competitors will 
rightly conclude that submission of a 
competing proposal is a waste of time as 
the incumbent concessioner has a 
‘‘lock’’ on the award of the new 
contract, evidenced by the fact that the 
incumbent, unlike the competitor, is not 
even required to submit a responsive 
proposal in order to compete for the 
contract. 
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Section 51.50 (Section 51.31 in the final 
rule) What Happens If a Preferred 
Offeror Does Not Submit a Responsive 
Proposal? 

A comment repeated the argument 
regarding submission of a responsive 
proposal. This issue is responded to 
under Section 51.49. 

Section 51.51 (Section 51.32 in the final 
rule) What Is the Process If the Director 
Determines That the Best Responsive 
Proposal Was Not Submitted by a 
Preferred Offeror? 

One comment suggested that this 
section should make clear that NPS 
must advise the preferred offeror as to 
the specific areas in which it must 
amend its proposal to meet the better 
terms and conditions of the best 

System and of providing necessary and 
appropriate facilities and services to the 
public at reasonable rates. 

NPS considers that this section of law 
requires that an award of a concession 
contract, whether or not through the 
exercise of a preference in renewal, 
must be to a qualified person within the 
meaning of the statute. Congress could 
not possibly have intended the right of 
preference to require award of a 
concession contract to an unqualified 
entity. 

However, NPS has modified this 
section in the final rule to delete express 
reference to the qualified offeror 
requirement of the 1998 Act as it would 
at best rarely occur that an amended 

proposal from a preferred offeror would 
need to be rejected by NPS on the basis 
of the qualified offeror requirement of 
the 1998 Act. 

Section 51.53 (Section 51.34 in the final 
rule) What Will the Director Do If a 
Selected Preferred Offeror Does Not 
Timely Execute the New Concession 
Contract? 

A comment appears to have been 
made in reference to this section. It 
suggests that it is not proper to require 
a preferred offeror to execute a 
concession contract within the period 
specified by the Director. The comment 
suggests that the language of the 
contract may differ from the prospectus 
or the proposal (an event not 
permissible under the statute and the 

concessioner is a preferred offeror. NPS 
considers, in light of the anti­
competitive consequences of preferred 
offeror status, that potential competitors 
should have a right of administrative 
appeal with respect to such 
determinations. 

A comment suggested that the appeal 
should not be considered by the 
Director personally (or a Deputy or 
Associate Director) as called for by this 
section. The concern is that these 
individuals may be too busy to timely 
consider an appeal. However, NPS 
considers that these officials will be able 
to make timely appeal decisions. 
Moreover, the fact that an appeal must 
be considered by the highest levels of 
NPS is for the benefit of concessioners 
as it ensures national consistency on the 
important issue of right of preference. 

Another comment suggested, withoutUSEas it ensures national consistency on the

USEas it ensures national consistency on the 
important issue of right of preference.

USEimportant issue of right of preference. 
Another comment suggested, withoutUSE
Another comment suggested, without 

regulations). NPS disagrees and notesproposal. NPS considers that this 
that the requirement is equallyrequirement is implicit in this section. applicable to all selected offerors, amplification, that the appeal processamplification, that the appeal processUSE

amplification, that the appeal processamplification, that the appeal process

REFERENCE amplification, that the appeal processHowever, NPS has made the requested 
change. 

Section 51.52 (Section 51.33 in the final 
rule) What If the Preferred Offeror Does 

whether or not a preferred offeror. 

Section 51.54 (Section 51.35 in the final 
rule,) What Happens to a Possible Right 
of Preference If the Director Receives No 

The general concessioner organization 
agreed with the intentions of this 

contained in this section is ‘‘illusory.’’ 
NPS disagrees. The Director (or a 
Deputy or Associate Director) will be 
fully accountable for their appeal 
decisions. 

The general concessioner organization 
submitted extensive comments on this 
section. NPS responds below. However,REFERENCE

Section 51.54 (Section 51.35 in the final

REFERENCE 
Section 51.54 (Section 51.35 in the final 

contained in this section is ‘‘illusory.’’

REFERENCE 
contained in this section is ‘‘illusory.’’ 
NPS disagrees. The Director (or a

REFERENCE 
NPS disagrees. The Director (or a 
Deputy or Associate Director) will be

REFERENCE 
Deputy or Associate Director) will berule,) What Happens to a Possible Right

REFERENCE 
rule,) What Happens to a Possible Right 
of Preference If the Director Receives No

REFERENCE 

of Preference If the Director Receives NoNot Timely Amend Its Proposal To Meet 
the Terms and Conditions of the Best Responsive Proposals? 

The general concessioner organization

REFERENCE 

The general concessioner organizationProposal or Is Not a Qualified Person To 
Carry Out the Terms of the Amended agreed with the intentions of thisREFERENCE 

agreed with the intentions of this 
section but suggested that the wordsection but suggested that the wordREFERENCE 

section but suggested that the word NPS first notes that the underlyingsection but suggested that the word

FOR section but suggested that the wordProposal? 
A comment was directed to Section 

51.51 but NPS considers based on its 

‘‘different’’ be substituted for ‘‘more 
favorable’’ as it may be difficult to 
establish whether it is more or lessFOR‘‘different’’ be substituted for ‘‘more

FOR ‘‘different’’ be substituted for ‘‘more premise of the comments is that it is 
illegal for NPS to require concessioners 
that, allegedly, have a contractual right 

favorable’’ as it may be difficult to

FOR 
favorable’’ as it may be difficult to 
establish whether it is more or lessFOR 
establish whether it is more or lesscontent that it was intended to be favorable than the prior prospectus. NPSfavorable than the prior prospectus. NPS

PROSPECTUS favorable than the prior prospectus. NPS - favorable than the prior prospectus. NPS- favorable than the prior prospectus. NPS of preference under 1965 Actdirected to Section 51.52. The comment 
suggests that it is unlawful for the NPS 

preferred offeror if it exercises a right of 
preference by matching the terms and 
conditions of a better proposal. NPS 
disagrees with this as Section 403(4)(B) 

(B) The Secretary shall reject any proposal, 

has not made the requested change to 
this section. This is because the new 
prospectus would necessarily be 
different from the old prospectus, e.g., at 
the least, the commencement date of the 
new contract would very likely change 
in a new prospectus because of the 
passage of time. 

Section 51.55 (Section 51.47 in the final 
rule and retitled,) How Do I Appeal aPROSPECTUS

(B) The Secretary shall reject any proposal,

PROSPECTUS 

(B) The Secretary shall reject any proposal, 

has not made the requested change to

PROSPECTUS has not made the requested change to concession contracts, to submit a 
responsive proposal in order to exercise 
this right. As a consequence of this 
argument, the commenter describes a 
number of hypothetical consequential 
inequities resulting from this section. 
The issue of whether a concessioner 
with a ‘‘contractual right of preference’’ 
has to submit a responsive proposal as 
required by the statute is addressed 
under Section 51.49. NPS responds here 

this section. This is because the new

PROSPECTUS 
this section. This is because the newto require ‘‘requalification’’ of a prospectus would necessarily be

PROSPECTUS 
prospectus would necessarily be 
different from the old prospectus,

PROSPECTUS 

different from the old prospectus, 
the least, the commencement date of the

PROSPECTUS 

the least, the commencement date of the 
new contract would very likely change

PROSPECTUS 

new contract would very likely change 
in a new prospectus because of the

PROSPECTUS 

in a new prospectus because of theof the 1998 Act states: passage of time.

PROSPECTUS 

passage of time. 

regardless of the franchise fee offered, if thePROSPECTUS 

regardless of the franchise fee offered, if theregardless of the franchise fee offered, if the

20
06

 regardless of the franchise fee offered, if the

20
06

 regardless of the franchise fee offered, if the 
Secretary determines that the person, 
corporation or entity is not qualified, is not 
likely to provide satisfactory service, or that 
the proposal is not responsive to the20

06
Secretary determines that the person,

20
06

 Secretary determines that the person, 
corporation or entity is not qualified, is not

20
06

 
corporation or entity is not qualified, is not Decision That a Prior Concessioner Is only to other aspects of the comment’slikely to provide satisfactory service, or that20

06
 

likely to provide satisfactory service, or that Not a Preferred Offeror? criticisms of this section.the proposal is not responsive to the20
06

 
the proposal is not responsive to the 

Several comments stated that thirty The general concessionerobjectives of protecting and preservingobjectives of protecting and preserving
20

06
 

objectives of protecting and preserving 
days is not sufficient time to prepare an organization’s first specific point is thatresources of the unit of the National Park 
appeal. (One comment suggested a 
sixty-day period.) In response to these 
comments, NPS has provided in the 
final rule that NPS may extend this 
period upon request by the concessioner 
if NPS determines that the concessioner 
demonstrates good cause for an 
extension. NPS has also included a 
requirement in the final rule that an 
appeal must specify the grounds for the 
appeal. In addition, in response to 
comments encouraging competition in 
concession contracting, NPS has 
expanded the administrative appeal 
right contained in the proposed 
regulations to permit a person an 
administrative appeal with respect to a 
determination by the Director that a 

NPS must make the internal decision as 
to whether the existing concessioner is 
a ‘‘preferred offeror’’ before issuing a 
prospectus. This is not the case. NPS 
notes that in most cases an existing 
concessioner will know that it is a 
satisfactory concessioner for purposes of 
a preference in renewal in advance of 
the issuance of a prospectus. However, 
NPS will not necessarily make final 
decisions affecting the existence of a 
preferred offeror regarding the terms of 
the new concession contract (i.e., will it 
have gross receipts of less than 
$500,000, will it be an outfitter and 
guide contract, will it continue the 
previous visitor services), prior to the 
issuance of the prospectus. 
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The comment goes on to argue that 
submitting a responsive proposal is a 
heavy burden that a concessioner 
should not have to bear prior to a 
decision as to whether it is a preferred 
offeror. This argument is posited on the 
notion that a concessioner with an 
asserted ‘‘contractual right of 
preference’’ is not legally required to 
submit a responsive proposal in 
response to a prospectus in order to 
exercise a right of preference. As 
discussed under Section 51.49, this is 
not the law. The statutory requirement 
to submit a responsive proposal is not 
a burden imposed by this section. It is 
imposed by the 1998 Act. 

Several commenters suggested in 
effect that the regulations should make 

NPS may unilaterally modify the terms 
and conditions of existing concession 
contracts. Section 51.32, of course, does 
not give NPS the authority to do this. 
NPS has amended Section 51.32 in the 
final regulations to eliminate any 
ambiguity it may have contained in this 
regard. 

The commenter states that although 
the NPS now attempts to justify these 
additional procedural burdens in order 
to ensure that a right of preference 
cannot ‘‘block policy,’’ the commenter is 
‘‘not aware of any significant bidding 
scenario in the history of the NPS 
concession program in which a right of 
preference was successfully used to 
promote such interference.’’ 

NPS notes that the quoted words do 

to determine whether to issue a 
concession contract or to establish its 
terms and conditions in furtherance of 
the policies expressed in this title.’’) 

In addition to these general 
comments, the general concessioner 
organization made a number of more 
specific arguments concerning this 
section, asserting for a variety of reasons 
that it is illegal. NPS responds to them 
as appropriate as follows. 

In its first specific comment, the 
general concessioner organization 
misreads Section 51.32 of the proposed 
regulations to interpret it to mean that 

However, the Administrative 
Procedures Act does not require 
ajudicative procedures in the type of 
determination at issue in this section. 
The procedures provided meet all legal 
requirements. 

The comments repeat the concern 
about an appeal to the deciding official 
and suggests that the appeal provided 
by this section fails to provide 
meaningful, timely relief. The basic 
argument is that it is improper for a 
solicitation to proceed while an appeal 
is ongoing. This argument, in turn, is 
premised on the notion that an 

incumbent concessioner with a 
‘‘contractual right of preference’’ is not 
required to submit a responsive 
proposal (contrary to the express terms 
of the 1998 Act). The argument is that 
the existing concessioner in these 
circumstances, if the appeal is not 
determined prior to the release of a 
prospectus, will be required to take an 
action (submission of a responsive 
proposal), that it is not otherwise legally 
required to do. NPS has not made this 
change as the 1998 Act requires 
submission of a responsive proposal. 

The comments assert that the fact that 
in this section the appellant only 
receives a ‘‘possible’’ right of preference 
if it wins an appeal does not 
‘‘guarantee’’ that the concessioner will‘‘guarantee’’ that the concessioner will

USE
‘‘guarantee’’ that the concessioner will 
have a right of preference. But the term

USEhave a right of preference. But the term

USEhave a right of preference. But the term 
‘‘possible’’ with respect to a right of

USE
USE 

‘‘possible’’ with respect to a right of

USE‘‘possible’’ with respect to a right of 
preference only refers to the fact that aUSE
preference only refers to the fact that aUSE
preference only refers to the fact that a 

not appear in the proposed regulationsclear that a right of appeal is to be 
provided not only with respect to a or in their preamble. 

The comments suggest that it is theconcessioner’s status as a preferred 
intention of the proposed regulationsofferor but also with respect to whether concessioner with a ‘‘possible’’ right of

REFERENCE U
SE

concessioner with a ‘‘possible’’ right of

REFERENCE concessioner with a ‘‘possible’’ right ofconcessioner with a ‘‘possible’’ right ofUSE
concessioner with a ‘‘possible’’ right of 

that an appeal under this section is to preference must submit a responsive

REFERENCE 
preference must submit a responsive

REFERENCE 
preference must submit a responsive 

be made to the initial decision-maker. proposal, as expressly required by the

REFERENCE 
proposal, as expressly required by the

REFERENCE 
proposal, as expressly required by the

This, of course, is not the case. The	 1998 Act, in order to have an

REFERENCE 

REFERENCE 
1998 Act, in order to have an

REFERENCE 
1998 Act, in order to have an 

apparent confusion of the commenter is

REFERENCE 

apparent confusion of the commenter is 
based on the fact that the regulations as However, to avoid confusion, NPS has 
apparent confusion of the commenter is 

REFERENCE 

REFERENCE 

unconditional right of preference.
based on the fact that the regulations as

REFERENCE 

based on the fact that the regulations as 
a matter of form always refer to the

REFERENCE 

a matter of form always refer to the 
‘‘Director’’ as the responsible official.	 

REFERENCE 

preference in the final rule except in 
a matter of form always refer to the 

REFERENCE 

deleted reference to a ‘‘possible’’ right of
‘‘Director’’ as the responsible official.

REFERENCE 

‘‘Director’’ as the responsible official. 
This is customary practice in NPSREFERENCE 

This is customary practice in NPSThis is customary practice in NPS circumstances where clarity requires 

a new concession contract is a qualified 
concession contract for purposes of a 
right of preference. NPS agrees with this 
suggestion and has clarified this section 
and other sections in the final rule to 
make clear that an appeal regarding 
whether a concessioner is a preferred 
offeror includes appeal as to whether a 

regulations and in many regulations of 

FOR R
EFERENCE 

use of the word.regulations and in many regulations of

FOR regulations and in many regulations ofregulations and in many regulations ofREFERENCE 

regulations and in many regulations ofnew concession contract is a qualified 
concession contract. NPS has made 
several other conforming amendments 
to sections of the final rule to reflect an 

other federal agencies. In fact, it tracks

FOR 
FOR 

other federal agencies. In fact, it tracks

FOR 
other federal agencies. In fact, it tracks 
the 1998 Act that always refers to the

FOR 
the 1998 Act that always refers to the

FOR 
the 1998 Act that always refers to the 
Secretary of the Interior as theFOR 
Secretary of the Interior as theFOR 
Secretary of the Interior as the 

The comments summarily allege that 
the appeal procedure contained in this 
section is illegal. NPS disagrees with 

appeal right for a determination that a	 responsible official even though, of 
course, the Secretary’s responsibilities

PROSPECTUS course, the Secretary’s responsibilities

PROSPECTUS course, the Secretary’s responsibilities 
under the Act are delegated to

PROSPECTUS 
under the Act are delegated to

PROSPECTUS 
under the Act are delegated to 
subordinate officials. The proposed

PROSPECTUS 
subordinate officials. The proposedNPS notes, however, that although the subordinate officials. The proposed 

final rule expressly provides an appeal	 regulations were not intended to suggest

PROSPECTUS 

regulations were not intended to suggest

PROSPECTUS 

regulations were not intended to suggest 
that appeals from a deciding official

PROSPECTUS 

that appeals from a deciding official

PROSPECTUS 

that appeals from a deciding official 
would be directed to the deciding

PROSPECTUS 

would be directed to the decidingconcession contract is not a qualified	 would be directed to the deciding 
official. The proposed regulations state

PROSPECTUS 

official. The proposed regulations state

PROSPECTUS 

official. The proposed regulations state 
establish an appeal with respect to theestablish an appeal with respect to the

PROSPECTUS 

establish an appeal with respect to the that the term ‘‘Director’’ means the

PROSPECTUS 

that the term ‘‘Director’’ means the

PROSPECTUS 

that the term ‘‘Director’’ means the 
content of prospectuses or the terms and	 PROSPECTUS 

Director of the National Park Service orcontent of prospectuses or the terms andPROSPECTUS 

content of prospectuses or the terms and 
an authorized representative of the 

-responsible official even though, of- responsible official even though, of this position. For the reasons discussed 
above, the administrative appeal 
provided by this section conforms with 
standard administrative practice, 
deprives no one of any constitutional 
rights, and is consistent with the 
purposes of the 1998 Act. 

The last specific comment of the 
general concessioner organization under 
this section is a restatement of its prior 
arguments, particularly the argument 

responsible official even though, of

PROSPECTUS responsible official even though, of 
new concession contract is not a 
qualified concession contract. 

from a determination that a new 

concession contract, this does not 

conditions of new concession contracts.

20
06

 P
ROSPECTUS 

conditions of new concession contracts.

20
06

 conditions of new concession contracts.conditions of new concession contracts.PROSPECTUS 

conditions of new concession contracts. 
The content of prospectuses and the

20
06

 
20

06
 

The content of prospectuses and the

20
06

 
The content of prospectuses and the 
terms and conditions of new concession

20
06

 
terms and conditions of new concession

20
06

 
terms and conditions of new concession 
contracts, except to the extent mandated20

06
 

contracts, except to the extent mandated20
06

 
contracts, except to the extent mandated 

Director, except where a particular that an incumbent concessioner with a 
official is specifically identified in this ‘‘contractual right of preference’’ is not 
part. required to submit a responsive

The comments suggest that thisby this part or the 1998 Act, are20
06

 

by this part or the 1998 Act, are20
06

 

by this part or the 1998 Act, are proposal to a concession contract 
determined in the discretion of NPS. section is illegal in violation of the prospectus in order to exercise the right 
(See Section 403(10) of the 1998 Act: Administrative Procedures Act on the of preference. The general concessioner 
‘‘Nothing in this title shall be construed premise that ajudicatory proceedings organization’s argument is baseless as 
as limiting the authority of the Secretary must be utilized in such an appeal. discussed under Section 51.49. 

Subpart F—Leasehold Surrender 
Interest (Subpart G in the final rule.) 

Section 51.56 (Section 51.51 in the final 
rule.) What Special Terms Must I know 
To Understand This Part? 

‘‘Arbitration’’ 
For the purposes of clarity, NPS has 

added a definition of ‘‘arbitration’’ and 
a description of arbitration procedures 
to this section in the final rule. This 
replaces the description of arbitration 
proceedings contained in Section 51.78 
in the proposed regulations. See the 
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discussion under Section 51.78 as to 
how the final rule is changed with 
respect to arbitration procedures. Other 
references to arbitration in the final rule 
also refer to Section 51.51 of the final 
rule. 

‘‘Capital Improvement’’ 
The general concessioner organization 

objected to this definition because it 
differed from the definition of ‘‘capital 
improvement’’ contained in the 1998 
Act. The comment states that ‘‘NPS has 
no authority to use a different 
definition.’’ This statement is incorrect. 
NPS, in drafting regulations to 
implement the 1998 Act, has clear 
authority to interpret the 1998 Act 
through appropriate definitions to set 

Director’’ as requested by a commenter. 
However, the approval process in the 
text of the final rule has been amended 
to reflect the commenter’s concerns in 
this respect. 

‘‘Depreciation’’ 
The general concessioner organization 

objected to the inclusion of certain 
terms in the definition of ‘‘depreciation’’ 
as contained in the proposed 
regulations, arguing that obsolescence 
should not be an element of 
depreciation with respect to leasehold 
surrender interest capital 
improvements. However, the common 
definition of depreciation as used in the 
appraisal industry states that it is the 
loss of value in property from ‘‘any 

cost. This comment is discussed below 
under ‘‘Eligible Direct and Indirect 
Costs.’’ 

The commenter also requested 
deletion of the reference to a 
concessioner’s income tax returns with 
respect to construction cost. NPS has 
done this in the final rule. In addition, 
as suggested by the general concessioner 
organization, the final rule states that 
construction costs must be capitalized 
by the concessioner in accordance with 
Generally Accepted Accounting 
Principles (GAAP). 

NPS did not remove the reference in 
this definition to ‘‘approval by the 

‘‘depreciation’’ refers to depreciation for 
federal income tax purposes. It does not. 
It refers to the type of depreciation 
discussed above. 

‘‘Eligible Direct and Indirect Costs’’ 
NPS was surprised that several 

comments objected to the scope of 
construction costs (direct and indirect) 
contained in the proposed regulations. 
This is because the proposed 
regulations, to the benefit of 
concessioners, utilized a significantly 
more expansive definition of 
‘‘construction cost’’ than its usual 
meaning. Particularly, NPS included in 

the definition a number of indirect costs 
of a concessioner related to 
construction, e.g., architect’s fees, 
environmental study costs, and on-site 
inspection expenses, even though the 
developer’s costs related to construction 
are not generally considered to be 
‘‘construction costs.’’ 

For example, The Dictionary of 
Architecture & Construction, Second 
Edition (1993), defines ‘‘construction 
cost’’ as: 

The cost of all the construction portions of 
a project, generally based upon the sum of 
the construction contract(s) and other direct 
construction costs; does not include the 
compensation paid to the architect and 
consultants, the cost of the land, right-of­
way, or other costs which are defined in the 
contract documents as being the

USEcontract documents as being the

USEcontract documents as being the 
responsibility of the owner.

USE
USEresponsibility of the owner.

USEresponsibility of the owner. 

For another example, the 3rd EditionUSE
For another example, the 3rd EditionUSE
For another example, the 3rd Edition 

cause’’ and further states, in regard toforth understandable and workable 
regulations consistent with the terms of improvements, that depreciation 
the statute. encompasses both ‘‘deterioration and 

NPS, however, in order to obsolescence.’’ See the definition of 
For another example, the 3rd Edition

REFERENCE For another example, the 3rd Edition 
defines ‘‘construction cost’’ as:

REFERENCE U
SE

defines ‘‘construction cost’’ as:

REFERENCE defines ‘‘construction cost’’ as:defines ‘‘construction cost’’ as:USE
defines ‘‘construction cost’’ as: 

‘‘depreciation’’ in The Dictionary of 
The cost to build, particularly an

REFERENCE 
The cost to build, particularly an

REFERENCE 
The cost to build, particularly anReal Estate Appraisal, 3rd Edition 

improvement; includes the direct costs of

REFERENCE 

REFERENCE 
improvement; includes the direct costs of

REFERENCE 
improvement; includes the direct costs of(1993), published by the Appraisal labor and materials plus the contractor’s

REFERENCE 
labor and materials plus the contractor’s

REFERENCE 
labor and materials plus the contractor’s 

Institute (hereinafter referred to as the

REFERENCE 

Institute (hereinafter referred to as the

REFERENCE 

Institute (hereinafter referred to as the indirect costs. (Emphasis added.)
‘‘3rd Edition’’). NPS does not consider

REFERENCE 

‘‘3rd Edition’’). NPS does not consider

REFERENCE 

‘‘3rd Edition’’). NPS does not consider 
The comment from the generalthat there are significant differences, if

REFERENCE 

that there are significant differences, if

REFERENCE 

that there are significant differences, if 
concessioner organization took theany, between the depreciation terms of

REFERENCE 

any, between the depreciation terms of

REFERENCE 

any, between the depreciation terms of 
position that the definition ofthe 1998 Act and the definition ofREFERENCE 

the 1998 Act and the definition ofREFERENCE 

the 1998 Act and the definition of 
‘‘construction cost’’ should be that 

accommodate the concerns of the 
organization in this connection, has 
amended this definition in the final 
regulations to track the 1998 Act’s 
definition. This amendment does not 
result in a substantive change to the 
meaning of ‘‘capital improvement.’’ 

Several commenters suggested that 
this definition be clarified to make clear depreciation contained in the 3rddepreciation contained in the 3rd

FOR depreciation contained in the 3rddepreciation contained in the 3rdREFERENCE 

depreciation contained in the 3rd 
which is utilized in Chapter 16 (page 
346) of the Eleventh Edition of ‘‘The

Edition. In this connection, the

FOR 
FOR 

Edition. In this connection, the

FOR 
Edition. In this connection, the 
commenter elsewhere refers to theFOR 
commenter elsewhere refers to theFOR 
commenter elsewhere refers to the 

that it encompasses floating docks. NPS, 
because of the special circumstances of 

Appraisal of Real Estate’’ published by 
the Appraisal Institute (hereinafter

floating docks, has amended the Appraisal Institute as an appropriateFOR 
Appraisal Institute as an appropriate- Appraisal Institute as an appropriateAppraisal Institute as an appropriateFOR 
Appraisal Institute as an appropriate 
source of definitions regardingsource of definitions regarding- source of definitions regardingdefinition of ‘‘fixtures’’ in this source of definitions regarding

PROSPECTUS source of definitions regarding 
referred to as the ‘‘11th Edition’’). 

NPS has reviewed the elements of 
construction cost that are contained in 
the 11th Edition. However, NPS notes 

leasehold surrender interest terms. In

PROSPECTUS 
leasehold surrender interest terms. In

PROSPECTUS 
leasehold surrender interest terms. In 
any event, NPS, in the final rule, has

PROSPECTUS 
any event, NPS, in the final rule, has

PROSPECTUS 
any event, NPS, in the final rule, has 
deleted the terms to which the

PROSPECTUS 

PROSPECTUS 
deleted the terms to which the

PROSPECTUS 
deleted the terms to which the 

connection and has also added the term 
‘‘barges’’ to the capital improvement 
definition to make clear that barges are 
not floating docks. Floating docks are commenter objected as unnecessary.

PROSPECTUS 

commenter objected as unnecessary.

PROSPECTUS 

commenter objected as unnecessary. 
that the context of the term 
‘‘construction cost’’ as used in Chapter 
16 of the 11th Edition is for purposes of 
appraising the fair market value of real 
estate by the reproduction or 
replacement cost method. For this 

NPS notes that the House and Senate

PROSPECTUS 

NPS notes that the House and Senate

PROSPECTUS 

NPS notes that the House and Senate 
Committee Reports that accompanied S.

PROSPECTUS 

Committee Reports that accompanied S.equipment under this part for leasehold	 Committee Reports that accompanied S. 
surrender interest purposes only. This	 1693, in their general description of the

PROSPECTUS 

1693, in their general description of the

PROSPECTUS 

1693, in their general description of the 
bill, mention ‘‘wear and tear’’ 
depreciation but in their section-by­

considered to be non-removable 

bill, mention ‘‘wear and tear’’

PROSPECTUS 

bill, mention ‘‘wear and tear’’change should not be construed as 
indicating that NPS necessarily 
considers that possessory interest may

20
06

 considers that possessory interest may

20
06

 considers that possessory interest may 
be obtained in floating docks. 

20
06

 considers that possessory interest mayPROSPECTUS 

considers that possessory interest may section analyses discuss depreciation in 
reason, several costs of the owner (suchterms of deterioration and prospective 
as marketing expenses and post-serviceability. NPS considers that the 

reference to ‘‘wear and tear’’‘‘Construction Cost’’ construction carrying costs) may be 
included as indirect costs for the 
purposes of a fair market value 
appraisal. The fact that ‘‘construction 
cost’’ has this broader meaning in 

The general concessioner organization depreciation was off-hand and not
20

06
 

The general concessioner organization20
06

 

The general concessioner organization 
objected to the definition of meant to modify the statutory 
‘‘construction cost,’’ stating that it does description of depreciation. 
not cover all elements of construction Another commenter asked whether 

Chapter 16 is apparent from the fact that 
the 3rd Edition, referenced above, the 
American Appraisal Institute’s 
dictionary of appraisal terms, defines 
‘‘construction cost’’ as the cost to build, 
including indirect costs of the 
contractor. No reference to the costs of 
the owner is made. The 3rd Edition is 
cited as a reference in the 11th Edition. 

Accordingly, NPS does not consider 
that the 11th Edition’s description of 
‘‘construction cost’’ for fair market value 
purposes is reflective of the meaning of 
the term as used in the 1998 Act. The 
following provision of the legislative 
history of the 1998 Act makes clear that 
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a ‘‘fair market value’’ definition of 
construction cost was not intended by 
the Congress: 

The Committee considers that the 
leasehold surrender interest described by this 
section will provide concessioners with 
adequate security for investments in capital 
improvements they make. This will assist in 
encouraging such investments in visitor 
facilities in the National Park System. 
However, the value of a leasehold surrender 
interest, i.e., the original construction cost, 
less depreciation as evidenced by physical 
condition and prospective serviceability, 
plus what amounts to interest on the 
investment based on the Consumer Price 
Index, should accurately reflect the real value 
of the improvements and should not result in 
any undue compensation to a concessioner 
upon expiration of a concession contract. 
Additionally, the value of the leasehold 
surrender interest will be relatively easy to 

Edition as it considers reasonable in20
06

 

Edition as it considers reasonable in20
06

 

Edition as it considers reasonable in 
light of its understanding of the term 
‘‘construction cost’’ as used in the 1998 
Act. 

NPS has not included in the final rule 
the following indirect costs mentioned 
in the 11th Edition: marketing expenses; 
sales commissions; leasing 
commissions; legal fees; title transfers; 
the cost of carrying the investment after 
completion of construction; and tenant 
improvements (tenant improvements 
may be eligible direct costs). 

NPS also has not included as an 
indirect cost the cost of carrying the 
investment in land as mentioned in the 
11th Edition, as a concessioner makes 
no investment in land. 

NPS particularly would like to 
comment on a concessioner’s 

administrative expenses related to 
construction. The 11th Edition mentions 
the ‘‘administrative expenses of the 
developer’’ as possible indirect costs for 
fair market value appraisal purposes. 
NPS has not included this very broad 
item of indirect costs in the final rule, 
but, consistent with the proposed rule, 
has included administrative expenses of 
the concessioner related to direct, on-
site construction inspection. NPS notes 
that, unlike the administrative expenses 
of a ‘‘developer’’ as contemplated by the 
11th Edition, a concessioner’s 
administrative expenses flow from all of 
its business activities. In any event, NPS 
does not consider that additional 
administrative expenses of a 
concessioner are appropriate to include 
as eligible indirect construction costs for 

questioned the portion of this definition 
that limits construction costs to 
‘‘amounts no higher than those 
prevailing in the locality of the project.’’ 
NPS considers this limitation necessary 
and has retained it in the final rule. This 
limitation is important in circumstances 
where construction work is performed 
directly by the concessioner, i.e., force 
account work, or performed by an 
affiliate of a concessioner. In this 
connection, a comment suggested that 
construction costs should include the 
costs of the concessioner when the 
concessioner acts as a contractor, e.g., 
constructs or installs a capital 
improvement with its own labor force. 
The definition of construction costs in 
the final rule makes this clear. NPS 
notes, however, that only actual 

expenses of the concessioner capitalized 
in accordance with Generally Accepted 
Accounting Principles are construction 
costs for leasehold surrender interest 
purposes. 

Another commenter, in addition to 
making generally the same suggestions 
as discussed above, requested that the 
cost definitions be amended to make 
clear that a current concessioner is not 
required to pay for environmental 
studies that are to be used by NPS to 
develop a prospectus. NPS has not made 
any changes in this connection as it 
considers that the regulations cannot be 
read to require a concessioner to pay for 
environmental studies in these 
circumstances. 

This commenter also suggested thatThis commenter also suggested that

USE
This commenter also suggested that 

costs of concessioner initiated studies 
that facilitate the work and enhance the 
environment should be eligible costs .USEcosts of concessioner initiated studies

USEcosts of concessioner initiated studies 
the reasons discussed in the preceding that facilitate the work and enhance the

USEthat facilitate the work and enhance the 
estimate so that a prospective new paragraphs. environment should be eligible costs .USE

environment should be eligible costs .
concessioner and the Secretary can 
accurately calculate the amount for purposes 
of competitive solicitation of concession 
contracts. S. Rep. No. 105–202, at p. 35 
(1998). 

NPS also notes that ‘‘fair market 
value’’ was an express element of the 
value of possessory interest under the 
1965 Act. If Congress had intended the 

The general concessioner organization 
also requested that ‘‘entrepreneurial 
profit’’ be treated as a construction cost. 
However, the 11th Edition describes 
‘‘entrepreneurial profit’’ as the 
difference between the ‘‘cost of 
development’’ and the ‘‘value of the 
property’’ after completion.’’ 11th 
Edition, p. 346. Accordingly, 

NPS considers that the cost definitions 
in the final regulations achieve this 
objective to the extent consistent with 

the 1998 Act. 

‘‘Fixtures and Non-Removable 
Equipment’’ 

The general concessioner organization 
objected to the second sentence of thisREFERENCE

profit’’ be treated as a construction cost.

REFERENCE 
profit’’ be treated as a construction cost. 

development’’ and the ‘‘value of the

REFERENCE 

development’’ and the ‘‘value of the 

the term ‘‘construction cost’’ as used in

REFERENCE 
the term ‘‘construction cost’’ as used in 

NPS considers that the cost definitions

REFERENCE NPS considers that the cost definitions NPS considers that the cost definitionsUSE
NPS considers that the cost definitions 
in the final regulations achieve this

REFERENCE 
in the final regulations achieve this 
objective to the extent consistent with

REFERENCE 
objective to the extent consistent with 

property’’ after completion.’’ 11th

REFERENCE 

property’’ after completion.’’ 11th 
Edition, p. 346. Accordingly,REFERENCE 

Edition, p. 346. Accordingly,
term construction cost to be construed 
in a fair market value context, it would 
have so stated consistent with the terms 
of the 1965 Act. NPS considers that the 

entrepreneurial profit is not a direct or 
indirect construction cost even as 
described by the 11th Edition for fairFORentrepreneurial profit is not a direct or

FOR entrepreneurial profit is not a direct orentrepreneurial profit is not a direct orREFERENCE 

entrepreneurial profit is not a direct or 
indirect construction cost even as

FOR 
indirect construction cost even as definition as being too restrictive as to 

the meaning of these terms. It alsodescribed by the 11th Edition for fairFOR 
described by the 11th Edition for fair 
market value appraisal purposes.market value appraisal purposes.FOR 
market value appraisal purposes. suggested an alternative test. NPS has

definition of construction cost and of -market value appraisal purposes.- market value appraisal purposes. 
NPS also has not accepted theNPS also has not accepted the- NPS also has not accepted theNPS also has not accepted the

PROSPECTUS NPS also has not accepted the adopted as appropriate the alternative 
test in the final regulations and has 
deleted the examples to avoid possible 
confusion. To avoid unnecessary 
discussion, NPS deleted the examples of 
fixtures and non-removable equipment 
as several commenters objected to one 
or more of them as being incorrect. 
Their deletion, however, should not be 
considered as indicating that NPS 
necessarily considers any of the 

the terms ‘‘eligible direct and indirect 
construction costs’’ as set forth in the 
proposed regulations are appropriate 
interpretations of the term ‘‘construction 

However, in an effort to accommodate 
the reasonable concerns of the general 

commenter’s suggestion that 
construction costs include ‘‘extra costs’’ 
associated with dealing with the NPS. 
The costs of the construction are what 
they are. Any ‘‘extra’’ construction costs 
that may exist (NPS does not agree that 
there are such ‘‘extra’’ costs) with 
respect to the fact that a concessioner’s 
construction activities are subject to 
oversight by NPS are necessarilyPROSPECTUS

concessioner organization, NPS in the

PROSPECTUS 

concessioner organization, NPS in the 
final rule has included all the direct PROSPECTUS 

final rule has included all the direct 
construction costs set forth in the 11thPROSPECTUS 

construction costs set forth in the 11th 

commenter’s suggestion that

PROSPECTUS commenter’s suggestion that 
construction costs include ‘‘extra costs’’

PROSPECTUS 
construction costs include ‘‘extra costs’’ 
associated with dealing with the NPS.

PROSPECTUS 
associated with dealing with the NPS. 
The costs of the construction are what

PROSPECTUS 

The costs of the construction are what 
cost’’ as used in the 1998 Act. they are. Any ‘‘extra’’ construction costs

PROSPECTUS 

they are. Any ‘‘extra’’ construction costs 
that may exist (NPS does not agree that

PROSPECTUS 

that may exist (NPS does not agree that 
there are such ‘‘extra’’ costs) with

PROSPECTUS 

there are such ‘‘extra’’ costs) with 
respect to the fact that a concessioner’s

PROSPECTUS 

respect to the fact that a concessioner’s 

construction costs set forth in the 11th

20
06

 construction costs set forth in the 11th

20
06

 construction costs set forth in the 11th 
Edition. In addition, NPS has included 
in the final rule as many of the specific 
indirect costs mentioned in the 11th20

06Edition. In addition, NPS has included

20
06

 Edition. In addition, NPS has included included within the actual construction examples to be incorrect.
in the final rule as many of the specific

20
06

 
in the final rule as many of the specific cost. 

‘‘Ineligible Costs’’indirect costs mentioned in the 11th20
06

 
indirect costs mentioned in the 11th The general concessioner organization 

NPS has deleted this definition in the 
final rule as unnecessary. The deletion 
obviates concerns expressed about this 
definition. 

‘‘Leasehold Surrender Interest’’ 
One commenter asked whether 

‘‘related capital improvements’’ as used 
in this definition may refer to 
improvements a concessioner makes 
that are not related to its operations. The 
definition contained in the proposed 
regulations relates only to capital 
improvements built on park lands under 
the terms and conditions of a 
concession contract. If a concessioner 
makes capital improvements to park 
lands under some other form of 
authorization, no leasehold surrender 
interest would be obtained. 



conditions. * * *

REFERENCE 

conditions. * * *
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A comment (that attached a letter 
from a bank) suggested that banks will 
not lend money on the basis of a 
leasehold surrender interest under the 
limitations of the 1998 Act. NPS 
disagrees. The leasehold surrender 
interest concept will permit 
concessioners to obtain loans using 
leasehold surrender interest as 
collateral. NPS notes that the objections 
of the bank to leasehold surrender 
interest apply equally to possessory 
interest under the 1965 Act. Many 
lending institutions made loans to 
concessioners secured by possessory 
interest. 

‘‘Leasehold surrender interest value’’ 
NPS has added to the definition of 

definition tracks the definition of the 
term in the 3rd Edition. A commenter 
questioned the use of the term in the 
proposed regulations. The term is 
needed in order to establish the 
completion date of a capital 
improvement. 

Section 51.57 (Renumbered as Section 
51.52 in the final rule.) How Do I Obtain 
a Leasehold Surrender Interest? 

The general concessioner organization 
objected to the second sentence of this 
section, stating that ‘‘NPS cannot qualify 
the right to leasehold surrender interest 
by contract, and to do so is inconsistent 
with the 1998 Act.’’ 

This position cannot be reconciled 
with the express language of Section 

A comment suggested that the term 
‘‘structure’’ be amended to include 
landscaping and plantings that are 
installed as integral to the construction 
of a capital improvement. NPS has 
adopted this suggestion in the final rule 
to the extent that landscaping is an 
integral component of the construction 
of a structure. Landscaping includes 
necessary initial plantings but does not 
include ‘‘re-landscaping’’ (except as part 
of a major rehabilitation), landscape 
maintenance or subsequent plantings. 

‘‘Substantial Completion’’ 

For the purpose of clarity, NPS has 
added a definition of ‘‘substantial 
completion’’ in the final rule. The 

section is vague in referring to the 
requirements of this part and the terms 
and conditions of the concession 
contract without further guidance. NPS 
does not consider that these regulations 
or its concession contracts are vague as 
to leasehold surrender interest 
requirements or otherwise. However, in 
consideration of comments in this 
connection, NPS has deleted this 
section in the final rule as unnecessary 
in light of the leasehold surrender 
interest terms of the 1998 Act, this part, 
and concession contract terms and 
conditions. 

Another commenter suggested that 
this section improperly gives NPS the 
ability to deprive a concessioner of 
leasehold surrender interest by

USE
leasehold surrender interest by

USE
leasehold surrender interest by 

leasehold surrender interest value in the 405 of the 1998 Act: determining that the concessioner had

USE
USE determining that the concessioner had

USEdetermining that the concessioner had 
failed to meet the requirements of its

USEfailed to meet the requirements of its

USEfailed to meet the requirements of itsfinal rule reference to Section 405(a)(4) (a) Leasehold Surrender Interests Under 
of the 1998 Act that permits a different New Concession Contracts.—On or after the concession contract. NPS considers thatUSE

concession contract. NPS considers thatUSE
concession contract. NPS considers that 

date of enactment of this title, a concessioner 
that constructs a capital improvement upon meaning of this section. In any event,

REFERENCE 
meaning of this section. In any event,

REFERENCE 
meaning of this section. In any event,

land owned by the United States within a 

(Emphasis added).

REFERENCE 
the section has been deleted in the final

REFERENCE 
the section has been deleted in the final

REFERENCE 
the section has been deleted in the final

unit of the National Park System pursuant to

REFERENCE 
unit of the National Park System pursuant to

REFERENCE 
unit of the National Park System pursuant to rule.a concession contract shall have a leasehold

REFERENCE 

a concession contract shall have a leasehold

REFERENCE 

a concession contract shall have a leasehold 
surrender interest in such capital	 Section 51.59 (Section 51.53 in the final 

rule and retitled) Why May the Director 
Authorize the Construction or 

REFERENCE 

Under this authority, the terms and REFERENCE 

Installation of a Capital Improvement?Under this authority, the terms andREFERENCE 

Under this authority, the terms and 

valuation of leasehold surrender interest 
in certain circumstances effective nine 
years after the effective date of the 1998 
Act. It has also clarified the proposed 
rule in the final rule to indicate that, in 

the commenter misconstrued the

REFERENCE U
SE

the commenter misconstrued the

REFERENCE the commenter misconstrued thethe commenter misconstrued theUSE
the commenter misconstrued the 

rule.

REFERENCE 
rule. 

the event a concessioner ceases to improvement subject to the followingimprovement subject to the following

REFERENCE 

improvement subject to the following
utilize a related capital improvement conditions. * * * (Emphasis added).

REFERENCE 

(Emphasis added).
under the terms of a concession contract 
prior to the termination or expiration of 

conditions of a concession contract may

FOR R
EFERENCE 

conditions of a concession contract may

FOR conditions of a concession contract mayconditions of a concession contract mayREFERENCE 

conditions of a concession contract may The general concessioner organizationa contract (e.g., where the Director takes 
a capital improvement out of service for 
resource protection purposes), the 

detail leasehold surrender interest

FOR detail leasehold surrender interest

FOR detail leasehold surrender interest 
requirements so long as the provisions

FOR 
FOR 

requirements so long as the provisions

FOR 
requirements so long as the provisions 
are consistent with the 1998 Act. In thisFOR 
are consistent with the 1998 Act. In thisFOR 
are consistent with the 1998 Act. In this 

suggested in a comment on this section 
that the phrase ‘‘under the terms of a 
concession contract’’ be added after theapplicable depreciation and entitlement 

connection, Section 403(10) of the 1998connection, Section 403(10) of the 1998

PROSPECTUS connection, Section 403(10) of the 1998 connection, Section 403(10) of the 1998- connection, Section 403(10) of the 1998 first use of the word ‘‘concessioner’’ into payment of leasehold surrender 
interest value is established as of the 
date the concessioner ceases to utilize 

Act states that ‘‘Nothing in this title

PROSPECTUS Act states that ‘‘Nothing in this title

PROSPECTUS Act states that ‘‘Nothing in this title 
shall be construed as limiting the

PROSPECTUS 
shall be construed as limiting the

PROSPECTUS 
shall be construed as limiting the 
authority of the Secretary to determine

PROSPECTUS 

PROSPECTUS 
authority of the Secretary to determine

PROSPECTUS 
authority of the Secretary to determine 

this section. NPS has been made this 
change. 

Section 51.60 (Section 51.54 in the finalthe related capital improvement. 
whether to issue a concession contract

PROSPECTUS 

whether to issue a concession contract

PROSPECTUS 

whether to issue a concession contract 
or to establish its terms and conditions or to establish its terms and conditions

PROSPECTUS 

or to establish its terms and conditions 

PROSPECTUS 

in furtherance of the policies expressed

PROSPECTUS 

in furtherance of the policies expressed 
in this Title.’’ (Emphasis added.)

PROSPECTUS 

in this Title.’’ (Emphasis added.) 

PROSPECTUS 

Further, Section 417 of the 1998 Act

PROSPECTUS 

Further, Section 417 of the 1998 Act 

NPS has modified the definition of 

to adopt a 50% test rather than a 100%

PROSPECTUS 

to adopt a 50% test rather than a 100% 
test as discussed under Section 51.75.PROSPECTUS 

test as discussed under Section 51.75. 

rule) What Must a Concessioner Do 
Before Beginning To Construct or Install 
Capital Improvements in Which The 
Concessioner Seeks a Leasehold 
Surrender Interest? 

Several comments were received 

‘‘Major rehabilitation’’ 

‘‘Related Capital Improvement or

20
06

 
20

06
 ‘‘Related Capital Improvement or

20
06

 ‘‘Related Capital Improvement or implementation of the 1998 Act. There objecting to the ability of NPS to
Fixture’’ is nothing in the 1998 Act that suggests determine that construction costs are 

that such regulations may not place ‘‘unreasonable.’’ In response to these* * * * * 
appropriate conditions on leasehold comments, NPS has amended this‘‘Structure’’ surrender interest.	 section in the final rule to delete 

Section 51.58 (Deleted in the final rule) 
If a Concessioner Does Not Comply with 
the Requirements of This Part or the 
Terms and Conditions of a Concession 
Contract, What Happens? 

The general concessioner organization 
objected to this section because ‘‘a 
concessioner is entitled to a leasehold 
surrender interest in all capital 
improvements it constructs on park 
lands.’’ This statement, however, leaves 
out the phrase of the 1998 Act discussed 
under the previous section that grants a 
leasehold surrender interest for capital 
improvements that are constructed 
‘‘pursuant to a concession contract.’’ 
The commenter also argues that this 

reference to disapproval of the 
construction of a capital improvement if 
NPS considers the costs unreasonable. 

Another commenter suggested that 
approvals under this section should be 
delegable to the park area 
superintendent. See the changes to the 
definition of Director in Section 51.3. 

Section 51.61 (Section 51.55 in the final 
rule) What Must a Concessioner Do 
After Substantial Completion of The 
Capital Improvement? 

The general concessioner organization 
made several comments on this section. 

The first sentence of its comment on 
this section appears to be incomplete. 
NPS thinks the comment meant to say 



Contract To Be Paid for a Leasehold

USE
Contract To Be Paid for a Leasehold
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that, although construction invoices 
should be available and a certification 
by certified public accountant is 
appropriate, the invoices should not be 
submitted to NPS but only be made 
available to NPS for inspection for a 
period of three years after project 
completion. This suggestion, if NPS has 
accurately interpreted it, is not 
acceptable to NPS. Other commenters 
made similar suggestions. The existence 
of a leasehold surrender interest in 
effect places on the government a 
burden to pay a concessioner, or require 
a third party to pay a concessioner, the 
construction cost of a building perhaps 
twenty or more years after the building 
is completed. This obligation, in the 
view of NPS, requires submission to 

NPS after project completion is limited 
to a determination that the construction 
costs claimed are eligible costs within 
the meaning of these regulations. NPS 
considers that this change will satisfy 
the concerns of the commenters in this 
connection. NPS feels strongly, 
however, that NPS review of submitted 
construction costs is an absolute 
requirement in light of the financial 
obligation leasehold surrender interest 
creates for the government or a 
successor concessioner. 

A comment objected to the fact that 
this section imposes no time constraints 
on the Director with respect to approval 
of leasehold surrender interest 

construction costs. NPS has not changed 
this section in response to this comment 
as it is impossible to state a standard 
time period for the review of 
construction costs in light of the fact 
that some projects may be for as little as 
$10,000 and others in excess of $10 
million. This is likewise true with 
respect to a time limit for appeals under 
Section 51.63. 

Section 51.63 (Section 51.57 in the final 
rule and retitled) May the Concessioner 
Appeal the Director’s Determination of 
Construction Cost? 

Several comments objected to the 
appeal process provided by this section 
on the general grounds that it does not 

The general concessioner organization 
made a comment on this section that 
‘‘only payment pursuant to the 1998 Act 
constitutes just compensation for any 
purpose.’’ NPS considers that the 
payment terms of the final rule are 
consistent with the 1998 Act regarding 
leasehold surrender interest. The 
commenter also made an argument 
under this section as to when payment 
for leasehold surrender interest must be 
made. This argument is addressed under 
Section 51.67. 

Section 51.66 (Section 51.60 in the final 
rule) How Will a New Concession 
Contract Awarded to a Prior 
Concessioner Treat a Leasehold 
Surrender Interest Obtained Under a 
Prior Concession Contract? 

The general concessioner organization 
objected to this section on the same 
grounds as it objected to Section 51.65. 
NPS has modified this section (and 
Section 51.65) in the final regulations to 
delete as unnecessary the phrase ‘‘the 
new concession contract’’ and to replace 
it with ‘‘this part.’’ 

Section 51.67 (Section 51.61 in the final 
rule) How Is a Prior Concessioner That 
Is Not Awarded a New Concession 
Contract To Be Paid for a Leasehold 

USENPS of the information required by this Surrender Interest?

USESurrender Interest?

USESurrender Interest?provide sufficient rights to the 

Several comments objected to this

USE
USE 

Several comments objected to this

USE
Several comments objected to this 

section with respect to the timing ofUSE
section with respect to the timing ofUSE
section with respect to the timing of 

section in order to properly fulfill NPS’s concessioner. NPS has changed this
administrative responsibilities for this section in the final rule to make a section with respect to the timing of

REFERENCE section with respect to the timing offinancial obligation. dispute over construction cost subject to payment for leasehold surrender

REFERENCE payment for leasehold surrender

REFERENCE payment for leasehold surrender 
interest, particularly to the fact that the

REFERENCE 
interest, particularly to the fact that the

REFERENCE 
interest, particularly to the fact that the 
section does not necessarily require

REFERENCE 

REFERENCE 
section does not necessarily require

REFERENCE 
section does not necessarily require 
payment for a concessioner’s leaseholdSection 51.64 (Section 51.58 in the final

REFERENCE 

Section 51.64 (Section 51.58 in the final

REFERENCE 

Section 51.64 (Section 51.58 in the final 
surrender interest immediately uponrule) What Actions May or Must the

REFERENCE 

rule) What Actions May or Must the

REFERENCE 

rule) What Actions May or Must the 
expiration or termination of theConcessioner Take With Respect to a

REFERENCE 

Concessioner Take With Respect to a

REFERENCE 

Concessioner Take With Respect to a concession contract. Rather, theLeasehold Surrender Interest?

REFERENCE 

Leasehold Surrender Interest?

REFERENCE 

Leasehold Surrender Interest? proposed section permits payment 
within one year of contract expiration or 

The comment also requested that the binding arbitration at the request of a
costs of obtaining the certified public concessioner.
accountant certification be a 
construction cost element for leasehold 
surrender interest purposes. NPS has 
not accepted this suggestion in light of 
the definition of ‘‘construction cost’’ set 
forth in Section 51.56. 

NPS has modified this section in the The general concessioner organization

FOR R
EFERENCE 

The general concessioner organization

FOR The general concessioner organizationThe general concessioner organizationREFERENCE 

The general concessioner organization 
termination if a successor concessionerobjected to subsection (c) of this section

FOR 
FOR 

objected to subsection (c) of this section

FOR 
objected to subsection (c) of this section 
with respect to its statement that aFOR 
with respect to its statement that aFOR 
with respect to its statement that a 

final rule to clarify that the construction 
cost of a project incurred after is to acquire the leasehold surrender 

interest and two years if the payment is 
to be made by NPS.

substantial completion of a project are concessioner may agree to an alternativeFOR 
concessioner may agree to an alternative- concessioner may agree to an alternativeconcessioner may agree to an alternativeFOR 
concessioner may agree to an alternative 

included as construction cost for 
leasehold surrender interest purposes. 

value for leasehold surrender interest.

PROSPECTUS value for leasehold surrender interest.

PROSPECTUS value for leasehold surrender interest. 
While not necessarily agreeing with this

PROSPECTUS 
While not necessarily agreeing with this

PROSPECTUS 
While not necessarily agreeing with this 
value for leasehold surrender interest.- value for leasehold surrender interest. 

The comments of the general 
concessioner organization take the 
position that a concessioner has a right 
under the 1998 Act ‘‘to continue to 
operate the facilities under the terms of 
the concession contract until it is paid 
for its leasehold surrender interest, as 
required by the 1998 Act.’’ This position 
suggests that a concessioner that is 
providing unsatisfactory service to the 

comment, NPS has deleted the phrase

PROSPECTUS 
comment, NPS has deleted the phrase

PROSPECTUS 
comment, NPS has deleted the phraseSection 51.62 (Section 51.56 in the final 

rule) How Will the Director Determine regarding alternative values in the final

PROSPECTUS 

PROSPECTUS 
regarding alternative values in the final

PROSPECTUS 
regarding alternative values in the final 
rule. Other comments suggested that

PROSPECTUS 

rule. Other comments suggested thatthe Construction Cost for Purposes of rule. Other comments suggested that 
this section should state that NPS

PROSPECTUS 

this section should state that NPSLeasehold Surrender Interest Value? this section should state that NPS 
cannot require waiver of a leasehold

PROSPECTUS 

cannot require waiver of a leasehold

PROSPECTUS 

cannot require waiver of a leaseholdSeveral comments suggested in effect 
surrender interest. NPS has not changed

PROSPECTUS 

surrender interest. NPS has not changed

PROSPECTUS 

surrender interest. NPS has not changedthat this section provides NPS with 
this section in this respect as it merelyundue latitude to define eligible 

construction costs for which a leasehold 

20
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repeats an express term of the 1998 Act.construction costs for which a leasehold
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 construction costs for which a leaseholdconstruction costs for which a leaseholdPROSPECTUS 

construction costs for which a leasehold 
surrender interest will be obtained after
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 surrender interest will be obtained after
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 surrender interest will be obtained after 
construction is complete, thereby

20
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construction is complete, thereby

20
06

 
construction is complete, thereby 
placing an undue risk on the 

public, is not maintaining its buildings, 
or, that is engaged in environmentally

Section 51.65 (Section 51.59 in the final 
rule) Will Leasehold Surrender Interest

placing an undue risk on the20
06

 
placing an undue risk on the damaging activity, among otherBe Extinguished by Expiration or 

possibilities, has a right, paramount to 
the preservation and protection of the 

concessioner. NPS has amended this20
06

 

concessioner. NPS has amended this20
06

 

concessioner. NPS has amended this Termination of a Concession Contract orsection in the final rule to make clear 
that the review of constructions costs by May It Be Taken for Public Use? park area and its visitors, to continue to 

operate until leasehold surrender 
interest payment is received. 

This position is manifestly contrary to 
the purposes of the 1998 Act. 

The position is also without legal 
merit. NPS points out that Section 
405(a)(1) of the 1998 Act states that a 
concessioner has a leasehold surrender 
interest in capital improvements under 
a concession contract, ‘‘consisting solely 
of a right to compensation for the capital 
improvement to the extent of the value 
of the concessioner’s leasehold 
surrender interest in the capital 
improvement.’’ (Emphasis added.) This 
provision makes no mention of a right 
to continue operations until the date of 
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payment as asserted by the general 
concessioner organization. NPS 
considers that such a right, that would 
be in stark conflict with the purposes of 
the 1998 Act as discussed further, 
cannot be read by implication into the 
1998 Act as argued by the general 
concessioner organization. 

In addition, Section 405(a)(2)(C) of the 
1998 Act states that a leasehold 
surrender interest ‘‘shall not be 
extinguished by the expiration or other 
termination of a concession contract,’’ a 
provision that is in direct conflict with 
the view that leasehold surrender 
interest value must be paid on the date 
of contract expiration or termination. 
(Emphasis added.) Finally, Section 
405(c) of the 1998 Act states that, upon 

USC 1 et seq.) and the 1998 Act. The 
1998 Act and the Organic Act state that 
the ‘‘preservation and conservation of 
park resources and values require that 
such public accommodations facilities 
and services as have to be provided 
within [park areas] should be provided 
only under carefully controlled 
safeguards against unregulated and 
indiscriminate use.’’ (Emphasis added.) 
Section 402(b)(2) of the 1998 Act also 
states that: 

(b) Policy.—It is the policy of the Congress 
that that the development of public 
accommodations, facilities and services in 
units of the National Park System shall be 
limited to those accommodations, facilities, 
and services that are necessary and 
appropriate for public use and enjoyment of 

interpretation on the basis of the text of 
the statute as discussed above. Further, 
such an interpretation of the 1998 Act 
flies in the face of the overwhelming 
thrust of the 1998 Act that preservation 
of park area resources and protection of 
park area visitors is the paramount 
mandate with respect to visitor services 
in areas of the national park system. 

It is the primary responsibility of NPS 
to preserve and protect areas of the 
national park system and their visitors 
under both the NPS Organic Act (16 

always be possible for NPS to obtain a 
new concessioner or make immediately 
available appropriated funds in these 
circumstances in order to pay leasehold 
surrender interest as a pre-condition to 
termination of the concession contract. 
NPS must have the ability to terminate 
concession contracts in order to carry 
out its statutory responsibilities to park 
areas and visitors. 

NPS, however, is aware of the 
business needs of concessioners to 
obtain timely payment for leasehold 

surrender interests. This is why NPS, 
through the proposed regulations, 
placed limitations on the time for 
payment, one year with respect to 
payment by a new concessioner (it takes 
approximately a year to prepare for, 
solicit and award a new concession 
contract) and two years for payment by 
the government (the two year period 
reflecting the federal budget cycle). 

Several other comments submitted by 
concessioners expressed concern about 
the timing of payment under this 
section but also made a practical 
suggestion. These comments suggested 
that the section be amended to provide 
interest during any period in which 
payment was delayed after thepayment was delayed after the

USE
payment was delayed after the

the unit of the National Park System in expiration or termination of a 

USE expiration or termination of a

USEexpiration or termination of aexpiration of or termination of a 1998 
Act concession contract, a concessioner which they are located and are consistent to 

the highest practicable degree with the 
concession contract. NPS considers 
these suggestions as appropriate and hasUSEconcession contract. NPS considers

USEconcession contract. NPS considers 
shall be ‘‘entitled’’ under the terms of a these suggestions as appropriate and hasUSE

these suggestions as appropriate and haspreservation and conservation of the 

It is indisputable that there may be 
circumstances in which NPS must 
immediately terminate the operations of 
a concessioner in order to fulfill its 
statutory responsibilities to park areas 
and visitors. For example, an area of a 
park may be found to be endangered 

included an interest provision in this 
section in the final rule. NPS considers 
that the payment of interest (in addition 

until the date of payment) is fair and 
will be more than sufficient to 
encourage lenders to make loans against 
leasehold surrender interest, a concern 
raised by other comments in this REFERENCEincluded an interest provision in this

REFERENCE included an interest provision in this 

REFERENCEsection in the final rule. NPS considers

REFERENCE 
section in the final rule. NPS considers 

to the CPI adjustment that continues

REFERENCE 
to the CPI adjustment that continues 

concession contract to receive from the included an interest provision in thisUSE
included an interest provision in thisresources and values of the unit. 

United States or a successor 
concessioner the value of any leasehold 
surrender interest. This value is to be 
calculated as of the date of expiration or 
termination. However, the statute does 
not state that the value must be paid on 
the date of termination or expiration of 
the contract. The statute also states that 

that the payment of interest (in addition

REFERENCE 
that the payment of interest (in addition 

immediately terminate the operations of

REFERENCE 

immediately terminate the operations of 
a concessioner in order to fulfill its

REFERENCE 

a concessioner in order to fulfill its 
statutory responsibilities to park areas

REFERENCE 

statutory responsibilities to park areas 
and visitors. For example, an area of a

REFERENCE 

and visitors. For example, an area of a 
park may be found to be endangeredREFERENCE 

park may be found to be endangered 
species habitat, requiring immediatespecies habitat, requiring immediateREFERENCE 

species habitat, requiring immediatespecies habitat, requiring immediate

FOR species habitat, requiring immediatethe entitlement is ‘‘under the terms of connection. NPS notes that onecessation of human activity, or, the 
threat of natural disaster such as a 
threatened volcanic eruption mayFORcessation of human activity, or, the

FOR cessation of human activity, or, thethe concession contract.’’ 
The regulations expressly establish in 

the concessioner, as of the date of 

commenter suggested that the timing of 
payments for leasehold surrender

threat of natural disaster such as a

FOR 
threat of natural disaster such as a 
threatened volcanic eruption mayFOR 
threatened volcanic eruption may 

interest could result in a $100 millionrequire that a concession operation berequire that a concession operation be

PROSPECTUS require that a concession operation be - require that a concession operation be- require that a concession operation becontract expiration or termination, an 
unconditional entitlement under the effect on the economy. NPS believes thisimmediately terminated in the interest

PROSPECTUSimmediately terminated in the interest

PROSPECTUS immediately terminated in the interest 
assertion to be unfounded, but, in anyterms of the concession contract to be of public safety. In addition, there mayof public safety. In addition, there may

PROSPECTUS 
of public safety. In addition, there may 

event, considers that the changes in the 
final rule eliminate any concerns in this 
respect. 

In addition, in order to further 
accommodate the concerns of 
commenters, NPS has modified this 
section in the final rule to state that the 
date of payment for a leasehold 

paid its leasehold surrender interest 
value. The regulations also call for the 

depreciation deduction to be calculated 
as of the date of contract expiration or 
termination (or, if applicable, as of a 

provisions appropriately implement the 

be circumstances where NPS is forced to 
immediately close a concession 
operation because of environmental 
damage such as sewage leakage into a 
threatened cave system. Finally, there 
may be circumstances where the 
performance of a concessioner in breach 
of contract is so bad (e.g., life/health/PROSPECTUS

provisions appropriately implement thePROSPECTUS 

provisions appropriately implement the 

be circumstances where NPS is forced to

PROSPECTUS 
be circumstances where NPS is forced to 
immediately close a concession

PROSPECTUS 

immediately close a concession 
operation because of environmental

PROSPECTUS 

operation because of environmentalleasehold surrender interest 
damage such as sewage leakage into a

PROSPECTUS 

damage such as sewage leakage into a 
threatened cave system. Finally, there

PROSPECTUS 

threatened cave system. Finally, there 
may be circumstances where the

PROSPECTUS 

may be circumstances where the 
prior relinquishment date). These 
provisions appropriately implement the

20
06

 provisions appropriately implement the 
requirements of the 1998 Act. 

The general concessioner organization 
apparently reads the 1998 Act to mean20

06The general concessioner organization

20
06

 
The general concessioner organization 

safety violations) that the concession surrender interest, except in
operations and the concession contract extraordinary circumstances beyond the

apparently reads the 1998 Act to mean20
06

 
apparently reads the 1998 Act to mean must be immediately terminated in the control of NPS, is to be the date of
that there is an absolute entitlement to interest of public health or safety.20

06
 

that there is an absolute entitlement to20
06

 

that there is an absolute entitlement to 
payment of the leasehold surrender The amount of money due the 
interest value on the date of expiration existing concessioner under a 
or termination, and, if payment is not concession contract for a leasehold 
received on that date, an entitlement to surrender interest could exceed 
continue operations until payment is available funds appropriated to NPS in 

expiration or termination of the 
concession contract. In addition, NPS 
has modified the final rule to require 
payment within one year of the 
expiration or termination of a 
concession contract.

received. NPS disagrees with this any given fiscal year. It would not 
Section 51.68 (Section 51.63 in the final 
rule) When a New Concessioner Pays a 
Prior Concessioner for a Leasehold 
Surrender Interest, What Is the 
Leasehold Surrender Interest in the 
Related Capital Improvements for the 
Purposes of a New Concession Contract? 

A new sentence has been added to 
this section in the final rule to expressly 
require a new concessioner to pay the 
previous concessioner for any leasehold 
surrender interest value that is due. 
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Section 51.69 (Renumbered as Section 
51.62 in the final rule) What Is the 
Process To Determine the Leasehold 
Surrender Interest Value When a New 
Concessioner Is To Pay a Prior 
Concessioner for a Leasehold Surrender 
Interest? 

Several comments objected to 
elements of this section. The primary 
concern was that the arbitration to 
determine the leasehold surrender 
interest value when a new concessioner 
is to pay a prior concessioner for 
leasehold surrender interest was to be 
undertaken by the new concessioner 
and the prior concessioner. The 
commenters recommend that the 
arbitration be between the prior 
concessioner and NPS. NPS has 

Section 51.70 (Section 51.64 in the final 
rule and retitled) May the Concessioner 
Gain Additional Leasehold Surrender 
Interest by Adding to a Structure in 
Which the Concessioner Has a 
Leasehold Surrender Interest? 

The general concessioner organization 
objected to this section by referencing 
related objections to other sections. 
Those objections are discussed under 
the relevant sections. 

NPS has modified this section in the 
final rule to include ‘‘major 
rehabiliations’’ within its scope. This 
permits deletion of Section 51.72 of the 
proposed regulations in the final rule. 

Section 51.71 (Section 51.65 in the final 
rule) May the Concessioner Gain 
Additional Leasehold Surrender Interest 

complicated circumstances of fixtures 
and non-removable equipment under 
the leasehold surrender interest 
concept. Under this section in the 
proposed regulations, if a concessioner 
replaces a fixture with a new fixture of 
like kind, there is no adjustment to the 
leasehold surrender interest in the 
fixture. Under the proposed regulations, 
the new fixture replaces the old one and 
the concessioner’s leasehold surrender 
interest continues unchanged. However, 
if the new fixture is a substantial 
upgrade from the replaced fixture, and 
if the construction cost of the new 
fixture exceeds the construction cost of 
the fixture to be replaced, the increase 
is added to the concessioner’s leasehold 
surrender interest.

USEsurrender interest.

USEsurrender interest. 

This has been changed in the final

USE
USE 

This has been changed in the final

USEThis has been changed in the finalconcurred in this view. This section has by Replacing a Fixture in Which the 
rule in order to accommodate to theUSE
rule in order to accommodate to theUSE
rule in order to accommodate to theConcessioner Has a Leasehold 

commenters. In the final rule, the entire

REFERENCE 
commenters. In the final rule, the entire

REFERENCE 
commenters. In the final rule, the entire

REFERENCE 
The general concessioner organizationThe general concessioner organization

REFERENCE 
The general concessioner organization 

REFERENCE 
construction cost of a new fixture is

REFERENCE 
construction cost of a new fixture is

REFERENCE 
construction cost of a new fixture isobjected to this section and stated thatobjected to this section and stated that

REFERENCE 
objected to this section and stated that 

REFERENCE 
added to the leasehold surrenderadded to the leasehold surrender

REFERENCE 
added to the leasehold surrender it is not supported by law on the 
interest and the construction cost of thegrounds that when an existing fixture is

REFERENCE 

grounds that when an existing fixture is

REFERENCE 

grounds that when an existing fixture is 
replaced fixture is subtracted.replaced by the concessioner there can

REFERENCE 

replaced by the concessioner there can

REFERENCE 

replaced by the concessioner there can 
be no reduction of leasehold surrender

REFERENCE 

be no reduction of leasehold surrender 
interest based on the removal of theinterest based on the removal of theREFERENCE 

interest based on the removal of the 
be no reduction of leasehold surrender 

REFERENCE 

Section 51.72 (Deleted in the final rule) 
Will a Concessioner That Undertakes a 
Major Rehabilitation of an Existing 

been amended accordingly in the final 
extent reasonable the concerns of

REFERENCE U
SE

extent reasonable the concerns of

REFERENCE extent reasonable the concerns ofextent reasonable the concerns ofUSE
extent reasonable the concerns ofregulations. Surrender Interest? 

Another comment objected to the fact 
that the arbitration is limited to 
establishing the depreciation deduction 
for purposes of leasehold surrender 
interest value and does not permit 
arbitration of the prior determination of 
construction cost required by this part. 

The flaw in this argument is apparent.

FOR 
FOR 

The flaw in this argument is apparent.

FOR 
The flaw in this argument is apparent. 

Suppose a concessioner at the beginningFOR 
Suppose a concessioner at the beginningFOR 
Suppose a concessioner at the beginning 

NPS has limited the arbitration issues in existing fixture. 
this manner because the final rule calls 
for arbitration of the construction cost 

Structure in Which the Concessioner 
Has a Leasehold Surrender Interest 

of a concession contract with a twentyFOR 
of a concession contract with a twenty- of a concession contract with a twentyof a concession contract with a twentyFOR 
of a concession contract with a twentyafter construction is completed. Increase Its Leasehold Surrender 
year term installs a furnace at a cost ofyear term installs a furnace at a cost of- year term installs a furnace at a cost ofyear term installs a furnace at a cost of

PROSPECTUS year term installs a furnace at a cost ofHowever, NPS, in response to this 
comment, has changed this section to 
include the calculation of the CPI as an 

Interest? 
$1,000. In ten years, the concessioner

PROSPECTUS 
$1,000. In ten years, the concessioner

PROSPECTUS 
$1,000. In ten years, the concessioner 
replaces the furnace with a new furnace,

PROSPECTUS 
replaces the furnace with a new furnace,

PROSPECTUS 
replaces the furnace with a new furnace, Several comments objected to this 
costing $1,200. At the expiration of the

PROSPECTUS 
costing $1,200. At the expiration of the

PROSPECTUS 
costing $1,200. At the expiration of the section on the general grounds that 

additional leasehold surrender interest 
should be obtained for any additional 
construction work undertaken by a 
concessioner. NPS disagrees. This issue 
is discussed under Section 51.75. 

One comment requested additional 

additional subject of arbitration in the 
contract, the concessioner is entitled

PROSPECTUS 

contract, the concessioner is entitled

PROSPECTUS 

contract, the concessioner is entitled 

PROSPECTUS 

concessioner and NPS. This issue, as under this section and the 1998 Act to

PROSPECTUS 

under this section and the 1998 Act to

PROSPECTUS 

under this section and the 1998 Act to 
be paid for the value of its leasehold

PROSPECTUS 

be paid for the value of its leasehold 
surrender interest. However, the

well as depreciation, will be current as be paid for the value of its leasehold 

PROSPECTUS 

surrender interest. However, the

PROSPECTUS 

surrender interest. However, the 
replaced furnace is gone. The 1998 Actreplaced furnace is gone. The 1998 Act

PROSPECTUS 

replaced furnace is gone. The 1998 Act 
does not contemplate that a new

Comments also stated that the concessioner will pay a prior 

event of disagreement by the 

of the time of the arbitration 
proceedings. 

arbitration should take place in advance

20
06

 
20

06
 arbitration should take place in advance

20
06

 arbitration should take place in advance 
of the expiration of the prior concession

20
06

 
of the expiration of the prior concession

20
06

 
of the expiration of the prior concession 
contract. NPS generally concurs in this20

06
 

contract. NPS generally concurs in this20
06

 
contract. NPS generally concurs in this 

guidance as to what constitutes a major 
rehabilitation. For example, theconcessioner for a fixture that no longer 

exists. Under Section 405(a)(3) of the 
commenter asked, does adding an1998 Act, the leasehold surrender 
additional bathroom to a cabin 
constitute a major rehabilitation? A 

suggestion but notes that it may notsuggestion but notes that it may not20
06

 

suggestion but notes that it may not interest value in a capital improvement
always be possible to conclude an is the initial construction cost of the 

major rehabilitation is defined in 
Section 51.51 of the final rule. The 

arbitration prior to the expiration of a capital improvement, in this case the
concession contract, and, of course, it is cost of purchasing and installing the 

construction of a second bathroom 
under this definition could be a major 

unlikely that an arbitration could be furnace, plus a CPI adjustment up to the
concluded prior to a termination of a 
concession contract for default (which 

time of payment for the leasehold 
surrender interest, less depreciation of rehabilitation if its cost exceeds fifty 

percent of the pre-rehabilitation value ofcould be immediate in certain the capital improvement as evidenced 
the cabin. NPS considers that thecircumstances). NPS has changed this by its condition and prospective 
definition of ‘‘major rehabilitation’’ is 
clear. NPS, however, deleted as 

section in the final regulations to serviceability in comparison with a new
provide for arbitration in advance of unit of like kind. Under any real 

unnecessary in the final rule the secondcontract expiration or termination property appraisal practice, the 
sentence in paragraph (2) of thewhere possible. depreciation of a furnace that was 

Several comments objected to this replaced ten years ago is 100%. There definition of major rehabilitation. 

section with respect to the type of is no value to be paid. This section has been deleted in the 
arbitration procedures it calls for. This NPS has drafted this section carefully final rule as its content is included in 
issue is addressed under Section 51.78. in order to fairly deal with the Section 51.64 of the final rule. 
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Section 51.73 (Section 51.66 in the final 
rule) In What Circumstances Will the 
Director Authorize a Concessioner To 
Obtain a Leasehold Surrender Interest 
in an Existing Capital Improvement in 
Which no Leasehold Surrender Interest 
Exists? 

Several comments objected to this 
section on the same general grounds, 
that all additional construction should 
obtain additional leasehold surrender 
interest. This issue is discussed under 
Section 51.75. 

The general concessioner organization 
also objected to the last sentence of this 
section which stated that when an 
existing building in which a 
concessioner has no leasehold surrender 
interest undergoes a major 
rehabilitation, depreciation for the 

other sections of the proposed 
regulations because, allegedly, ‘‘all 
capital improvements qualify for 
leasehold surrender interest.’’ In this 
connection, the general concessioner 
organization equates the construction of 
capital improvements with ‘‘any repairs 
and maintenance’’ of a building that are 
‘‘capitalized under GAAP.’’ 

In essence, the commenters seek 
leasehold surrender interest for the 
capitalized costs of repair and 
maintenance of an existing structure in 

addition to leasehold surrender interest 
resulting from the construction of the 
structure. 

Before discussing the fact that this 
position is inconsistent with the terms 
of the 1998 Act, NPS points out the 
administrative nightmare for both NPS 
and concessioners that would result if 
the commenters’ position was adopted 
by NPS. Under the commenters’ 
position, for example, every time a 
concessioner might replace a section of 
damaged drywall, or, replace missing 
shingles on a roof, a new leasehold 
surrender interest, including a new CPI 
calculation, would be established. For 
larger concession operations (one 
current operation utilizes almost 800 
buildings), the number of these 
additional leasehold surrender interests 

property in condition to perform its 
function.’’ 3rd Edition, p. 217. 

In addition, Section 405(a)(1) of the 
1998 Act states that a concessioner shall 
have a leasehold surrender interest in 
‘‘each capital improvement’’ it 
constructs. Section 405(e)(2) of the 1998 
Act in turn defines ‘‘capital 
improvement’’ as ‘‘a structure, fixture, 
or non-removable equipment.’’ In other 
words, the 1998 Act only provides a 
leasehold surrender interest in 
‘‘structures, fixtures, and non-removable 
equipment’’ that a concessioner 
‘‘constructs,’’ i.e., builds, under the 
terms of a concession contract. The law 
does not suggest that the repair or 
maintenance of an existing structure 
results in leasehold surrender interest. 

NPS notes in this connection that

USENPS notes in this connection that

USENPS notes in this connection that 
Section 405(a)(5) of the 1998 Act states

USE
USESection 405(a)(5) of the 1998 Act states

USESection 405(a)(5) of the 1998 Act states 
that when a concessioner that makes aUSE
that when a concessioner that makes aUSE
that when a concessioner that makes a

could well be in the tens of thousandspurposes of the leasehold surrender 
over the term of a twenty yearinterest value will apply to the entire 

building. NPS has amended this 
sentence in response to the comment. It 
states in the final rule that depreciation 
will only apply to the elements of the 

‘‘capital improvement’’ to an existing

REFERENCE U
SE

‘‘capital improvement’’ to an existing

REFERENCE ‘‘capital improvement’’ to an existing‘‘capital improvement’’ to an existingUSE
‘‘capital improvement’’ to an existingconcession contract. NPS does not 
‘‘capital improvement’’ in which the

REFERENCE 
‘‘capital improvement’’ in which the

REFERENCE 
‘‘capital improvement’’ in which theconsider that such a result, even if 
concessioner has a leasehold surrender

REFERENCE 
concessioner has a leasehold surrender

REFERENCE 
concessioner has a leasehold surrenderotherwise lawful, would be in the best 

REFERENCE 
interest, the cost of the additional

REFERENCE 
interest, the cost of the additional

REFERENCE 
interest, the cost of the additionalinterests of concessioners, NPS, or capital improvement is to be added toefficient management of the NPS the then current value of the 
concessioner’s leasehold surrender

NPS also notes that the expenditures

REFERENCE 

NPS also notes that the expenditures

REFERENCE 

NPS also notes that the expenditures interest. The proposed regulations and
that a concessioner may make for repair

REFERENCE 

that a concessioner may make for repair

REFERENCE 

that a concessioner may make for repair the final rule reflect this requirement by
and maintenance of existing structuresREFERENCE 

and maintenance of existing structuresREFERENCE 

and maintenance of existing structures granting additional leasehold surrender 

major rehabilitation. 
Finally, for the sake of clarity, this concessions program. 

section has been rephrased and split 
into two subsections in the final rule 
without a change in its meaning except 
as noted in the prior paragraphs. 

Section 51.74 (Deleted in the final rule) 
Will a Concessioner Receive New or 

and maintenance of existing structures

FOR and maintenance of existing structures 
are not lost to the concessioner. To the

FOR are not lost to the concessioner. To the

FOR are not lost to the concessioner. To the 
contrary, repair and maintenance

FOR 
FOR 

contrary, repair and maintenance

FOR 
contrary, repair and maintenance 
expenditures will necessarily beFOR 
expenditures will necessarily beFOR 
expenditures will necessarily be 

interest for replacement of fixtures and 
non-removable property, additions to 
existing structures, and/or the major

reflected in a lower depreciationFOR 

reflected in a lower depreciationreflected in a lower depreciation- reflected in a lower depreciation rehabilitation of existing structures. 
What the statute does not permit, 
however, is additional leasehold 
surrender interest for the repair and 
maintenance of existing structures 

reflected in a lower depreciation

PROSPECTUS reflected in a lower depreciation

PROSPECTUS reflected in a lower depreciation
Additional Leasehold Surrender Interest 
as a Result of a Rehabilitation That 
Does Not Qualify as a Major 
Rehabilitation? 

deduction when the final leasehold

PROSPECTUS deduction when the final leasehold

PROSPECTUS deduction when the final leasehold 
surrender interest value for the structure

PROSPECTUS 
surrender interest value for the structure

PROSPECTUS 
surrender interest value for the structure 
is calculated. The concessioner,

PROSPECTUS 

PROSPECTUS 
is calculated. The concessioner,

PROSPECTUS 
is calculated. The concessioner, 
accordingly, will be compensated for its

PROSPECTUS 
accordingly, will be compensated for its

PROSPECTUS 
accordingly, will be compensated for its 

deduction when the final leasehold- deduction when the final leasehold 

expenditures for repair and

PROSPECTUS 

expenditures for repair and

PROSPECTUS 

expenditures for repair andSeveral comments objected to this 
maintenance of existing structures even

PROSPECTUS 

maintenance of existing structures even

PROSPECTUS 

maintenance of existing structures even 

recognition of leasehold surrender

PROSPECTUS 

improvements qualify for leasehold	 though the 1998 Act does not permit

PROSPECTUS 

PROSPECTUS 

though the 1998 Act does not permit

PROSPECTUS 

though the 1998 Act does not permit 
recognition of leasehold surrender

PROSPECTUS 

recognition of leasehold surrender 
discussed under Section 51.75. Section PROSPECTUS 

interest as a result of repair anddiscussed under Section 51.75. SectionPROSPECTUS 

discussed under Section 51.75. Section 
maintenance.51.74 has been deleted in the final rulePROSPECTUS 

51.74 has been deleted in the final rulePROSPECTUS 

51.74 has been deleted in the final rule 

(unless a repair and maintenance project 
is a major rehabilitation as defined in 
the final rule). 

The position of the general 
concessioner organization, when 
reduced to its essentials, is that the 1998 

section because ‘‘all capital 

surrender interest.’’ This issue is 

51.74 has been deleted in the final rule

20
06

 51.74 has been deleted in the final rule 
as redundant in light of Section 51.64 in

20
06

 
20

06
 as redundant in light of Section 51.64 in

20
06

 as redundant in light of Section 51.64 in In any event, the view that additional Act, when stating that a leasehold 
leasehold surrender interest results fromthe final rule. surrender interest results from the 
expenditures for repair and ‘‘construction’’ of a ‘‘structure,’’ meansSection 51.75 (Section 51.67 in the final20

06
 

Section 51.75 (Section 51.67 in the final20
06

 
Section 51.75 (Section 51.67 in the final maintenance of existing structures is that every time a concessioner replaces 

inconsistent with the express terms of a rotted beam or a damaged piece of 
the 1998 Act. Section 405(a) of the 1998 drywall in a building, it has 
Act provides a leasehold surrender ‘‘constructed’’ a ‘‘structure’’ within the 
interest when a concessioner meaning of the 1998 Act. This position 
‘‘constructs’’ a capital improvement is not credible.
 
upon land owned by the United States NPS considers, however, that
 

rule) Is a Concessioner Required To 
Repair and Maintain Capital 
Improvements, and, If So, Will the 
Concessioner Obtain Leasehold 
Surrender Interest as a Result? 

Several comments objected to this and 
within a unit of the National Park 
System pursuant to a concession 
contract. The statute makes no mention 
of leasehold surrender interest resulting 
from the repair and maintenance of an 
existing capital improvement. 
‘‘Construction’’ means ‘‘the process or 
manner of building an improvement.’’ 
3rd Edition, page 73. ‘‘Repairs’’ are 
‘‘current expenditures for general 
upkeep of a property’s condition and 
efficiency.’’ 3rd Edition, p. 303. 
‘‘Maintenance’’ means ‘‘keeping a 

providing leasehold surrender interest 
for the major rehabilitation of an 
existing structure is permissible under 
the terms of the 1998 Act as a major 
rehabilitation is defined in the final rule 
as a comprehensive rehabilitation of an 
existing structure the cost of which 
exceeds fifty percent of the pre­
rehabilitation value of the structure. 
NPS, accordingly, considers that a major 
rehabilitation is tantamount to the 
construction of a new structure (or the 
addition of a new structure to an 
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existing structure) in which leasehold 
surrender interest may be obtained 
within the leasehold surrender interest 
limitations of the 1998 Act. 

NPS notes that it changed the 
definition of major rehabilitation in the 
final rule. In the proposed regulations, 
the construction cost had to exceed one 
hundred percent of the pre­
rehabilitation value of the structure. The 
final rule changes this to fifty percent of 
the pre-rehabilitation value. This change 
is intended to accommodate to the 
extent possible the concerns of 
commenters that seek leasehold 
surrender interest for repair and 
maintenance of structures, contrary to 
the terms of the 1998 Act. NPS 
considers that a rehabilitation of a 

does not mean that a structure will not 
undergo deprecation. Even very well 
maintained buildings depreciate over 
time. However, NPS considers that the 
existence of a repair and maintenance 
reserve will lessen the depreciation 
deduction that will occur with respect 
to related leasehold surrender 
structures. The repair and maintenance 
reserve, accordingly, in addition to 
ensuring that concessioner facilities are 
well maintained, makes good business 
sense. 

The general concessioner organization 
also stated that any repair and 
maintenance reserve should be at levels 
that are commercially reasonable. NPS 
agrees and considers that the 
solicitation process for new concession 

contracts will ensure that any repair and 
maintenance requirements of the new 
contract will be reasonable. 

Finally, the general concessioner 
organization suggested that a repair and 
maintenance reserve provision 
contained in a concession contract 
should require that any balance in the 
reserve at the expiration of the contract 
should be retained by the incumbent 
concessioner. This matter will be 
addressed by NPS in the development of 
and consideration of public comments 
on its proposed standard concession 
contract. 

This section has been changed in the 
final rule to delete references to the 
obligations of a concessioner to repair 
and maintain property. The references 

not successful, it will be subject to 
arbitration. Allocation on a unit by unit 
basis is necessary in order to provide for 
depreciation determinations and 
possible relinquishment of leasehold 
surrender interest in particular 
structures. 

Section 51.78 (Section 51.71 in the final 
rule) What Is The Process To Be 
Followed If There Is a Dispute Between 
the Prior Concessioner and the Director 
as to the Value of Possessory Interest? 

Several comments objected to 
elements of this section on the grounds 
that the limitations it places on the 
arbitration proceedings are unfair and 
unlawful. NPS has changed this section 
in the final regulations. The thrust of the 
changes is to require binding arbitration

USEchanges is to require binding arbitration

USEchanges is to require binding arbitrationstructure where the cost exceeds fifty have been included in Section 51.81 in 
under procedures that are to beunder procedures that are to be

USEunder procedures that are to bepercent of the structure’s pre- the final rule. 
determined by the arbitration panel. TheUSE
determined by the arbitration panel. TheUSE
determined by the arbitration panel. Therehabilitation value is tantamount to 

Subpart G—Possessory Interest (Subpartconstruction of a new structure within arbitration panel will adopt proceduresarbitration panel will adopt proceduresUSE
arbitration panel will adopt proceduresarbitration panel will adopt procedures

REFERENCE arbitration panel will adopt procedures
H in the final rule) 

Section 51. 76 (Section 51.68 in the final 
rule). If a Concessioner Is Not Awarded 
a New Concession Contract, How Will a 
Concessioner That Has a Possessory 

* 

it deems appropriate in the 
circumstances of the dispute in order to 
treat each party equally and to give each 
party the opportunity to be heard and a 
fair opportunity to present its case. The 
arbitration panel will utilize 
adjudicative procedures such as cross-
examination of witnesses if the 
arbitration panel determines thatREFERENCE

Section 51. 76 (Section 51.68 in the final

REFERENCE 
Section 51. 76 (Section 51.68 in the final 

it deems appropriate in the

REFERENCE 
it deems appropriate in thethe meaning of the 1998 Act and 

therefore eligible for leasehold 
surrender interest. 

Likewise, the proposed regulations 
and final rule provide leasehold 

circumstances of the dispute in order to

REFERENCE 
circumstances of the dispute in order to 
treat each party equally and to give each

REFERENCE 
treat each party equally and to give eachrule). If a Concessioner Is Not Awarded

REFERENCE 
rule). If a Concessioner Is Not Awarded 
a New Concession Contract, How Will a

REFERENCE 

a New Concession Contract, How Will a 
Concessioner That Has a Possessory

REFERENCE 

Concessioner That Has a Possessory
surrender interest for constructing an Interest Receive Compensation for ItsInterest Receive Compensation for Its

REFERENCE 

Interest Receive Compensation for Its
addition to an existing structure in Possessory Interest?
which a concessioner has a leasehold 

* * * *surrender interest, e.g., a new wing to an 
existing building or an extension of an 
existing sidewalk. An addition is treated 

Section 51.77 (Section 51.70 in the final 
rule) If a Concessioner Is Awarded aFORSection 51.77 (Section 51.70 in the final

FOR 
Section 51.77 (Section 51.70 in the final adjudicative procedures are necessary in 

the particular circumstances of the 
dispute. The arbitration panel may also

rule) If a Concessioner Is Awarded aFOR 
rule) If a Concessioner Is Awarded a

as a new structure for leasehold New Concession Contract, WhatFOR 
New Concession Contract, What -New Concession Contract, What- New Concession Contract, What 
Happens to the Concessioner’sHappens to the Concessioner’s- Happens to the Concessioner’s adopt appropriate provisions regardingsurrender interest purposes. 

The general concessioner organization Possessory Interest?

PROSPECTUSHappens to the Concessioner’s

PROSPECTUS Happens to the Concessioner’s 
Possessory Interest?

PROSPECTUS 
Possessory Interest? confidentiality of information provided 

suggested that this section be modified 

surrender interest value. This suggestion 
is contrary to the 1998 Act’s definition 
of the value of leasehold surrender 

Several comments objected to this 
section with respect to the fact that it 
contemplates NPS determining the 
value of the prior concessioner’s 
possessory interest. However, NPS notes 
that the intention of the section was that 
the determination of the value by NPS 
is subject to the arbitration proceedingsPROSPECTUS

surrender interest value. This suggestion

PROSPECTUS 

surrender interest value. This suggestion 

by the parties to the panel or to each 
other in connection with the arbitration 
proceeding. 

These changes are consistent with the 
commercial arbitration rules of the 
American Arbitration Association 
(‘‘AAA’’) which permit arbitration 
panels flexibility to adopt appropriate 
arbitration procedures so long as each 

Several comments objected to this

PROSPECTUS 
Several comments objected to thisin effect to state that if a concession 

section with respect to the fact that it

PROSPECTUS 
section with respect to the fact that itcontract contains a repair and 
contemplates NPS determining the

PROSPECTUS 

contemplates NPS determining themaintenance reserve provision that 
value of the prior concessioner’s

PROSPECTUS 

value of the prior concessioner’sthere would be no depreciation 
possessory interest. However, NPS notes

PROSPECTUS 

possessory interest. However, NPS notesdeduction for related leasehold 
that the intention of the section was that

PROSPECTUS 

that the intention of the section was that 
is contrary to the 1998 Act’s definitionPROSPECTUS 

is contrary to the 1998 Act’s definition 

interest (which requires a deduction for 
depreciation) and is not valid as a 
general business matter. The fact that a20

06
 of the value of leasehold surrender

20
06

 of the value of leasehold surrender 
called for by Section 51.78 of the party is treated equally and each party 
proposed regulations. NPS has changed has the opportunity to be heard and a 
the section in the final regulations to fair opportunity to present its case. 
reflect that a determination of value of NPS feels strongly that in most 

interest (which requires a deduction for

20
06

 interest (which requires a deduction for 
depreciation) and is not valid as a

20
06

 
depreciation) and is not valid as a 
general business matter. The fact that a20

06
 

general business matter. The fact that a 
repair and maintenance reserve exists20

06
 

repair and maintenance reserve exists20
06

 

repair and maintenance reserve exists 
a prior concessioner’s possessory 
interest is, in the first instance, to be 
accomplished by mutual agreement of 
the parties, and, if that fails, through 
arbitration proceedings. 

The general concessioner organization 
objected to the element of this section 
that calls for the value of a prior 
concessioner’s possessory interest to be 
determined on a unit by unit basis on 
the grounds that this may impact the 
overall value of an existing 
concessioner’s possessory interest. NPS, 
in consideration of this comment, has 
changed this section in the final 
regulations to require allocation of 
possessory interest on a unit by unit 
basis if not determined initially on such 
basis. If negotiation of the allocation is 

circumstances the establishment of the 
value of possessory interest or other 
related matters subject to arbitration 
under the regulations is best achieved 
with efficiency, economy, and fairness 
by informal proceedings rather that full-
blown adjudicative procedures. NPS 
does not consider that it is in the best 
interests of concessioners, particularly 
smaller concessioners, or NPS, to have 
the arbitrated values of leasehold 
surrender or possessory interests 
influenced by the party with the more 
skillful attorneys rather than the party 
with the more persuasive appraisal. The 
final regulations, however, do not bind 
the arbitration panel in this matter. An 
arbitration panel may adopt whatever 
procedures it sees fit under the AAA 
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standard included in the regulations, 
including AAA or another arbitration 
organization’s adjudicative procedures. 

NPS also feels strongly that the 
members of the arbitration panel should 
be qualified appraisers to ensure a 
professional determination on the 
appraisal issue. The general 
concessioner organization agreed with 
this view. However, the final regulations 
have been changed in this connection to 
require that only the neutral arbiter be 
a qualified appraiser so that a party may 
select their party arbiter as they see fit. 
In addition, NPS has deleted the 
requirement of this section regarding 
judicial review of an arbitration 
proceeding. The scope of judicial review 

a dispute over the value of possessory
years. The standard provision calls for

20
06

 
a dispute over the value of possessory

20
06

 
a dispute over the value of possessory
interest to be determined by a panel ofinterest to be determined by a panel of20

06
 

interest to be determined by a panel of
three appraisers after giving both partiesthree appraisers after giving both parties20

06
 

three appraisers after giving both parties 
an opportunity to be heard. All existing 
concessioners with possessory interest 
contract provisions have agreed to this 
provision under the terms of their 
concession contracts. 

Finally, several comments suggested 
that the proposed arbitration provisions 
are inconsistent with the terms of the 
Federal Arbitration Act, 9 U.S.C. 14 et 
seq., and the Alternative Disputes Act, 
5 U.S.C. 571 et seq. However, neither of 
these Acts by their terms is applicable 
to NPS concession contracts. 

NPS, for the sake of clarity, has 
moved the description of arbitration 
proceedings to Section 51.51 of the final 
rule. 

years. The standard provision calls for

20
06

 years. The standard provision calls foryears. The standard provision calls forPROSPECTUS 

years. The standard provision calls for 

Section 51.79 (Section 51.72 in the final 
rule) If a New Concessioner is Awarded 
the Contract, What Is the Relationship 
Between Leasehold Surrender Interest 
and Possessory Interest? 

Several comments suggested changing 
this section to eliminate reference to the 
possibility of the leasehold surrender 
interest being based on the actual 
payment to the prior concessioner by 
the new concessioner for the prior 
concessioner’s possessory interest. NPS 
has made this suggested change in the 
final regulations. 

Section 51.80 (Section 51.69 in the final 
rule) What Happens If There Is a 
Dispute Between the New Concessioner 
and a Prior Concessioner as to the Value 

basis. Without the approval right of NPS 
or the right to assist in dispute 
proceedings, a new concessioner and a 
prior concessioner could collude to 
inflate the value of a possessory interest 
that NPS would indirectly be obliged to 
pay. 

This is because the amount of money 
that a new concessioner has to pay for 
a prior concessioner’s possessory 
interest directly affects the amount of 
money the new concessioner will be 
able to make available as a business 
matter under the terms of the new 
concession contract (for new 
improvements, new equipment, 
franchise fees, etc). 

Several comments also suggested that 
a dispute about the amount of 
possessory interest compensation a 
concessioner is to obtain if it is not 
awarded a new concession contract 
should be resolved by the concessioner 

and NPS, not by the prior concessioner 
and the new concessioner. However, 
1965 Act concession contracts call for 
dispute resolution between the new 
concessioner and the prior 
concessioner. NPS cannot change this 
provision without the agreement of the 
concessioner. NPS will consider 
resolving directly the value of a 
possessory interest with an existing 
concessioner at the request of the 
concessioner. 

A new sentence has been added to 
this section in the final rule making 
clear that nothing in this part is to be 
construed as authorizing a new 
concessioner to refuse to pay a prior 
concessioner for possessory interest in 
accordance with the terms of a

USE
accordance with the terms of a

USE
accordance with the terms of a 
possessory interest concession contract. 

Subpart H—Concession ContractUSEpossessory interest concession contract.

USEpossessory interest concession contract.of the Possessory Interest?will be determined by applicable law. 
Several comments suggested that it is Several comments objected to the fact Subpart H—Concession ContractUSE

Subpart H—Concession Contract 
unfair or unlawful for NPS to establish that this section requires a new Provisions (Subpart I in the final rule)Provisions (Subpart I in the final rule)USE

Provisions (Subpart I in the final rule)Provisions (Subpart I in the final rule)

REFERENCE Provisions (Subpart I in the final rule)
concessioner to obtain NPS approval 
before agreeing to the value of 
possessory interest with a prior 
concessioner and to allow NPS to assist 
it in any procedures for resolution of the 
possessory interest value. The 
comments suggest that this interferes 
with the rights of the prior concessioner. 

rule) What Is the Term or Length of a 
Concession Contract? 

Several comments questioned the 
content of this section as changing the 
intent of Congress as expressed in 
Section 404 of the 1998 Act. InREFERENCE

concessioner and to allow NPS to assist

REFERENCE 

concessioner and to allow NPS to assist Concession Contract?

REFERENCE 
Concession Contract? 

Section 51.81 (Section 51.73 in the final 

REFERENCE 
Section 51.81 (Section 51.73 in the final

REFERENCE 
Section 51.81 (Section 51.73 in the final

the terms of the arbitration without the 
agreement of the affected concessioner. 
The changes described above relieve 
those concerns as they provide that the 
arbitration panel will establish the 
procedures to be followed. In any event, 
the commenters are wrong in their 

rule) What Is the Term or Length of a

REFERENCE 
rule) What Is the Term or Length of a 

it in any procedures for resolution of the

REFERENCE 

it in any procedures for resolution of the 

comments suggest that this interferes

REFERENCE 

comments suggest that this interferes 
with the rights of the prior concessioner.REFERENCE 

with the rights of the prior concessioner.presumption that the affected 
NPS disagrees. The section imposes noNPS disagrees. The section imposes noREFERENCE 

NPS disagrees. The section imposes no response, NPS has modified this sectionNPS disagrees. The section imposes no

FOR NPS disagrees. The section imposes noconcessioner will not agree to the 
procedures. The procedures are only 
applicable under the terms of a 
concession contract a person may 

obligations on the prior concessioner 
nor does it restrict its rights to receive 
payment for its possessory interest inFORobligations on the prior concessioner

FOR obligations on the prior concessioner in the final rule to more closely reflect 
the terms of Section 404 and to make 
clear that it is NPS policy to establish 

nor does it restrict its rights to receive

FOR 
nor does it restrict its rights to receive 
payment for its possessory interest inFOR 
payment for its possessory interest in 
accordance with the terms of itsFOR 

accordance with the terms of itsaccordance with the terms of its the term of concession contracts to be as

PROSPECTUS -accordance with the terms of its- accordance with the terms of itsaccordance with the terms of its

PROSPECTUS accordance with the terms of its
choose to enter into after the effective contract. Further, it certainly is within 

PROSPECTUS contract. Further, it certainly is within

PROSPECTUS contract. Further, it certainly is within short as prudent in the circumstances of
date of the final rule. They are not 
applicable to any existing concession 

consistent with the applicable standard 
provision of NPS concession contracts 
entered into over at least the last thirty 

the rights of a new concessioner to agree 
that a third party has prior approval 
rights over a negotiated purchase price 
and/or to assist it in a dispute resolution 

NPS notes that this provision is 
essential in order to ensure that the new 
concessioner negotiates or engages in 
dispute proceedings on an arm’s lengthPROSPECTUS

provision of NPS concession contracts

PROSPECTUS 

provision of NPS concession contracts 

the rights of a new concessioner to agree

PROSPECTUS 
the rights of a new concessioner to agree each concession contract. NPS considers 

that this policy is consistent with the 
purposes of the 1998 Act, particularly 
its purpose of enhancing competition in 
concession contracts. Long term 
concession contracts (where a need for 
a long term does not exist) equate to less 
competition. 

A comment suggested that all outfitter 
and guide concession contracts should 
have a term of ten years on the basis of 
outside investments outfitter and guide 
concessioners may have to make. NPS 
has not accepted this suggestion. NPS 
will determine terms of outfitter and 
guide concession contracts on the same 
basis as other concession contracts, 
giving due consideration to the 
particular circumstances of each 
concession contract. 

Section 51.82 (Section 51.74 in the final 
rule). When May a Concession Contract 
Be Terminated by the Director? 

A comment requested clarification as 
to what termination procedures will be 
included in concession contracts. The 
standard NPS concession contract 
published for comment on September 3, 
1999, contains the termination clause 
NPS proposes to use in standard 
concession contracts. The comment also 

that a third party has prior approval

PROSPECTUS 
that a third party has prior approval

contract. rights over a negotiated purchase price

PROSPECTUS 

rights over a negotiated purchase price 
and/or to assist it in a dispute resolution

PROSPECTUS 

and/or to assist it in a dispute resolutionNPS also points out that the 
procedures described above are process.process.

PROSPECTUS 

process. 
NPS notes that this provision is

PROSPECTUS 

NPS notes that this provision is 
essential in order to ensure that the new

PROSPECTUS 

essential in order to ensure that the new 
entered into over at least the last thirtyPROSPECTUS 

entered into over at least the last thirty 
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asked NPS to explain why the 
concessioner is not afforded a right of 
termination in the event of default by 
NPS. This is because a concessioner has 
legal rights to terminate a concession 
contract in accordance with general 
contract law in the event of a material 
breach by NPS. 

Several comments objected to this 
section on the general grounds that it 
gives NPS too much authority to 
terminate concession contracts. NPS 
considers that having the ability to 
terminate a concession contract when 
necessary to achieve the purposes of the 
1998 Act is necessary in order to 
properly carry out the purposes of the 
1998 Act. NPS has changed this section 
in the final regulations to refer to the 
purposes of the 1998 Act rather than the 

was applicable to outfitter and guide 
concession contracts when Section 417 
only addresses concession contracts 
with gross receipts under $500,000. 

In response to these comments, NPS 
has amended this section to state that 
NPS will not segment concession 
contracts for the purpose of establishing 
a concession contract with gross 
receipts of less than $500,000. 

Section 51.84 (Section 51.76 in the final 
rule) May the Director Include in a 
Concession Contract or Otherwise Grant 
a Concessioner a Preferential Right To 
Provide New or Additional Visitor 
Services? 

A number of comments were received 
that addressed this section. Almost all 

misunderstood it. Accordingly, NPS has 
clarified it in the final regulations. 
However, the section did and does not 
do what the comments perceived. The 
section only precludes the inclusion of 
a contractual right in a contract that 
requires that any new or additional 
services be offered to the incumbent 
concessioner. This tracks the 
requirements of Section 403(9) of the 
Act. Several comments also asked for 
amplification of the term ‘‘new or 
additional services.’’ NPS considers that 
further amplification is unnecessary in 
light of the clarifications made to this 
section in the final rule. 

NPS also notes that several 
commenters understood this section to 
have application to a right of preference 

Section 51.87 (Deleted in the final rule). 
Where Will the Director Deposit 
Franchise Fees and How Will the 
Director Use the Franchise Fees? 

The general concessioner organization 
objected to the inclusion of ‘‘visitor 
support activities’’ as an authorized use 
for expenditure of franchise fees by 
NPS. It objected because this category is 
not specified in the 1998 Act, and, 
because ‘‘it could have a very broad 
meaning inconsistent with the intent of 
the 1998 Act.’’ NPS disagrees with this 
view and notes that NPS may expend 
funds for needed visitor facilities in 
park areas from the franchise fee 
accounts established by the 1998 Act. 
This includes the construction of

USE
This includes the construction of

USE
This includes the construction of 
facilities (e.g., parking lots, access roads, 
and sewer systems) that directly support

USEfacilities (e.g., parking lots, access roads,

USEfacilities (e.g., parking lots, access roads,
to a new contract. This is not the case.purposes ‘‘of this part.’’ 

Another comment suggested changes 
and sewer systems) that directly support

USEand sewer systems) that directly supportThe section only concerns the addition the operations of a concessioner.the operations of a concessioner.USE
the operations of a concessioner.

REFERENCE the operations of a concessioner.

REFERENCE the operations of a concessioner.of new services under the terms of an 
existing concession contract. 

Several commenters understood this 
section to mean that a concession 
contract may not be amended to include 
additional services. This is not the case. 
NPS has added a sentence to this 
section in the final rule to permit by 

the visitor services authorized by a 
contract that are a reasonable extension 
of the existing services. This language 

However, this section has been deleted 
in the final rule as unnecessary. 

Section 51.88 (Section 51.78 in the final 
rule and retitled.) Will Franchise Fees be 
Subject to Renegotiation? 

Several comments suggested that this 
section be clarified to make clear that 
either the concessioner or NPS may

FORthe visitor services authorized by a

FOR the visitor services authorized by a REFERENCEto this section to require a right to cure 
in case of default or unsatisfactory 
annual evaluations. The standard 
concession contract published for 
public comment describes the right to 
cure provisions in its termination 
clause. 

Section 51.83 (Section 51.75 in the final 
rule) May the Director Split or Combine 
Concession Contracts? 

Several comments suggested that 
combining concession contracts should 

However, this section has been deleted

REFERENCE However, this section has been deleted However, this section has been deletedUSE
However, this section has been deleted 
in the final rule as unnecessary.

REFERENCE 
in the final rule as unnecessary. 

Section 51.88 (Section 51.78 in the final

REFERENCE 
Section 51.88 (Section 51.78 in the final 

contract may not be amended to include

REFERENCE 

contract may not be amended to include 
additional services. This is not the case.

REFERENCE 

additional services. This is not the case. 
NPS has added a sentence to this

REFERENCE 

NPS has added a sentence to this 
section in the final rule to permit by

REFERENCE 

section in the final rule to permit by 
contract amendment minor additions toREFERENCE 

contract amendment minor additions tocontract amendment minor additions to

FOR contract amendment minor additions to 
the visitor services authorized by aREFERENCE 

the visitor services authorized by a request an adjustment of the franchisecontract that are a reasonable extension

FOR 
contract that are a reasonable extension 

fee. This change has been made in theof the existing services. This languageFOR 
of the existing services. This language 

final rule, and, consistent with thistracks relevant legislative history. H.R.

PROSPECTUS FOR 
tracks relevant legislative history. H.R.FOR 
tracks relevant legislative history. H.R. -tracks relevant legislative history. H.R.- tracks relevant legislative history. H.R.

not be undertaken by NPS if the result 
would be the loss of a preference in 
renewal. NPS considers that the 

change, the final rule also clarifies that 
a determination as to the existence of 
extraordinary, unanticipated changes 

tracks relevant legislative history. H.R.

PROSPECTUS tracks relevant legislative history. H.R. 

Section 51.85. (Section 51.77 in the final

PROSPECTUSRep. No.105–767 at p. 41(1998).

PROSPECTUS Rep. No.105–767 at p. 41(1998). Rep. No.105–767 at p. 41(1998).- Rep. No.105–767 at p. 41(1998). 

Section 51.85. (Section 51.77 in the final

PROSPECTUS 
Section 51.85. (Section 51.77 in the final 

sentence to which the comments rule). Will a Concession Contractrule). Will a Concession Contract

PROSPECTUS 
rule). Will a Concession Contract must be made mutually by the 

objected is appropriate. However, it has 

One comment suggested that this 
section misstates Section 417 of the 

prohibition on segmenting concession 

Provide a Concessioner an Exclusive 
Right to Provide Visitor Services? 

Several comments objected to this 
section on the grounds that concession 
contracts are intended to grant exclusive 

prohibition on segmenting concession

20
06

 prohibition on segmenting concessionPROSPECTUS
Provide a Concessioner an Exclusive

PROSPECTUS 

Provide a Concessioner an Exclusive concessioner and NPS. 
A commenter also objected to the last 

sentence of this section as it implies that 
a franchise fee adjustment is appropriate 
in all circumstances where an 
adjustment has been requested. This 

been deleted in the final rule as Right to Provide Visitor Services?

PROSPECTUS 

Right to Provide Visitor Services? 
unnecessary. 

Several comments objected to this

PROSPECTUS 

Several comments objected to this 
section on the grounds that concession

PROSPECTUS 

section on the grounds that concession 
1998 Act by imposing a blanket 
prohibition on segmenting concessionPROSPECTUS 

prohibition on segmenting concession rights to provide specified visitor 
section has been clarified in the finalservices. This is not the case. NPScontracts if the result would be a 

concession contract with gross receipts 
under $500,000. Another comment20

06contracts if the result would be a

20
06

 
contracts if the result would be a 

regulations in accordance with theseconcession contracts authorize 
comments.concessioners to provide specified 

visitor services but do not grant A comment suggested that the phrase 

concession contract with gross receipts

20
06

 
concession contract with gross receipts 
under $500,000. Another comment20

06
 

under $500,000. Another comment 
questioned why this segmentation rulequestioned why this segmentation rule

20
06

 

questioned why this segmentation rule 
exclusive rights. 

The general concessioner 
organization, although its comment 
indicated that it understood this section, 
objected to it on the grounds that it may 
be in the best interests of NPS to grant 
exclusive concession contracts. NPS 
does not consider this to be the case. An 
exclusive right establishes a monopoly 
situation that NPS considers contrary to 
the public interest. 

Section 51.86 (Deleted in the final rule). 
Is There a Special Rule for 
Transportation Contracts? 

This section has been deleted in the 
final rule as unnecessary in light of 
Section 412 of the 1998 Act. 

‘‘extraordinary, unanticipated changes’’ 
be defined in the final rule. NPS has not 
accepted this suggestion in light of the 
wide variety of circumstances that may 
trigger a request for an adjustment of a 
franchise fee under this section. 

Another comment asked whether this 
section is applicable to 1965 Act 
concession contracts. It is not, as 1965 
Act concession contracts have a 
different franchise fee adjustment clause 
under a differing provision of the 1965 
Act. 

NPS, in response to public comments, 
has also added a subsection (a) to this 
section to track the terms of Section 
407(a) of the 1998 Act regarding 
franchise fees. 



Section 51.91 (Section 51.81 in the final
20

06
 

Section 51.91 (Section 51.81 in the final

concession contracts. This section was

PROSPECTUS 

concession contracts. This section was

are the ‘‘same or comparable.’’ This is a
PROSPECTUS 

are the ‘‘same or comparable.’’ This is a
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Section 51.89 (Section 51.79 in the final 
rule) May the Director Waive Payment of 
Franchise Fees or Other Payments? 

Several comments objected to this 
section on the grounds NPS should have 
flexibility to waive franchisee fees. 

NPS generally does not consider 
waiver of franchise fees appropriate, 
especially in light of Section 407 of the 
Act. However, it has added a phrase to 
this section in the final rule that permits 
a limited partial waiver of franchise fees 
if permissible under established 
administrative guidelines for the 
purpose of recognizing exceptional 
concessioners. 

Section 51.90 (Section 51.80 in the final 

interest. NPS disagrees for the reasons 
discussed under Section 51.75. 

A comment objected to the concept of 
repair and maintenance reserves 
because they allegedly will become a 
means for direct fee bidding in the 
prospectus process. NPS does not agree 
with this view and notes that required 
maintenance and repair reserves are a 
standard practice in the commercial real 
estate industry. 

A comment objected to the element of 
this section that requires the 
concessioner to repair and maintain all 
concessioner facilities assigned to it 
under the terms of the concession 
contract. The comment asked whether 
this includes infrastructure assigned to 
the concessioner and stated that basic 

organization, although not objecting to 
the concept of a repair and maintenance 
reserve as described in this section, 
repeated its objections directed to other 
sections to the effect that repair and 
maintenance of leasehold surrender 
interest capital improvements results in 
additional leasehold surrender interest. 
The commenter also reiterated its 
position that any expenditures from 
repair and maintenance reserves should 
be deducted from the depreciation 
element of leasehold surrender interest 
when valuing leasehold surrender 

Board established by Section 409 of the 
Act. 

The general concessioner 
concessioner organization commented 
on this section, stating that it should 
have the right to comment on the 
proposed handicraft regulations prior to 
the finalization of the proposed general 
concession regulations. NPS has 
published these final regulations prior 
to the date of possible publication of 
proposed handicraft regulations. NPS 
did not consider it to be in the public 
interest to delay finalization of these 
general regulations as requested by the 
general concessioner organization. 
Numerous concessioners are currently 
operating under short term extensions of 
existing contracts. Any delay in theexisting contracts. Any delay in the

USE
existing contracts. Any delay in therule) How Will the Director Establish infrastructure should be constructed promulgation of the final general

USEpromulgation of the final general

USEpromulgation of the final generalFranchise Fees for Multiple Outfitter and maintained by NPS. NPS notes that concession regulations would have a

USE
USE 

concession regulations would have a

USEconcession regulations would have a 
detrimental effect on not only parkUSE

REFERENCE detrimental effect on not only parkUSE
detrimental effect on not only park

and Guide Concession Contracts in the concessioners are assigned a variety of
Same Park Area? 

Several commenters objected to this 
section because it did not reflect their 
view that Section 411 of the 1998 Act 
exempts outfitter and guide concession 
contracts from competition under 

facilities for use in their operations, visitors but many concessioners as well.

REFERENCE U
SE

visitors but many concessioners as well.

REFERENCE visitors but many concessioners as well.
including, occasionally, basic 
infrastructure. This has been NPS Subpart I—Assignment or Encumbrance

REFERENCE 
Subpart I—Assignment or Encumbrance

REFERENCE 
Subpart I—Assignment or Encumbrance 

practice for many years. NPS considerspractice for many years. NPS considers

REFERENCE 
practice for many years. NPS considers of Concession Contracts (Subpart J in

REFERENCE 

REFERENCE 
of Concession Contracts (Subpart J in

REFERENCE 
of Concession Contracts (Subpart J in 

it appropriate that NPS concession the final rule) 
contracts require a concessioner that

REFERENCE 

contracts require a concessioner that

REFERENCE 

contracts require a concessioner that Section 51.93 (Section 51.84 in the final
utilizes government property in its

REFERENCE 

utilizes government property in its

REFERENCE 

utilizes government property in its rule) What Special Terms Do I Need To 
Know To Understand This Part? 

The comments received did not 

detrimental effect on not only park

REFERENCE detrimental effect on not only park 
visitors but many concessioners as well.USE
visitors but many concessioners as well. 

principal selection factor (5), the 
business to maintain and repair thebusiness to maintain and repair the

REFERENCE 

business to maintain and repair theamount of the franchise fee offered in a 
property.concession contract proposal. However, A comment suggested that all ‘‘special

FOR R
EFERENCE 

A comment suggested that all ‘‘special

FOR A comment suggested that all ‘‘specialA comment suggested that all ‘‘specialREFERENCE 

A comment suggested that all ‘‘specialSection 411 makes no mention of such 
an exemption. Rather, it states that 

directly address the proposed 
definitions contained in this section.

accounts’’ be forbidden, e.g., ‘‘resource

FOR 
FOR 

accounts’’ be forbidden, e.g., ‘‘resource

FOR 
accounts’’ be forbidden, e.g., ‘‘resource 
protection’’ funds, as they are a meansFOR 
protection’’ funds, as they are a meansFOR 
protection’’ funds, as they are a meanswhere multiple outfitter and guide Several comments expressed concernsfor NPS to indirectly engage in franchiseFOR 
for NPS to indirectly engage in franchise- for NPS to indirectly engage in franchisefor NPS to indirectly engage in franchiseFOR 
for NPS to indirectly engage in franchiseconcession contracts are to be awarded about some of the definitions indirectly.fee bidding. NPS has not accepted thisfee bidding. NPS has not accepted this

PROSPECTUS fee bidding. NPS has not accepted this fee bidding. NPS has not accepted this- fee bidding. NPS has not accepted thisin a particular park area concerning the These comments are addressed undersuggestion. In circumstances where it is

PROSPECTUSsuggestion. In circumstances where it is

PROSPECTUS 
suggestion. In circumstances where it issame or similar services, NPS is to the relevant sections of this subpart. 

Section 51.94 (Section 51.85 in the final 
rule) What Assignments Require the 
Approval of the Director? 

Comments stated that the 1998 Act 
does not allow approval of an 
encumbrance of a concessioner’s 
revenue stream as contemplated by this 

otherwise permissible under the 1998

PROSPECTUS 
otherwise permissible under the 1998

PROSPECTUS 
otherwise permissible under the 1998establish a comparable franchise fee for Act or other law, a provision in a

PROSPECTUS 
Act or other law, a provision in a

PROSPECTUS 
Act or other law, a provision in asuch contracts. NPS will do this on a concession contract requiring the

PROSPECTUS 

concession contract requiring the

PROSPECTUS 

concession contract requiring thepark-by-park basis in the course of its 

PROSPECTUS 

concessioner to make expenditures from

PROSPECTUS 

concessioner to make expenditures from

PROSPECTUS 

concessioner to make expenditures fromdevelopment of franchise fees to be its gross receipts for specified purposes

PROSPECTUS 

its gross receipts for specified purposes

PROSPECTUS 

its gross receipts for specified purposes 
is an appropriate means to carry out the

PROSPECTUS 

is an appropriate means to carry out the

PROSPECTUS 

is an appropriate means to carry out theconcession contracts. This section was purposes of the 1998 Act.

PROSPECTUS 

purposes of the 1998 Act.

PROSPECTUS 

purposes of the 1998 Act. 

included in prospectuses for new 

also criticized for failing to give 
sufficient guidance as to what services 

20
06

 P
ROSPECTUS 

NPS has added to this section in the 
sufficient guidance as to what services

20
06

 sufficient guidance as to what servicessufficient guidance as to what servicesPROSPECTUS 

sufficient guidance as to what services 
are the ‘‘same or comparable.’’ This is a

20
06

 are the ‘‘same or comparable.’’ This is a

20
06

 are the ‘‘same or comparable.’’ This is a 
matter that is best determined on a case-

20
06

 
20

06
 

matter that is best determined on a case-

20
06

 
matter that is best determined on a case-

final rule the repair and maintenance 
section. NPS has deleted as unnecessaryobligations of concessioners set forth in 
the reference to approval of revenueSection 51.75 of the proposed 

regulations. 
NPS has also added a sentence to this 

by-case basis. streams in the final rule. This section 
and other sections within this subpartSection 51.91 (Section 51.81 in the final 

section in the final rule to make clear have been amended accordingly.rule). May the Director Include ‘‘Special 
Account’’ Provisions in Concession that repair and maintenance reserve However, the treatment of revenue 

streams will necessarily be aContracts? provisions are not to be included in 
consideration in the approval ofconcession contracts in lieu of a 

The general concessioner franchise fee and funds from such encumbrances that must be approved in 
reserves are to be expended only for the 
repair and maintenance of real property 
improvements assigned to the 
concessioner for use in the 
concessioner’s operations. 

Section 51.92 (Section 51.83 in the final 
rule.) Handicrafts [Reserved] 

This section was reserved as NPS is 
in the process of developing regulatory 
guidelines for handicraft sales under 
Section 416 of the 1998 Act with the 
advice of the National Park Service 
Concessions Management Advisory 

accordance with the requirements of 
this part under the final rule. 

Several comments stated that the 1998 
Act does not address approval of a 
controlling interest in a concession 
contract, requesting that reference to 
approval of controlling interests be 
deleted from this and other sections of 
the proposed regulations. 

NPS has not made this requested 
change. Requiring approval of the 
assignment of controlling interests is 
essential in order to effectuate the 
purposes of the 1998 Act with respect 
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to its admonitions that only qualified 
persons are entitled to own NPS 
concessions. 

In this connection, Section 408(a) of 
the 1998 Act states as follows: 

(a) APPROVAL OF THE SECRETARY.—No 
concessions contract or leasehold surrender 
interest may be transferred, assigned, sold or 
otherwise conveyed or pledged by a 
concessioner without prior written 
notification to, and approval by, the 
Secretary. (Emphasis added). 

The ‘‘controlling interest’’ element of 
this section is generally directed to 
corporate concessioners. Basically, it 
recognizes that a concession contract 
may effectively be conveyed or pledged 
by a corporate concessioner (‘‘otherwise 
conveyed or pledged’’ under the terms 
of Section 408(a)) without any legal 
transfer, assignment or sale of a 

largest NPS concessioners are wholly 
owned subsidiaries of larger 
corporations. If NPS accepted the 
position of the commenters, NPS would 
have no right of approval of the transfer 
by sale of stock of the Yosemite, 
Yellowstone, Grand Canyon, Grand 
Teton, Glen Canyon, Glacier, and Mesa 
Verde National Park concession 
contracts, among others. 

In any event, NPS considers that the 
phrase ‘‘or otherwise conveyed or 
pledged’’ directly encompasses the 
inclusion of controlling interests in this 
section. NPS also notes that the 
‘‘controlling interest’’ concept was 
contained in 36 CFR Part 51 under the 
terms of the 1965 Act. Congress must be 
presumed to have been aware of this in 
considering the 1998 Act. 

Another commenter made essentially 

concerning transfer of controlling 
interests in concession contracts would 
nullify these congressional intentions. 
This is not a hypothetical concern. 
Many NPS concessioners are 
corporations that hold a concession 
contract as their exclusive business 
activity. In addition, almost all of the 

Several comments repeated under this 
section their similar objections directed 
to Section 51.94. The changes made to 
Section 51.94 have also been made to 
this section in the final regulations. In 
addition, NPS has deleted subsection (f) 
of this section in the final regulations in 
response to public comments. 

Section 51.96 (Section 51.87 in the final 
rule) Does the Concessioner Have an 
Unconditional Right To Receive the 
Director’s Approval for an Assignment 
or Encumbrance? 

Several comments suggested that the 
preliminary language in this section be 
amended to more accurately reflect 
Section 408 of the 1998 Act, that 
approval of an assignment or 
encumbrance is to be granted by NPS 
unless NPS makes a determination that 
the approval conditions contained in 
Section 408 are not met. NPS has made 
this change in the final rule. 

Several comments requested 
modification of the limitations on the 
purposes for which encumbrances may 
be approved. In this connection, Sectionbe approved. In this connection, Section

USE
be approved. In this connection, Section 
405(a)(2)(A) of the 1998 Act provides405(a)(2)(A) of the 1998 Act provides

USE405(a)(2)(A) of the 1998 Act provides 
that a leasehold surrender interest:that a leasehold surrender interest:

USE
that a leasehold surrender interest:concession contract per se held by a 

May be pledged as security for financing ofMay be pledged as security for financing of

REFERENCE May be pledged as security for financing ofUSE
May be pledged as security for financing ofUSE
May be pledged as security for financing ofthe same argument with respect to

corporate concessioner. inclusion in the regulations of a right to 
approve management contracts a 
concessioner might enter into. NPS 
considers it must have the ability to 
review management contracts for the 
reasons discussed with respect to 
controlling interests. Congress did not 
intend that the most qualified offeror be 

a capital improvement or the acquisition of 
a concession contract when approved by the 
Secretary of the Interior pursuant to this 
section. 

The limited purposes for which a 
leasehold surrender interest may be 
pledged were the primary basis of the 
encumbrance limitations contained in 
the proposed regulations. In response toREFERENCE

review management contracts for the

REFERENCE 

review management contracts for the 
reasons discussed with respect to

REFERENCE 

reasons discussed with respect to 

a capital improvement or the acquisition of

REFERENCE 
a capital improvement or the acquisition ofIf Section 408(a) of the 1998 Act were 

interpreted to forbid approvals of the 
transfer of a controlling interest in a 
corporation that holds a concession 
contract, only transfers of concession 
contracts that are held by individuals or 
partnerships would be subject to NPS 
approval. A corporate concessioner 

a concession contract when approved by the

REFERENCE 
a concession contract when approved by the 
Secretary of the Interior pursuant to this

REFERENCE 
Secretary of the Interior pursuant to this 

controlling interests. Congress did not

REFERENCE 

controlling interests. Congress did not 
intend that the most qualified offeror be

REFERENCE 

intend that the most qualified offeror be 
selected for award of a concessionREFERENCE 

selected for award of a concessionselected for award of a concession

FOR selected for award of a concession

FOR selected for award of a concession
need only sell its stock to a new party 
(sale of a controlling interest) in order 
to effectuate a transfer of the concession 
contract. Congress did not intend such 

contract only to permit the selected 
qualified concessioner to turn over 
management to a third party with noFORcontract only to permit the selected

FOR contract only to permit the selected comments, this section has been 
modified in the final regulations to 
broaden the purposes for which 

qualified concessioner to turn over

FOR 
qualified concessioner to turn over 
management to a third party with noFOR 
management to a third party with no 
right of NPS to determine that the thirdFOR 

right of NPS to determine that the third -right of NPS to determine that the third- right of NPS to determine that the third encumbrances may be made consistent 
with the purposes and requirements of 
the 1998 Act. 

Section 51.97 (Renumbered as Section 
51.88 in the final rule) What Happens If 
an Assignment or Encumbrance Is 
Completed Without the Approval of the 
Director? 

NPS has deleted reference to 
concessioner revenues from this section 

right of NPS to determine that the third

PROSPECTUS FOR 

right of NPS to determine that the third

PROSPECTUS right of NPS to determine that the third
an anomalous result. Section 408(b) of 
the 1998 Act (set forth below) describes 
the statutory intentions for requiring the 
approval of the transfer of concession 
contracts by forbidding approval of a 

(1) the individual, corporation or entity 
seeking to acquire a concession contract is 
not qualified or able to satisfy the terms and 

(2) such transfer or conveyance is not 

party is qualified. NPS considers that it 
has ample authority to require approval 
of arrangements under which a third 
party is to operate a concession under 
the 1998 Act and 16 USC 1 et seq. 

NPS notes that Section 408(b) of the 
1998 Act uses the word ‘‘and’’ instead 
of ‘‘or’’ between the second and third 
determinations that are required for 
approval of an assignment orPROSPECTUS

not qualified or able to satisfy the terms and

PROSPECTUS 

not qualified or able to satisfy the terms and 

party is qualified. NPS considers that it

PROSPECTUS party is qualified. NPS considers that it party is qualified. NPS considers that it
- 

party is qualified. NPS considers that it 
has ample authority to require approval

PROSPECTUS 
has ample authority to require approval 
of arrangements under which a third

PROSPECTUS 
of arrangements under which a third 
party is to operate a concession under

PROSPECTUS 
party is to operate a concession under 
the 1998 Act and 16 USC 1

PROSPECTUS 

the 1998 Act and 16 USC 1
transfer by NPS if: NPS notes that Section 408(b) of the

PROSPECTUS 

NPS notes that Section 408(b) of the 
1998 Act uses the word ‘‘and’’ instead

PROSPECTUS 

1998 Act uses the word ‘‘and’’ instead 
of ‘‘or’’ between the second and third

PROSPECTUS 

of ‘‘or’’ between the second and third 

conditions of the concession contract; 

consistent with the objectives of protecting, 
conserving, and preserving the resources of 
the unit of the National Park System and of20

06
(2) such transfer or conveyance is not

20
06

 (2) such transfer or conveyance is not 
encumberance. NPS has interpreted this in accordance with the discussion underconsistent with the objectives of protecting,

20
06

 
consistent with the objectives of protecting, 

in the regulations as ‘‘or’’ in light of theconserving, and preserving the resources of

20
06

 
conserving, and preserving the resources of Section 51.93. 

legislative history of this section and thethe unit of the National Park System and of20
06

 
the unit of the National Park System and of 

Section 51.98 (Section 51.89 in the finalproviding necessary and appropriate visitor fact that the word ‘‘and,’’ perhaps, and20
06

 

providing necessary and appropriate visitor20
06

 

providing necessary and appropriate visitor 
rule) What Happens If There Is a Default 
on an Encumbrance Approved by the 

services at reasonable rates and charges; or anomalously, could be read as requiring
(3) the terms of such transfer or 

conveyance are likely, directly or indirectly, 
NPS to approve transactions that are 
detrimental to the resources of the park Director? 

to reduce the concessioner’s opportunity for 
area or to park area visitors. No * * * * *a reasonable profit over the remaining term 

of the contract, adversely affect the quality of commenters on the proposed 
Section 51.99 (Section 51.90 in the finalregulations questioned thisfacilities and services provided by the rule) How Does the Concessioner Get theconcessioner, or result in a need for interpretation. 
Director’s Approval Before Making an 
Assignment or Encumbrance?

increased rates and charges to the public to 
Section 51.95 (Section 51.86 in the finalmaintain the quality of such facilities and 
rule) What Encumbrances Require theservices. Several comments suggested that thisApproval of the Director?The position of the comments section’s prior approval requirements 

insert NPS into a concessioner’s 
business transactions before the 
transaction is completed. However, 
Section 408 of the 1998 Act requires 
written notification and approval before 
assignments and encumbrances are 
completed. The changes reducing the 
scope of transactions subject to NPS 



when examining the financial

REFERENCE 

when examining the financial
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approval under the final regulations will 
alleviate the concerns of the 
commenters. 

Section 51.100 (Section 51.91 in the 
final rule) What Information Will the 
Director Require in the Application? 

A number of commenters complained 
that the information requirements 
imposed by this section are too 
burdensome. NPS, in response to these 
comments, has reduced the information 
described in this section and has 
worded the section so as to require 
submission of information only to the 
extent requested by NPS as necessary in 
the circumstances of a particular 
transaction. NPS, in response to 
comments, has also modified the scope 

transaction is required. The commenter 
suggested that the narrative description 
of the financial aspects of the 
transaction as required by Subsection (c) 
should suffice for NPS purposes. NPS 
considers that aspects of a transaction 
beyond financial considerations are very 
relevant under the approval conditions 
of Section 408. This provision has not 
been changed in the final rule. 

The commenter suggested changes 
and a clarification of subsection (h). 
This section has been clarified 
accordingly and the requirement for 
review by an independent accounting 
firm deleted as requested by the 
commenter. 

The commenter objected to the 
allocations required by subsection (i). 

required by Section 408 of the 1998 Act.required by Section 408 of the 1998 Act.
20

06
 

required by Section 408 of the 1998 Act. 
The commenter requested that this 

section be limited to an opinion of 
counsel that only goes to the authority 
of the contracting party and the 
enforceability of the contract. NPS 
considers that the broader wording of 
this section is appropriate. If a proposed 
acquisition of a concession contract is 
unlawful, this impacts on the 
qualifications and ability of the 
acquiring party to satisfy the conditions 
of the concession contract within the 
meaning of Section 408. 

The commenter suggested that the last 
clause of subsection (c) is duplicative. 
NPS has deleted it. 

The commenter objected to the 
requirement of subsection (g) to the 
effect that a narrative description of the 

Section 51.102 (Section 51.92 in the 
final rule) What Are Standard 
Proformas? 

Several comments suggested that the 
standard proformas that are encouraged 
but not required to be submitted 
pursuant to this section do not conform 
to standard business practice because 
they call for loans to be amortized 
during the remaining term of the 
concession contract. NPS notes, 
however, that Section 408 of the 1998 
Act states that an approval of 
assignments or encumbrances may not 
be granted if, among other matters, the 
transaction is ‘‘likely to reduce the 
concessioner’s opportunity for profit 
over the remaining term of the 
contract.’’ 

NPS, nonetheless, in response to these

USE
USENPS, nonetheless, in response to these

USENPS, nonetheless, in response to these 
comments, has made a change to this

USEcomments, has made a change to this

USEcomments, has made a change to this 

of the information requirements in a Subsection (i) has been edited in the 
number of respects and has deleted final rule to delete a specific list of 
subsection (c) in the final regulations. allocations. The general allocation section in the final rule to the effect thatUSE

section in the final rule to the effect that

REFERENCE section in the final rule to the effect thatsection in the final rule to the effect thatUSE
section in the final rule to the effect that

NPS considers that the remaining 
information requirements are necessary 
in order to assist in making the 
determinations required by Section 408 
of the 1998 Act. A comment suggested 
that the word ‘‘reasonably’’ be included 
in this section to limit what information 
the Director may request. NPS has not 
made this change because under 
applicable law, NPS decisions made 

information is needed in connection a standard pro-forma, if it does not call

REFERENCE U
SE

a standard pro-forma, if it does not call

REFERENCE a standard pro-forma, if it does not call
with the NPS responsibility to for amortization of a loan over the

REFERENCE 
for amortization of a loan over the

REFERENCE 
for amortization of a loan over the 

determine that the terms of the 

REFERENCE 
remaining term of the contract, must

REFERENCE 
remaining term of the contract, must

REFERENCE 
remaining term of the contract, must

transaction will not reduce the explain why this fact is not inconsistent

REFERENCE 
explain why this fact is not inconsistent

REFERENCE 
explain why this fact is not inconsistent 

concessioner’s opportunity for a with the considerations stated in 
reasonable profit. It is usual practice

REFERENCE 

reasonable profit. It is usual practice

REFERENCE 

reasonable profit. It is usual practice 

implications of purchases of stock or

REFERENCE 

implications of purchases of stock or 
assets to review the allocations of the 

Section 51.87(h) of the final rule.
when examining the financial Another commenter suggested that
implications of purchases of stock or 

REFERENCE 

REFERENCE 

the responsibility of the NPS to approve
assets to review the allocations of theREFERENCE 

assets to review the allocations of the 

a standard pro-forma, if it does not callUSE
a standard pro-forma, if it does not call 

The commenter suggested severalFOR 
FOR 

The commenter suggested severalFOR 
The commenter suggested several 

transactions with respect to a
purchase price among particular assetpurchase price among particular asset

FOR purchase price among particular asset concessioner’s opportunity for profitREFERENCE 

purchase price among particular assetREFERENCE 

purchase price among particular asset 
pursuant to this part must have an classes. should be limited to circumstances 

where NPS determines that a negativeappropriate basis. 
The general concessioner organization changes to the times included inchanges to the times included inFOR 

changes to the times included in effect would result from an unprofitablechanges to the times included in- changes to the times included in 
made a number of specific suggestions subsection (j). NPS has generally madesubsection (j). NPS has generally made- subsection (j). NPS has generally madesubsection (j). NPS has generally made

PROSPECTUS subsection (j). NPS has generally made operation. This interpretation, however,
the commenter’s requested changes in

PROSPECTUS 
the commenter’s requested changes in

PROSPECTUS 
the commenter’s requested changes in 
the final rule. The new times

PROSPECTUS 
the final rule. The new times

PROSPECTUS 
the final rule. The new times 

regarding the information requirements 
of this section. They are responded to as 

is in conflict with the plain language of 
the statute. 

follows: established are considered appropriate

PROSPECTUS 
established are considered appropriate

PROSPECTUS 
established are considered appropriate NPS has also changed this section in 

the final regulations by deleting 
subsection (d) in response to comments. 

Section 51.103 (Deleted in the final rule) 
If the Concessioner Submits a Non-
Standard Proforma, Is the Director More 
Likely To Disapprove the Transaction? 

The commenter suggested that NPS by NPS in the circumstances of NPS

PROSPECTUS 

by NPS in the circumstances of NPS

PROSPECTUS 

by NPS in the circumstances of NPS 
concession contracts.

PROSPECTUS 

PROSPECTUS 

concession contracts.

PROSPECTUS 

concession contracts. 
transaction documents regarding an The commenter requested deletion of

PROSPECTUS 

The commenter requested deletion of

PROSPECTUS 

The commenter requested deletion of 
assignment or encumbrance but should subsection (k). It has been deleted in the

PROSPECTUS 

subsection (k). It has been deleted in the

PROSPECTUS 

subsection (k). It has been deleted in the 
rely on a narrative description of the final rule.

PROSPECTUS 

final rule.

PROSPECTUS 

final rule. 
The commenter requested deletion of 

concessioner. NPS considers that it subsection (l). NPS has not deleted it. 

should not be provided the actual 

transaction to be submitted by the 
concessioner. NPS considers that it

20
06

 concessioner. NPS considers that it 
must have access to the actual 
transaction documents in order to be

20
06

 
20

06
 

transaction documents in order to be

20
06

 
transaction documents in order to be 
able to make the determinations20

06
 

able to make the determinations20
06

 
able to make the determinations 

Given the variety of circumstances that Because of the changes made to 
may relate to assignment or Section 51.92 in the final rule, this 
encumbrance of NPS concession section has been deleted in the final 
contracts, flexibility in requesting 
information must be retained. 

Another commenter requested that 
the regulation make clear that the 
information submitted is confidential. 
NPS has not made a change to this 
section in this connection because the 
extent to which information submitted 
to NPS by a concessioner is available to 
the public is determined by the 
requirements of the Freedom of 
Information Act and related laws, 
including the 1998 Act. 

Section 51.101 (Deleted in the final rule) 
May the Director Waive Any of These 
Documentation Requirements? 

This section has been deleted in the 
final regulations in light of the changes 
made to Section 51.100. 

rule. 

Section 51.104 (Section 51.93 in the 
final rule) If the Transaction Includes 
More Than One Concession Contract, 
How Must Required Information Be 
Provided? 

* * * * * 

Section 51.105 (Deleted in the final rule) 
In What Circumstances Will the Director 
Not Approve an Assignment or 
Encumbrance? 

Several comments misunderstood 
subsection (a) to mean that a 
concessioner may not obtain a bank loan 
without NPS approval of the bank as 
qualified to operate a concession. This 
is not the case. However, in case of 
foreclosure, a new operator selected by 
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the bank would have to be approved by 
NPS as qualified. The final rule makes 
this clear in Section 51.87(c). 

A comment requested that time limits 
for approval of a transaction be imposed 
in this section. NPS does not consider 
this to be practical given the scope and 
variety of transactions that are subject to 
approval under the terms of the 1998 
Act. 

Another comment suggested that NPS 
should rely on banks with respect to the 
reasonable opportunity for a profit 
aspect of a transaction approval. In 
other words, the comment suggested 
that if a bank will make a loan for a 
concession transaction, NPS should 
automatically agree that it does not 
reduce the concessioner’s opportunity 
to make a reasonable profit. NPS has not 
accepted this suggestion. In the first the Review of a Proposed Transaction? 

requirements now contained in Section

REFERENCE U
SE

requirements now contained in Section

REFERENCE requirements now contained in Sectionrequirements now contained in SectionUSE
requirements now contained in Section 

approval of an assignment or 
encumbrance does not alter the terms of 
the applicable concession contract 
unless expressly so stated by NPS in 
writing. 

Section 51.108 (Section 51.96 in the 
final rule) May the Director Amend or 
Extend a Concession Contract for the 
Purpose of Facilitating a Transaction? 

* * * * * 

Section 51.109 (Section 51.97 in the 
final rule) May the Director Open To 
Renegotiation or Modify the Terms of a 
Concession Contract as a Condition of 
the Approval of a Transaction? 

* * * * * 

Section 51.110 (Deleted in the final 
rule)—May the Director Charge a Fee for 

final rule to clarify that NPS may 
consider information other than that 
submitted by the concessioner in 
determining whether to approve an 
assignment or encumbrance. 

Section 51.107 (Section 51.95 in the 
final rule) Does the Director’s Approval 
of an Assignment or Encumbrance 
Include Any Representations of Any 
Kind? 

A sentence has been added to this 
section in the final rule to clarify that 

Section 51.113 (Deleted in the final rule) 
What Information Will the Director 
Make Publicly Available About the 
Concessioner and the Concession 
Contract? 

A number of comments raised 
confidentiality concerns about this 
section, arguing that it is in violation of 
the Freedom of Information Act. NPS 
has deleted this section in the final rule 
but moved certain of its information 
requirements to Section 51.5(f) in the 

final rule. The specific information 
requirements that are retained are those 
that were contained in 36 CFR Part 51 
prior to this amendment. Other 
information listed in the proposed 
regulation has been deleted in the final 
rule in response to comments. 
Particularly, the reference to the existing 
concessioner’s net profit has been 
deleted. 

However, NPS considers that Section 
403(3)(6) of the 1998 Act precludes NPS 
from exercising exemptions to the 
Freedom of Information Act with 
respect to release of information 
provided to NPS by a concessioner if 
NPS determines that the release of the 
information is necessary to allow for the

USE
information is necessary to allow for the

USE
information is necessary to allow for the 
submission of competitive proposals.

USE
USE submission of competitive proposals.

USEsubmission of competitive proposals. 
NPS considers that the information

USE
NPS considers that the information

USE
NPS considers that the information 

instance, adopting such a rule would be 
NPS has deleted this section in 51.5(f) in the final rule are necessary for

REFERENCE 51.5(f) in the final rule are necessary for

REFERENCE 51.5(f) in the final rule are necessary for 
this purpose. These specific information

REFERENCE 
this purpose. These specific information

REFERENCE 
this purpose. These specific information 

Subpart J—Information and Access toSubpart J—Information and Access to

REFERENCE 
Subpart J—Information and Access to requirements (carried over from the

REFERENCE 

REFERENCE 

REFERENCE 
requirements (carried over from the

REFERENCE 
requirements (carried over from the 

Information (Subpart K in the final rule) 

REFERENCE 

existing 36 CFR Part 51) represent atInformation (Subpart K in the final rule)

REFERENCE 

Information (Subpart K in the final rule) 
least some of the information about the

Section 51.111 (Section 51.98 in the

REFERENCE 

Section 51.111 (Section 51.98 in the

REFERENCE 

Section 51.111 (Section 51.98 in the general scope of a business that a
final rule) What Records Must the

REFERENCE 

final rule) What Records Must the

REFERENCE 

final rule) What Records Must the competitor needs in order to submit a
Concessioner Keep and What AccessREFERENCE 

Concessioner Keep and What AccessREFERENCE 

Concessioner Keep and What Access competitive proposal.Does the Director Have To Records?REFERENCE 

Does the Director Have To Records?REFERENCE 

Does the Director Have To Records? 

an abrogation of its responsibilities 
response to comments.under the 1998 Act. Moreover, the fact 

that a bank may choose to make a loan 
relating to a concession transaction by 
no means ensures that the terms of the 
transaction will not reduce a new 
concessioner’s opportunity to earn a 
reasonable profit over the remaining 

Does the Director Have To Records?

FOR Does the Director Have To Records?term of the concession contract. The 
general test for a bank loan is whether 
the lender will receive the principal and 

Several comments objected to this

FOR 
FOR 

Several comments objected to this

FOR 
Several comments objected to this 

section with respect to the fact that itFOR 
section with respect to the fact that itFOR 
section with respect to the fact that it 

Section 51.114 (Section 51.100 in the 
final rule) When Will the Director Make 
Proposals and Evaluation Documentsinterest on its loan. In addition, a loan applies to related records of parent orapplies to related records of parent orFOR 

applies to related records of parent or 
affiliated entities of a concessioner. Inaffiliated entities of a concessioner. In

PROSPECTUS affiliated entities of a concessioner. In affiliated entities of a concessioner. In- affiliated entities of a concessioner. In 
applies to related records of parent or- applies to related records of parent or 

Publicly Available? 

This section has been edited by 
inserting the introductory phrase ‘‘in the 
interests of enhancing competition’’ to 

response, NPS has deleted the

PROSPECTUS 
response, NPS has deleted the

PROSPECTUS 
response, NPS has deleted the 
references except in circumstances

PROSPECTUS 

PROSPECTUS 
references except in circumstances

PROSPECTUS 
references except in circumstances 
where a concessioner parent or affiliate

PROSPECTUS 
where a concessioner parent or affiliate

PROSPECTUS 
where a concessioner parent or affiliate 

may be secured by unrelated assets 
(personal guarantees, stock pledges, etc.) 
that make the loan secure but do not 
necessarily indicate that the 
concessioner has not reduced its makes representations or commitments

PROSPECTUS 

makes representations or commitments

PROSPECTUS 

makes representations or commitments 
make clear its intentions. The purpose 
of this section is to avoid actions that 
may have anti-competitive results, e.g., 
where, in the course of a contested 
selection of the best proposal submitted 
in response to a prospectus, a 

reasonable opportunity for a profit in to NPS regarding its support or

PROSPECTUS 

to NPS regarding its support or

PROSPECTUS 

to NPS regarding its support or 
committing to the transaction. NPS in responsibilities to a concessioner.

PROSPECTUS 

PROSPECTUS 

responsibilities to a concessioner.

PROSPECTUS 

responsibilities to a concessioner. 
reviewing transactions will take into Access to records of the parent or

PROSPECTUS 

Access to records of the parent or

PROSPECTUS 

Access to records of the parent or 
affiliate in these limited circumstances 
is necessary in order for NPS to be able 
to reasonably rely on the representations 

account the fact that a bank loan is 
involved. 

NPS has deleted this section in the

20
06

 NPS has deleted this section in the

20
06

 NPS has deleted this section in the 
final rule and moved its content to

20
06

 
20

06
 

final rule and moved its content to

20
06

 
final rule and moved its content to 
Section 51.87 in the final regulation for20

06
 

Section 51.87 in the final regulation for20
06

 
Section 51.87 in the final regulation for 

competitor seeks to obtain a copy of theor commitments. 
best proposal that it may then utilize to

Section 51.112 (Section 51.99 in the enhance its proposal in the event a 
resolicitation of the contract 

the sake of clarity. 
final rule) What Access To Concessioner 

Section 51.106 (Section 51.94 in the Records Will the Comptroller General opportunity is required. This is not onlyfinal rule) What Information Will the Have? unfair to the offeror that submitted the 
best proposal in the first instance, but

Director Consider When Deciding To This section has been amended in
Approve a Transaction? accordance with the changes to Section also inhibits legitimate competition in

This section has been modified in the 51.111. the award of concession contracts, 
contrary to the purposes of the 1998 
Act. 

One commenter, a municipality that 
holds a concession contract, suggested 
that all concession contract proposals be 
made public upon receipt as it is 
obliged to make its proposal public 
because of its status as a municipality. 
NPS has not accepted this suggestion for 
the reasons discussed above regarding 
the need to maintain the confidentiality 
of proposals. 



cruise ships and requested a similar

PROSPECTUS 

cruise ships and requested a similar
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Subpart K—The Effect of the 1998 Act’s 
Repeal of the 1965 Act (Subpart L in the 
final rule) 

Section 51.115 (Section 51.101 in the 
final rule) Did the 1998 Act Repeal the 
1965 Act? 

NPS has changed this section in the 
final rule to clarify that this part as well 
as the 1998 Act applies to 1965 Act 
concession contracts except to the 
extent that its provisions are 
inconsistent with particular terms and 
conditions of a 1965 Act concession 
contract. 

Section 51.116 (Section 51.102 in the 
final rule) What Is the Effect of the 1998 
Act’s Repeal of the 1965 Act’s Renewal 
Preference? 

to submit a responsive proposal, apply 
to any preference in renewal recognized 
with respect to holders of 1965 Act 
concession contracts. NPS considers 
that it has authority to adopt these 
requirements under the 1998 Act and, in 
addition, under 16 USC 1 et seq. (with 
particular reference to 16 USC 3). 

By providing this appeal right, NPS 
does not seek to lead existing 
concessioners to believe that it is likely 
that they would qualify for an appeal 
under this section. To the best of the 
knowledge of NPS, no 1965 Act 
concession contract or permit with 
annual gross receipts of more than 
$500,000 references a preference in 
renewal. However, there may be 
exceptions in which case this section of 

concession contract not only has a 
continuing right to a right of preference 
in renewal, but, also, has a ‘‘right’’ to 
not submit a responsive proposal in 
response to a prospectus, a sentence has 
been added to the final rule to clarify 
that if an appeal is successful under this 
section, or if a court determines that a 
concessioner holding a 1965 Act 
concession contract does have a 
preference in renewal, that the 
otherwise applicable terms and 
conditions of this part regarding the 
exercise of a preference in renewal, 
including, without limit, the obligation 

Subpart L—Information Collection 
[Subpart M in the final rule] 

Section 51.118 (Section 51.104 in the 
final rule) Have Information Collection 
Procedures Been Followed? 

* * * * * 

3. Additional Comments and Changes 

In addition to this discussion of 
changes made to the proposed 
regulations, NPS points out that it has 
added several clarifying sections to the 
final rule, including new Sections 51.27 
and 51.28, to set forth definitions of 

terms used in the final rule. It has also 
added a severability clause in new 
Section 51.103 of the final rule. 

NPS has also added a new Section 
51.81 regarding concessioner rate 
approvals. The new section reiterates 
most of the rate approval requirements 
of Section 406 of the 1998 Act. 
Although NPS administers concessioner 
rate approvals under administrative 
guidelines, it has included the text of 
Section 406 in the final rule so that the 
final rule is self-explanatory with 
respect to the nature of rate approvals. 
NPS considers that its rate approval 
process requires significant 
administrative flexibility and therefore 
is best managed under administrative 
guidelines, not regulations.guidelines, not regulations.

USE
guidelines, not regulations. 

The general concessioner organization

USEThe general concessioner organization

USEThe general concessioner organization 
suggested that NPS adopt new rate

USE
USE 

suggested that NPS adopt new rate

USEsuggested that NPS adopt new rate 
approval policies and proceduresUSE
approval policies and proceduresUSE
approval policies and procedures 

the final rule will apply.This section is discussed in the 
To avoid requiring concessioners toGeneral Comments section. As stated, 

make administrative appeals that areNPS considers that the 1998 Act’s repeal 
of the 1965 Act, including its 
requirement in Section 5 that NPS give 
existing satisfactory concessioners 
preference in renewal of their contracts, 
applies to the holders of 1965 Act 
concession contracts. This section of the 
proposed regulations, however, permits 
a concessioner to appeal this decision to 

without waiting for the advice of the

REFERENCE U
SE

without waiting for the advice of the

REFERENCE without waiting for the advice of thewithout waiting for the advice of theUSE
without waiting for the advice of thelikely to be unsuccessful, NPS has 
National Park Concessions Management

REFERENCE 
National Park Concessions Management

REFERENCE 
National Park Concessions Managementdeleted the sentence in subsection (b) of 
Advisory Board as is contemplated by

REFERENCE 
Advisory Board as is contemplated by

REFERENCE 
Advisory Board as is contemplated bythis section in the proposed regulationsthis section in the proposed regulations

REFERENCE 
this section in the proposed regulations 

REFERENCE 

REFERENCE 
Section 406(c) of the 1998 Act. NPS has

REFERENCE 
Section 406(c) of the 1998 Act. NPS has

REFERENCE 
Section 406(c) of the 1998 Act. NPS hasthat stated that a concessioner must 
not accepted this suggestion. Themake an appeal under this section in

REFERENCE 

make an appeal under this section in

REFERENCE 

make an appeal under this section in 
recommendations of the Advisory Board

REFERENCE 

order to be considered as havingorder to be considered as having

REFERENCE 

order to be considered as having 
are critical to the development of anexhausted administrative remedies with

REFERENCE 

exhausted administrative remedies with

REFERENCE 

exhausted administrative remedies with 
effective rate approval program underrespect to denial of a renewal preference

REFERENCE 

respect to denial of a renewal preference

REFERENCE 

respect to denial of a renewal preference 

the Director if a 1965 Act concession 
contract expressly references a 
preference in renewal. In circumstances 
where a 1965 Act concession contract 

regarding 1965 Act concession REFERENCE 

the policies expressed in 1998 Act. 
A commenter requested that NPSregarding 1965 Act concession

FOR regarding 1965 Act concessionregarding 1965 Act concessionREFERENCE 

regarding 1965 Act concession 
contracts. In its place, a sentence has

FOR contracts. In its place, a sentence has

FOR contracts. In its place, a sentence has 
been added to the final rule making

FOR 
FOR 

been added to the final rule making

FOR 
been added to the final rule making 
final the decision of NPS regarding theFOR 
final the decision of NPS regarding theFOR 
final the decision of NPS regarding the 

contracts. In its place, a sentence hasREFERENCE 

contracts. In its place, a sentence has consider its views and republish the 
proposed regulations for further public 
comment. NPS notes that it has

repeal of the 1965 Act’s preference inrepeal of the 1965 Act’s preference inFOR 
repeal of the 1965 Act’s preference indoes not make express reference to a 
renewal with respect to holders of 1965

PROSPECTUS renewal with respect to holders of 1965

PROSPECTUS renewal with respect to holders of 1965preference in renewal, it is the final 
Act concession contracts.Act concession contracts.

PROSPECTUS 
Act concession contracts.administrative decision of NPS, based
 

on the considerations discussed in the Section 51.117 (Deleted in the final rule)


PROSPECTUS 

PROSPECTUS 
Section 51.117 (Deleted in the final rule)

PROSPECTUS 
Section 51.117 (Deleted in the final rule)

General Comments section, that the What Renewal Preference Exceptions

PROSPECTUS 

What Renewal Preference Exceptions

PROSPECTUS 

What Renewal Preference Exceptions
repeal of the 1965 Act’s preference in Are Made for Glacier Bay Cruise Ships?

PROSPECTUS 

Are Made for Glacier Bay Cruise Ships?

PROSPECTUS 

Are Made for Glacier Bay Cruise Ships?
renewal by the 1998 Act is applicable to 

A comment asked why this section

PROSPECTUS 

A comment asked why this section

PROSPECTUS 

A comment asked why this section 
provides an exemption for Glacier Bay

PROSPECTUS 

provides an exemption for Glacier Bay

PROSPECTUS 

provides an exemption for Glacier Bay 
cruise ships and requested a similarThis section has also been changed inPROSPECTUS 

This section has also been changed inPROSPECTUS 

This section has also been changed in 
exemption for other concessioners inthe final rule to track the language ofthe final rule to track the language of PROSPECTUS 

the final rule to track the language of 

repeal of the 1965 Act’s preference in- repeal of the 1965 Act’s preference in accommodated many of the concerns of 
the commenter through incremental 
changes in the final rule. However, NPS 
has determined not to reissue the 
proposed regulations for further public 
comment. There is an urgent need to 
recommence concession contracting 
actions that were necessarily halted in 
November of 1998 in order to 
promulgate contracting regulations 
under the new law. More than 280 of 

repeal of the 1965 Act’s preference in

PROSPECTUS repeal of the 1965 Act’s preference in 
renewal with respect to holders of 1965- renewal with respect to holders of 1965 

holders of 1965 Act concession 
contracts. 

the final rule to track the language of
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 the final rule to track the language of 
Section 415 so as to avoid any concern
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 Section 415 so as to avoid any concern
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06

 Section 415 so as to avoid any concern 
that NPS misinterpreted its meaning

20
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that NPS misinterpreted its meaning

20
06

 
that NPS misinterpreted its meaning 
with respect to the phrase ‘‘inconsistent20

06
 

with respect to the phrase ‘‘inconsistent20
06

 
with respect to the phrase ‘‘inconsistent 

‘‘exceptional circumstances.’’ The the 630 NPS concession contracts are
Glacier Bay exemption was established operating under contract extensions as
by Section 419 of the 1998 Act. NPS has 
no authority to grant similar exemptions 

of January 1999. Both the concessioners 
and NPS are in need for the contractingwith the terms and conditions of anywith the terms and conditions of any20

06
 

with the terms and conditions of any 
such contract or permit.’’ Finally, in 
response to a comment discussed under 
Section 51.49 to the effect that a 

from the requirements of the 1998 Act. process to resume so that new full term
This section has been deleted in the 

final rule in light of Section 419 of the 
concession contracts may be awarded. 
Concessioners in general dislike

Act.concessioner holding a 1965 Act operating on extended contracts with no 
certainty as to the future. 

Particularly, concessioners are 
reluctant to make capital investments 
under extended concession contracts 
and have difficulty in retaining 
experienced employees in light of the 
uncertainties created by contract 
extensions. In addition, the public has 
an obvious need for concession 
operations to be stabilized under new 
full term concession contracts. NPS 
published the proposed regulations for 
comment as a matter of policy. The 
regulations are exempt from mandatory 
publication as proposed regulations 
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under 5 U.S.C. 553(b)(B) as regulations 
relating to government agency contracts 
and public property. Even if the 
regulations were required to be 
republished as proposed, it is 
considered that this would be 
impractical and contrary to the public 
interest in light of the backlog of 
contracting actions that face NPS. 

NPS also considers that solicitation of 
further public comments is unnecessary 
and not in the public interest. NPS has 
fully considered the public comments 
received and has made incremental 
modifications to the proposed rule that 
reflect these comments. The final rule, 
in the view of NPS, is a logical 
outgrowth of the proposed regulations 
in consideration of public comments. 
Further opportunity for public comment 

A comment criticized the proposed 
regulations for not describing how NPS 
intends to carry out Section 410 of the 
1998 Act. Section 410 requires NPS, to 
the maximum extent possible, to 
contract with private entities to assist 
NPS in the conduct of elements of the 
NPS concessions management program 
that are considered to be suitable for 
non-governmental performance. NPS 
has not made changes to the regulations 
in light of this comment. Decisions as to 
what elements of NPS concessions 
management should be contracted to 
third parties are administrative in 
nature. 

Several comments criticized the fact 
that NPS published for public comment 
its proposed new standard concession 
contract after publishing the proposed 

activities are described by Section 40920
06

 

activities are described by Section 40920
06

 

activities are described by Section 409 
and the Board’s administrative charter. 

A comment asked why the regulations 
make no reference to NPS 48, the NPS 
internal guidelines for concessions 
management. The regulations do not 
mention NPS 48 as there is no need for 
them to do so. Administrative 
guidelines are necessarily subordinate 
to the content of the regulations. 

Several comments asked NPS to rule 
in the final regulations on the status of 
particular concessioners or classes of 
concessioners under varying provisions 
of the regulations. NPS has not done 
this. The final rule establishes the 
framework for concession contracting 
decisions. Particular decisions must be 
made as the need arises after 
finalization of the regulations. 

section to reflect changed content of the 
section. 

Drafting Information 
The primary officials that authored 

this rule are Wendelin M. Mann, 
Concession Program, National Park 
Service, and Pamela L. Barkin, Office of 
the Solicitor, Department of the Interior. 

Compliance With Laws, Executive 
Orders and Departmental Policy 

Regulatory Planning and Review (E.O. 
12866) 

This rule is a significant rule under 
Section 3(f)(4) of Executive Order 12866 
and accordingly has been reviewed by 
the Office of Management and Budget. 

Small Business Regulatory EnforcementSmall Business Regulatory Enforcement

USE
Small Business Regulatory Enforcement 

This rule is not a major rule under 5 
U.S.C. 804(2), the Small BusinessU.S.C. 804(2), the Small Business

REFERENCE U.S.C. 804(2), the Small BusinessUSE
U.S.C. 804(2), the Small BusinessUSE
U.S.C. 804(2), the Small Business 

Fairness ActFairness Act

USEFairness Actwould be detrimental to concessioners regulations for public comment. The 
This rule is not a major rule under 5USE
This rule is not a major rule under 5and visitors to park areas, and, would comments suggested that it is difficult to 

not, in the view of NPS, significantly 
alter the content of the final rule. A 
delay in the commencement of 
concession contracting under the 1998 
Act may make it impossible for NPS to 
award a number of expiring concession 
contracts this year (in light of the length 
of time required to solicit and award 
concession contracts), thereby requiring 

fully comprehend the proposed 
regulations in the absence of the 
proposed new standard concession 

view as the standard concession 
contract is subordinate to the terms and 
conditions of the regulations. NPS also 
notes that it is under no obligation to 
publish its standard concession contract 

Regulatory Enforcement Fairness Act. 
This rule does not have an annual effect 
on the economy of $100 million or 
more. In fact, NPS does not consider 
that the rule will have any measurable 
effect on the economy. The rule merely 
establishes the procedures for award of 
NPS concession contracts and the termsREFERENCE

contract. NPS does not agree with this

REFERENCE 
contract. NPS does not agree with this 

contract is subordinate to the terms and

REFERENCE 

contract is subordinate to the terms and 

Regulatory Enforcement Fairness Act.

REFERENCE 
Regulatory Enforcement Fairness Act. 
This rule does not have an annual effect

REFERENCE 
This rule does not have an annual effect 
on the economy of $100 million or

REFERENCE 
on the economy of $100 million or 

conditions of the regulations. NPS also

REFERENCE 

conditions of the regulations. NPS also 
notes that it is under no obligation to

REFERENCE 

notes that it is under no obligation to 
publish its standard concession contractREFERENCE 

publish its standard concession contract 
for public comment. It does so as afor public comment. It does so as a

FOR for public comment. It does so as afor public comment. It does so as aREFERENCE 

for public comment. It does so as a and conditions of NPS concession 
matter of policy. In any event, thematter of policy. In any event, the

FOR 
matter of policy. In any event, the contracts. This rule will not result in 
proposed new standard concession FOR further, otherwise unnecessary, contract 

extensions. 
An environmental consulting firm proposed new standard concessionFOR 

proposed new standard concession increased costs or prices for consumers, 
suggested including in numerous places contract was published for publiccontract was published for publicFOR 

contract was published for publiccontract was published for public- contract was published for public individual industries, Federal, State or 
comment almost six weeks in advance-comment almost six weeks in advance- comment almost six weeks in advancein the proposed regulations specific local government agencies, or 

geographic regions as the rule does not 
change the manner in which a 
concessioner’s rates and charges to the 
public are established. Further, this rule 
will not have significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
the ability of U.S.-based enterprises to 
compete with foreign-based enterprises. 
To the contrary, the rule enhances 

comment almost six weeks in advance

PROSPECTUS comment almost six weeks in advance 
references to environmental protection 

‘‘protection of resources,’’ etc., include 

that the proposed regulations do not 
include provisions regarding the NPS 
Concessions Management Advisory 

of the deadline for submitting public 
comments on the proposed regulations. 
Commenters had ample time to review 

The general concessioner organization 
criticized the preamble to the proposed 
regulations with respect to the fact that 
it concludes that the proposed 
regulations do not have takings 
implications within the meaning of 

the documents together.

PROSPECTUS

Several comments objected to the fact

PROSPECTUS 

Several comments objected to the fact 

include provisions regarding the NPSPROSPECTUS 

include provisions regarding the NPS 

of the deadline for submitting public

PROSPECTUS 
of the deadline for submitting public 

matters. NPS has not done this as comments on the proposed regulations.

PROSPECTUS 
comments on the proposed regulations. 

references in the regulations to Commenters had ample time to review

PROSPECTUS 
Commenters had ample time to review 
the documents together.

PROSPECTUS 

the documents together. 
The general concessioner organization

PROSPECTUS 

The general concessioner organizationby implication the commenter’s 
environmental concerns. criticized the preamble to the proposed

PROSPECTUS 

criticized the preamble to the proposed 
regulations with respect to the fact that

PROSPECTUS 

regulations with respect to the fact that 
it concludes that the proposed

PROSPECTUS 

it concludes that the proposed 

Board established by Section 409 of the 
1998 Act. However, there is no need for 
regulations governing this Board. Its20

06
Concessions Management Advisory

20
06

 Concessions Management Advisory 
Board established by Section 409 of the

20
06

 Board established by Section 409 of the Executive Order No. 12630. NPS has competition in the award of concession 
reviewed the position of the general contracts. The primary effect of the 
concessioner organization in proposed rule is to establish procedures 

1998 Act. However, there is no need for

20
06

 
1998 Act. However, there is no need for 
regulations governing this Board. Its20

06
 

regulations governing this Board. Its 
consultation with the Office of the 
Solicitor. The NPS and the Office of the 
Solicitor are of the view that the final 
rule does not have any takings 
implications as discussed further below. 

Several comments stated that the 
question and answer format of the 
regulations is confusing. NPS disagrees. 
It considers that the question and 
answer format provides an effective 
means for readers to locate a particular 
section of the regulations and to 
understand its relationship to the other 
sections. 

In addition to the changes made to the 
proposed regulations in the final rule, 
NPS has made a number of editorial and 
conforming changes, including, without 
limit, changing the introductory 
questions at the beginning of each 

for the solicitation, award and 
administration of National Park Service 
concession contracts required by the 
1998 Act. 

Regulatory Flexibility Act 
The purpose of this rule is to describe 

procedures and terms for the 
solicitation, award and administration 
of NPS concession contracts in 
accordance with the 1998 Act. As such, 
it is not a rule that is required to be 
published as proposed for public 
comment by 5 U.S.C. 553 or other law. 
5 U.S.C. 553 exempts from its 
application regulations that involve a 
‘‘matter relating to agency management 
or personnel or to public property, 
loans, grants, benefits and contracts.’’ 
The NPS regulations address NPS 
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concession contracts and public 
property (park areas). In addition, 
although Section 417 of the 1998 Act 
requires NPS to promulgate regulations 
for its implementation, it does not 
require that this be done through a 
general notice of proposed rulemaking. 
Accordingly, NPS does not consider that 
this regulation is subject to the 
Regulatory Flexibility Act as that Act, 
by its terms, only applies to rules and 
regulations that are required by 5 U.S.C. 
553 or other laws to be promulgated 
after required publication of a general 
notice of proposed rulemaking. 

On November 22, 1999, however, NPS 
published in the Federal Register a 
discussion of the proposed regulations 
that meet the spirit of the Regulatory 

appropriate procedures, terms and 
conditions for NPS concession 
contracting in furtherance of the 
purposes of the 1998 Act. 

(2) A summary of the significant 
issues raised by the public comments in 
response to the initial regulatory 
flexibility analysis, a summary of the 
assessment of the agency of such issues, 
and a statement of any changes made in 
the proposed rule as a result of such 
comments. 

As stated, only two comments were 
received in response to the initial 
regulatory flexibility analysis. The NPS 
response to the issues raised by the 
comments on the initial regulatory 
flexibility analysis (except for restated 
arguments regarding the preference in 

has concluded that the proposed 
regulations and final rule, even if 
subject to the Regulatory Flexibility Act, 
will not have a significant impact on a 
substantial number of small businesses 
within the meaning of the Regulatory 
Flexibility Act for the reasons discussed 
in the initial notice. 

Nonetheless, NPS sets forth below the 
required elements of a final regulatory 
flexibility analysis in the spirit of the 
Regulatory Flexibility Act, as follows: 

(1) A succinct statement of the need 
for, and objectives of the rule. 

The final rule is needed to comply 
with Section 417 of the 1998 Act that 
requires promulgation of appropriate 
regulations for its implementation. The 
objectives of the rule are to provide 

rule NPS has made the information 
requirements discretionary in the 
circumstances of particular transactions. 
The smaller the business, the less 
information NPS will generally need in 
order to approve a sale or transfer. In 
addition, the final rule has eliminated 
reference to approval of encumbrances 
of net revenue as mentioned by the 
commenter as particularly burdensome 
to small businesses. 

c. Comment. The section of the 
proposed rule that states that a 
purchaser of a concession does not have 
to buy the related personal property of 
an existing concessioner could cause 
losses to the small business 
concessioner. 

NPS notes that the 1998 Act makes no 
mention of a requirement that an 
existing concessioner is entitled to have 
a new concessioner purchase itsUSEmention of a requirement that an

USEmention of a requirement that anFlexibility Act in the form of an initial renewal issue) are as follows: 
regulatory flexibility analysis. The a. Comment. The environmental existing concessioner is entitled to have

USEexisting concessioner is entitled to have 
requirements of the proposed rule go a new concessioner purchase itsUSE

a new concessioner purchase itsnotice also asked for public comments 
beyond statutory requirements and personal property. It is the position ofpersonal property. It is the position ofUSE

personal property. It is the position ofpersonal property. It is the position of

REFERENCE personal property. It is the position ofon the suggestion of NPS that the 

The environmental requirements of the 
proposed rules, i.e., that concessioners 
should undertake activities in the 
conduct of their operations that enhance 
the environment (such as recycling and 

NPS that concession contracts should 
not require an existing concessioner to 
sell its personal property to a new 
concessioner or to require a new 
concessioner to purchase the personal 
property of a previous concessioner. 
Both businesses are treated equally. NPS 
fails to understand why a contract thatREFERENCE

The environmental requirements of the

REFERENCE 

The environmental requirements of the 

Regulatory Flexibility Act may not impose duties that should be borne by 
apply to these regulations. the government. 

NPS disagrees with this comment. 

NPS that concession contracts should

REFERENCE 
NPS that concession contracts should 
not require an existing concessioner to

REFERENCE 
not require an existing concessioner to 
sell its personal property to a new

REFERENCE 
sell its personal property to a newOnly two comments were received in 

response to the notice, both from law 
firms representing incumbent 
concessioners. Both comments 
summarily concluded that the proposed 
regulations are subject to the Regulatory 

proposed rules, i.e., that concessioners

REFERENCE 

proposed rules, i.e., that concessioners 
should undertake activities in the

REFERENCE 

should undertake activities in the 
conduct of their operations that enhance

REFERENCE 

conduct of their operations that enhance 
the environment (such as recycling andREFERENCE 

the environment (such as recycling and 
energy conservation) are clearlyenergy conservation) are clearlyREFERENCE 

energy conservation) are clearlyenergy conservation) are clearly

FOR energy conservation) are clearly permits the contractor to sell its 
personal property on the open market 
upon contract expiration is burdensome 
to the contractor or in any way contrary 

Flexibility Act. NPS does not agree with 
this view but considers the matter 
academic as NPS has fully complied 

reasonable operating conditions that 
NPS may place on a concessioner under 
the terms of a concession contract.FORreasonable operating conditions that

FOR reasonable operating conditions that 
NPS may place on a concessioner under

FOR 
NPS may place on a concessioner under 
the terms of a concession contract.FOR 
the terms of a concession contract.with spirit of the Regulatory Flexibility 
Further, NPS does not understand whyFurther, NPS does not understand why

PROSPECTUS Further, NPS does not understand why - Further, NPS does not understand why- Further, NPS does not understand why to usual business practices in the United 
States. In fact, requiring a new 
concessioner to purchase the personal 
property of a prior concessioner may 
well be considered burdensome to small 
businesses. 

d. Comment. The requirement in the 
proposed regulations that the purchaser 
of a concession operation has a year to 
pay a prior concessioner for its 
leasehold surrender interest is 

Act in promulgating these regulations. 
NPS also points out that the preamble 

to the proposed regulations states that it 

concession contracts and permits will 
decrease as a result of the proposed 

erroneously included in the preamble 
after it had been determined by NPS to 

the commenter suggests that these type 
of programs should be borne by the 
government. NPS considers that 
concessioners should be responsible for 
conserving energy in its operations and 
recycling trash. Finally, the suggestion 
that a small business (defined by SBA 
as a business grossing less than $5 
million dollars) cannot afford to 
undertake progressive environmentalnotice regarding the initial regulatory

20
06

 notice regarding the initial regulatoryPROSPECTUS

notice regarding the initial regulatoryPROSPECTUS 

notice regarding the initial regulatory 

the commenter suggests that these type

PROSPECTUS the commenter suggests that these type 
of programs should be borne by the

PROSPECTUS 
of programs should be borne by the 
government. NPS considers that

PROSPECTUS 
government. NPS considers thatis likely that the number of NPS 
concessioners should be responsible for

PROSPECTUS 

concessioners should be responsible for 
conserving energy in its operations and

PROSPECTUS 

conserving energy in its operations and 
recycling trash. Finally, the suggestion

PROSPECTUS 

recycling trash. Finally, the suggestionregulations. This statement was 
that a small business (defined by SBA

PROSPECTUS 

that a small business (defined by SBA 
as a business grossing less than $5

PROSPECTUS 

as a business grossing less than $5after it had been determined by NPS to

PROSPECTUS 

after it had been determined by NPS to 
be incorrect. The Federal Register 

management practices such as recycling burdensome to small businesses.flexibility analysis stated that this 
statement should be disregarded. 

Upon consideration of public20
06flexibility analysis stated that this

20
06

 
flexibility analysis stated that this 
statement should be disregarded.

20
06

 
statement should be disregarded. 

Upon consideration of public20
06

 
Upon consideration of public 

and energy conservation is not NPS has discussed the need for this 
supported by practical experience. Not provision in the section-by-section 
only are such practices commonplace in analysis. However, NPS also notes thatcomments on its initial analysis, NPScomments on its initial analysis, NPS

20
06

 

comments on its initial analysis, NPS 
the United States, many of them are cost 
effective. In any event, NPS has 
modified the environmental 
requirements in the final rule as 
discussed above. 

b. Comment. The restrictions on 
assignments and sales take the proposed 
regulations well beyond the statute. 

NPS does not consider that the 
proposed regulations regarding sales 
and transfers exceeded reasonable 
implementation of the requirements of 
Section 408 of the 1998 Act. Section 408 
did not exempt small businesses from 
its application. The information 
requirements set forth in the proposed 
regulations are necessary for NPS to 
carry out its responsibilities under 
Section 408. In any event, in the final 

the final rule is changed in this 
connection, requiring the payment of 
interest and only permitting payment 
after the expiration of a contract in 
extraordinary circumstances beyond the 
control of NPS. NPS considers that these 
changes address any valid concerns of 
the commenter. 

e. Comment. One hundred and forty 
two small businesses constitute a 
significant number of small businesses 
within the meaning of the Regulatory 
Flexibility Act. 

The commenter made this assertion 
without explanation. NPS does not 
consider that there is any valid basis 
upon which to conclude that 142 
businesses out of all the hotel, 
restaurant, outfitter and guide, 
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sightseeing, etc. businesses in the 
United States are a ‘‘significant’’ number 
of small businesses within the meaning 
of the Regulatory Flexibility Act. 

f. Comment. The lottery system and 
the lack of regulations regarding rates to 
the public unduly affect small 
businesses. 

Reference to a lottery system has been 
eliminated in the final rule. In addition, 
a section on rate approvals has been 
added. In any event, NPS rate approvals 
are accomplished under administrative 
guidelines, not regulations. 

(3) A description of and an estimate 
of the number of small entities to which 
the rule will apply. 

NPS notes that the vast majority of 
NPS concessioners (approximately 600 

objectives of applicable statutes, 
including a statement of the factual, 
policy and legal reasons for selecting the 
alternatives adopted in the final rule 
and why each of the other significant 
alternatives to the rule considered by 
the agency which affect the impact on 
small entities was rejected. 

The previous discussion under the 
section-by-section analysis provides this 
information in detail, including a 
discussion as to why suggestions from 
concessioners were not adopted by NPS 
in the final rule. In general terms, the 
requirements of the final rule are 
necessary in order for NPS to properly 
carry out its responsibilities under the 
1998 Act. However, NPS notes that it 
has made a number of incremental 

the requirements and the type of 
professional skills necessary for 
preparation of the report or record. 

All concessioners are subject to these 
requirements. 

Sections 51.98 and 51.99 describe the 
records and recordkeeping requirements 
of the final rule. All concessioners are 
subject to these requirements under the 
1998 Act and this part. The type of 
skills necessary include business, 
accounting, and, in limited 
circumstances, legal skills. 

(5) A description of the steps the 
agency has taken to minimize the 
significant economic impact on small 
entities consistent with the stated 

Reform Act is not required. 

Takings (E.O. 12630) 
In accordance with Executive Order 

12360, the rule does not have significant 
takings implications. The rule has no 
effect on private property. Existing 
concessioners are entitled to payment 
for any real property improvements they 
may have upon expiration or 
termination of existing concession 
contracts in accordance with their 
terms. Other persons are not affected by 
the terms of concession contracts issued 
under the authority of this part unless 
the person chooses to enter into a 
concession contract. 

Federalism 

In accordance with Executive Order 
13132, the rule does not have sufficient 
federalism implications to warrant the 
preparation of a federalism assessment. 
The rule imposes no direct requirements 
on any governmental entity other than 
the National Park Service. 

Civil Justice Reform (E.O. 12988) 

In accordance with Executive Order 
12988, the Office of the Solicitor has 
determined that this rule does not 
unduly burden the judicial system and 
does not meet the requirements of 
sections 3(a) and 3(b)(2) of the Order. 

Paperwork Reduction Act 

The PRA provides that an agency may 
not conduct or sponsor, and a person is

USEThe PRA provides that an agency may

USEThe PRA provides that an agency mayout of 630) are ‘‘small businesses’’ under changes in the final rule that ameliorate 
applicable Small Business impacts on smaller entities. For 
Administration guidelines (gross example, it has made the environmental 

not conduct or sponsor, and a person is

USEnot conduct or sponsor, and a person is 
not required to respond to, a collectionUSE
not required to respond to, a collection

receipts of less than $5 million) and has 
not required to respond to, a collection

REFERENCE not required to respond to, a collection
management program elements of the 

REFERENCEof information unless it displays a

REFERENCE of information unless it displays a of information unless it displays aUSE
of information unless it displays a 

developed the proposed regulations and 
final rule to accommodate to the extent 
possible the concerns of concessioners 
and prospective concessioners, almost 
all of which are small businesses. 

There are some 630 existing NPS 
concessioners. Of these, approximately 
75% will be provided a preference in 
renewal because of the 1998 Act. In 

proposed regulations discretionary with 
respect to businesses grossing less than 
$100,000 and has provided for lower 
information requirements for smaller 
concession contract solicitations. In 
addition, a number of changes have 
been made in the final rule that 
ameliorate impacts on all concessioners, 

The collections of information 

approved by the Office of Management 
and Budget as required by 44 U.S.C. 
3501 et. seq. and assigned clearance 
numbers 1024–0125 (Submission of

REFERENCE
information requirements for smaller

REFERENCE 

information requirements for smaller 
contained in this rule have been

REFERENCE 
contained in this rule have been 

currently valid OMB Control Number.currently valid OMB Control Number.

REFERENCE 
currently valid OMB Control Number. 
The collections of information

REFERENCE 
The collections of information 

concession contract solicitations. In

REFERENCE 

concession contract solicitations. In 
addition, a number of changes have

REFERENCE 

addition, a number of changes have 
been made in the final rule that

REFERENCE 

been made in the final rule that 
ameliorate impacts on all concessioners,REFERENCE 

ameliorate impacts on all concessioners, Offers in Response to Concession
e.g., arbitration of construction cost,arbitration of construction cost,

FOR arbitration of construction cost,arbitration of construction cost,REFERENCE 

arbitration of construction cost, Prospectuses) and 1024–0126 (Sales of
payment of interest on leaseholdpayment of interest on leasehold

FOR 
payment of interest on leasehold
surrender interest not paid for as of FOR 

addition, there are an unquantifiable Concession Operations). Additionalnumber of businesses which may in the surrender interest not paid for as ofFOR 
surrender interest not paid for as of reporting and recordkeepingfuture seek to obtain a concession contract expiration, inclusion ofcontract expiration, inclusion ofFOR 
contract expiration, inclusion ofcontract expiration, inclusion of- contract expiration, inclusion of requirements were identified in subpart 

F regarding appeal of a preferred offeror -additional administrative appeal rights,additional administrative appeal rights,- additional administrative appeal rights,contract and thereby benefit from the additional administrative appeal rights,

PROSPECTUS additional administrative appeal rights, 
1998 Act’s repeal of the preference in 

chance of successfully competing for a 

businesses that provide necessary and 
appropriate visitor services in areas of 

and more limited, non-mandatory 
information requirements for 
assignments and encumbrances of 

Unfunded Mandates Reform Act 
The National Park Service has 

determined (for the reasons discussed 
above) and certifies pursuant to thePROSPECTUS

businesses that provide necessary andPROSPECTUS 

businesses that provide necessary and 

concession contracts.

PROSPECTUS 

concession contracts. 

and more limited, non-mandatory

PROSPECTUS 
and more limited, non-mandatory determination, subpart G regarding 

leasehold surrender interest and in 
subpart K regarding recordkeeping that 
are not covered under OMB approvals. 
An emergency information collection 
request to cover these requirements has 
been prepared and submitted to OMB 
for approval. These additional 
information collection requirements 

renewal as they will have a greater information requirements for

PROSPECTUS 
information requirements for 
assignments and encumbrances of

PROSPECTUS 
assignments and encumbrances of 

concession contract. The types of 
businesses that are generally NPS 

Unfunded Mandates Reform Act

PROSPECTUS 

Unfunded Mandates Reform Actconcessioners are hotel, restaurant, 
The National Park Service has

PROSPECTUS 

The National Park Service has 
determined (for the reasons discussed

PROSPECTUS 

determined (for the reasons discussed 
transportation, marina, sightseeing, 
outfitting, souvenir sales, etc., i.e., 

appropriate visitor services in areas ofPROSPECTUS 

appropriate visitor services in areas ofappropriate visitor services in areas of

20
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 appropriate visitor services in areas of Unfunded Mandates Reform Act (2 
will not be implemented until OMBU.S.C. 1502 et seq.) that this rule will 

(4) A description of the projected 
reporting, recordkeeping and other20

06(4) A description of the projected

20
06

 
(4) A description of the projected 

the national park system. approves the emergency request. NPSnot impose a cost of $100 million or 
will publish a Federal Register noticemore in any given year on local, State,reporting, recordkeeping and other20

06
 

reporting, recordkeeping and other 
when OMB has approved these 
requirements.

tribal governments or private entities. Acompliance requirements of the rule,compliance requirements of the rule,20
06

 

compliance requirements of the rule, 
including an estimate of the classes of statement containing the information 
small entities which will be subject to required by the Unfunded Mandates National Environmental Policy Act 

This rule does not constitute a major 
federal action significantly affecting the 
quality of the human environment. A 
detailed statement under the National 
Environmental Policy Act is not 
required. The rule will not increase 
public use of park areas, introduce 
noncompatible uses into park areas, 
conflict with adjacent land ownerships 
or land uses, or cause a nuisance to 
property owners or occupants adjacent 
to park areas. Accordingly, this rule is 
categorically excluded from the 
procedural requirements of the National 
Environmental Policy Act by 516 DM 6, 
App. 7.4A(10). 
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PROSPECTUS 

What solicitation, selection and

51.25 - 51.25

51.24

FOR 
51.24

51.22

REFERENCE 
51.22

51.23 REFERENCE 

51.23

How will the Director determine if a

REFERENCE 
How will the Director determine if a

51.42

USE51.42
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Clarity of This Rule 

Executive Order 12866 requires 
federal agencies to write regulations that 
are easy to understand. Comment is 
invited on how to make this rule easier 
to understand, including answers to the 
following questions: (1) Are the 
requirements in the rule clearly stated? 
(2) Does the rule contain undefined 
technical language or jargon that 
interferes with its clarity? (3) Does the 
format of the rule (grouping and order 
of sections, use of headings, 
paragraphing, etc.) aid in or reduce its 
clarity? (4) Would the rule be easier to 
understand if it were divided into more 
but shorter sections? (5) Is the 
description of the rule in the 
SUPPLEMENTARY INFORMATION section of 

Sec. 
51.1 What does this part cover? 
51.2	 What is the policy underlying 

concessions contracts? 

Subpart B—General Definitions 
51.3 How are terms defined in this part? 

Subpart C—Solicitation, Selection and
Award Procedures 
51.4	 How will the Director invite the 

general public to apply for the award of 
a concession contract? 

51.5	 What information will the prospectus 
include? 

51.6	 Will a concession contract be 
developed for a particular potential 
offeror? 

51.7	 How will information be provided to a 
potential offeror after the prospectus is 
issued? 

51.8	 Where will the Director publish the 
notice of availability of the prospectus? 

51.9 How do I get a copy of the prospectus? 
51.10	 How long will I have to submit my 

proposal? 
51.11	 May the Director amend, extend, or 

cancel a prospectus or solicitation? 
51.12	 Are there any other additional 

procedures that I must follow to apply 
for a concession contract? 

51.13	 When will the Director determine if 
proposals are responsive? 

51.14	 What happens if no responsive 
proposals are submitted? 

51.15	 May I clarify, amend or supplement 
my proposal after it is submitted? 

51.16	 How will the Director evaluate 
proposals and select the best one? 

51.17 What are the selection factors? 
51.18	 When must the Director reject a 

proposal? 

Subpart F—Determining a Preferred Offeror 
51.36	 What conditions must be met before 

the Director determines that a 
concessioner is a preferred offeror? 

51.37	 How will the Director determine that 
a new concession contract is a qualified 
concession contract? 

51.38	 How will the Director determine that 
a concession contract is an outfitter and 
guide concession contract? 

51.39	 What are some examples of outfitter 
and guide concession contracts? 

51.40	 What are some factors to be 
considered in determining that outfitter 
and guide operations are conducted in 
the backcountry? 

51.41	 If the concession contract grants a 
compensable interest in real property 
improvements, will the Director find that 
the concession contract is an outfitter 
and guide concession contract?

USE
and guide concession contract?

USE
and guide concession contract? 

Are there exceptions to this

USEAre there exceptions to this

USEAre there exceptions to this 
compensable interest prohibition?

USE
USE 

compensable interest prohibition?

USEcompensable interest prohibition? 
Who will make the determinationUSE
Who will make the determinationUSE
Who will make the determination 

that a concession contract is an outfitter USE

REFERENCE 

51.19 Must the Director award the 51.42
the preamble helpful in understanding concession contract that is set forth in 
the proposed rule? What else could be the prospectus?	 51.4351.43 USE

51.43 
done to make the rule easier to 51.20 Does this part limit the authority of	 that a concession contract is an outfitter

REFERENCE that a concession contract is an outfitterthat a concession contract is an outfitterUSE
that a concession contract is an outfitter 
and guide contract?

REFERENCE and guide contract?

REFERENCE and guide contract? 
When must the selected offeror 51.4451.44

REFERENCE 
51.44 

concessioner was satisfactory for 
When may the Director execute the 

REFERENCE 
purposes of a right of preference?

REFERENCE 
When may the Director execute the

REFERENCE 
When may the Director execute the 

51.45 
for less than the entire term of a 
concession contract be considered a 
satisfactory operator? 

May the Director extend an existing REFERENCE 

51.46May the Director extend an existingREFERENCE 

May the Director extend an existing 

understand?	 the Director? 
51.21 How will the Director determine if aPlease send a copy of any comments 

execute the concession contract?that concern how this rule could be 
51.22made easier to understand to: Office of 

concession contract? Will a concessioner that has operatedRegulatory Affairs, Department of the 
Subpart D—Non-Competitive Award ofSubpart D—Non-Competitive Award of

REFERENCE 

Subpart D—Non-Competitive Award of 
Washington, DC 20240. Concession Contracts 
Interior, Room 7229, 1849 C Street NW, 

NPS notes that comments stated that 51.23 May the Director determine that a 
concession contract without a public

FOR R
EFERENCE 

concession contract without a public

FOR concession contract without a publicconcession contract without a publicREFERENCE 

concession contract without a publicthe rule contains technical language and concessioner has not operated 

May the Director award a temporary

FOR 
FOR 

May the Director award a temporary

FOR 
May the Director award a temporary 

solicitation? satisfactorily after a prospectus is issued? 
51.47 How does a person appeal a decision 

of the Director that a concessioner is or 
is not a preferred offeror? 

should be shorter. However, the 1998 
51.24Act itself is replete with technical 

concession contract without a publicconcession contract without a publicFOR 
concession contract without a publiclanguage that must be defined in the 
solicitation?rule. NPS also considers that the 51.25 
which the Director may award a

PROSPECTUS 
which the Director may award a

PROSPECTUS 
which the Director may award a 
concession contract without public

PROSPECTUS 

PROSPECTUS 
concession contract without public

PROSPECTUS 
concession contract without public
 
solicitation?solicitation?

PROSPECTUS 
solicitation?
 

Subpart E—Right of Preference to a New

PROSPECTUS 

Subpart E—Right of Preference to a New

PROSPECTUS 

Subpart E—Right of Preference to a New 
Concession ContractConcession Contract

PROSPECTUS 

Concession Contract 

PROSPECTUS 51.48 What happens to a right of preference 
in the event of termination of a 
concession contract for unsatisfactory 
performance or other breach? 

51.49 May the Director grant a right of 
preference except in accordance with 
this part? 

Are there any other circumstances in

PROSPECTUS - Are there any other circumstances in

PROSPECTUS Are there any other circumstances inAre there any other circumstances in- Are there any other circumstances in 
requirements of the rule are stated as 
clearly as possible. 

List of Subjects in 36 CFR Part 51 

Concessions, Government contracts, 
National parks, Reporting and 

51.2651.26

PROSPECTUS 

51.26 
award procedures apply when a

In consideration of the foregoing, 36 

PROSPECTUS 

preferred offeror exists?

PROSPECTUS 

In consideration of the foregoing, 36

PROSPECTUS 

In consideration of the foregoing, 36 
CFR Part 51 is hereby revised to read as PROSPECTUS 

51.27
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 CFR Part 51 is hereby revised to read asPROSPECTUS 

CFR Part 51 is hereby revised to read as 

What solicitation, selection and 51.50 Does the existence of a preferredrecordkeeping requirements. 
offeror limit the authority of the Director 
to establish the terms of a concession 

Who is a preferred offeror and what contract?CFR Part 51 is hereby revised to read as
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 CFR Part 51 is hereby revised to read as 

PART 51—CONCESSION CONTRACTS
20
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PART 51—CONCESSION CONTRACTS
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PART 51—CONCESSION CONTRACTS 

Subpart A—Authority and Purpose20
06

 

Subpart A—Authority and Purpose20
06

 

Subpart A—Authority and Purpose 

follows: are a preferred offeror’s rights to the 
Subpart G—Leasehold Surrender Interestaward of a new concession contract? 

51.28 When will the Director determine 51.51 What special terms must I know to 
whether a concessioner is a preferred understand leasehold surrender interest? 
offeror? 

51.29	 How will I know when a preferred 
offeror exists? 

51.30	 What must a preferred offeror do 
before it may exercise a right of 
preference? 

51.31	 What happens if a preferred offeror 
does not submit a responsive proposal? 

51.32	 What is the process if the Director 
determines that the best responsive 
proposal was not submitted by a 
preferred offeror? 

51.33	 What if a preferred offeror does not 
timely amend its proposal to meet the 
terms and conditions of the best 
proposal? 

51.34	 What will the Director do if a selected 
preferred offeror does not timely execute 
the new concession contract? 

51.35	 What happens to a right of preference 
if the Director receives no responsive 
proposals? 

51.52	 How do I obtain a leasehold 
surrender interest? 

51.53	 When may the Director authorize the 
construction of a capital improvement? 

51.54	 What must a concessioner do before 
beginning to construct a capital 
improvement? 

51.55	 What must a concessioner do after 
substantial completion of the capital 
improvement? 

51.56	 How will the construction cost for 
purposes of leasehold surrender interest 
value be determined? 

51.57	 How does a concessioner request 
arbitration of the construction cost of a 
capital improvement? 

51.58	 What actions may or must the 
concessioner take with respect to a 
leasehold surrender interest? 

51.59	 Will leasehold surrender interest be 
extinguished by expiration or 
termination of a leasehold surrender 

http:51.4351.43
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51.70

51.90

PROSPECTUS 51.90

51.91

PROSPECTUS 
51.91

What information will the Director

PROSPECTUS 

What information will the Director

51.90 - 51.90

51.89

FOR 
51.89

51.90 FOR 
51.90

51.88

REFERENCE 

51.88
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interest concession contract or may it be 
taken for public use? 

51.60	 How will a new concession contract 
awarded to an existing concessioner treat 
a leasehold surrender interest obtained 
under a prior concession contract? 

51.61	 How is an existing concessioner who 
is not awarded a new concession 
contract paid for a leasehold surrender 
interest? 

51.62	 What is the process to determine a 
leasehold surrender interest value when 
the concessioner does not seek or is not 
awarded a new concession contract? 

51.63	 When a new concessioner pays a 
concessioner for a leasehold surrender 
interest, what is the leasehold surrender 
interest in the related capital 
improvements for purposes of a new 
concession contract? 

51.64	 May the concessioner gain additional 
leasehold surrender interest by 

51.77	 Will a concession contract provide a 
concessioner an exclusive right to 
provide visitor services? 

51.78	 Will a concession contract require a 
franchise fee and will the franchise fee 
be subject to adjustment? 

51.79	 May the Director waive payment of a 
franchise fee or other payments? 

51.80	 How will the Director establish 
franchise fees for multiple outfitter and 
guide concession contracts in the same 
park area? 

51.81	 May the Director include ‘‘special 
account’’ provisions in concession 
contracts? 

51.82	 Are a concessioner’s rates required to 
be reasonable and subject to approval by 
the Director? 

51.83 Handicrafts. [Reserved] 

Subpart J—Assignment or Encumbrance of
Concession Contracts 

51.71	 What is the process to be followed if 
there is a dispute between the prior 
concessioner and the Director as to the 
value of possessory interest? 

51.72	 If a new concessioner is awarded the 
contract, what is the relationship 
between leasehold surrender interest and 
possessory interest? 

Subpart I—Concession Contract Provisions 
51.73	 What is the term of a concession 

contract? 
51.74	 When may a concession contract be 

terminated by the Director? 
51.75	 May the Director segment or split 

concession contracts? 
51.76	 May the Director include in a 

concession contract or otherwise grant a 
concessioner a preferential right to 
provide new or additional visitor 
services? 

concession contract for the purpose of 
facilitating a transaction? 

51.97	 May the Director open to 
renegotiation or modify the terms of a 
concession contract as a condition to the 
approval of a transaction? 

Subpart K—Information and Access to
Information 
51.98	 What records must the concessioner 

keep and what access does the Director 
have to records? 

51.99	 What access to concessioner records 
will the Comptroller General have? 

51.100	 When will the Director make 
proposals and evaluation documents 
publicly available? 

Subpart L—The Effect of the 1998 Act’s
Repeal of the 1965 Act 
51.101	 Did the 1998 Act repeal the 1965 

Act? 

51.102	 What is the effect of the 1998 Act’s 
repeal of the 1965 Act’s preference in 
renewal? 

51.103 Severability. 

Subpart M— Information Collection 
51.104	 Have information collection 

procedures been followed? 

Authority: The Act of August 25, 1916, as 
amended and supplemented, 16 U.S.C. 1 et 
seq., particularly, 16 U.S.C. 3 and Title IV of 
the National Parks Omnibus Management Act 
of 1998 (Pub. L. 105–391). 

Subpart A—Authority and Purpose 

§ 51.1 What does this part cover? 
This part covers the solicitation, 

award, and administration of concession 
contracts. The Director solicits, awards 
and administers concession contracts on

USEand administers concession contracts on

USEand administers concession contracts on 
behalf of the Secretary under the

USE
USE 

behalf of the Secretary under the

USEbehalf of the Secretary under the 
authority of the Act of August 25, 1916,USE
authority of the Act of August 25, 1916,USE
authority of the Act of August 25, 1916, 

undertaking a major rehabilitation or 51.84 What special terms must I know to 
adding to a structure in which the understand this part? 
concessioner has a leasehold surrender 51.85 What assignments require the as amended and supplemented, 16

REFERENCE U
SE

as amended and supplemented, 16

REFERENCE as amended and supplemented, 16as amended and supplemented, 16USE
as amended and supplemented, 16 
U.S.C. 1U.S.C. 1

REFERENCE U.S.C. 1 
What encumbrances require the National Parks Omnibus Management

REFERENCE 
National Parks Omnibus Management

REFERENCE 
National Parks Omnibus Management 
Act of 1998 (Public Law 105–391). The

REFERENCE 

REFERENCE 
Act of 1998 (Public Law 105–391). The

REFERENCE 
Act of 1998 (Public Law 105–391). The

Does the concessioner have an purpose of concession contracts is tounconditional right to receive the 
authorize persons (concessioners) toDirector’s approval of an assignment or

REFERENCE 

Director’s approval of an assignment or

REFERENCE 

Director’s approval of an assignment or 
provide visitor services in park areas. 

What happens if an assignment or 

REFERENCE 

All concession contracts are to beWhat happens if an assignment or

REFERENCE 

What happens if an assignment or 
encumbrance is completed without the REFERENCE 

consistent with the requirements of thisencumbrance is completed without theREFERENCE 

encumbrance is completed without the 
approval of the Director? part. In accordance with section 403 of 

interest?	 approval of the Director? et seq. and Title IV of the 
51.65 May the concessioner gain additional 51.86 

leasehold surrender interest by replacing approval of the Director? 
a fixture in which the concessioner has 51.87 
a leasehold surrender interest? 

51.66 Under what conditions will a 
concessioner obtain a leasehold encumbrance? 
surrender interest in existing real 51.88 
property improvements in which no 

approval of the Director?

FOR approval of the Director? 
What happens if there is a default on

FOR 
FOR 

What happens if there is a default on

FOR 
What happens if there is a default on 

an encumbrance approved by the

FOR 
an encumbrance approved by the

FOR 
an encumbrance approved by the 

leasehold surrender interest exists? 
51.67 Will a concessioner obtain leasehold 51.89 the 1998 Act, the Director will utilize 

concession contracts to authorize the 
provision of visitor services in park 

surrender interest as a result of repair 
and maintenance of real property Director? 
improvements?	 51.90 How does the concessioner get theFOR 

How does the concessioner get theHow does the concessioner get the- How does the concessioner get the areas, except as may otherwise be 
authorized by law. For example, the 
Director may enter into commercial use 
authorizations under section 418 of the 
1998 Act and may enter into agreements 
with non-profit organizations for the 
sale of interpretive materials and 
conduct of interpretive programs for a 
fee or charge in park areas. In addition, 
the Director may, as part of an 
interpretive program agreement 

How does the concessioner get the

PROSPECTUS FOR 
How does the concessioner get the

PROSPECTUS How does the concessioner get the 
Director’s approval before making an

PROSPECTUS - Director’s approval before making an

PROSPECTUS Director’s approval before making an 
assignment or encumbrance?

PROSPECTUS 
assignment or encumbrance?

PROSPECTUS 
assignment or encumbrance? 

If a concessioner under a 1965 Act 51.91 What information may the Director

PROSPECTUS 

PROSPECTUS 
What information may the Director

PROSPECTUS 
What information may the Director 

concession contract is not awarded a require in the application?

PROSPECTUS 
require in the application?

PROSPECTUS 
require in the application? 

new concession contract, how will a 51.9251.92

PROSPECTUS 

51.92 What are standard proformas?What are standard proformas?

PROSPECTUS 

What are standard proformas? 
51.9351.93

PROSPECTUS 

51.93 If the transaction includes more thanIf the transaction includes more than

PROSPECTUS 

If the transaction includes more than 
interest receive compensation for its one concession contract, how must

PROSPECTUS 

one concession contract, how must

PROSPECTUS 

one concession contract, how must 
required information be provided? 

What happens if there is a dispute 51.94 

PROSPECTUS 

What information will the Director51.94

PROSPECTUS 

51.94 
between a new concessioner and a prior 

PROSPECTUS 

consider when deciding to approve abetween a new concessioner and a prior

PROSPECTUS 

between a new concessioner and a prior 
concessioner as to the value of the prior PROSPECTUS 

transaction?
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51.95 Does the Director’s approval of an 

Director’s approval before making an- Director’s approval before making an Subpart H—Possessory Interest 
51.68 

concessioner that has a possessory 

possessory interest? 
51.69 

concessioner as to the value of the prior
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concession contract, what happens to the 
concessioner’s possessory interest?concessioner’s possessory interest?
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concessioner’s possessory interest? 

otherwise authorized by law, authorize 
a non-profit organization to provide 

51.70 assignment or encumbrance include any 
representations of any nature? 

incidental visitor services that are51.96 May the Director amend or extend a 
necessary for the conduct of the 
interpretive program. Nothing in this 
part amends, supersedes, or otherwise 
affects any provision of the Alaska 
National Interest Lands Conservation 
Act (16 U.S.C. 3101 et seq.) relating to 
revenue-producing visitor services. 

§ 51.2 What is the policy underlying
concessions contracts? 

It is the policy of the Congress and the 
Secretary that visitor services in park 
areas may be provided only under 
carefully controlled safeguards against 
unregulated and indiscriminate use so 
that visitation will not unduly impair 
park values and resources. Development 
of visitor services in park areas will be 
limited to locations that are consistent 
to the highest practicable degree with 
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the preservation and conservation of the 
resources and values of the park area. It 
is also the policy of the Congress and 
the Secretary of the Interior that 
development of visitor services in park 
areas must be limited to those as are 
necessary and appropriate for public use 
and enjoyment of the park area in which 
they are located. 

Subpart B—General Definitions 

§ 51.3 How are terms defined in this part? 
To understand this part, you must 

refer to these definitions, applicable in 
the singular or the plural, whenever 
these terms are used in this part: 

The 1965 Act means Public Law 89– 
249, commonly known as the National 
Park Service Concession Policies Act of 
1965. 

corporation, or other legally recognized 
entity that duly holds a concession 
contract. 

Director means the Director of the 
National Park Service (acting on behalf 
of the Secretary), or an authorized 
representative of the Director, except 
where a particular official is specifically 
identified in this part. In circumstances 
where this part calls for an appeal to the 
Director, the appeal shall be considered 
by an official of higher authority than 
the official that made the disputed 
decision. 

A franchise fee is the consideration 
paid to the Director by a concessioner 

for the privileges granted by a 
concession contract. 

Offeror means an individual, 
corporation, or other legally recognized 
entity, including an existing 
concessioner, that submits a proposal 
for a concession contract. If the entity 
that is to be the concessioner is not 
formally in existence as of the time of 
submission of a proposal, a proposal 
must demonstrate that the individuals 
or organizations that intend to establish 
the entity that will become the 
concessioner have the ability and are 
legally obliged to cause the entity to be 
a qualified person as defined in this 
part. In addition, if the entity that will 
be the concessioner is not established at 
the time of submission of a proposal, the 
proposal must contain assurances 

A right of preference is the 
preferential right of renewal set forth in 
Section 403(7)(C) of the 1998 Act which 
requires the Director to allow a 
preferred offeror the opportunity to 
match the terms and conditions of a 
competing responsive proposal that the 
Director has determined to be the best 
proposal for a qualified concession 
contract. A right of preference does not 
provide any rights of any nature to 
establish or negotiate the terms and 
conditions of a concession contract to 
which a right of preference may apply. 

Visitor services means 
accommodations, facilities and services 
determined by the Director as necessary 
and appropriate for public use and 
enjoyment of a park area provided to

USE
enjoyment of a park area provided to

USE
enjoyment of a park area provided to 
park area visitors for a fee or charge by 
a person other than the Director. The fee 
or charge paid by the visitor may beUSEpark area visitors for a fee or charge by

USEpark area visitors for a fee or charge by 
a person other than the Director. The fee

USEa person other than the Director. The feesatisfactory to the Director that theA 1965 Act concession contract is a or charge paid by the visitor may beUSE
or charge paid by the visitor may beentity that will be the concessioner will 

be a qualified person as of the date of 
the award of the contract and otherwise 
have the ability to carry out the 
commitments made in the proposal. 

Possessory interest means an interest 
in real property improvements as 
defined by the 1965 Act obtained by a 
concessioner under a possessory interest 

for the purposes of this part, does not 
include any interest in property in 
which no possessory interest, as defined 

of comprehensive visitor services (e.g., 
when a lodging concessioner may 

guests). Visitor services may include, 
but are not limited to, lodging, 
campgrounds, food service, 
merchandising, tours, recreational 
activities, guiding, transportation, and 
equipment rental. Visitor services also

FORfor the purposes of this part, does not

FOR for the purposes of this part, does not 
REFERENCE

provide free transportation services to

REFERENCE 
provide free transportation services to 

concession contract or permit entered 
into under the authority of the 1965 Act. 

The 1998 Act means Title IV of Public 
Law 105–391. 

The award of a concession contract is 
the establishment of a legally binding 
concession contract. It occurs only 
when the Director and a selected offeror 
both fully execute a concession contract. 

A concession contract (or contract) 
means a binding written agreement 
between the Director and a concessioner 
entered under the authority of this part 

or charge paid by the visitor may be

REFERENCE or charge paid by the visitor may be 
direct or indirect as part of the provision

REFERENCE direct or indirect as part of the provisiondirect or indirect as part of the provisionUSE
direct or indirect as part of the provisionUSE
direct or indirect as part of the provision 
of comprehensive visitor services (e.g.,

REFERENCE 
of comprehensive visitor services (e.g., 
when a lodging concessioner may

REFERENCE 
when a lodging concessioner may 

means an interest

REFERENCE 

means an interest 
in real property improvements as

REFERENCE 

in real property improvements as 
defined by the 1965 Act obtained by a

REFERENCE 

defined by the 1965 Act obtained by a 
concessioner under a possessory interest

REFERENCE 

concessioner under a possessory interest 
concession contract. Possessory interest,REFERENCE 

concession contract. Possessory interest,concession contract. Possessory interest,

FOR concession contract. Possessory interest,

FOR concession contract. Possessory interest, 
for the purposes of this part, does not

REFERENCE 

for the purposes of this part, does not 
include the sale of interpretive materialsinclude any interest in property in

FOR 
include any interest in property in 

or the conduct of interpretive programswhich no possessory interest, as definedFOR 
which no possessory interest, as defined 

for a fee or charge to visitors.by the 1965 Act, exists.

PROSPECTUS FOR 
by the 1965 Act, exists.FOR 
by the 1965 Act, exists.or the 1965 Act that authorizes the -by the 1965 Act, exists.- by the 1965 Act, exists.by the 1965 Act, exists.

PROSPECTUS by the 1965 Act, exists. 
concessioner to provide certain visitor 

Concession contracts are not contracts 
within the meaning of 41 U.S.C. 601 et 
seq. (the Contract Disputes Act) and are 
not service or procurement contracts 

regulations or policies that apply only to 
federal service contracts or other types 

A possessory interest concession 
contract 
contract that provides the concessioner 

preferred offeror is a concessioner 
that the Director determines is eligible 
to exercise a right of preference to the 
award of a qualified concession contract 
in accordance with this part. 

A qualified concession contract is a 

a possessory interest.

PROSPECTUS

regulations or policies that apply only toPROSPECTUS 

regulations or policies that apply only to 

means a 1965 Act concession

PROSPECTUS 
means a 1965 Act concession 

possessory interest concession- possessory interest concessionpossessory interest concession

PROSPECTUS possessory interest concession 
Subpart C—Solicitation, Selection and
Award Procedures 

§ 51.4 How will the Director invite the 
general public to apply for the award of a
concession contract? 

(a) The Director must award all 
concession contracts, except as 
otherwise expressly provided in this 
part, through a public solicitation 

services within a park area under 
contract that provides the concessioner

PROSPECTUS 
contract that provides the concessionerspecified terms and conditions. 
a possessory interest.

PROSPECTUS 
a possessory interest. 

AA

PROSPECTUS 

A preferred offeror

PROSPECTUS 

preferred offeror 
that the Director determines is eligible

PROSPECTUS 

that the Director determines is eligible 
to exercise a right of preference to the

PROSPECTUS 

to exercise a right of preference to the 
award of a qualified concession contract

PROSPECTUS 

award of a qualified concession contractwithin the meaning of statutes, 

federal service contracts or other typesPROSPECTUS 

federal service contracts or other typesfederal service contracts or other types

20
06
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new concession contract that the process. The public solicitation process 

Concession contracts will contain such 
terms and conditions as are required by20

06of federal procurement actions.
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 of federal procurement actions. 
Concession contracts will contain such
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Concession contracts will contain such Director determines to be a qualified begins with the issuance of a 

concession contract for right of prospectus. The prospectus will invite 
preference purposes. the general public to submit proposals 

terms and conditions as are required by20
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terms and conditions as are required by 
this part or law and as are otherwise20

06
 

this part or law and as are otherwise20
06

 

this part or law and as are otherwise 
A qualified person is an individual, for the contract. The prospectus willappropriate in furtherance of the 

corporation or other legally recognized describe the terms and conditions of thepurposes of this part and the 1998 Act. 
entity that the Director determines has concession contract to be awarded andA concessioner is an individual, 
the experience and financial ability to 
satisfactorily carry out the terms of a 
concession contract. This experience 
and financial ability includes, but is not 
limited to, the ability to protect and 
preserve the resources of the park area 
and the ability to provide satisfactory 
visitor services at reasonable rates to the 
public. 

A responsive proposal means a timely 
submitted proposal that is determined 
by the Director as agreeing to all of the 
minimum requirements of the proposed 
concession contract and prospectus and 
as having provided the information 
required by the prospectus. 

the procedures to be followed in the 
selection of the best proposal. 

(b) Except as provided under § 51.47 
(which calls for a final administrative 
decision on preferred offeror appeals 
prior to the selection of the best 
proposal) the terms, conditions and 
determinations of the prospectus and 
the terms and conditions of the 
proposed concession contract as 
described in the prospectus, including, 
without limitation, its minimum 
franchise fee, are not final until the 
concession contract is awarded. The 
Director will not issue a prospectus for 
a concession contract earlier than 
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eighteen months prior to the expiration 
of a related existing concession contract. 

§ 51.5 What information will the 
prospectus include? 

The prospectus must include the 
following information: 

(a) The minimum requirements of the 
concession contract. The minimum 
requirements of the concession contract, 
include, but are not limited to the 
following: 

(1) The minimum acceptable 
franchise fee or other forms of 
consideration to the Government; 

(2) The minimum visitor services that 
the concessioner is to be authorized to 
provide; 

(3) The minimum capital investment, 
if any, that the concessioner must make; 

including subfactors, if any, and20
06

 

including subfactors, if any, and20
06

 

including subfactors, if any, and 
secondary factors, if any, and the weight 
and relative importance of the principal 
and any secondary factors in the 
selection decision; 

(f) Such other information related to 
the proposed concession contract as is 
provided to the Director pursuant to a 
concession contract or is otherwise 
available to the Director, as the Director 
determines is necessary to allow for the 
submission of competitive proposals. 
Among other such necessary 
information a prospectus will contain 
(when applicable) are the gross receipts 
of the current concession contract 
broken out by department for the three 
most recent years; franchise fees 
charged under the current concession 
contract for the three most recent years; 

merchandise inventories of the current 
concessioner for the three most recent 
years; and the depreciable fixed assets 
and net depreciable fixed assets of the 
current concessioner; and 

(g) Identification of a preferred offeror 
for a qualified concession contract, if 
any, and, if a preferred offeror exists, a 
description of a right of preference to 
the award of the concession contract. 

§ 51.6 Will a concession contract be 
developed for a particular potential offeror? 

The terms and conditions of a 
concession contract must represent the 
requirements of the Director in 
accordance with the purposes of this 
part and must not be developed to 
accommodate the capabilities or 
limitations of any potential offeror. The 

§ 51.9 How do I get a copy of the
prospectus? 

The Director will make the prospectus 
available upon request to all interested 
persons. The Director may charge a 
reasonable fee for a prospectus, not to 
exceed printing, binding and mailing 
costs. 

§ 51.10 How long will I have to submit my
proposal? 

The Director will allow an 
appropriate period for submission of 
proposals that is not less than 60 days 
unless the Director determines that a 
shorter time is appropriate in the 
circumstances of a particular 
solicitation. Proposals that are not 
timely submitted will not be considered 
by the Director. 

§ 51.11 May the Director amend, extend, or
cancel a prospectus or solicitation? 

The Director may amend a prospectus 
and/or extend the submission date prior 
to the proposal due date. The Director 
may cancel a solicitation at any time 
prior to award of the concession 
contract if the Director determines in his 
discretion that this action is appropriate 
in the public interest. No offeror or 
other person will obtain compensable or 
other legal rights as a result of an 
amended, extended, canceled or 
resolicited solicitation for a concession 
contract. 

§ 51.12 Are there any other additional
procedures that I must follow to apply for
a concession contract? 

The Director may specify in a

USE
The Director may specify in a

USE
The Director may specify in a 

prospectus additional solicitation and/

USEprospectus additional solicitation and/

USEprospectus additional solicitation and/(4) The minimum measures that the Director must not provide a current 
or selection procedures consistent withUSE
or selection procedures consistent withUSE
or selection procedures consistent withconcessioner must take to ensure the concessioner or other person any 
the requirements of this part in the

REFERENCE U
SE

the requirements of this part in the

REFERENCE the requirements of this part in thethe requirements of this part in theUSE
the requirements of this part in theprotection, conservation, and information as to the content of a 

additional procedures may include, but
proposed or issued prospectus that is interest of enhancing competition. Such

REFERENCE 

REFERENCE interest of enhancing competition. Such

REFERENCE interest of enhancing competition. Such 
additional procedures may include, but

REFERENCE 
additional procedures may include, butnot available to the general public. 
are not limited to, issuance of a two-

REFERENCE 

REFERENCE 
are not limited to, issuance of a two-

REFERENCE 
are not limited to, issuance of a two-

How will information be provided to

REFERENCE 
How will information be provided to 

a potential offeror after the prospectus is
How will information be provided to

REFERENCE 

REFERENCE 

phased prospectus—a qualifications
a potential offeror after the prospectus is

REFERENCE 

a potential offeror after the prospectus is 

Material information directly related

REFERENCE 

Material information directly related 
to the prospectus and the concession procedures in prospectuses for 

phase and a proposal phase. The 
Director will incorporate simplified

Material information directly related 

REFERENCE 

REFERENCE 

administrative requirements and
to the prospectus and the concession

REFERENCE 

to the prospectus and the concession 

preservation of the resources of the park 
area; and 

(5) Any other minimum requirements 
that the new contract may specify, 
including, as appropriate and without 
limitation, measurable performance 
standards; 

(b) The terms and conditions of a 

§ 51.7 

issued? 

contract (except when otherwise

FOR R
EFERENCE 

contract (except when otherwise

FOR contract (except when otherwisecontract (except when otherwiseREFERENCE 

contract (except when otherwisecurrent concession contract, if any, 
relating to the visitor services to be 
provided, including all fees and other 
forms of compensation provided to the 

concession contracts that the Director 
publicly available) that the Director

FOR 
FOR publicly available) that the Director

FOR publicly available) that the Director 
provides to any potential offeror prior to

FOR 
provides to any potential offeror prior to

FOR 
provides to any potential offeror prior to 
the submission of proposals must beFOR 
the submission of proposals must beFOR 
the submission of proposals must be 

considers are likely to be awarded to a 
sole proprietorship or are likely to have 
annual gross receipts of less than

made available to all persons who haveFOR 

made available to all persons who have Director under such contract; 
(c) A description of facilities and 

made available to all persons who have- made available to all persons who have $100,000. Such simplified requirements 
and procedures may include, as 
appropriate and without limitation, a 
reduced application package, a shorter 

made available to all persons who have

PROSPECTUS FOR 

made available to all persons who have

PROSPECTUS made available to all persons who have 
requested a copy of the prospectus.

PROSPECTUS requested a copy of the prospectus.

PROSPECTUS requested a copy of the prospectus. 

Where will the Director publish the

PROSPECTUS 

PROSPECTUS 
Where will the Director publish the

PROSPECTUS 
Where will the Director publish the 

requested a copy of the prospectus.
- 

requested a copy of the prospectus. 
services, if any, that the Director may § 51.8provide to the concessioner under the notice of availability of the prospectus?notice of availability of the prospectus?

PROSPECTUS 
notice of availability of the prospectus?

terms of the concession contract, proposal submission period, and a 
reduction of proposal information 
requirements. 

§ 51.13 When will the Director determine if 
proposals are responsive? 

The Director will determine if 
proposals are responsive or non-

The Director will publish notice of the

PROSPECTUS 

The Director will publish notice of the

PROSPECTUS 

The Director will publish notice of theincluding, but not limited to, public 
availability of the prospectus at least

PROSPECTUS 

PROSPECTUS 

availability of the prospectus at least

PROSPECTUS 

availability of the prospectus at least 
once in the Commerce Business Daily or

PROSPECTUS 

once in the Commerce Business Daily or

PROSPECTUS 

once in the Commerce Business Daily or(d) An estimate of the amount of any 
in a similar publication if the Commerce

PROSPECTUS 

in a similar publication if the Commerce

PROSPECTUS 

in a similar publication if the Commerce 
Business Daily ceases to be published.Business Daily ceases to be published.

PROSPECTUS 

Business Daily ceases to be published. concessioner from a new concessionerPROSPECTUS 

concessioner from a new concessionerPROSPECTUS 

concessioner from a new concessioner 
The Director may also publish notices,under the terms of an existing or priorPROSPECTUS 

under the terms of an existing or priorPROSPECTUS 

under the terms of an existing or prior 
if determined appropriate by the 

access, utilities and buildings; 

compensation due a current 

under the terms of an existing or prior

20
06

 under the terms of an existing or prior 

(e) A statement identifying each

20
06

 
20

06
 

(e) A statement identifying each

20
06

 
(e) A statement identifying each 

principal selection factor for proposals,20
06

 
principal selection factor for proposals,20

06
 

principal selection factor for proposals, 

concession contract; 
Director, electronically or in local or responsive prior to or as of the date of
national newspapers or trade magazines. selection of the best proposal. 

§ 51.14 What happens if no responsive
proposals are submitted? 

If no responsive proposals are 
submitted, the Director may cancel the 
solicitation, or, after cancellation, 
establish new contract requirements and 
issue a new prospectus. 

§ 51.15 May I clarify, amend or supplement
my proposal after it is submitted? 

(a) The Director may request from any 
offeror who has submitted a timely 
proposal a written clarification of its 
proposal. Clarification refers to making 
clear any ambiguities that may have 
been contained in a proposal but does 
not include amendment or 
supplementation of a proposal. An 
offeror may not amend or supplement a 
proposal after the submission date 



forth in §

20
06

 forth in §
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unless requested by the Director to do 
so and the Director provides all offerors 
that submitted proposals a similar 
opportunity to amend or supplement 
their proposals. Permitted amendments 
must be limited to modifying particular 
aspects of proposals resulting from a 
general failure of offerors to understand 
particular requirements of a prospectus 
or a general failure of offerors to submit 
particular information required by a 
prospectus. 

(b) A proposal may suggest changes to 
the terms and conditions of a proposed 
concession contract and still be 
considered as responsive so long as the 
suggested changes are not conditions to 
acceptance of the terms and conditions 
of the proposed concession contract. 

basis, best achieve the purposes of this 
part. Consideration of revenue to the 
United States in this determination and 
in scoring proposals under principal 
selection factor five will be subordinate 
to the objectives of protecting, 
conserving, and preserving the 
resources of the park area and of 
providing necessary and appropriate 
visitor services to the public at 
reasonable rates. 

§ 51.17 What are the selection factors? 
(a) The five principal selection factors 

are: 
(1) The responsiveness of the proposal 

to the objectives, as described in the 
prospectus, of protecting, conserving, 
and preserving resources of the park 

additional secondary selection factors 
may not exceed a total of three. 

(b) The Director will then assign a 
cumulative point score to each proposal 
based on the assigned score for each 
selection factor. 

(c) The responsive proposal with the 
highest cumulative point score will be 
selected by the Director as the best 
proposal. If two or more responsive 
proposals receive the same highest point 
score, the Director will select as the best 
proposal (from among the responsive 
proposals with the same highest point 
score), the responsive proposal that the 
Director determines on the basis of a 
narrative explanation will, on an overall 

and activities, including, without 
limitation, energy conservation, waste 
reduction, and recycling. A prospectus 
may exclude this secondary factor if the 
prospectus solicits proposals for a 
concession contract that is anticipated 
to have annual gross receipts of less 
than $100,000 and the activities that 
will be conducted under the contract are 
determined by the Director as likely to 
have only limited impacts on the 
resources of the park area; and 

(2) Any other selection factors the 
Director may adopt in furtherance of the 
purposes of this part, including where 
appropriate and otherwise permitted by 
law, the extent to which a proposal calls 

for the employment of Indians 
(including Native Alaskans) and/or 
involvement of businesses owned by 
Indians, Indian tribes, Native Alaskans, 
or minority or women-owned 
businesses in operations under the 
proposed concession contract. 

(c) A prospectus may include 
subfactors under each of the principal 
and secondary factors to describe 
specific elements of the selection factor. 

§ 51.18 When must the Director reject a
proposal? 

The Director must reject any proposal 
received, regardless of the franchise fee 
offered, if the Director makes any of the 
following determinations: the offeror is 
not a qualified person as defined in this 
part; The offeror is not likely to provide 
satisfactory service; the proposal is not 
a responsive proposal as defined in thisUSEpart; The offeror is not likely to provide

USEpart; The offeror is not likely to provideThe fact that a proposal may suggest area;
 
changes to the proposed concession (2) The responsiveness of the proposal
 satisfactory service; the proposal is not

USEsatisfactory service; the proposal is not 
to the objectives, as described in the a responsive proposal as defined in thisUSE

a responsive proposal as defined in thiscontract does not mean that the Director 
prospectus, of providing necessary and part; or, the proposal is not responsivepart; or, the proposal is not responsiveUSE

part; or, the proposal is not responsivepart; or, the proposal is not responsive

REFERENCE part; or, the proposal is not responsivemay accept those changes without a 
to the objectives of protecting and 

REFERENCE 
to the objectives of protecting and

REFERENCE 
to the objectives of protecting andresolicitation of the concession appropriate visitor services at 

opportunity. reasonable rates; 
(3) The experience and related 

background of the offeror, including the 
past performance and expertise of the 
offeror in providing the same or similar 
visitor services as those to be provided 
under the concession contract; 

preserving the resources of the park area 
and of providing necessary and 
appropriate services to the public at 
reasonable rates. 

§ 51.19 
concession contract that is set forth in the 
prospectus?REFERENCE

background of the offeror, including the

REFERENCE 

background of the offeror, including the 

preserving the resources of the park area

REFERENCE 
preserving the resources of the park area 
and of providing necessary and

REFERENCE 
and of providing necessary and 

§ 51.16 How will the Director evaluate 
proposals and select the best one? 

(a) The Director will apply the 
selection factors set forth in § 51.17 by 
assessing each timely proposal under 
each of the selection factors on the basis 

past performance and expertise of the

REFERENCE 

past performance and expertise of the 
offeror in providing the same or similar

REFERENCE 

offeror in providing the same or similar 
Must the Director award thevisitor services as those to be provided

REFERENCE 

visitor services as those to be provided 
under the concession contract;REFERENCE 

under the concession contract; 
(4) The financial capability of the(4) The financial capability of theREFERENCE 

(4) The financial capability of the(4) The financial capability of the

FOR (4) The financial capability of the 
Except for incorporating into the 

concession contract appropriate 
elements of the best proposal, the 
Director must not award a concession 

offeror to carry out its proposal; and 
(5) The amount of the proposed 

minimum franchise fee, if any, and/orFORofferor to carry out its proposal; and

FOR 
offeror to carry out its proposal; and 

(5) The amount of the proposed

FOR 
(5) The amount of the proposed 

minimum franchise fee, if any, and/orFOR 
minimum franchise fee, if any, and/or 

of a narrative explanation, discussing 
any subfactors when applicable. For 
each selection factor, the Director will 
assign a score that reflects the -other forms of financial consideration to- other forms of financial consideration toother forms of financial consideration to

PROSPECTUS other forms of financial consideration to

PROSPECTUS other forms of financial consideration to 

PROSPECTUS the Director. However, consideration ofthe Director. However, consideration of

PROSPECTUS the Director. However, consideration of contract which materially amends or 
does not incorporate the terms and 
conditions of the concession contract as 
set forth in the prospectus. 

§ 51.20 Does this part limit the authority of
the Director? 

Nothing in this part may be construed 
as limiting the authority of the Director 
at any time to determine whether to 
solicit or award a concession contract, 

determined merits of the proposal under 
the applicable selection factor and in 

received, if any. The first four principal 
selection factors will be scored from 
zero to five. The fifth selection factor 
will be scored from zero to four (with 

minimum franchise fee contained in the 
prospectus). The secondary factor set 

revenue to the United States will be 
subordinate to the objectives of 
protecting, conserving, and preserving 
resources of the park area and of 
providing necessary and appropriate 
visitor services to the public at 
reasonable rates. 

(b) The secondary selection factors 
are:prospectus). The secondary factor set

20
06

 prospectus). The secondary factor setPROSPECTUSrevenue to the United States will be

PROSPECTUS 
revenue to the United States will be 

comparison to the other proposals subordinate to the objectives of

PROSPECTUS 
subordinate to the objectives of 
protecting, conserving, and preserving

PROSPECTUS 

protecting, conserving, and preserving 
resources of the park area and of

PROSPECTUS 

resources of the park area and of 
providing necessary and appropriate

PROSPECTUS 

providing necessary and appropriate 
visitor services to the public at

PROSPECTUS 

visitor services to the public at 
a score of one for agreeing to the 
minimum franchise fee contained in thePROSPECTUS 

minimum franchise fee contained in the 
reasonable rates.

PROSPECTUS 

reasonable rates. 

prospectus). The secondary factor setPROSPECTUS 

prospectus). The secondary factor set 
forth in § 51.17(b)(1) will be scored from

20
06

 51.17(b)(1) will be scored from

20
06

 51.17(b)(1) will be scored from (1) The quality of the offeror’s 
to cancel a solicitation, or to terminate 
a concession contract in accordancezero to three. Any additional secondaryzero to three. Any additional secondary

20
06

 
zero to three. Any additional secondary proposal to conduct its operations in a 
selection factors set forth in theselection factors set forth in the20

06
 

selection factors set forth in the manner that furthers the protection, 
with its terms.prospectus will be scored as specified in conservation and preservation of park20

06
 

prospectus will be scored as specified in20
06

 

prospectus will be scored as specified in 
the prospectus provided that the area and other resources through § 51.21 When must the selected offeror 

execute the concession contract?aggregate possible point score for all environmental management programs 
The selected offeror must execute the 

concession contract promptly after 
selection of the best proposal and 
within the time established by the 
Director. If the selected offeror fails to 
execute the concession contract in this 
period, the Director may select another 
responsive proposal or may cancel the 
selection and resolicit the concession 
contract. 

§ 51.22 When may the Director award the
concession contract? 

Before awarding a concession contract 
with anticipated annual gross receipts 
in excess of $5,000,000 or of more than 
10 years in duration, or, pursuant to 
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§ 51.24(b), the Director must submit the 
concession contract to the Committee on 
Resources of the House of 
Representatives and the Committee on 
Energy and Natural Resources of the 
Senate. The Director must not award 
any such concession contract until 60 
days after the submission. Award of 
these contracts may not be made 
without the Director’s written approval. 
The Director may not delegate this 
approval except to a Deputy Director or 
an Associate Director. The Director may 
award a concession contract that is not 
subject to these or other special award 
requirements at any time after selection 
of the best proposal and execution of the 
concession contract by the offeror. 

Subpart D—Non-Competitive Award of
Concession Contracts 

person for the conduct of particular 
visitor services in a park area if the 
Director determines that the award is 
necessary to avoid interruption of 
visitor services. Before determining to 
award a temporary concession contract, 
the Director must take all reasonable 
and appropriate steps to consider 
alternatives to avoid an interruption of 
visitor services. Further, the Director 
must publish notice in the Federal 
Register of the proposed temporary 
concession contract at least 30 days in 
advance of its award (except in 
emergency situations). A temporary 
concession contract may not be 
extended. A temporary concession 
contract may not be awarded to 
continue visitor services provided under 
an extended concession contract except 
as permitted by paragraph (b) of this 

aggregate, e.g., the Director may award 
one temporary contract with a three year 
term, two consecutive temporary 
contracts, one with a two year term and 
one with a one year term, or three 
consecutive temporary contracts with a 
term of one year each, to any qualified 

considered as a contract extension for 
purposes of determining the existence of 
a preferred offeror under § 51.44. 

(c) A concessioner holding a 
temporary concession contract will not 
be eligible for a right of preference to a 
qualified concession contract which 

replaces a temporary contract unless the 
concessioner holding the temporary 
concession contract was determined or 
was eligible to be determined a 
preferred offeror under the extended 
concession contract that was replaced 
by the temporary concession contract 
under paragraph (b) of this section. 

§ 51.25 Are there any other circumstances
in which the Director may award a
concession contract without public
solicitation? 

Notwithstanding the public 
solicitation requirements of this part, 
the Director may award a concession 
contract non-competitively to any 
qualified person if the Director 
determines both that such an award is 
otherwise consistent with the

USE
otherwise consistent with the

USE
otherwise consistent with the 
requirements of this part and that

USErequirements of this part and that

USErequirements of this part and that 
extraordinary circumstances exist underUSE
extraordinary circumstances exist underUSE
extraordinary circumstances exist undersection.§ 51.23 May the Director extend an (b) Notwithstanding the last sentence existing concession contract without a
which compelling and equitable

REFERENCE U
SE

which compelling and equitable

REFERENCE which compelling and equitablewhich compelling and equitableUSE
which compelling and equitable 
considerations require the award of the

REFERENCE considerations require the award of the

REFERENCE considerations require the award of theof paragraph (a) of this section, the 
concession contract to a particular

REFERENCE 
concession contract to a particular

REFERENCE 
concession contract to a particularDirector may award a temporary 
qualified person in the public interest.

REFERENCE 

REFERENCE 
qualified person in the public interest.

REFERENCE 
qualified person in the public interest.concession contract for consecutive 
Indisputable equitable considerationsterms not to exceed three years in the

REFERENCE 

terms not to exceed three years in the

REFERENCE 

terms not to exceed three years in the 
must be the determinant of suchaggregate to authorize the continuing

REFERENCE 

aggregate to authorize the continuing

REFERENCE 

aggregate to authorize the continuing 
circumstances. The Director mustconduct of visitor services that were

REFERENCE 

conduct of visitor services that were

REFERENCE 

conduct of visitor services that were 
publish a notice of his intention toconducted under a concession contract

REFERENCE 

conducted under a concession contract

REFERENCE 

conducted under a concession contract 
award a concession contract to athat was in effect as of November 13,REFERENCE 

that was in effect as of November 13,REFERENCE 

that was in effect as of November 13, 
specified person under these 

public solicitation? 
Notwithstanding the public 

solicitation requirements of this part, 
the Director may award non-
competitively an extension or 
extensions of an existing concession 
contract to the current concessioner for 
additional terms not to exceed three 
years in the aggregate, e.g., the Director 
may award one extension with a three 

1998, and that either had been extended

FOR 1998, and that either had been extended

FOR 1998, and that either had been extended 
as of that date or was due to expire by

FOR 
FOR 

as of that date or was due to expire by

FOR 
as of that date or was due to expire by 
December 31, 1998, and wasFOR 
December 31, 1998, and wasFOR 
December 31, 1998, and was 

1998, and that either had been extendedREFERENCE 

1998, and that either had been extended 
circumstances and the reasons for the 
proposed award in the Federal Register 
at least 60 days before the concessionyear term, two consecutive extensions, 

subsequently extended. The DirectorFOR 
subsequently extended. The Director- subsequently extended. The Directorsubsequently extended. The DirectorFOR 
subsequently extended. The Directorone with a two year term and one with contract is awarded. In addition, themust personally approve the award of amust personally approve the award of a- must personally approve the award of amust personally approve the award of a

PROSPECTUS must personally approve the award of aa one year term, or three consecutive 
extensions with a term of one year each. 

Director also must notify the Committee 
on Energy and Natural Resources of the

temporary concession contract in these

PROSPECTUStemporary concession contract in these

PROSPECTUS 
temporary concession contract in these 
circumstances and may do so only if the

PROSPECTUS 
circumstances and may do so only if the

PROSPECTUS 
circumstances and may do so only if theThe Director may award such Senate and the Committee on Resources 

of the House of Representatives at least 
60 days before the contract is awarded. 
The Director must personally approve 
any such award and may only do so 
with the prior written approval of the 
Secretary. 

Director determines that the award is

PROSPECTUS 
Director determines that the award is

PROSPECTUS 
Director determines that the award is 
necessary to avoid interruption of

PROSPECTUS 

necessary to avoid interruption of

PROSPECTUS 

necessary to avoid interruption of 
visitor services and that all reasonable

PROSPECTUS 

PROSPECTUS 

visitor services and that all reasonable

PROSPECTUS 

visitor services and that all reasonable 
alternatives to the award of the

PROSPECTUS 

alternatives to the award of the

PROSPECTUS 

alternatives to the award of thevisitor services. Before determining to 
temporary concession contract have

PROSPECTUS 

temporary concession contract have

PROSPECTUS 

temporary concession contract haveaward such a contract extension, the 
been considered and found infeasible.

PROSPECTUS 

Director must take all reasonable andDirector must take all reasonable and

PROSPECTUS 

Director must take all reasonable and 
The Director must publish a notice ofappropriate steps to consider 

extensions only if the Director 
determines that the extension is 
necessary to avoid interruption of 

been considered and found infeasible.

PROSPECTUS 

been considered and found infeasible. 

visitor services. Further, the Director

20
06

 
20

06
 

visitor services. Further, the Director

20
06

 
visitor services. Further, the Director 

FederalFederal20
06

 
Federal 

his intention to award a temporaryalternatives to avoid an interruption ofalternatives to avoid an interruption of

20
06

 alternatives to avoid an interruption ofalternatives to avoid an interruption ofP
ROSPECTUS 

alternatives to avoid an interruption of P
ROSPECTUS 

Subpart E—Right of Preference to aconcession contract to a specified 
New Concession Contractperson under this paragraph and themust publish notice in the 

reasons for the proposed award in the § 51.26 What solicitation, selection andRegister of the proposed extension at20
06

 
of the proposed extension at20

06
 

of the proposed extension at 
Federal Register at least 60 days before award procedures apply when a preferred
the temporary concession contract is offeror exists?

least 30 days in advance of the award of 
the extension (except in emergency 

awarded. In addition, the Director must The solicitation, selection and awardsituations). 
notify the Committee on Energy and procedures described in this part will

§ 51.24 May the Director award a Natural Resources of the Senate and the 
temporary concession contract without a

apply to the solicitation, selection and 
award of contracts for which a preferredCommittee on Resources of the House of 

public solicitation? Representatives of the proposed award offeror exists, except as modified by this
(a) Notwithstanding the public of a temporary concession contract 

solicitation requirements of this part, under this paragraph at least 60 days 
subpart, subpart F and other sections of 
this part related to preferred offerors

the Director may award non- before the temporary concession and/or a right of preference.
competitively a temporary concession contract is awarded. A temporary 
contract or contracts for consecutive concession contract awarded under the § 51.27 Who is a preferred offeror and

authority of this paragraph will be what are a preferred offeror’s rights to theterms not to exceed three years in the 
award of a new concession contract? 

(a) A preferred offeror is a 
concessioner that the Director has 
determined is eligible to exercise a right 
of preference to the award of a qualified 
new concession contract in accordance 
with this part. 



§ 51.32

20
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§ 51.32

§ 51.35 REFERENCE 

§ 51.35
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(b) A right of preference is the right 
of a preferred offeror, if it submits a 
responsive proposal for a qualified 
concession contract, to match in 
accordance with the requirements of 
this part the terms and conditions of a 
competing proposal that the Director 
has determined to be the best responsive 
proposal. 

§ 51.28 When will the Director determine 
whether a concessioner is a preferred
offeror? 

Subject to §§ 51.46 and 51.47, the 
Director will determine whether a 
concessioner is a preferred offeror in 
accordance with this part no later than 
the date of issuance of a prospectus for 
the applicable new concession contract. 

of the best proposal, then the Director 
must select the preferred offeror for 
award of the contract upon the amended 
terms and conditions, subject to other 
applicable requirements of this part. 

§ 51.33 What if a preferred offeror does not
timely amend its proposal to meet the terms
and conditions of the best proposal? 

If a preferred offeror does not amend 
its proposal to meet the terms and 
conditions of the best proposal within 
the time period allowed by the Director, 
the Director will select for award of the 
contract the offeror that submitted the 
best responsive proposal. 

§ 51.34 What will the Director do if a 
selected preferred offeror does not timely
execute the new concession contract? 

proposal was not submitted by a preferred20
06

 

proposal was not submitted by a preferred20
06

 

proposal was not submitted by a preferred 
offeror? 

If the Director determines that a 
proposal other than the responsive 
proposal submitted by a preferred 
offeror is the best proposal submitted for 
a qualified concession contract, then the 
Director must advise the preferred 
offeror of the better terms and 
conditions of the best proposal and 
permit the preferred offeror to amend its 
proposal to match them. An amended 
proposal must match the better terms 
and conditions of the best proposal as 
determined by the Director. If the 
preferred offeror duly amends its 
proposal within the time period allowed 
by the Director, and the Director 
determines that the amended proposal 
matches the better terms and conditions 

Subpart F—Determining a Preferred
Offeror 

§ 51.36 What conditions must be met 
before the Director determines that a 
concessioner is a preferred offeror? 

A concessioner is a preferred offeror 
if the Director determines that the 
following conditions are met: 

(a) The concessioner was a 
satisfactory concessioner during the 
term of its concession contract as 
determined under this part; 

(b) The applicable new contract is a 
qualified concession contract as 
determined under this part; and 

(c) If applicable, the concessioner’s 
previous concession contract was an 
outfitter and guide concession contract 
as determined under this part. 

§ 51.37 How will the Director determine 
that a new concession contract is a 
qualified concession contract? 

A new concession contract is a 
qualified concession contract if the 
Director determines that: 

(a) The new concession contract 
provides for the continuation of the 
visitor services authorized under a 
previous concession contract. The 
visitor services to be continued under 
the new contract may be expanded or 
diminished in scope but, for purposes of 
a qualified concession contract, may not 
materially differ in nature and type from 
those authorized under the previous 
concession contract; and either 

(b) The new concession contract that 
is to replace the previous concessionis to replace the previous concession

USE
is to replace the previous concession 
contract is estimated to result in, as

USEcontract is estimated to result in, as

USEcontract is estimated to result in, as 
determined by the Director, annual

USE
USE 

determined by the Director, annual

USEdetermined by the Director, annual
§ 51.29 How will I know when a preferred If a selected preferred offeror fails to 
offeror exists? execute the concession contract in the 

gross receipts of less than $500,000 inUSE
gross receipts of less than $500,000 inUSE
gross receipts of less than $500,000 intime period specified by the Director,
 

the Director either will select for award the first 12 months of its term; or


REFERENCE the first 12 months of its term; or

REFERENCE the first 12 months of its term; or 
of the concession contract the offeror (c) The new concession contract is an(c) The new concession contract is an

REFERENCE 
(c) The new concession contract is an 

outfitter and guide concession contract

REFERENCE 
outfitter and guide concession contract 

proposal, or will cancel the solicitationproposal, or will cancel the solicitation

REFERENCE 
proposal, or will cancel the solicitation as described in this part.
that submitted the best responsive outfitter and guide concession contract 

REFERENCE 

REFERENCE 
as described in this part.

REFERENCE 
as described in this part. 

and may resolicit the concession § 51.38contract but only without recognition of

REFERENCE 

contract but only without recognition of

REFERENCE 

contract but only without recognition of that a concession contract is an outfitter
a preferred offeror or right of preference.

REFERENCE 

a preferred offeror or right of preference.

REFERENCE 

a preferred offeror or right of preference. and guide concession contract? 
What happens to a right ofREFERENCE 

The Director will determine that aWhat happens to a right ofREFERENCE 

What happens to a right of 
preference if the Director receives noREFERENCE 

concession contract is an outfitter andpreference if the Director receives noREFERENCE 

preference if the Director receives no 

If the Director has determined that a 
preferred offeror exists for a qualified 
concession contract under this part, the 
Director will identify the preferred 
offeror in the applicable prospectus and 
describe the preferred offeror’s right of 
preference. 

§ 51.30 What must a preferred offeror do
before it may exercise a right of

the first 12 months of its term; orUSE
the first 12 months of its term; or 

How will the Director determine 

§ 51.35 
preference? 

A preferred offeror must submit a 
responsive proposal pursuant to the 
terms of an applicable prospectus for a 

preference if the Director receives no

FOR preference if the Director receives no 
responsive proposals? 

FOR 
If the Director receives no responsive

FOR 
If the Director receives no responsive

FOR 
If the Director receives no responsive 

proposals, including a responsiveFOR 
proposals, including a responsiveFOR 
proposals, including a responsive 

guide concession contract if the Director 
determines that: 

(a) The concession contract solely 
authorizes or requires (except for parkproposal from a preferred offeror, inproposal from a preferred offeror, in

PROSPECTUS proposal from a preferred offeror, in proposal from a preferred offeror, inFOR 

proposal from a preferred offeror, inqualified concession contract if the proposal from a preferred offeror, in- proposal from a preferred offeror, in 
response to a prospectus for a qualified

PROSPECTUS response to a prospectus for a qualified

PROSPECTUS response to a prospectus for a qualified 
concession contract for which a

PROSPECTUS 
concession contract for which a

PROSPECTUS 
concession contract for which a 
preferred offeror exists, the Director

PROSPECTUS 

PROSPECTUS 
preferred offeror exists, the Director

PROSPECTUS 
preferred offeror exists, the Director 

area access purposes) the conduct of 
specialized outdoor recreation guide 
services in the backcountry of a park 

response to a prospectus for a qualified
- 

response to a prospectus for a qualified preferred offeror wishes to exercise a 
right of preference. 

§ 51.31 What happens if a preferred offeror
does not submit a responsive proposal? 

must cancel the solicitation and may

PROSPECTUS 
must cancel the solicitation and may

PROSPECTUS 
must cancel the solicitation and may area; and 
resolicit the concession contract or take

PROSPECTUS 

resolicit the concession contract or take

PROSPECTUS 

resolicit the concession contract or take 
If a preferred offeror fails to submit a 

PROSPECTUS 

other appropriate action in accordance

PROSPECTUS 

other appropriate action in accordance

PROSPECTUS 

other appropriate action in accordance
responsive proposal, the offeror may not with this part. No right of preference

PROSPECTUS 

with this part. No right of preference

PROSPECTUS 

with this part. No right of preference 
will apply to a concession contract

PROSPECTUS 

will apply to a concession contract

PROSPECTUS 

will apply to a concession contract
concession contract will be awarded to

PROSPECTUS 

concession contract will be awarded to

PROSPECTUS 

concession contract will be awarded to resolicited under this section unless the 
the offeror submitting the best contract is resolicited upon terms and 

(b) The conduct of operations under 
the concession contract requires 
employment of specially trained and 
experienced guides to accompany park 
visitors who otherwise may not have the 
skills and equipment to engage in the 

exercise a right of preference. The 

What is the process if the Director

20
06

 
20

06
 

What is the process if the Director

20
06

 
What is the process if the Director 

determines that the best responsive20
06

 
determines that the best responsive20

06
 

determines that the best responsive 

responsive proposal. conditions materially more favorable to activity and to provide a safe and 
offerors than those contained in the enjoyable experience for these visitors.§ 51.32 
original contract. § 51.39 What are some examples of

outfitter and guide concession contracts? 
Outfitter and guide concession 

contracts may include, but are not 
limited to, concession contracts which 
solely authorize or require the guided 
conduct of river running, hunting 
(where otherwise lawful in a park area), 
fishing, horseback, camping, and 
mountaineering activities in the 
backcountry of a park area. 

§ 51.40 What are some factors to be 
considered in determining that outfitter and
guide operations are conducted in the
backcountry? 

Determinations as to whether outfitter 
and guide operations are conducted in 
the backcountry of a park area will be 
made on a park-by-park basis, taking 
into account the park area’s particular 
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geographic circumstances. Factors that 
generally may indicate that outfitter and 
guide operations are conducted in the 
backcountry of a park area include, 
without limitation, the fact that: 

(a) The operations occur in areas 
remote from roads and developed areas; 

(b) The operations are conducted 
within a designated natural area of a 
park area; 

(c) The operations occur in areas that 
are inaccessible by motorized vehicle; 

(d) The operations occur in areas 
where search and rescue support is not 
readily available; and 

(e) All or a substantial portion of the 
operations occur in designated or 
proposed wilderness areas. 

§ 51.41 If the concession contract grants a

determination in consideration of 
annual evaluations made by the Director 
of the concessioner’s performance under 
the terms of the applicable concession 
contract and other relevant facts and 
circumstances. The Director must 
determine that a concessioner did not 
operate satisfactorily on an overall basis 
during the term of a concession contract 
if the annual evaluations of the 
concessioner made subsequent to May 
17, 2000 are less than satisfactory for 
any two or more years of operation 
under the concession contract. 

§ 51.45 Will a concessioner that has 
operated for less than the entire term of a
concession contract be considered a 
satisfactory operator? 

The Director will determine that a 

a concessioner’s predecessor before the

20
06

 a concessioner’s predecessor before the

20
06

 a concessioner’s predecessor before thea concessioner’s predecessor before thePROSPECTUS 

a concessioner’s predecessor before the 
land on which they were constructed

20
06

 land on which they were constructed

20
06

 land on which they were constructed
was included within the boundaries ofwas included within the boundaries of

20
06

 
was included within the boundaries of 
the applicable park area. 

§ 51.43 Who will make the determination 
that a concession contract is an outfitter 
and guide contract? 

Only a Deputy Director or an 
Associate Director will make the 
determination that a concession contract 
is or is not an outfitter and guide 
contract. 

§ 51.44 How will the Director determine if 
a concessioner was satisfactory for
purposes of a right of preference? 

To be a satisfactory concessioner for 
the purposes of a right of preference, the 
Director must determine that the 
concessioner operated satisfactorily on 
an overall basis during the term of its 
applicable concession contract, 
including extensions of the contract. 
The Director will base this 

the requirements of this section. 

§ 51.46 May the Director determine that a
concessioner has not operated
satisfactorily after a prospectus is issued? 

The Director may determine that a 
concessioner has not operated 
satisfactorily on an overall basis during 
the term of a current concession 
contract, and therefore is not a preferred 
offeror, after a prospectus for a new 
contract has been issued and prior to the 
selection of the best proposal submitted 
in response to a prospectus. In 
circumstances where the usual time of 
an annual evaluation of a concessioner’s 
performance may not occur until after 
the selection of the best proposal 
submitted in response to a prospectus, 
the Director will make an annual 
performance evaluation based on a 
shortened operations period prior to the 
selection of the best proposal. Such 

shorter operations period, however, 
must encompass at least 6 months of 
operations from the previous annual 
performance evaluation. In the event the 
concessioner receives a second less than 
satisfactory annual evaluation 
(including, without limitation, one 
based on a shortened operations period) 
May 17, 2000, the prospectus must be 
amended to delete a right of preference 
or canceled and reissued without 
recognition of a right of preference to 
the new concession contract. 

§ 51.47 How does a person appeal a
decision of the Director that a concessioner 
is or is not a preferred offeror? 

(a) Except as stated in paragraph (b) 
of this section, any person may appeal 
to the Director a determination that ato the Director a determination that a

USE
to the Director a determination that a 
concessioner is or is not a preferred

USEconcessioner is or is not a preferred

USEconcessioner is or is not a preferredcompensable interest in real property concessioner has operated satisfactorily
improvements, will the Director find that the
concession contract is an outfitter and concession contract only if the 

offeror for the purposes of a right ofofferor for the purposes of a right ofUSE
offeror for the purposes of a right ofon an overall basis during the term of a 
preference in renewal, including, USE 
preference in renewal, including,USE
preference in renewal, including,preference in renewal, including,

REFERENCE preference in renewal, including,
guide concession contract? concessioner (including a new 

concessioner resulting from an 
assignment as described in this part, 
including, without limit, an assignment 
of a controlling interest in a 
concessioner as defined in this part) has 
or will have operated for more than two 
years under a concession contract with 

without limitation, whether the 
applicable new concession contract is or 
is not a qualified concession contract as 
described in this part. This appeal must 
specify the grounds for the appeal and 
be received by the Director in writing no 
later than 30 days after the date of the 
determination. If applicable, the 
Director may extend the submissionREFERENCE

including, without limit, an assignment

REFERENCE 

including, without limit, an assignment 

without limitation, whether the

REFERENCE without limitation, whether the 
The Director will find that a 

concession contract is not an outfitter 
and guide contract if the contract grants 
any compensable interest in real 
property improvements on lands owned 
by the United States within a park area. 

applicable new concession contract is or

REFERENCE 
applicable new concession contract is or 
is not a qualified concession contract as

REFERENCE 
is not a qualified concession contract as 

concessioner as defined in this part) has

REFERENCE 

concessioner as defined in this part) has 
or will have operated for more than two

REFERENCE 

or will have operated for more than two 
years under a concession contract withREFERENCE 

years under a concession contract with§ 51.42 Are there exceptions to this
compensable interest prohibition? a term of more than five years or for onea term of more than five years or for oneREFERENCE 

a term of more than five years or for onea term of more than five years or for one

FOR a term of more than five years or for one 
date for an appeal under this section 
upon request by the concessioner if the 
Director determines that good cause for 

year under a concession contract with a 
term of five years or less. For purposes 
of this section, a new concessioner’sFORyear under a concession contract with a

FOR 
year under a concession contract with aTwo exceptions to this compensable 

interest prohibition exist: term of five years or less. For purposesFOR 
term of five years or less. For purposes 
of this section, a new concessioner’sFOR 
of this section, a new concessioner’s(a) The prohibition will not apply to an extension exists. 

(b) The appeal provided by this 
first day of operation under an assigned-first day of operation under an assigned- first day of operation under an assignedfirst day of operation under an assigned

PROSPECTUS first day of operation under an assignedreal property improvements lawfully 
constructed by a concessioner with the concession contract (or as a new 

concessioner after approval of an

PROSPECTUSconcession contract (or as a new

PROSPECTUS 
concession contract (or as a new 

section will not apply to determinationsconcessioner after approval of an

PROSPECTUS 
concessioner after approval of anwritten approval of the Director in that a concessioner is not a preferredassignment of a controlling interest in aassignment of a controlling interest in a

PROSPECTUS 
assignment of a controlling interest in aaccordance with the express terms of a 

1965 Act concession contract; and 
offeror as a consequence of two or more 
less than satisfactory annual evaluations 
as described in this part as the 
concessioner is given an opportunity to 
appeal those evaluations after they are 
made in accordance with applicable 

pursuant to this part. If the Director 

control of the assigning concessioner, 
the Director may make an exception to 

determines that an assignment was

PROSPECTUS

pursuant to this part. If the Director

PROSPECTUS 

pursuant to this part. If the Director 

compelled by circumstances beyond the

PROSPECTUS 

compelled by circumstances beyond the 

concessioner) will be the day theconcessioner) will be the day the

PROSPECTUS 

concessioner) will be the day the 
Director approves the assignmentDirector approves the assignment

PROSPECTUS 

Director approves the assignment(b) The prohibition will not apply to 
real property improvements constructed 
and owned in fee simple by a determines that an assignment was

PROSPECTUS 

determines that an assignment was 

concessioner or owned in fee simple byconcessioner or owned in fee simple by

PROSPECTUS 

concessioner or owned in fee simple by 
administrative guidelines. 

(c) The Director must consider an 
appeal under this section personally or 
must authorize a Deputy Director or 
Associate Director to consider the 
appeal. The deciding official must 
prepare a written decision on the 
appeal, taking into account the content 
of the appeal, other written information 
available, and the requirements of this 
part. The written decision on the appeal 
must be issued by the date of selection 
of the best proposal submitted in 
response to a prospectus. If the appeal 
results in a concessioner being 
determined a preferred offeror, then the 
concessioner will have a right of 
preference to the qualified concession 
contract as described in and subject to 
the conditions of this part, including, 
but not limited to, the obligation to 
submit a responsive proposal pursuant 
to the terms of the related prospectus. If 
the appeal results in a determination 
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that a concessioner is not a preferred 
offeror, no right of preference will apply 
to the award of the related concession 
contract and the award will be made in 
accordance with the requirements of 
this part. 

(d) No person will be considered as 
having exhausted administrative 
remedies with respect to a 
determination by the Director that a 
concessioner is or is not a preferred 
offeror until the Director issues a 
written decision in response to an 
appeal submitted pursuant to this 
section, or, where applicable, pursuant 
to an appeal provided by the 
administrative guidelines described in 
paragraph (b) of this section. The 

Subpart G—Leasehold Surrender
Interest 

§ 51.51 What special terms must I know to
understand leasehold surrender interest? 

To understand leasehold surrender 
interest, you must refer to these 
definitions, applicable in the singular or 
the plural, whenever these terms are 
used in this part: 

Arbitration means binding arbitration 
conducted by an arbitration panel. All 
arbitration proceedings conducted 
under the authority of this subpart or 
subpart H of this part will utilize the 
following procedures unless otherwise 
agreed by the concessioner and the 
Director. One member of the arbitration 
panel will be selected by the 

concessioner or any other person a right 
of preference or any other form of 
entitlement of any nature to a new 
concession contract, except in 
accordance with this part or in 
accordance with 36 CFR part 13. 

§ 51.50 Does the existence of a preferred
offeror limit the authority of the Director to
establish the terms of a concession 
contract? 

The existence of a preferred offeror 
does not limit the authority of the 
Director to establish, in accordance with 
this part, the terms and conditions of a 
new concession contract, including, but 
not limited to, terms and conditions that 
modify the terms and conditions of a 
prior concession contract. 

Accounting Principals (GAAP). The 
term ‘‘construct’’ or ‘‘construction’’ as 
used in this part also means ‘‘install’’ or 
‘‘installation’’ of fixtures where 
applicable. 

Consumer Price Index means the 
national ‘‘Consumer Price Index—All 
Urban Consumers’’ published by the 
Department of Labor. If this index 
ceases to be published, the Director will 
designate another regularly published 
cost-of-living index approximating the 
national Consumer Price Index. 

Depreciation means the loss of value 
in a capital improvement as evidenced 
by the condition and prospective 
serviceability of the capital 
improvement in comparison with a new 
unit of like kind. 

decision of the Director is final agency concessioner, one member will be 
action. selected by the Director, and the third 

Eligible direct costs 

USE means the sum ofEligible direct costs

USEEligible direct costs 
all incurred capitalized costs (in

USE
USEall incurred capitalized costs (in

USEall incurred capitalized costs (in 
amounts no higher than those prevailingUSE
amounts no higher than those prevailingUSE
amounts no higher than those prevailing(neutral) member will be selected by the

§ 51.48 What happens to a right of
preference in the event of termination of a two party-appointed members. The in the locality of the project), that are

REFERENCE U
SE

in the locality of the project), that are

REFERENCE in the locality of the project), that arein the locality of the project), that areUSE
in the locality of the project), that are 

neutral arbiter must be a licensed real necessary both for the construction of a

REFERENCE necessary both for the construction of a

REFERENCE necessary both for the construction of a 
estate appraiser. The expenses of the capital improvement and are typically

REFERENCE 
capital improvement and are typically

REFERENCE 
capital improvement and are typically 

neutral arbiter and other associated elements of a construction contract.

REFERENCE 

REFERENCE 
elements of a construction contract.

REFERENCE 
elements of a construction contract. 

common costs of the arbitration will be

REFERENCE 

common costs of the arbitration will be 
borne equally by the concessioner and 

REFERENCE 

without limitation, the costs of (if 
common costs of the arbitration will be 

REFERENCE 

REFERENCE 

Eligible direct costs may include, 
borne equally by the concessioner and

REFERENCE 

borne equally by the concessioner and 
the Director. The arbitration panel will

REFERENCE 

the Director. The arbitration panel will 
adopt procedures that treat each party 

REFERENCE 

and in amounts no higher than those 
the Director. The arbitration panel will 

REFERENCE 

capitalized in accordance with GAAP 
adopt procedures that treat each party

REFERENCE 

adopt procedures that treat each party 
equally, give each party the opportunityREFERENCE 

equally, give each party the opportunityequally, give each party the opportunity prevailing in the locality of the project): 

concession contract for unsatisfactory
performance or other breach? 

Nothing in this part will limit the 
right of the Director to terminate a 
concession contract pursuant to its 
terms at any time for less than 
satisfactory performance or otherwise. If 
a concession contract is terminated for to be heard, and give each party a fair

FOR R
EFERENCE 

to be heard, and give each party a fair

FOR to be heard, and give each party a fairto be heard, and give each party a fairREFERENCE 

to be heard, and give each party a fair building permits; materials, products 
and equipment used in construction; 
labor used in construction; security 
during construction; contractor’s shack 

less than satisfactory performance or 
other breach, the terminated 
concessioner, even if otherwise 

opportunity to present its case.

FOR 
FOR opportunity to present its case.

FOR opportunity to present its case. 
Adjudicative procedures are not

FOR 
Adjudicative procedures are not

FOR 
Adjudicative procedures are not 
encouraged but may be adopted by theFOR 
encouraged but may be adopted by theFOR 
encouraged but may be adopted by the 

qualified, will not be eligible to be a panel if determined necessary in the

PROSPECTUS - panel if determined necessary in the

PROSPECTUS panel if determined necessary in thepanel if determined necessary in the- panel if determined necessary in the and temporary fencing; material storage 
preferred offeror. The fact that the 
Director may not have terminated a 

circumstances of the dispute.

PROSPECTUS circumstances of the dispute.

PROSPECTUS circumstances of the dispute. 
Determinations must be made by a

PROSPECTUS 
Determinations must be made by a

PROSPECTUS 
Determinations must be made by a 

facilities; power line installation and 
utility costs during construction; 

concession contract for less than majority of the members of the panel

PROSPECTUS 
majority of the members of the panel

PROSPECTUS 
majority of the members of the panel performance bonds; and contractor’s 

satisfactory performance or other breach and will be binding on the concessioner

PROSPECTUS 

and will be binding on the concessioner

PROSPECTUS 

and will be binding on the concessioner 
and the Director.

PROSPECTUS 

PROSPECTUS 

and the Director.

PROSPECTUS 

and the Director. 
A capital improvement 

PROSPECTUS 

is a structure,A capital improvement

PROSPECTUS 

A capital improvement 
fixture, or non-removable equipment

PROSPECTUS 

fixture, or non-removable equipment

PROSPECTUS 

fixture, or non-removable equipment 
satisfactorily on an overall basis duringsatisfactorily on an overall basis during

PROSPECTUS 

satisfactorily on an overall basis during provided by a concessioner pursuant to

PROSPECTUS 

provided by a concessioner pursuant to

PROSPECTUS 

provided by a concessioner pursuant to 
the terms of a concession contract and 
located on lands of the United States 

(and subcontractor’s) profit and 
overhead (including job supervision, 
worker’s compensation insurance and 
fire, liability, and unemployment 
insurance). 

Eligible indirect costs means, except 
as provided in the last sentence of this 

will not limit the authority of the 
Director to determine that a 
concessioner did not operate 

the term of a concession contract. 

May the Director grant a right of

20
06

 
20

06
 May the Director grant a right of

20
06

 May the Director grant a right of 
preference except in accordance with this

20
06

 
preference except in accordance with this

20
06

 
preference except in accordance with this 
§ 51.49 within a park area. A capital definition, the sum of all other incurred 

improvement does not include any capitalized costs (in amounts no higher 
interest in land. Additionally, a capital than those prevailing in the locality of 
improvement does not include any the project) necessary for the 

part? 

The Director may not grant a20
06

 

The Director may not grant a20
06

 

The Director may not grant a 
interest in personal property of any kind 
including, but not limited to, vehicles, 
boats, barges, trailers, or other objects, 
regardless of size, unless an item of 
personal property becomes a fixture as 
defined in this part. Concession 
contracts may further describe, 
consistent with the limitations of this 
part and the 1998 Act, the nature and 
type of specific capital improvements in 
which a concessioner may obtain a 
leasehold surrender interest. 

Construction cost of a capital 
improvement means the total of the 
incurred eligible direct and indirect 
costs necessary for constructing or 
installing the capital improvement that 
are capitalized by the concessioner in 
accordance with Generally Accepted 

construction of a capital improvement. 
Eligible indirect costs may include, 
without limitation, the costs of (if 
capitalized in accordance with GAAP 
and in amounts no higher than those 
prevailing in the locality of the project): 
architectural and engineering fees for 
plans, plan checks; surveys to establish 
building lines and grades; 
environmental studies; if the project is 
financed, the points, fees or service 
charges and interest on construction 
loans; all risk insurance expenses and 
ad valorem taxes during construction. 
The actual capitalized administrative 
expenses (in amounts no higher than 
those prevailing in the locality of the 
project) of the concessioner for direct, 
on-site construction inspection are 



§

USE§

VerDate 20<MAR>2000 21:43 Apr 14, 2000 Jkt 190000 PO 00000 Frm 00049 Fmt 4701 Sfmt 4700 E:\FR\FM\17APR2.SGM pfrm12 PsN: 17APR2

person, any right to conduct business in 

PROSPECTUS - 

the construction of a capital improvement? 

REFERENCE U
SE

- 

Federal Register / Vol. 65, No. 74 / Monday, April 17, 2000 / Rules and Regulations 20677 

eligible indirect costs. Other 
administrative expenses of the 
concessioner are not eligible indirect 
costs. 

Fixtures and non-removable 
equipment are manufactured items of 
personal property of independent form 
and utility necessary for the basic 
functioning of a structure that are 
affixed to and considered to be part of 
the structure such that title is with the 
Director as real property once installed. 
Fixtures and non-removable equipment 
do not include building materials (e.g., 
wallboard, flooring, concrete, cinder 
blocks, steel beams, studs, window 
frames, windows, rafters, roofing, 
framing, siding, lumber, insulation, 
wallpaper, paint, etc.). Because of their 
special circumstances, floating docks 
(but not other types of floating property) 
constructed by a concessioner pursuant 

(1) The initial construction cost of the 
related capital improvement; 

(2) Adjusted by (increased or 
decreased) the same percentage increase 
or decrease as the percentage increase or 
decrease in the Consumer Price Index 
from the date the Director approves the 
substantial completion of the 
construction of the related capital 
improvement to the date of payment of 
the leasehold surrender interest value; 

(3) Less depreciation of the related 
capital improvement on the basis of its 
condition as of the date of termination 
or expiration of the applicable leasehold 
surrender interest concession contract, 
or, if applicable, the date on which a 
concessioner ceases to utilize a related 
capital improvement (e.g., where the 
related capital improvement is taken out 
of service by the Director pursuant to 

Substantial completion of a capital 
improvement means the condition of a 
capital improvement construction 
project when the project is substantially 
complete and ready for use and/or 
occupancy. 

§ 51.52 How do I obtain a leasehold 
surrender interest? 

Leasehold surrender interest 
concession contracts will contain 
appropriate leasehold surrender interest 
terms and conditions consistent with 
this part. A concessioner will obtain 
leasehold surrender interest in capital 
improvements constructed in 
accordance with this part and the 
leasehold surrender interest terms and 
conditions of an applicable leasehold 
surrender interest concession contract.

USEsurrender interest concession contract.

USEsurrender interest concession contract. 

§ 51.53 When may the Director authorize51.53 When may the Director authorize

USE51.53 When may the Director authorize

USE
the construction of a capital improvement?USE
the construction of a capital improvement?the terms of a concession contract). 

Major rehabilitation means a planned, 

(1) The Director approves in advance 
and determines is completed within 18 
months from start of the rehabilitation 
work (unless a longer period of time is 
approved by the Director in special 
circumstances); and 

The Director may only authorize or 
require a concessioner to construct 
capital improvements on park lands in 
accordance with this part and under the 
terms and conditions of a leasehold 
surrender interest concession contract 
for the conduct by the concessioner of 
visitor services, including, without 
limitation, the construction of capitalREFERENCE

(1) The Director approves in advance

REFERENCE 
(1) The Director approves in advance 

the construction of a capital improvement?

REFERENCE the construction of a capital improvement?
to the terms of a leasehold surrender The Director may only authorize or

REFERENCE The Director may only authorize or The Director may only authorize or
USE

The Director may only authorize or interest concession contract are comprehensive rehabilitation of an
considered to be non-removable existing structure that: 

require a concessioner to construct

REFERENCE 
require a concessioner to construct 
capital improvements on park lands in

REFERENCE 
capital improvements on park lands inequipment for leasehold surrender 

interest purposes only. Except as 
otherwise indicated in this part, the 
term ‘‘fixture’’ as used in this part 
includes the term ‘‘non-removable 
equipment.’’ 

and determines is completed within 18

REFERENCE 

and determines is completed within 18 
months from start of the rehabilitation

REFERENCE 

months from start of the rehabilitation 
work (unless a longer period of time is

REFERENCE 

work (unless a longer period of time is 
approved by the Director in special

REFERENCE 

approved by the Director in special 

Leasehold surrender interest solely 
means a right to payment in accordance 
with this part for related capital 
improvements that a concessioner 

(2) The construction cost of which 
exceeds fifty percent of the pre­
rehabilitation value of the structure.FOR(2) The construction cost of which

FOR (2) The construction cost of which improvements necessary for the conduct 
of visitor services. 

§ 51.54 What must a concessioner do 
before beginning to construct a capital

exceeds fifty percent of the pre-

FOR 
exceeds fifty percent of the pre­
rehabilitation value of the structure.FOR 
rehabilitation value of the structure. 

Pre-rehabilitation value of an existing

PROSPECTUS - F
OR 

Pre-rehabilitation value- Pre-rehabilitation value Pre-rehabilitation valueFOR 
Pre-rehabilitation value makes or provides within a park area on 

lands owned by the United States 
pursuant to this part and under the 

Pre-rehabilitation value

PROSPECTUS Pre-rehabilitation value 
structure means the replacement cost of 
the structure less depreciation.

PROSPECTUSstructure means the replacement cost of

PROSPECTUS structure means the replacement cost of structure means the replacement cost of- structure means the replacement cost of improvement? 
Before beginning to construct any

the structure less depreciation.

PROSPECTUS 
the structure less depreciation. 

Real property improvements meansReal property improvements

PROSPECTUS 
Real property improvementsterms and conditions of an applicable 

concession contract. The existence of a 
leasehold surrender interest does not 

a park area, to utilize the related capital 

Director or another person from 

real property other than land, including, 

Related capital improvement or 
related fixture means a capital 
improvement in which a concessioner 
has a leasehold surrender interest. 

improvements. 
but not limited to, capital

PROSPECTUS

person, any right to conduct business in

PROSPECTUS 

person, any right to conduct business in 
a park area, to utilize the related capital

PROSPECTUS 

a park area, to utilize the related capital 

capital improvement, the concessioner 
must obtain written approval from the 
Director in accordance with the terms of 
its leasehold surrender interest 
concession contract. The request for 
approval must include appropriate 
plans and specifications for the capital 
improvement and any other information 

real property other than land, including,

PROSPECTUS 
real property other than land, including, 
but not limited to, capital

PROSPECTUS 

but not limited to, capital 
improvements.

PROSPECTUS 

improvements.give the concessioner, or any other 
Related capital improvement

PROSPECTUS 

Related capital improvement 
related fixture

PROSPECTUS 

related fixture 
improvements, or to prevent the 

improvements. The existence of a 
leasehold surrender interest does not20

06improvements. The existence of a

20
06

 
improvements. The existence of a 

Replacement cost means theutilizing the related capital that the Director may specify. The 
request must also include an estimate of 
the total construction cost of the capital 

estimated cost to reconstruct, at current 
prices, an existing structure with utilityleasehold surrender interest does not20

06
 

leasehold surrender interest does not 
equivalent to the existing structure,include any interest in the land on20

06
 

include any interest in the land on20
06

 

include any interest in the land on improvement. The estimate of the total 
construction cost must specify allusing modern materials and currentwhich the related capital improvements 

standards, design and layout.are located. elements of the cost in such detail as is 
necessary to permit the Director to 
determine that they are elements of 
construction cost as defined in this part. 
(The approval requirements of this and 
other sections of this part also apply to 
any change orders to a capital 
improvement project and to any 
additions to a structure or replacement 
of fixtures as described in this part.) 

Leasehold surrender interest Structure means a building, dock, or 
concession contract means a concession similar edifice affixed to the land so as 
contract that provides for leasehold to be part of the real estate. A structure 
surrender interest in capital may include both constructed 
improvements. infrastructure (e.g., water, power and 

Leasehold surrender interest value sewer lines) and constructed site 
means the amount of compensation a improvements (e.g., paved roads, 
concessioner is entitled to be paid for a retaining walls, sidewalks, paved 
leasehold surrender interest in capital driveways, paved parking areas) that are 
improvements in accordance with this permanently affixed to the land so as to 
part. Unless otherwise provided by the be part of the real estate and that are in § 51.55 What must a concessioner do after 

substantial completion of the capitalterms of a leasehold surrender interest direct support of the use of a building, 
concession contract under the authority dock, or similar edifice. Landscaping improvement? 
of section 405(a)(4) of the 1998 Act, that is integral to the construction of a Upon substantial completion of the 
leasehold surrender interest value in structure is considered as part of a construction of a capital improvement 
existing capital improvements is an structure. Interior furnishings that are in which the concessioner is to obtain 
amount equal to: not fixtures are not part of a structure. a leasehold surrender interest, the 



construction cost under §

20
06

 construction cost under §

to arbitration under § 20
06

 
to arbitration under §

How will a new concession

PROSPECTUS 

How will a new concession
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concessioner must provide the Director 
a detailed construction report. The 
construction report must be supported 
by actual invoices of the capital 
improvement’s construction cost 
together with, if requested by the 
Director, a written certification from a 
certified public accountant. The 
construction report must document, and 
any requested certification by the 
certified public accountant must certify, 
that all components of the construction 
cost were incurred and capitalized by 
the concessioner in accordance with 
GAAP, and that all components are 
eligible direct or indirect construction 
costs as defined in this part. Invoices for 
additional construction costs of 
elements of the project that were not 

decision of the arbitration panel as to 
the construction cost of the capital 
improvement will be binding on the 
concessioner and the Director. 

§ 51.58 What actions may or must the 
concessioner take with respect to a 
leasehold surrender interest? 

The concessioner: 
(a) May encumber a leasehold 

surrender interest in accordance with 
this part, but only for the purposes 
specified in this part; 

(b) Where applicable, must transfer in 
accordance with this part its leasehold 
surrender interest in connection with 
any assignment, termination or 
expiration of the concession contract; 

false, misleading or incomplete 
information. 

§ 51.57 How does a concessioner request
arbitration of the construction cost of a 
capital improvement? 

If a concessioner requests arbitration 
of the construction cost of a capital 
improvement determined by the 
Director, the request must be made in 
writing to the Director within 3 months 
of the date of the Director’s 
determination of construction cost 
under § 51.56. If a timely request is not 
made, the Director’s determination of 
construction cost under § 51.56 shall be 
the final determination of the 
construction cost. The arbitration 
procedures are described in § 51.51. The 

contract by the Director, and the new 
concession contract continues a 
leasehold surrender interest in related 
capital improvements, then the 
concessioner’s leasehold surrender 
interest value (established as of the date 
of expiration or termination of its prior 
concession contract) in the related 
capital improvements will be continued 
as the initial value (instead of initial 
construction cost) of the concessioner’s 
leasehold surrender interest under the 
terms of the new concession contract. 
No compensation will be due the 
concessioner for its leasehold surrender 
interest or otherwise in these 
circumstances except as provided by 
this part. 

§ 51.61 How is an existing concessioner 
who is not awarded a new concession 
contract paid for a leasehold surrender 
interest? 

(a) When a concessioner is not 
awarded a new concession contract after 
expiration or termination of a leasehold 
surrender interest concession contract, 
or, the concessioner, prior to such 
termination or expiration, ceases to 
utilize under the terms of a concession 
contract capital improvements in which 
the concessioner has a leasehold 
surrender interest, the concessioner will 
be entitled to be paid its leasehold 
surrender interest value in the related 
capital improvements. The leasehold 
surrender interest will not be transferred 

Will a leasehold surrender interest 
be extinguished by expiration or 
termination of a leasehold surrender 

A leasehold surrender interest may 
not be extinguished by the expiration or 

until payment of the leasehold 
surrender interest value. The date for 
payment of the leasehold surrender 
interest value, except in special 
circumstances beyond the Director’s 
control, will be the date of expiration or 

interest contract, or the date the 
concessioner ceases to utilize related 
capital improvements under the terms 
of a concession contract. Depreciation of 
the related capital improvements will be REFERENCEinterest value, except in special

REFERENCE interest value, except in special 

REFERENCEcircumstances beyond the Director’s

REFERENCE 
circumstances beyond the Director’s 

termination of the leasehold surrender

REFERENCE 
termination of the leasehold surrender 

USE
interest value, except in specialUSE
interest value, except in special 

until payment of the leasehold

USEuntil payment of the leaseholdcompleted as of the date of substantial and 
surrender interest value. The date for

USEsurrender interest value. The date forcompletion may subsequently be (c) May relinquish or waive a payment of the leasehold surrenderUSE
payment of the leasehold surrendersubmitted to the Director for inclusion leasehold surrender interest.

in the project’s construction cost. 
§ 51.59§ 51.56 How will the construction cost for 

purposes of leasehold surrender interest
control, will be the date of expiration or

REFERENCE 
control, will be the date of expiration or 

value be determined? interest concession contract or may it beinterest concession contract or may it be

REFERENCE 

interest concession contract or may it be
After receiving the detailed taken for public use?

construction report (and certification, if 
A leasehold surrender interest may

REFERENCE 

A leasehold surrender interest mayrequested), from the concessioner, the 
Director will review the report, not be extinguished by the expiration orREFERENCE 

not be extinguished by the expiration or 
termination of a concession contract andtermination of a concession contract andREFERENCE 

termination of a concession contract andtermination of a concession contract and

FOR termination of a concession contract andcertification and other information as 
appropriate to determine that the 
reported construction cost is consistent 

established as of the date of expiration 
or termination of the concession

a leasehold surrender interest may not 
be taken for public use except on

FORa leasehold surrender interest may not

FOR 
a leasehold surrender interest may not 
be taken for public use except on

FOR 
be taken for public use except on 

contract, or, if applicable, the date the 
concessioner ceases to utilize the capital

payment of just compensation. Paymentpayment of just compensation. PaymentFOR 
payment of just compensation. Paymentwith the construction cost approved by 
of leasehold surrender interest value-of leasehold surrender interest value- of leasehold surrender interest valuethe Director in advance of the of leasehold surrender interest value

PROSPECTUS of leasehold surrender interest value 
improvements under the terms of a 
concession contract. 

(b) In the event that extraordinary 
circumstances beyond the control of the 

pursuant to this part will constitute the 
payment of just compensation for 
leasehold surrender interest within the

PROSPECTUSpursuant to this part will constitute the

PROSPECTUS 
pursuant to this part will constitute theconstruction and that all costs included 

in the construction cost are eligible 
direct or indirect costs as defined in this 

payment of just compensation for

PROSPECTUS 
payment of just compensation for 
leasehold surrender interest within the

PROSPECTUS 
leasehold surrender interest within the 

part. The construction cost determined meaning of this part and for all othermeaning of this part and for all other

PROSPECTUS 

meaning of this part and for all other 
Director prevent the Director from 
making the leasehold surrender interest 
value payment as of the date of 
expiration or termination of the 
leasehold surrender interest concession 
contract, or, as of the date a 

by the Director will be the construction 

surrender interest value in the related 

Concessioner requests arbitration of the 
construction cost under § 51.57. The 

How will a new concession 
contract awarded to an existing 
concessioner treat a leasehold surrender 
interest obtained under a prior concession 

51.60

PROSPECTUS

Concessioner requests arbitration of thePROSPECTUS 

Concessioner requests arbitration of the 

purposes.purposes.

PROSPECTUS 

purposes. 
cost for purposes of the leasehold 

§§ 51.60

PROSPECTUS 

§ 51.60 
contract awarded to an existing

PROSPECTUS 

contract awarded to an existingcapital improvement unless the 

Director may at any time amend a 
construction cost determination (subject 
to arbitration under § 51.57) if the20

06
51.57. The

20
06

 51.57. The contract?Director may at any time amend a

20
06

 
Director may at any time amend a concessioner ceases to utilize related 
construction cost determination (subject

20
06

 
construction cost determination (subject When a concessioner under a capital improvements under the terms 

51.57) if the20
06

 
51.57) if the leasehold surrender interest concession of a concession contract, the payment

Director determines that it was based on contract is awarded a new concession when made will include interest on the 
amount that was due on the date of 
expiration or termination of the 
concession contract or cessation of use 
for the period after the payment was due 
until payment is made (in addition to 
the inclusion of a continuing Consumer 
Price Index adjustment until the date 
payment is made). The rate of interest 
will be the applicable rate of interest 
established by law for overdue 
obligations of the United States. The 
payment for a leasehold surrender 
interest value will be made within one 
year after the expiration or termination 
of the concession contract or the 
cessation of use of related capital 
improvements under the terms of a 
concession contract. 



improvements on a unit-by-unit basisP
ROSPECTUS 

improvements on a unit-by-unit basis

§ 51.66

FOR 
§ 51.66
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§ 51.62 What is the process to determine
the leasehold surrender interest value when 
the concessioner does not seek or is not 
awarded a new concession contract? 

Leasehold surrender interest 
concession contracts must contain 
provisions under which the Director 
and the concessioner will seek to agree 
in advance of the expiration or other 
termination of the concession contract 
as to what the concessioner’s leasehold 
surrender interest value will be on a 
unit-by-unit basis as of the date of 
expiration or termination of the 
concession contract. In the event that 
agreement cannot be reached, the 
provisions of the leasehold surrender 
interest concession contract must 
provide for arbitration as to the 
leasehold surrender interest values 

related structure, effective as of the date 
of substantial completion of the major 
rehabilitation or new structure, by the 
construction cost of the major 
rehabilitation or new structure. The 
Consumer Price Index adjustment for 
leasehold surrender interest value 
purposes will apply to the construction 
cost as of the date of substantial 
completion of the major rehabilitation 
or new structure. Approvals for major 
rehabilitations and additions to 
structures are subject to the same 
requirements and conditions applicable 
to new construction as described in this 
part. 

§ 51.65 May the concessioner gain 
additional leasehold surrender interest by 
replacing a fixture in which the

upon request of the Director or the 

has a leasehold surrender interest? 
A concessioner that, with the written 

approval of the Director, undertakes a 
major rehabilitation or adds a new 
structure (e.g., a new wing to an existing 
building or an extension of an existing 
sidewalk) to an existing structure in 
which the concessioner has a leasehold 
surrender interest, will increase its 
leasehold surrender interest in the 

obtain a leasehold surrender interest in 
the structure. The initial construction 
cost of this leasehold surrender interest 
will be the construction cost of the 
major rehabilitation. Depreciation for 
purposes of leasehold surrender interest 
value will apply only to the 
rehabilitated components of the related 
structure. 

§ 51.67 Will a concessioner obtain 
leasehold surrender interest as a result of 
repair and maintenance of real property
improvements? 

A concessioner will not obtain initial 
or increased leasehold surrender 
interest as a result of repair and 
maintenance of real property 
improvements unless a repair and 
maintenance project is a major 
rehabilitation. 

Subpart H—Possessory Interest 

§ 51.68 If a concessioner under a 1965 Act 
concession contract is not awarded a new 
concession contract, how will a 
concessioner that has a possessory
interest receive compensation for its
possessory interest? 

A concessioner that has possessory

USEA concessioner that has possessory

USEA concessioner that has possessory 
interest in real property improvements

USEinterest in real property improvements

USEinterest in real property improvementsconcessioner has a leasehold surrender 
pursuant to the terms of a 1965 ActUSE
pursuant to the terms of a 1965 ActUSE
pursuant to the terms of a 1965 Actconcessioner. The arbitration interest? 
concession contract, will, if the prior

REFERENCE concession contract, will, if the prior

REFERENCE concession contract, will, if the prior
A concessioner that replaces an concessioner does not seek or is not

REFERENCE 
concessioner does not seek or is not

REFERENCE 
concessioner does not seek or is not 

existing fixture in which the awarded a new concession contract

REFERENCE 

REFERENCE 
awarded a new concession contract

REFERENCE 
awarded a new concession contract 

concessioner has a leasehold surrenderconcessioner has a leasehold surrender

REFERENCE 
concessioner has a leasehold surrender upon expiration or other termination of 
interest with a new fixture will increase 

REFERENCE 

its 1965 Act concession contract, beinterest with a new fixture will increase

REFERENCE 

interest with a new fixture will increase 
its leasehold surrender interest by the

REFERENCE 

its leasehold surrender interest by theits leasehold surrender interest by the entitled to receive compensation for its 
amount of the construction cost of the 

REFERENCE 

possessory interest in the amount and

REFERENCE 

amount of the construction cost of the

REFERENCE 

amount of the construction cost of the 
replacement fixture less thereplacement fixture less the

REFERENCE 

replacement fixture less the manner described by the possessory 
construction cost of the replaced fixture. REFERENCE 

interest concession contract. The

FOR construction cost of the replaced fixture.REFERENCE 

construction cost of the replaced fixture. 
concessioner shall also be entitled to 

procedures are described in Section 
51.51. A prior decision as to the 
construction cost of capital 
improvements made by the Director or 
by an arbitration panel in accordance 
with this part are final and not subject 
to further arbitration. 

§ 51.63 When a new concessioner pays a
prior concessioner for a leasehold

concession contract, will, if the priorUSE
concession contract, will, if the prior 

upon expiration or other termination of

REFERENCE 
upon expiration or other termination of 

construction cost of the replaced fixture.

FOR construction cost of the replaced fixture. 

Under what conditions will a

FOR 
FOR 

Under what conditions will a

FOR 
Under what conditions will a 

interest in existing real propertyFOR 
interest in existing real propertyFOR 
interest in existing real property 

surrender interest, what is the leasehold § 51.66surrender interest in the related capital concessioner obtain a leasehold surrender
FOR 

concessioner obtain a leasehold surrender
FOR 

concessioner obtain a leasehold surrenderimprovements for purposes of a new
receive all other compensation, 
including any compensation for 
property in which there is no possessoryconcession contract? 

improvements in which no leasehold-improvements in which no leasehold- improvements in which no leaseholdimprovements in which no leasehold

PROSPECTUS improvements in which no leasehold interest, to the extent and in the mannerA new leasehold surrender interest 
concession contract awarded to a new 

surrender interest exists?

PROSPECTUS surrender interest exists?

PROSPECTUS surrender interest exists? that the possessory interest contract may 
(a) A concession contract may require

PROSPECTUS 
(a) A concession contract may require

PROSPECTUS 
(a) A concession contract may require provide.concessioner will require the new 

the concessioner to replace fixtures in

PROSPECTUS 
the concessioner to replace fixtures in

PROSPECTUS 
the concessioner to replace fixtures in 
real property improvements in which

PROSPECTUS 

real property improvements in whichconcessioner its leasehold surrender real property improvements in which 
there is no leasehold surrender interest

PROSPECTUS 

there is no leasehold surrender interest

PROSPECTUS 

there is no leasehold surrender interest 
improvements as determined under (e.g., fixtures attached to an existing

PROSPECTUS 

(e.g., fixtures attached to an existing

PROSPECTUS 

(e.g., fixtures attached to an existing 
§ 51.62. The new concessioner upon government facility assigned by the

PROSPECTUS 

government facility assigned by the

PROSPECTUS 

government facility assigned by the 
Director to the concessioner). A 

surrender interest in the related capital PROSPECTUS 

leasehold surrender interest will be

20
06

 surrender interest in the related capitalPROSPECTUS 

surrender interest in the related capital 

concessioner to pay the prior § 51.69 What happens if there is a dispute
between the new concessioner and a prior
concessioner as to the value of the prior
concessioner’s possessory interest? 

In case of a dispute between a new 
concessioner and a prior concessioner 
as to the value of the prior 

interest value in existing capital 

payment will have a leasehold 
surrender interest in the related capital

20
06

 surrender interest in the related capital 
improvements on a unit-by-unit basis

20
06

 improvements on a unit-by-unit basis

20
06

 improvements on a unit-by-unit basis 
under the terms of the new leasehold

20
06

 
20

06
 

under the terms of the new leasehold

20
06

 
under the terms of the new leasehold 
surrender interest contract. Instead of20

06
 

surrender interest contract. Instead of20
06

 
surrender interest contract. Instead of 

obtained by the concessioner in such concessioner’s possessory interest, the 
fixtures subject to the approval and dispute will be resolved under the 
determination of construction cost and procedures contained in the possessory

initial construction cost, the initial20
06

 
initial construction cost, the initial20

06
 

initial construction cost, the initial other conditions contained in this part. interest concession contract. A new 
value of such leasehold surrender concessioner will not agree on the value(b) A concession contract may require interest will be the leasehold surrender of a prior concessioner’s possessorythe concessioner to undertake a majorinterest value that the new concessioner interest without the prior writtenrehabilitation of a structure in whichwas required to pay the prior approval of the Director unless the value 

is determined through the bindingthere is no leasehold surrender interestconcessioner. 
(e.g., a government-constructed facility determination process required by the§ 51.64 May the concessioner gain

additional leasehold surrender interest by
assigned to the concessioner). Upon possessory interest concession contract. 

The Director’s written approval is to 
ensure that the value is consistent with 

substantial completion of the major 
rehabilitation, the concessioner will

undertaking a major rehabilitation or adding
to a structure in which the concessioner 

the terms and conditions of the 
possessory interest concession contract. 
If a new concessioner and a prior 
concessioner engage in a binding 
process to resolve a dispute as to the 
value of the prior concessioner’s 
possessory interest, the new 
concessioner must allow the Director to 
assist the new concessioner in the 
dispute process to the extent requested 



§ 51.71 20
06

 
§ 51.71

§ 51.73

PROSPECTUS § 51.73§ 51.73 - § 51.73
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provision in a concession contract or

USEprovision in a concession contract or

USEprovision in a concession contract orinterest real property improvements related possessory interest real property 
otherwise grant a concessioner a

USEotherwise grant a concessioner a

USEotherwise grant a concessioner aunder the terms of the new concession improvements are not capital 
improvements as defined in this part. In 

additional visitor services under the

REFERENCE additional visitor services under the

REFERENCE additional visitor services under thethe event a new concessioner obtains a 
terms of a concession contract or

REFERENCE 
terms of a concession contract or

REFERENCE 
terms of a concession contract orleasehold surrender interest in only a 
otherwise. For the purpose of this

REFERENCE 

REFERENCE 
otherwise. For the purpose of this

REFERENCE 
otherwise. For the purpose of thisportion of a structure as a result of theportion of a structure as a result of the

REFERENCE 
portion of a structure as a result of the 

REFERENCE 
section, a ‘‘preferential right to new orsection, a ‘‘preferential right to new or

REFERENCE 
section, a ‘‘preferential right to new or acquisition of a possessory interest from

REFERENCE 

acquisition of a possessory interest from

REFERENCE 

acquisition of a possessory interest from 
additional services’’ means a right of aa prior concessioner, depreciation for

REFERENCE 

a prior concessioner, depreciation for

REFERENCE 

a prior concessioner, depreciation for 
concessioner to a preference (in thepurposes of leasehold surrender interest

REFERENCE 

purposes of leasehold surrender interest

REFERENCE 

purposes of leasehold surrender interest 
nature of a right of first refusal orvalue will apply only to the portion of

REFERENCE 

value will apply only to the portion of

REFERENCE 

value will apply only to the portion of 
otherwise) to provide new or additionalthe structure to which the possessoryREFERENCE 

the structure to which the possessoryREFERENCE 

the structure to which the possessory 
visitor services in a park area beyond 

contract. The concessioner will carry preferential right to provide new or

REFERENCE U
SE

USE
preferential right to provide new or

REFERENCE preferential right to provide new orpreferential right to provide new orUSE
preferential right to provide new or 
additional visitor services under theUSE
additional visitor services under the 

over as the initial value of such 
leasehold surrender interest (instead of 
initial construction cost) an amount 
equal to the value of its possessory 
interest in real property improvements 
as of the expiration or other termination 
of its possessory interest contract. This 
leasehold surrender interest will apply 
to the concessioner’s possessory interest 

interest applied. 
those already provided by the 

in real property improvements even if concessioner under the terms of a 
the real property improvements are not concession contract. A concession

Subpart I—Concession Contract

FOR 
FOR 

Subpart I—Concession Contract

FOR 
Subpart I—Concession Contract 
Provisions 

capital improvements as defined in this 
§ 51.73part. In the event that the concessioner contract? 

contract may be amended to authorize
What is the term of a concession

PROSPECTUS - What is the term of a concession

PROSPECTUS What is the term of a concessionWhat is the term of a concession- What is the term of a concession 

A concession contract will generally

PROSPECTUS 

PROSPECTUS 
A concession contract will generally

PROSPECTUS 
A concession contract will generally

had a possessory interest in only a 
portion of a structure, depreciation for 

be awarded for a term of 10 years or less

PROSPECTUS 
be awarded for a term of 10 years or less

PROSPECTUS 
be awarded for a term of 10 years or less 

the concessioner to provide minor 
additional visitor services that are a 
reasonable extension of the existing 

purposes of leasehold surrender interest unless the Director determines that the

PROSPECTUS 

unless the Director determines that the

PROSPECTUS 

unless the Director determines that the 
contract terms and conditions,

PROSPECTUS 

PROSPECTUS 

contract terms and conditions,

PROSPECTUS 

contract terms and conditions,
contract will apply only to the portion including the required construction of

PROSPECTUS 

including the required construction of

PROSPECTUS 

including the required construction of
of the structure to which the possessoryof the structure to which the possessory

PROSPECTUS 

of the structure to which the possessory capital improvements, warrant a longer

PROSPECTUS 

capital improvements, warrant a longer

PROSPECTUS 

capital improvements, warrant a longer
interest applied. The concessioner and

PROSPECTUS 

interest applied. The concessioner and

PROSPECTUS 

interest applied. The concessioner and term. It is the policy of the Director

PROSPECTUS 

term. It is the policy of the Director

PROSPECTUS 

term. It is the policy of the Director 
the Director will seek to agree on anthe Director will seek to agree on an PROSPECTUS 

the Director will seek to agree on an PROSPECTUS 

under these requirements that the term
allocation of the leasehold surrenderallocation of the leasehold surrender PROSPECTUS 

allocation of the leasehold surrender of concession contracts should be as 

services. A concessioner that is 
value under the new concession allocated park area entrance, user days 

or similar resource use allocations for 
the purposes of a concession contract 
will not obtain any contractual or other 
rights to continuation of a particular 

allocation of the leasehold surrender

20
06

 allocation of the leasehold surrender allocation level pursuant to the terms of 
a concession contract or otherwise.interest value on a unit by unit basis.

20
06

 
20

06
 

interest value on a unit by unit basis.

20
06

 
interest value on a unit by unit basis. 

What is the process to be followed20
06

 
What is the process to be followed20

06
 

What is the process to be followed 
if there is a dispute between the prior20

06
 

if there is a dispute between the prior20
06

 

if there is a dispute between the prior 

short as is prudent, taking into account Such allocations will be made, 
§ 51.71 the financial requirements of the withdrawn and/or adjusted by the

concession contract, resource protection Director from time to time in 
concessioner and the Director as to the and visitor needs, and other factors the 

Director may deem appropriate. In no 
furtherance of the purposes of this part. 

value of possessory interest? 

Unless other procedures are agreed to 
event will a concession contract have a § 51.77 Will a concession contract provide
term of more than 20 years (unless a concessioner an exclusive right to
extended in accordance with this part). provide visitor services?by the concessioner and the Director, in 

the event that a concessioner under a 
possessory interest concession contract 
is awarded a new concession contract 
and there is a dispute between the 
concessioner and the Director as to the 
value of such possessory interest, or, a 
dispute as to the allocation of an 
established overall possessory interest 
value on a unit by unit basis, the value 
and/or allocation will be established by 
arbitration in accordance with the terms 
and conditions of this part. The 
arbitration procedures are described in 
§ 51.51. 

§ 51.74 When may a concession contract
be terminated by the Director? 

Concession contracts will contain 
appropriate provisions for suspension of 
operations under a concession contract 
and for termination of a concession 
contract by the Director for default, 
including, without limitation, 
unsatisfactory performance, or 
termination when necessary to achieve 
the purposes of the 1998 Act. The 
purposes of the 1998 Act include, but 
are not limited to, protecting, 
conserving, and preserving park area 

Concession contracts will not provide 
in any manner an exclusive right to 
provide all or certain types of visitor 
services in a park area. The Director 
may limit the number of concession 
contracts to be awarded for the conduct 
of visitor services in a particular park 
area in furtherance of the purposes 
described in this part. 

§ 51.78 Will a concession contract require
a franchise fee and will the franchise fee be 
subject to adjustment? 

(a) Concession contracts will provide 
for payment to the government of a 

by the Director. Nothing in this section 
may be construed as limiting the rights 
of the prior concessioner to be paid for 
its possessory interest or other property 
by a new concessioner in accordance 
with the terms of its concession 
contract. 

§ 51.70 If a concessioner under a 1965 Act 
concession contract is awarded a new 
concession contract, what happens to the 
concessioner’s possessory interest? 

In the event a concessioner under a 
1965 Act concession contract is 
awarded a new concession contract 
replacing a possessory interest 
concession contract, the concessioner 
will obtain a leasehold surrender 
interest in its existing possessory 

§ 51.72 If a new concessioner is awarded 
the contract, what is the relationship
between leasehold surrender interest and 
possessory interest? 

If a new concessioner is awarded a 
leasehold surrender interest concession 
contract and is required to pay a prior 
concessioner for possessory interest in 
real property improvements, the new 
concessioner will have a leasehold 
surrender interest in the real property 
improvements under the terms of its 
new concession contract. The initial 
value of the leasehold surrender interest 
(instead of initial construction cost) will 
be the value of the possessory interest 
as of the expiration or other termination 
of the 1965 Act possessory interest 
concession contract. This leasehold 
surrender interest will apply even if the 

resources and providing necessary and 
appropriate visitor services in park 
areas. 

§ 51.75 May the Director segment or split
concession contracts? 

The Director may not segment or 
otherwise split visitor services 
authorized or required under a single 
concession contract into separate 
concession contracts if the purpose of 
such action is to establish a concession 
contract with anticipated annual gross 
receipts of less than $500,000. 

§ 51.76 May the Director include in a
concession contract or otherwise grant a
concessioner a preferential right to provide
new or additional visitor services? 

The Director may not include a

USE
The Director may not include a

USE
The Director may not include a 
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franchise fee or other monetary 
consideration as determined by the 
Director upon consideration of the 
probable value to the concessioner of 
the privileges granted by the contract 
involved. This probable value will be 
based upon a reasonable opportunity for 
net profit in relation to capital invested 
and the obligations of the contract. 
Consideration of revenue to the United 
States shall be subordinate to the 
objectives of protecting and preserving 
park areas and of providing necessary 
and appropriate visitor services at 
reasonable rates. 

(b) The franchise fee contained in a 
concession contract with a term of 5 
years or less may not be adjusted during 
the term of the contract. Concession 

If the Director awards more than one 
outfitter and guide concession contract 
that authorizes or requires the 
concessioners to provide the same or 
similar visitor services at the same 
approximate location or utilizing the 
same resource within a single park area, 

the Director will establish franchise fees 
for those concession contracts that are 
comparable. In establishing these 
comparable franchise fees, the Director 
will take into account, as appropriate, 
variations in the nature and type of 
visitor services authorized by particular 
concession contracts, including, but not 
limited to, length of the visitor 
experience, type of equipment utilized, 
relative expense levels, and other 
relevant factors. The terms and 
conditions of an existing concession 
contract will not be subject to 
modification or open to renegotiation by 
the Director because of the award of a 
new concession contract at the same 
approximate location or utilizing the 
same resource. 

the concessioner to maintain in good 
condition through a comprehensive 
repair and maintenance program all of 
the concessioner’s personal property 
used in the performance of the 
concession contract and all real 
property improvements, including, 
without limitation, capital 

improvements, and, government 
personal property, assigned to the 
concessioner by a concession contract. 

§ 51.82 Are a concessioner’s rates 
required to be reasonable and subject to
approval by the Director? 

(a) Concession contracts will permit 
the concessioner to set reasonable and 
appropriate rates and charges for visitor 
services provided to the public, subject 
to approval by the Director. 

(b) Unless otherwise provided in a 
concession contract, the reasonableness 
of a concessioner’s rates and charges to 
the public will be determined primarily 
by comparison with those rates and 
charges for facilities and services of 
comparable character under similar 
conditions, with due consideration ofconditions, with due consideration of

USE
conditions, with due consideration of

contracts with a term of more than 5 the following factors and other factors

USEthe following factors and other factors

USEthe following factors and other factors§ 51.81 May the Director include ‘‘special
years will contain a provision that deemed relevant by the Director: LengthUSE

deemed relevant by the Director: LengthUSE
deemed relevant by the Director: Lengthaccount’’ provisions in concession

provides for adjustment of the contract’s contracts? of season; peakloads; average percentage

REFERENCE U
SE

of season; peakloads; average percentage

REFERENCE of season; peakloads; average percentageof season; peakloads; average percentageUSE
of season; peakloads; average percentage

established franchise fee at the request 
of the concessioner or the Director. An 
adjustment will occur if the 
concessioner and the Director mutually 
determine that extraordinary, 
unanticipated changes occurred after 
the effective date of the contract that 
have affected or will significantly affect 

(a) The Director may not include in of occupancy; accessibility; availability

REFERENCE of occupancy; accessibility; availability

REFERENCE of occupancy; accessibility; availability 
concession contracts ‘‘special account’’ and costs of labor and materials; and

REFERENCE 
and costs of labor and materials; and

REFERENCE 
and costs of labor and materials; and 

provisions, that is, contract provisionsprovisions, that is, contract provisions

REFERENCE 
provisions, that is, contract provisions types of patronage. Such rates and

REFERENCE 

REFERENCE 

REFERENCE 
types of patronage. Such rates and

REFERENCE 
types of patronage. Such rates and 

which require or authorize a charges may not exceed the market rates 
concessioner to undertake with a and charges for comparable facilities, 
specified percentage of the goods, and services, after taking these 
concessioner’s gross receipts the 

REFERENCE 

factors into consideration.concessioner’s gross receipts the

REFERENCE 

concessioner’s gross receipts the 
construction of real propertyREFERENCE 

construction of real propertyREFERENCE 

construction of real property 
§ 51.83the probable value of the privileges Handicrafts. [Reserved]improvements, including, without

FOR R
EFERENCE 

improvements, including, without

FOR improvements, including, withoutimprovements, including, withoutREFERENCE 

improvements, including, without
granted by the contract. The concession 
contract will provide for arbitration if 
the Director and a concessioner cannot 

limitation, capital improvements on

FOR 
FOR limitation, capital improvements on

FOR limitation, capital improvements on 
park lands. The construction of capital

FOR 
park lands. The construction of capital

FOR 
park lands. The construction of capital 
improvements will be undertaken onlyFOR 
improvements will be undertaken onlyFOR 
improvements will be undertaken only 

Subpart J—Assignment or
Encumbrance of Concession 
Contractsagree upon an appropriate adjustment to pursuant to the leasehold surrender

PROSPECTUS - pursuant to the leasehold surrender

PROSPECTUS pursuant to the leasehold surrenderpursuant to the leasehold surrender- pursuant to the leasehold surrender
the franchise fee that reflects the interest provisions of this part and the

PROSPECTUSinterest provisions of this part and the

PROSPECTUS interest provisions of this part and the § 51.84 What special terms must I know to
understand this part?extraordinary, unanticipated changes applicable concession contract.

PROSPECTUS 
applicable concession contract.

PROSPECTUS 
applicable concession contract.

determined by the concessioner and the (b) Concession contracts may contain

PROSPECTUS 
(b) Concession contracts may contain

PROSPECTUS 
(b) Concession contracts may contain 

provisions that require the concessioner

PROSPECTUS 

provisions that require the concessioner

PROSPECTUS 

provisions that require the concessioner 
to set aside a percentage of its gross

PROSPECTUS 

PROSPECTUS 

to set aside a percentage of its gross

PROSPECTUS 

to set aside a percentage of its grossMay the Director waive payment of
receipts or other funds in a repair and

PROSPECTUS 

receipts or other funds in a repair and 
maintenance reserve to be used at the

a franchise fee or other payments? receipts or other funds in a repair and 

PROSPECTUS 

PROSPECTUS 

maintenance reserve to be used at the

PROSPECTUS 

maintenance reserve to be used at the 
direction of the Director solely for

PROSPECTUS 

direction of the Director solely for

PROSPECTUS 

direction of the Director solely forconcessioner’s payment of a franchiseconcessioner’s payment of a franchise

PROSPECTUS 

concessioner’s payment of a franchise 
maintenance and repair of real propertyfee or other payments or considerationPROSPECTUS 

fee or other payments or considerationPROSPECTUS 

fee or other payments or consideration 
improvements located in park areas andrequired by a concession contract, 

To understand this subpart 
specifically and this part in general you 
must refer to these definitions, 
applicable in the singular or plural, 
whenever the terms are used in this 
part. 

A controlling interest in a concession 
contract means an interest, beneficial or 

Director. 

§ 51.79 

The Director may not waive the 

fee or other payments or consideration

20
06

 fee or other payments or consideration 
required by a concession contract,

20
06

 required by a concession contract, 
except that a franchise fee may be

20
06

 
20

06
 

except that a franchise fee may be

20
06

 
except that a franchise fee may be 
waived in part by the Director pursuant20

06
 

waived in part by the Director pursuant20
06

 
waived in part by the Director pursuant 

utilized by the concessioner in its otherwise, that permits the exercise of 
operations. Repair and maintenance managerial authority over a 
reserve funds may not be expended to concessioner’s performance under theto administrative guidelines that may20

06
 

to administrative guidelines that may20
06

 
to administrative guidelines that may 

construct real property improvements, terms of the concession contract and/or 
including, without limitation, capital decisions regarding the rights and 
improvements. Repair and maintenance liabilities of the concessioner. 
reserve provisions may not be included A controlling interest in a 
in concession contracts in lieu of a concessioner means, in the case of 
franchise fee, and funds from the corporate concessioners, an interest, 
reserves will be expended only for the beneficial or otherwise, of sufficient 

allow for a partial franchise fee waiver 
in recognition of exceptional 
performance by a concessioner under 
the terms of a concession contract. A 
concessioner will have no right to 
require the partial waiver of a franchise 
fee under this authority or under any 

repair and maintenance of real property outstanding voting securities or capitalrelated administrative guidelines. 

§ 51.80 How will the Director establish 
improvements assigned to the of the concessioner or related entities 
concessioner by the Director for use in that permits the exercise of managerial 

authority over the actions and 
operations of the concessioner. A 
‘‘controlling interest’’ in a concessioner 
also means, in the case of corporate 
concessioners, an interest, beneficial or 
otherwise, of sufficient outstanding 
voting securities or capital of the 
concessioner or related entities to 
permit the election of a majority of the 
Board of Directors of the concessioner. 

franchise fees for multiple outfitter and its operations.

guide concession contracts in the same (c) A concession contract must require

park area?
 



§ 51.86 20
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What happens if there is a default

REFERENCE 
What happens if there is a default
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The term ‘‘controlling interest’’ in a 
concessioner, in the instance of a 
partnership, limited partnership, joint 
venture, other business organization or 
individual entrepreneurship, means 
ownership or beneficial ownership of 
the assets of the concessioner that 
permits the exercise of managerial 
authority over the actions and 
operations of the concessioner. 

Rights to operate and/or manage 
under a concession contract means any 
arrangement where the concessioner 
employs or contracts with a third party 
to operate and/or manage the 
performance of a concession contract (or 
any portion thereof). This does not 
apply to arrangements with an 
individual employee. 

Subconcessioner means a third party 
that, with the approval of the Director, 

(b) Any rights to operate under or 
manage performance under a concession 
contract as a subconcessioner or 
otherwise; 

(c) Any controlling interest in a 
concessioner or concession contract; or 

(d) Any leasehold surrender interest 
or possessory interest obtained under a 
concession contract. 

§ 51.87 Does the concessioner have an 
unconditional right to receive the Director’s
approval of an assignment or
encumbrance? 

No, approvals of assignments or 
encumbrances are subject to the 
following determinations by the 
Director: 

(a) That the purpose of a leasehold 
surrender interest or possessory interest 
encumbrance is either to finance the 
construction of capital improvements 
under the applicable concession 
contract in the applicable park area or 
to finance the purchase of the applicable 
concession contract. An encumbrance of 
a leasehold surrender interest or 
possessory interest may not be made for 
any other purpose, including, but not 
limited to, providing collateral for other 
debt of a concessioner, the parent of a 

and charges; and 
(h) That the terms of the assignment 

or encumbrance are not likely, directly 
or indirectly, to reduce an existing or 
new concessioner’s opportunity to earn 
a reasonable profit over the remaining 
term of the applicable concession 
contract, to affect adversely the quality 
of facilities and services provided by the 

concessioner, or result in a need for 
increased rates and charges to the public 
to maintain the quality of concession 
facilities and services. 

§ 51.88 What happens if an assignment or
encumbrance is completed without the
approval of the Director? 

Assignments or encumbrances 
completed without the prior written 
approval of the Director will be 
considered as null and void and a 
material breach of the applicable 
concession contract which may result in 
termination of the contract for cause. No 
person will obtain any valid or 
enforceable rights in a concessioner, in 
a concession contract, or to operate or 
manage under a concession contract asmanage under a concession contract as

USE
manage under a concession contract as 
a subconcessioner or otherwise, or to 
leasehold surrender interest or

USEa subconcessioner or otherwise, or to

USEa subconcessioner or otherwise, or to 
leasehold surrender interest or

USEleasehold surrender interest or 
concessioner, or an entity related to a possessory interest, if acquired inpossessory interest, if acquired inUSE

possessory interest, if acquired in
has been granted by a concessioner 
rights to operate under a concession 
contract (or any portion thereof), 
whether in consideration of a 
percentage of revenues or otherwise. 

§ 51.85 What assignments require the
approval of the Director? 

The concessioner may not assign, sell, 

USE 
violation of the requirements in thisviolation of the requirements in thisUSE
violation of the requirements in thisconcessioner; 

(b) That the encumbrance does not 
purport to provide the creditor or 
assignee any rights beyond those 
provided by the applicable concession 
contract, including, but not limited to, 
any rights to conduct business in a park 
area except in strict accordance with the 
terms and conditions of the applicable 
concession contract; 

51.89 

In the event of default on an 
encumbrance approved by the Director 
in accordance with this part, the 
creditor, or an assignee of the creditor,REFERENCE

provided by the applicable concession

REFERENCE 

provided by the applicable concession 

violation of the requirements in this

REFERENCE violation of the requirements in this 
subpart.subpart.

REFERENCE 
subpart. 

What happens if there is a default
on an encumbrance approved by the
Director? 

§§ 51.89

REFERENCE 
§ 51.89 

contract, including, but not limited to,

REFERENCE 

contract, including, but not limited to, 
any rights to conduct business in a park

REFERENCE 

any rights to conduct business in a park 
area except in strict accordance with the

REFERENCE 

area except in strict accordance with the 
terms and conditions of the applicableREFERENCE 

terms and conditions of the applicable
convey, grant, contract for, or otherwise 
transfer (such transactions collectively 
referred to as ‘‘assignments’’ for 
purposes of this part), without the prior 

(c) That the encumbrance does not 
purport to permit a creditor or assignee 
of a creditor, in the event of default orFOR(c) That the encumbrance does not

FOR 
(c) That the encumbrance does not may succeed to the interests of the 

concessioner only to the extent 
provided by the approved encumbrance, 

purport to permit a creditor or assigneeFOR 
purport to permit a creditor or assignee 
of a creditor, in the event of default orFOR 
of a creditor, in the event of default or

written approval of the Director, any of otherwise, to begin operations under the-otherwise, to begin operations under the- otherwise, to begin operations under the this part and the terms and conditionsotherwise, to begin operations under the

PROSPECTUS otherwise, to begin operations under the
the following: 

(a) Any concession contract; 
(b) Any rights to operate under or 

applicable concession contract or 
through a designated operator unless 
and until the Director determines that

PROSPECTUSapplicable concession contract or

PROSPECTUS applicable concession contract or of the applicable concession contract. 

§ 51.90 How does the concessioner get the
Director’s approval before making an

through a designated operator unless

PROSPECTUS 
through a designated operator unless 
and until the Director determines that

PROSPECTUS 
and until the Director determines that 

manage the performance of a concession the proposed operator is a qualifiedthe proposed operator is a qualified

PROSPECTUS 

the proposed operator is a qualified assignment or encumbrance? 
Before completing any assignment or 

encumbrance which may be considered 
to be the type of transaction described 
in this part, including, but not limited 
to, the assignment or encumbrance of 

concessioner or concession contract; or 
(d) Any leasehold surrender interest 

person as defined in this part; 
(d) That an assignment or 

encumbrance does not purport to assign 
or encumber assets that are not owned 
by the concessioner, including, withoutPROSPECTUS

concessioner or concession contract; or

PROSPECTUS 

concessioner or concession contract; or 

contract as a subconcessioner or person as defined in this part;

PROSPECTUS 

person as defined in this part; 
(d) That an assignment or

PROSPECTUS 

(d) That an assignment orotherwise; 
encumbrance does not purport to assign

PROSPECTUS 

encumbrance does not purport to assign(c) Any controlling interest in a 
or encumber assets that are not owned

PROSPECTUS 

or encumber assets that are not owned 
(d) Any leasehold surrender interestPROSPECTUS 

(d) Any leasehold surrender interest 

§ 51.86 What encumbrances require the20
06

 (d) Any leasehold surrender interest

20
06

 
What encumbrances require the20

06
 

20
06

 (d) Any leasehold surrender interest 

20
06

 
What encumbrances require the (e) That the assignment is to a 

approval of the Director? 

or possessory interest obtained under aor possessory interest obtained under a

20
06

 or possessory interest obtained under a PROSPECTUS 

or possessory interest obtained under aPROSPECTUS 

or possessory interest obtained under a limitation, park area entrance, user day, 
what may be a controlling interest in aor similar use allocations made by theconcession contract. concessioner or a concession contract,Director; 
the concessioner must apply in writing 
for approval of the transaction by thequalified person as defined in this part; 
Director.(f) That the assignment or The concessioner may not encumber, 

encumbrance would not have anpledge, mortgage or otherwise provide § 51.91 What information may the Director
require in the application?adverse impact on the protection,as a security interest for any purpose 

(such transactions collectively referred conservation or preservation of park 
An application for the Director’sresources;to as ‘‘encumbrances’’ for purposes of approval of an assignment or(g) That the assignment or this part), without the prior written encumbrance will include, to the extentencumbrance would not have anapproval of the Director, any of the required by the Director in theadverse impact on the provision offollowing: 

(a) Any concession contract; 
circumstances of the transaction, thenecessary and appropriate facilities and 

services to visitors at reasonable rates following information in such detail as 
the Director may specify in order to 
make the determinations required by 
this subpart: 

(a) All instruments proposed to 
implement the transaction; 

(b) An opinion of counsel to the effect 
that the proposed transaction is lawful 
under all applicable federal and state 
laws; 



§

PROSPECTUS 

§

value, allocation, or potential

FOR value, allocation, or potential
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(c) A narrative description of the 
proposed transaction; 

(d) A statement as to the existence 
and nature of any litigation relating to 
the proposed transaction; 

(e) A description of the management 
qualifications, financial background, 
and financing and operational plans of 
any proposed transferee; 

(f) A detailed description of all 
financial aspects of the proposed 
transaction; 

(g) Prospective financial statements 
(proformas); 

(h) A schedule that allocates in detail 
the purchase price (or, in the case of a 
transaction other than an asset 
purchase, the valuation) of all assets 
assigned or encumbered. In addition, 
the applicant must provide a 
description of the basis for all 

one concession contract, the 
concessioner must provide the 
information described in this subpart on 
a contract by contract basis. 

§ 51.94 What information will the Director 
consider when deciding to approve a
transaction? 

In deciding whether to approve an 
assignment or encumbrance, the 
Director will consider the proformas, all 
other information submitted by the 
concessioner, and other information 
available to the Director. 

§ 51.95 Does the Director’s approval of an
assignment or encumbrance include any
representations of any nature? 

In approving an assignment or 
encumbrance, the Director has no duty 
to inform any person of any information 

encumbered as a result of the 
transaction over the remaining term of 
the concession contract unless the 
proforma contains a narrative 
description as to why such extended 
amortization period is consistent with 
an opportunity for reasonable profit 
over the remaining term of the 
concession contract. 

§ 51.93 If the transaction includes more 
that one concession contract, how must 
required information be provided? 

In circumstances of an assignment or 
encumbrance that includes more than 

concession contract as a condition to the 
approval of a transaction? 

The Director may not open to 
renegotiation or modify the terms and 
conditions of a concession contract as a 
condition to the approval of an 
assignment or encumbrance. The 
exception is if the Director determines 
that renegotiation or modification is 
required to avoid an adverse impact on 
the protection, conservation or 
preservation of the resources of a park 
area or an adverse impact on the 
provision of necessary and appropriate 

visitor services at reasonable rates and 
charges. 

Subpart K—Information and Access to 
Information 

§ 51.98 What records must the 
concessioner keep and what access does 
the Director have to records? 

A concessioner (and any 
subconcessioner) must keep any records 
that the Director may require for the 
term of the concession contract and for 
five calendar years after the termination 
or expiration of the concession contract 
to enable the Director to determine that 
all terms of the concession contract are 
or were faithfully performed. The 
Director and any duly authorized

USE
Director and any duly authorized

USE
Director and any duly authorized 
representative of the Director must, for

USE
USE representative of the Director must, for

USErepresentative of the Director must, for 
the purpose of audit and examination,

USE
the purpose of audit and examination,

USE
the purpose of audit and examination, 
have access to all pertinent records,USE
have access to all pertinent records,USE
have access to all pertinent records,

the Director may have relating to theallocations and ownership of all assets; 
and concession contract, the park area, or have access to all pertinent records,

REFERENCE have access to all pertinent records, 
books, documents, and papers of thebooks, documents, and papers of the

REFERENCE books, documents, and papers of theother matters relevant to the concession 
concessioner, subconcessioner and any

REFERENCE 
concessioner, subconcessioner and any

REFERENCE 
concessioner, subconcessioner and anycontract or the assignment or 
parent or affiliate of the concessioner

REFERENCE 
parent or affiliate of the concessioner

REFERENCE 
parent or affiliate of the concessionerencumbrance. In addition, in approving

REFERENCE 
encumbrance. In addition, in approving

REFERENCE 
encumbrance. In addition, in approving 

REFERENCE 

(but with respect to parents andan assignment or encumbrance, thean assignment or encumbrance, the

REFERENCE 

an assignment or encumbrance, the 
affiliates, only to the extent necessary to

REFERENCE 

Director makes no representations of

REFERENCE 

Director makes no representations of

REFERENCE 

Director makes no representations of 
confirm the validity and performance ofany nature to any person about any

REFERENCE 

any nature to any person about any

REFERENCE 

any nature to any person about any 
matter, including, but not limited to, the 

REFERENCE 

any representations or commitmentsmatter, including, but not limited to, the

REFERENCE 

matter, including, but not limited to, the 
value, allocation, or potential REFERENCE 

made to the Director by a parent orvalue, allocation, or potentialREFERENCE 

value, allocation, or potential 
affiliate of the concessioner). 

(i) Such other information as the 
Director may require to make the 
determinations required by this subpart. 

§ 51.92 What are standard proformas? 
Concessioners are encouraged to 

submit standard prospective financial 
statements (proformas) pursuant to this 

or assets of a concessioner. No approval

FOR 
FOR 

or assets of a concessioner. No approval

FOR 
or assets of a concessioner. No approval 
of an assignment or encumbrance mayFOR 
of an assignment or encumbrance mayFOR 
of an assignment or encumbrance may 

part. A ‘‘standard proforma’’ is one that: 
(a) Provides projections, including 

revenues and expenses that are 

profitability of any concession contract

FOR R
EFERENCE 

profitability of any concession contract

FOR profitability of any concession contractprofitability of any concession contractREFERENCE 

profitability of any concession contract 

§ 51.99 What access to concessioner 
records will the Comptroller General have?

consistent with the concessioner’s past be construed as altering the terms andbe construed as altering the terms and- be construed as altering the terms andbe construed as altering the terms andFOR 
be construed as altering the terms and 

operating history unless the proforma is conditions of the applicable concessionconditions of the applicable concession- conditions of the applicable concession The Comptroller General or any dulyconditions of the applicable concession

PROSPECTUS conditions of the applicable concession 
contract unless expressly so stated by

PROSPECTUS 
contract unless expressly so stated by

PROSPECTUS 
contract unless expressly so stated by 

describes why differing expectations are the Director in writing.

PROSPECTUS 
the Director in writing.

PROSPECTUS 
the Director in writing. 

PROSPECTUS 

§ 51.9651.96 May the Director amend or extend

PROSPECTUS 

51.96 May the Director amend or extend

PROSPECTUS 

May the Director amend or extend(b) Assumes that any loan related to a concession contract for the purpose of

PROSPECTUS 

a concession contract for the purpose of

PROSPECTUS 

a concession contract for the purpose ofan assignment or encumbrance will be facilitating a transaction?

PROSPECTUS 

facilitating a transaction?

PROSPECTUS 

facilitating a transaction? 

PROSPECTUS 

concession contract unless the proformaconcession contract unless the proforma

PROSPECTUS 

concession contract unless the proforma The Director may not amend orThe Director may not amend or

PROSPECTUS 

The Director may not amend or 
contains a narrative description as tocontains a narrative description as to

PROSPECTUS 

contains a narrative description as to 

PROSPECTUS 

extend a concession contract for theextend a concession contract for the

PROSPECTUS 

extend a concession contract for the 
purpose of facilitating an assignment or 

consistent with an opportunity for encumbrance. The Director may not 

accompanied by a narrative that authorized representative of the 
Comptroller General must, until the 
expiration of five calendar years after 
the close of the business year of each 
concessioner (or subconcessioner), have 
access to and the right to examine all 
pertinent books, papers, documents and 
records of the concessioner, 
subconcessioner and any parent or 
affiliate of the concessioner (but with 

achievable and realistic; 

paid in full by the expiration of the 

why an extended loan period is 
consistent with an opportunity for

20
06

 consistent with an opportunity for 
reasonable profit over the remaining

20
06

 
20

06
 

reasonable profit over the remaining

20
06

 
reasonable profit over the remaining 
term of the concession contract. The20

06
 

term of the concession contract. The20
06

 
term of the concession contract. The 
narrative description must include, but20

06
 

narrative description must include, but20
06

 
narrative description must include, but 

make commitments regarding rates to respect to parents and affiliates only to
the public, contract extensions, the extent necessary to confirm the
concession contract terms and validity and performance of any
conditions, or any other matter, for theis not limited to, identification of the representations or commitments made 

to the Director by the parent or affiliateloan’s collateral after expiration of the purpose of facilitating an assignment or 
concession contract; and encumbrance. 

(c) Assumes amortization of any § 51.97 May the Director open tointangible assets assigned or renegotiation or modify the terms of a

of the concessioner). 

§ 51.100 When will the Director make 
proposals and evaluation documents 
publicly available? 

In the interest of enhancing 
competition for concession contracts, 
the Director will not make publicly 
available proposals submitted in 
response to a prospectus or documents 
generated by the Director in evaluating 
such proposals, until the date that the 
new concession contract solicited by the 
prospectus is awarded. At that time, the 
Director may or will make the proposals 
and documents publicly available in 
accordance with applicable law. 



§ Severability.

PROSPECTUS 

§ Severability.
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PROSPECTUS 

validity of the remaining provisions. 
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Subpart L—The Effect of the 1998
Act’s Repeal of the 1965 Act 

§ 51.101 Did the 1998 Act repeal the 1965
Act? 

Section 415 of the 1998 Act repealed 
the 1965 Act and related laws as of 
November 13, 1998. This repeal did not 
affect the validity of any 1965 Act 
concession contract. The provisions of 
this part apply to all 1965 Act 
concession contracts except to the 
extent that such provisions are 
inconsistent with terms and conditions 
of a 1965 Act concession contract. 

§ 51.102 What is the effect of the 1998 
Act’s repeal of the 1965 Act’s preference in
renewal? 

(a) Section 5 of the 1965 Act required 
the Secretary to give existing 

Deputy or Associate Director. The 
deciding official must prepare a written 
decision on the appeal, taking into 
account the content of the appeal and 
other available information. 

(c) If the appeal results in a 
determination by the Director that the 
1965 Act concession contract in 
question makes express reference to a 
renewal preference under section 5 of 
the 1965 Act, the 1998 Act’s repeal of 
section 5 of the 1965 Act was 
inconsistent with the terms and 
conditions of the concession contract, 
and that the holder of the concession 
contract in these circumstances is 
entitled to a renewal preference by 
operation of law, the Director will 
permit the concessioner to exercise a 
renewal preference for the contract 

this part have been approved by the 
Office of Management and Budget as 
required by 44 U.S.C. 3501 et seq. and 
assigned clearance number 1024–0125, 
extended through May 30, 2000. An 
information collection for proposed 
transfers of concession operations is 
covered by OMB Approval No. 1024– 
0126 effective through August 31, 2002. 

(b) The public reporting burden for 
the collection of information for the 
purpose of preparing a proposal in 
response to a contract solicitation is 
estimated to average 480 hours per 
proposal for large authorizations and 
240 hours per proposal for small 
authorizations. The public reporting 
burden for the collection of information 
for the purpose of requesting approvalfor the purpose of requesting approval

USE
for the purpose of requesting approval 
of a sale or transfer of a concession 
operation is estimated to be 80 hours. 
Please send comments regarding thisUSEof a sale or transfer of a concession

USEof a sale or transfer of a concession 
subject to and in accordance with thesatisfactory concessioners a preference operation is estimated to be 80 hours.

USEoperation is estimated to be 80 hours.
otherwise applicable right of preferencein the renewal (termed a ‘‘renewal 

preference’’ in the rest of this section) of 
its concession contract or permit. 
Section 415 of the 1998 Act repealed 
this statutory renewal preference as of 
November 13, 1998. It is the final 
decision of the Director, subject to the 
right of appeal set forth in paragraph (b) 
of this section, that holders of 1965 Act 

Please send comments regarding thisUSE
Please send comments regarding thisPlease send comments regarding this

REFERENCE Please send comments regarding this
terms and conditions of this part, 
including, without limitation, the 
requirement for submission of a 
responsive proposal pursuant to the 
terms of an applicable prospectus. The 
Director, similarly, will permit any 
holder of a 1965 Act concession contract 
that a court of competent jurisdiction 
determines in a final order is entitled to 

burden estimate or any other aspect of 
this collection of information, including 
suggestions for reducing the burden, to 
the Information Collection Officer, 
National Park Service, 1849 C Street, 
Washington, DC 20240; and to the 
Attention: Desk Officer for the Interior 
Department, Office of Information and 
Regulatory Affairs, Office ofREFERENCE

terms of an applicable prospectus. The

REFERENCE 

terms of an applicable prospectus. The 

burden estimate or any other aspect of

REFERENCE burden estimate or any other aspect of 
this collection of information, including

REFERENCE 
this collection of information, including 
suggestions for reducing the burden, to

REFERENCE 
suggestions for reducing the burden, to 

Director, similarly, will permit any

REFERENCE 

Director, similarly, will permit any 
holder of a 1965 Act concession contract

REFERENCE 

holder of a 1965 Act concession contract 
that a court of competent jurisdiction

REFERENCE 

that a court of competent jurisdiction 
determines in a final order is entitled toREFERENCE 

determines in a final order is entitled toconcession contracts are not entitled to 
be given a renewal preference with 
respect to such contracts (although they 

determines in a final order is entitled to

FOR determines in a final order is entitled to 
a renewal preference, for any reason, to 
exercise a right of preference in 
accordance with the otherwiseFORa renewal preference, for any reason, to

FOR a renewal preference, for any reason, to a renewal preference, for any reason, toREFERENCE 

a renewal preference, for any reason, to Management and Budget, Washington, 
DC 20503.exercise a right of preference in

FOR 
exercise a right of preference in 
accordance with the otherwiseFOR 
accordance with the otherwisemay otherwise qualify for a right of (c) Additional reporting and 

recordkeeping requirements were 
identified in subpart F regarding appeal 
of a preferred offeror determination, 
subpart G regarding leasehold surrender 
interest and in subpart K regarding 
recordkeeping that are not covered 
under OMB approval. An emergency 
information collection request to cover 
these requirements has been prepared 
and submitted to OMB for approvals. 
These additional information collection 

applicable requirements of this part,FOR 
applicable requirements of this part,preference regarding such contracts 

under Sections 403(7) and (8) of the 
1998 Act as implemented in this part). 
However, if a concessioner holds an 
existing 1965 Act concession contract 

reference to a renewal preference, the 
concessioner may appeal to the Director 
for recognition of a renewal preference. 

(b) Such appeal must be in writing 
and be received by the Director no later 

requirement for submission of a 
responsive proposal pursuant to the 
terms of an applicable prospectus. 

§ Severability. 
A determination that any provision of 

this part is unlawful will not affect the 

Subpart M—Information CollectionPROSPECTUS

for recognition of a renewal preference.

PROSPECTUS 

for recognition of a renewal preference. 
(b) Such appeal must be in writing

PROSPECTUS 

(b) Such appeal must be in writing validity of the remaining provisions.

PROSPECTUS 

validity of the remaining provisions. 

-applicable requirements of this part,- applicable requirements of this part,applicable requirements of this part,

PROSPECTUS applicable requirements of this part, 
including, without limitation, the

PROSPECTUS including, without limitation, theincluding, without limitation, the- including, without limitation, the- including, without limitation, the 
requirement for submission of a

PROSPECTUS 
requirement for submission of a 
responsive proposal pursuant to the

PROSPECTUS 
responsive proposal pursuant to the 
terms of an applicable prospectus.

PROSPECTUS 
terms of an applicable prospectus. 

and the contract makes express 51.10351.103

PROSPECTUS 

51.103 
A determination that any provision of

PROSPECTUS 

A determination that any provision of 
this part is unlawful will not affect the

PROSPECTUS 

this part is unlawful will not affect the 

and be received by the Director no laterPROSPECTUS 

and be received by the Director no laterand be received by the Director no later

20
06

 and be received by the Director no later 
than thirty days after the issuance of a 
prospectus for a concession contract 
under this part for which the20

06than thirty days after the issuance of a

20
06

 than thirty days after the issuance of a requirements will not be implemented
§ 51.104 Have information collection 
procedures been followed? 

prospectus for a concession contract

20
06

 
prospectus for a concession contract until OMB approves the emergency
under this part for which the20

06
 

under this part for which the request. The Director will publish a
concessioner asserts a renewalconcessioner asserts a renewal20

06
 

concessioner asserts a renewal (a) The Paperwork Reduction Act Federal Register notice when OMB has 
approved these requirements.preference. The Director must make a provides that an agency may not 

decision on the appeal prior to the conduct or sponsor, and a person is not 
Dated: April 10, 2000.proposal submission date specified in required to respond to, a collection of 

Stephen C. Saunders,the prospectus. Where applicable, the information unless it displays a 
Director will give notice of this appeal currently valid OMB Control Number. Acting Assistant Secretary for Fish and
 
to all potential offerors that requested a The information collection for Wildlife and Parks.
 

prospectus. The Director may delegate submission of proposals in response to [FR Doc. 00–9289 Filed 4–14–00; 8:45 am]
 
consideration of such appeals only to a concession prospectuses contained in BILLING CODE 4310–70–P
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APPROVED RATES FOR CURRENT CONTRACT
 



cludes: 

20
06

 
cludes: 

Approved Rates for Special Even

REFERENCE 

Approved Rates for Special Even

                                                     

 

 

PROSPECTUS 

USE 

Vessel Basic Rate 
REFERENCE 

Miss Circle Line $8,000REFERENCE 

Miss New York 
FOR 
FOR 
FOR 
FOR
FOR 

$7,500 
Miss Ellis Island - $7,500 
Miss New Jersey - $7,500 
Miss Liberty 

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS 
$7,500 

Miss Gateway $6,500 
Miss Freedom 

PROSPECTUS 

$6,500 

CC-STLI001-07 Appendix E: Approved Rates for Current Contract	 Page E-2 

Statue of Liberty National Monument and Ellis Island 


Approved Rates for Ferry Service, 2006 


Category Fare 
Adult $11.50 
Senior (62 and above) $9.50 
Child (12 and below) $4.50 
Student Group $4.50 

Approved Rates for Special Event Transportation Services, 2006

REFERENCE
t Transportation Services, 2006

REFERENCE 

t Transportation Services, 2006 

The basic charter rate includes:

20
06

 
20

06
 

The basic ch

20
06

 
The basic charter rate in

20
06

 
arter rate in 

• A four (4) hour period of time beginning when the first vessel departs from the 
slip on the first run, ending when the last vessel arrives at the slip on the last run 

•	 A maximum of two (2) schedule out-bound trips and two scheduled return trips 
•	 Any additional trips (if allowed) will result in additional charges of $400 per 

round trip when agreed and scheduled in advance, $500 per round trip otherwise. 
Unscheduled additional trips are not guaranteed. 



                                                     

REFERENCE 

REFERENCE 

REFERENCE U
SE

20
06

 P
ROSPECTUS 
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Approved Prices for Food and Beverage Items, 2006 

Product Price 
Coffee, Tea, Hot Chocolate $1.25 
Bottled 20 oz. soda $2.25 
Bottled Water $2.25 
Hot Dogs $2.50 
Spicy Sausage $3.25 
Hot Pretzels $2.25 
Chips $1.00 
Muffins $1.50 
Cookies $1.25

USE
USE
USE 

Danish (Entenmann’s) $2.00$2.00

REFERENCE $2.00$2.00 USE
$2.00 

Candy $1.25$1.25

REFERENCE 
$1.25

REFERENCE

FOR R
EFERENCE

REFERENCE

REFERENCE

REFERENCE

REFERENCE

REFERENCE 
Ice Cream Bars $2.50$2.50

REFERENCE 
$2.50 

Minute Maid Frozen Cups $3.25 
Nachos and Cheese $4.75 
Combination Meals: 
Hot Dog, Chips, Soda 

FOR 
FOR
FOR 
FOR
FOR $5.00 

Pretzel, Chips, Soda $5.00 
Nacho, Cheese, Soda 

PROSPECTUS - $6.50 



NYC 20
06

 
NYC 
Jum 20

06
 

Jum

Statue of Liberty Wa

PROSPECTUS Statue of Liberty Wa

Statue of Liberty Shot Gl

PROSPECTUS 
Statue of Liberty Shot Gl

Statue of Libert les

PROSPECTUS 

Statue of Libert les

Statue of Liberty Wa - Statue of Liberty Wa
Statue of Liberty Wa

FOR 
Statue of Liberty Wa
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20
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20
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ROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

  

PROSPECTUS 

  

PROSPECTUS - F
OR R

EFERENCE 

REFERENCE 

REFERENCE U
SE
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Approved Prices for Merchandise, 2006 

Products Price 
Foam Crowns $2.00 
Post Card Package $2.50 
Statue of Liberty Sunglasses $3.00 
Statue of Liberty Hats $7.00 
Statue of Liberty License Plates $3.50 
Metal Key Tag $3.00 
Statue of Liberty Plastic Key Tag $1.50 
Pewter Key Tag $4.00 
Poly Magnets 
Flex Magnets 
Statue of Liberty Large Flex Magnets 
Statue of Liberty Poncho 
Statue of Liberty Pens 
Plastic Statue of Liberty Statue 
Poly Statue of Liberty Statue 
Large Pewter Statue of Liberty Statue 
Statue of Liberty Playing Cards 
Statue of Liberty Pennants 
Statue of Liberty Water Globe (regular) 
Statue of Liberty Water Globe (large) 
Statue of Liberty Lapel Pins 
Statue of Liberty Pewter Bell 
Statue of Liberty Shot Gl 
Calendar 
Statue of Liberty Coffee Mug 
Statue of Liberty bles 
Statue of Liberty Spoons 
NYC Map 
NYC Book 
Jumbo Statue of Liberty Pencils20

06
 Statue of Liberty Spoons

20
06

 Statue of Liberty Spoons 

20
06

 
HistoryHistory20

06
 

History Book20
06

 
Book 20
06

 
bo Statue of Liberty Pencils20

06
 

bo Statue of Liberty Pencils 20
06

 P
ROSPECTUS ter Globe (large)

PROSPECTUS ter Globe (large) 

PROSPECTUS 
Statue of Liberty Pewter Bell

PROSPECTUS 
Statue of Liberty Pewter Bell 

PROSPECTUS 
assass

PROSPECTUS 
ass 

PROSPECTUS

PROSPECTUS 

Statue of Liberty Coffee Mug

PROSPECTUS 

Statue of Liberty Coffee Mug 

PROSPECTUS

PROSPECTUS

y

PROSPECTUS 

y TT

PROSPECTUS 

Thh

PROSPECTUS 

hii

PROSPECTUS 

imm

PROSPECTUS 

mb

PROSPECTUS 

b 

PROSPECTUS 

PROSPECTUS 

Statue of Liberty SpoonsPROSPECTUS 

Statue of Liberty Spoons PROSPECTUS

PROSPECTUS -ter Globe (large)- ter Globe (large) - FOR
FOR 

ter Globe (regular)
FOR 

ter Globe (regular) 
FOR 
FOR
FOR R

EREREFERENCE 

FERENCE 

$4.00 
$1.00 
$3.00 

$3.50 
$4.00 

$10.00 
$12.00 
$3.50 
$3.50 
$5.00 
$20.00 
$3.00 
$5.00 
$3.50 

$10.00 
$10.00 
$3.50 
$5.00 
$2.00 
$12.00 
$4.50 

FERENCE$2.00$2.00

REFERENCE $2.00 

REFERENCE 
$3.50

REFERENCE 
$3.50 

REFERENCE 
$4.00

REFERENCE 
$4.00 

REFERENCE

REFERENCE

REFERENCE U
SE 

USE 
$3.00USE
$3.00 USE

USE 

Tree Ornaments $5.00 
Golf Balls $3.50 
Sterling Silver Charms $10.00 
Statue of Liberty Mouse Pads $8.00 
Statue of Liberty/NYPD Pencils $2.00 
Statue of Liberty/NYC Patches $3.00 
Statue of Liberty Bears $12.00 
Statue of Liberty/NY Skyline Frame $10.00 



CONCESSIONER-OWNED PERS

USECONCESSIONER-OWNED PERS
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CONCESSIONER-OWNED PERSONAL PROPERTY L ST


USEIONAL PROPERTY L

USEONAL PROPERTY LI

USEIST

USEST 



 x 12" 
PROSPECTUS 

 x 12" 

e furniture, fixtures and equipment, the

FOR e furniture, fixtures and equipment, the

re, fixtures and

REFERENCE 
re, fixtures and

itioners a atic Identification 

REFERENCE 
itioners a atic Identification 

Personal 

REFERENCE 

Personal 
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PROSPECTUS 

 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS - F
OR  

FOR  

 

REFERENCE 
 

FOR 

Brooklyn Navy Shipyard, Pier C Maintenance & Repair Facilities: 
Marine Spares, Stores, Etc. 

Brooklyn Navy Shipyard, Pier C Main

PROSPECTUS Brooklyn Navy Shipyard, Pier C Main 
Marine Spares, Stores, Etc.

PROSPECTUS 
Marine Spares, Stores, Etc.

PROSPECTUS 

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS 

PROSPECTUS

PROSPECTUS

PROSPECTUS 

PROSPECTUS -

Item DescriptionDescription

PROSPECTUS 

Description Quantity 
Ring buoys 30" dia with throw lines B lifesaving on Pier C30" dia with throw

PROSPECTUS 

30" dia with throw 8 
Fire stations 50 ft x 22” hose w/ nozzles and spanners50 ft x 22” hose w/ nozzles and spanners

PROSPECTUS 

50 ft x 22” hose w/ nozzles and spanners 12 
Zincs  x 12"6'6'

PROSPECTUS 

6' 66 
Zincs PROSPECTUS 

3" x 12" 100 
Pig iron ballast ingotsPig iron ballast ingots

20
06

 
Pig iron ballast ingots

20
06

20
06

20
06

20
06

 
20" x 4" x 3" 76 

Horn cleats 42"L x 6"W x 9"H B spares 14 

Horn cleats 42"L x 6"W x 9"H B dock, mounted on 3' x 4' 
plates 

27 

Rebar 20' 24 
Ballast plates 24" x 19" 14 

Chocks 23"x 6", rounded outside dimension 17" x 10", 
opening 12" x 5" B spares 

6 

Rope/wire stand 42" x 48" base of 3" x 2", with four corner braces 
extending diagonally inboard, 24", with top flange 

1 

Spare dock gangway 
railings 

14' long, vertical stanchions 33" H w/ 3" x 3" 
footings, upper rail 1" dia 

4 
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MARINE PERSONAL PROPERTY INVENTORY 

Concessioner-Owned Vessels 
Vessel Name Official No. Year Built Age 
MISS GATEWAY 647816 1982 24 
MISS ELLIS ISLAND 974032 1991 15 
MISS NEW JERSEY 977318 1991 15 
MISS NEW YORK 993370 1993 13 
MISS CIRCLE LINE 295340 1964 42 
MISS LIBERTY 276394 1954 52 
MISS FREEDOM 582111 1977 29 
MISS CIRCLE LINE XIV n/a 1908 98

USE
USE 
USE
USE 
USE 

NOTE – Included by reference to each vessel are all on-board m rine furniture, fixtures and

REFERENCE 
aoard m

REFERENCE 
oard ma

REFERENCE 
arine furnitu

REFERENCE 
rine furnitu 

equipment except for six wheelhouse air conditioners and seven Automatic Identification

REFERENCE 

REFERENCE 
nd seven Autom

REFERENCE 
nd seven Autom 

Systems (see the Draft Contract, Exhibit D, Assigned Governm nt Personal Property). 

REFERENCE 

Personalegned Governm

REFERENCE 

gned Governme

REFERENCE 

ent Personal Property).

REFERENCE 

nt Personal Property). 
Flotation Devices and onboard furniture, fixtures and equipment used for on-board sales of food,

REFERENCE 

and equipment used for on-board sales of food,

REFERENCE 

and equipment used for on-board sales of food, 
beverages and merchandise are listed below with Non-Marine Personal Property.

REFERENCE 

low with Non-Marine Personal Property.
REFERENCE 

low with Non-Marine Personal Property. 

In addition to the vessels and their associated 

FOR mm

FOR marar

FOR arii

FOR in
FOR nne furniture, fixtures and equipment, the 

marine inventory includes: 



7'

PROSPECTUS 7'
10'

PROSPECTUS 
10'
10'

PROSPECTUS 
10'
9'

PROSPECTUS 

9'

reels each side, 16" dia x 22” on framework 
PROSPECTUS 

reels each side, 16" dia x 22” on framework 

                                              

 

 

 
 

  

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

REFERENCE 

REFERENCE 
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Dock perimeter railing, 
spares 

36" H, 13” pipe. One intermediate course, 5" x 4" 
x 3”stanchion footings, 16' long (Pier C railing 
reportedly acquired and installed by Circle Line 
for personnel protection.) 

7 

Dock perimeter railing, 
installed Same, 3' long 4 

Same, 4' long 3 
Same, 5' long 2 
Same, 6' long 3 
Same, 7' long 4 
Same, 8' long 2 
Same, 9' long 2 
Same, 10' long 

USE

REFERENCE U
SE

USE
USE 5 

Same, 12' long 3 
Same, 13' long 1 
Same, 14' long 11 
Same, 15' long 10 

Installed vertical dock 
safety ladders 

Steel, 2" x 3” side rails with round rung, 12" apart, 
approx. 22-ft long 

with round rung, 12" apart,

REFERENCE 

with round rung, 12" apart,

REFERENCE

REFERENCE

REFERENCE

REFERENCE

REFERENCE

REFERENCE 

9 

Bollards, dock 30" x 30" x 1" base, 42" H, 18" top diameterse, 42" H, 18" top diamREFERENCE 

se, 42" H, 18" top diam 7 
Bollards, spare Same 5 
Exhaust pipe 12' x 12" 

FOR
FOR
FOR 

1 
24' x 10" x 2” 1 
7' x 10" x 2”x 10" x 2”

PROSPECTUS x 10" x 2” -

PROSPECTUS 

PROSPECTUS

PROSPECTUS

PROSPECTUS - 1 
10' x 8" x 2”x 8" x 2”

PROSPECTUS 
x 8" x 2” 1 

10' x 6" x 2”x 6" x 2”

PROSPECTUS 
x 6" x 2”

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS 
1 

9' x 6" x 2”x 6" x 2”

PROSPECTUS 

x 6" x 2” 2 
Exhaust pipe x 6" x 2”4'4'

PROSPECTUS 

4' x 6" x 2”

PROSPECTUS 

x 6" x 2” 1 
Stands w/ round rollers 
for pipe welding PROSPECTUS

20
06

 P
ROSPECTUS 

PROSPECTUS 

reels each side, 16" dia x 22” on framework 
approx 24" HPROSPECTUS

TwoTwo
PROSPECTUS 

Two 1 

Shore Power 20
06

 P
ROSPECTUS 

Dock stations with shore power panel, boat shore 
power plug, 50-ft cords, multiple dock plugs, 
potable and pneumatic stations. 

7 

Sewer hose Rubber wire-core hose, camlock fittings, 50' x 32” 
D (3" inner diameter), 3” wall thickness 

7 

Same, 20' long 3 

Paint Scaffolding Alum., 2'W x 6'L x 7'H, made of 2" x 2" x 3/16ths 
angle 

2 

Scaffold hooks Square hook shape 10" x 42” x 3" high on short 
end, 22” W, 3” thick 

6 

Spare boat gangways 15-ft x 54" outside width x 33" H railings, 
aluminum tube avg 13” 

11 

Gangway alum. tubing 13” x 15' 8 



Fram
FOR 

Fram

12” x  

REFERENCE 
12” x  

20-man (top of first trail
REFERENCE 

20-man (top of first trail
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PROSPECTUS 
 
 

PROSPECTUS 
 

 

PROSPECTUS 

 
 

PROSPECTUS 

 
 

PROSPECTUS 

 

PROSPECTUS - 
 

FOR 
 

 FOR 
 

REFERENCE 

 
REFERENCE 

 

CC-STLI001-07 Appendix F: Concessioner-Owned Personal Property List Page F-4 

MISS CIRCLE LINE 
spare gangway 

14'L with additional 32" hinged lip, 67"W, 12” 
aluminum  tube (MISS CIRCLE LINE gangway 
style different from others ) 

1 

Heavy duty gangway 
Steel, 12' x 33", 36"H 1" round stock railing, 9" x 
2 2” x 3” side channel. 3” steel deck (used for 
engine repair, etc.) 

1 

Generator cooling 
system 

Fabricated water circulating keel-cooler type 
system with 3" dia. pipes in framework welded to 
4" x 2” plate. Pipes angle over pier edge 90 
down approx. 25' and loop. Deck ends reduce to 
2". Provides cooling for temporary generator on 
trailer. 

1 

Hard rubber fendering 10" x 10" with 4" hole, 8' L 2 
Same, 3' L 

USE
USE
USE 

2 
Same, 20' L 8 
Same, 11' L 

REFERENCE

REFERENCE

REFERENCE

REFERENCE

REFERENCE

REFERENCE

REFERENCE 
2 

Channels for boat panels 12” x 2” x c” galvanized steel, 16' L2” x c” galvanized steel, 16'

REFERENCE 
2” x c” galvanized steel, 16' L

REFERENCE 
L 60 

Same, 7' L 50 
Gangway alum. tubing 1" diameter x 20= 65 
Buoyant apparatus 20-man (top of first trailee

REFERENCE 

err
REFERENCE 

r))
REFERENCE 

) 3 
Gangway materials T-bar 2" x 2” x 16' 6 

Frame 2" x 12” x c” x 16'e 2" x 12” x c” x 16'
FOR 

e 2" x 12” x c” x 16'
FOR
FOR
FOR 

2 
Flat bar 2” x 12” x 16'Flat bar 2” x 12” x 16'FOR 
Flat bar 2” x 12” x 16' 22 
Flat bar 2” x 1" x 16"

PROSPECTUSFlat bar 2” x 1" x 16"

PROSPECTUS Flat bar 2” x 1" x 16"-Flat bar 2” x 1" x 16"- Flat bar 2” x 1" x 16" - 5 
Flat bar d” x 3" x 16'Flat bar d” x 3" x 16'

PROSPECTUS 
Flat bar d” x 3" x 16'

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS 
3 

Flat bar 2” x 3" x 12'Flat bar 2” x 3" x 12'

PROSPECTUS 
Flat bar 2” x 3" x 12' 5 
Flat bar 2" x 3/16" x 16'Flat bar 2" x 3/16" x 16'

PROSPECTUS 

Flat bar 2" x 3/16" x 16' 4 

PROSPECTUS 

Flat bar 2" x c” x 16'Flat bar 2" x c” x 16'

PROSPECTUS 

Flat bar 2" x c” x 16' 6 

PPROSPECTUS 

PROSPECTUS 

Square stock 1" x 1" x 12'
ROSPECTUS

Square stock 1" x 1" x 12'

PROSPECTUS 

Square stock 1" x 1" x 12' 2 

Pier C sewage system 
20

06
 P

ROSPECTUS 

Flyte Quote No. 59803AA, SN 04-0876 Bapprox, 
3,760 gallons underground tank with two 
submersible pumps outside gate/bordered by spare 
bollards with safety chain; MPE PC Series 7 
Multirode Duplex Pump Controller, level indicator 
and alarm, and electric control panel. (High level 
sensor will automatically activate discharge pump; 
Pump 1 1419.6 hrs, Pump 2 228.4 hrs) B reported 
cost of installation approximately $300,000.00 

PROSPECTUS 

Flyte Quote No. 59803AA,PROSPECTUS 

Flyte Quote No. 59803AA, 1 

Hand portable fire 
extinguishers Type B-II, DC 4 

Flanged steel deck plates 12” x 8" x 3/16" x 7' 12 
Sewer piping 4"x 3” x 20' (galvanized) 3 
Black iron pipe 4" x 3” x 20' 1 
Steel piping 2" x 20' 4 

13” x 12' 1 



Electrician=

20
06

 Electrician=

eter, 132” hub, bronze 

PROSPECTUS eter, 132” hub, bronze 
eter, 10" hub, bronze 

PROSPECTUS 
eter, 10" hub, bronze 
eter, 48" Pitch, bronze 

PROSPECTUS 
eter, 48" Pitch, bronze 
eter, 112” hub, stainless steel 

PROSPECTUS 

eter, 112” hub, stainless steel 
"

PROSPECTUS 

"

me, 16" high PROSPECTUS 

me, 16" high 

umm

FOR umm

a FOR 
a

decking, four 14" cleats at 3" x 

REFERENCE 
decking, four 14" cleats at 3" x 

 L x 7' Wide; plugged ables air testing.

REFERENCE 

 L x 7' Wide; plugged ables air testing.
Rebuilt Cu ed 

REFERENCE 

Rebuilt Cu ed 
umm REFERENCE 

umm

le crane;

USEle crane;
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  P
ROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

 

PROSPECTUS 

 

PROSPECTUS 

PROSPECTUS - F
OR 

FOR 
FOR 
FOR R

EFERENCE 

REFERENCE 

REFERENCE 

 

REFERENCE 

 

REFERENCE 

REFERENCE U
SE 

USE 
USE
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1" x 20' 3 
1.5” x 20' 7 
2” x 20' 6 

Steel plate/boat repair 6' x 12' x 3/16" (Neale & Sons reportedly 
inventoried other steel but not this) 

1 

6' x 10' x 3/16" 1 

Steel angle 5" x 3" x 3” x 12' (Neale & Sons reportedly 
inventoried other steel but not this) 

1 

Aluminum Z-bar 3" x 4" x 3" x 3” x 10' 22 
Aluminum Z-bar 3" x 4" x 3" x 3” x 35' 6 

Pig iron basket 

Manhole-shaped oval 23" x 14" ballast movement 
basket sized to hold pig irons and fit through deck 
hatch/lifted by chain hoist or portable crane; 
bar bracing 162” H, with flat bar and fashioned 
padeye across top, and shackle. 

Tubular work float 

12" diameter pipe float with 2" x 6" wooden 
decking, four 14" cleats at corners, zincs 3" x 
12"; float corners rounded (pipe elbows)/overall 
26' L x 7' Wide; plugged ables air testing. 

Spare Main Engine 
Rebuilt Cummins KTA19M block just delivered 
(rebuilt by Cummins Engine Co., Memphis, TN, 
Eng. No. 37144641) 

Spare props 3-blade 54" Diameter, 12" hub, bronze 
3-blade 57" Diameter, 132” hub, bronze 
3-blade 42" Diameter, 10" hub, bronze 
3-blade 58" Diameter, 48" Pitch, bronze 
4-blade, 54" Diameter, 112” hub, stainless steel 

Alum. saw horses long, 31" high, top surface 42” x 5" T-bar, 2" 
pipe legs 
Same, 16" high 

Electrician=s wire stand 1" pipe, 42" H, framed legs 32" long; legs at 
bottom cross-connected by 3" x 12” x 3” channel 

Oxygen bottles Extra large (62" H x 9" dia)20
06s wire stand

20
06

 s wire stand 

20
06

 P
ROSPECTUS 3-blade 57" Diam

PROSPECTUS 3-blade 57" Diam 
3-blade 42" Diam

PROSPECTUS 
3-blade 42" Diam 

PROSPECTUS 
3-blade 58" Diam

PROSPECTUS 
3-blade 58" Diam 

PROSPECTUS 

4-blade, 54" Diam

PROSPECTUS 

4-blade, 54" Diam 

PROSPECTUS 

4'4'

PROSPECTUS 

4' long, 31" high, top surface 42” x 5" T-bar, 2

PROSPECTUS 

long, 31" high, top surface 42” x 5" T-bar, 2 
pipe legs

PROSPECTUS 

pipe legs 

PROSPECTUS

PROSPECTUS 

SaPROSPECTUS 

Sa PROSPECTUS

PROSPECTUS 

PROSPECTUS -3-blade 57" Diam- 3-blade 57" Diameter, 132” hub, bronze- eter, 132” hub, bronze 
FOR

ins Engine Co., Memphis, TN,

FOR ins Engine Co., Memphis, TN, 
Eng. No. 37144641)

FOR 
Eng. No. 37144641) 

m FOR 
meter, 12" hub, bronzeFOR 

eter, 12" hub, bronze FOR
FOR R

EFERENCEt with 2" x 6" wooden

REFERENCE 
t with 2" x 6" wooden 

4corners,

REFERENCE 
corners, 4

REFERENCE 
4 zincs

REFERENCE 
zincs 

d (pipe elbows)/overall

REFERENCE 

d (pipe elbows)/overall 
fitting enfitting en

REFERENCE 

fitting en 

REFERENCE 

mmins KTA19M block just deliver
REFERENCE 

mmins KTA19M block just deliver 
ins Engine Co., Memphis, TN,REFERENCE 

ins Engine Co., Memphis, TN,REFERENCE U
SE irons and fit through deck

USE
irons and fit through deck 

ff

USEfll

USElaa

USEatt

USEt 
bar bracing 162” H, with flat bar and fashionedUSE
bar bracing 162” H, with flat bar and fashioned 

1 

1 

1 

2 
2 
3 
2 
2 
6 

2 
1 

6 
Argon bottle Large (57" x 8") 1 
Compressed gas (TIG) 
bottles Extra large 2 

Acetylene bottles 4" H x 12" dia 3 
Ladders 24' alum. extension 1 

12' wood lean-on 2 
12' step 1 
10' wood lean-on 1 
8' wood lean-on 2 

Tailshaft 5" x 22'8" (on container top) 1 



John pressure tank (new) 

PROSPECTUS 
John pressure tank (new) 

ylon float line, 1e” x 600' spool

PROSPECTUS 

ylon float line, 1e” x 600' spool
 spool 

PROSPECTUS 

 spool 

Wall panels, 1" x 4'

FOR Wall panels, 1" x 4'

Lister 2 cyl. air cooled diesel with gen llis 

REFERENCE Lister 2 cyl. air cooled diesel with gen llis 

 18 pieces 

REFERENCE 

 18 pieces 
Alum. window frames w

REFERENCE 

Alum. window frames w
Alum. window frames 0"  REFERENCE 

Alum. window frames 0"  

Lister 2 cyl. air cooled diesel with gen unit llis USE
Lister 2 cyl. air cooled diesel with gen unit llis 

                                              

 

 

 
 

  

  PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

 

PROSPECTUS 

 

PROSPECTUS 

  PROSPECTUS 

  

- - 

 

FOR  
 

FOR 
 

FOR R
EFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE U
SE

CC-STLI001-07 Appendix F: Concessioner-Owned Personal Property List Page F-6 

Waste fuel oil/used oil 
tanks (blue) 

6' x 44" x 42" high, centerline bulkhead, 250­
gallons each (Sate-T-Corp 

1 

20-ft container Power wash nozzles 6 
A 3" pump hoses, 30' each 2 
A 20" Craftsman chain saw, 71-36627 1 

20-ft container Search and Rescue AOscar” dummy (est. 5'10" 
tall, 150 lbs) 

1 

RV-type pilothouse air conditioning unit (new) 1 
X-mas decorations (garland, wreaths, etc., for each 
boat). 

7 

Fleetgard air filters, MPL 1100 8 
Boat windows (container 
top) 40" x 60", alum. frames, with glass 

32" x 40", alum. frame, with glass 

Emergency generator Lister 2 cyl. air cooled diesel with gen (Ellis 
class) 

20-ft container Pipe insulation, 48 linear feet, 4" dia, 16 pieces 
Pipe insulation, 54 linear feet, 3" dia, 18 pieces 
Alum. window frames w/o glass, 40" x 60" 
Alum. window frames w/ glass, 32" x 40" 
Wall panels, 1" x 4' 
Wall panels, 2” x 4' 
Boat Captain=s chair 

20-ft container Cal-June, Inc., Model 1620-T buoyant apparatus, 
54" x 162” x 60-3/16" (new) 
John 82-gallon pressure tank (new) 
Bronze shaft bushing, 6" dia x 18" 

Cordage container ylon float line, 1e” x 600' spool 
Poly 3-strand, 3” x 600' spool 
Blue & white poly, d” x 300' 
Yellow & black poly, 5/16" x 600' spool 
3-strand yellow poly, e” x 600' spool 
Nylon e” x 600' spool 20

06
 

20
06

20
06

20
06

 
20

06
 P

ROSPECTUS Boat Captain=s chair

PROSPECTUS Boat Captain=s chair 
Cal-June, Inc., Model 1620-T buoyant apparatus,

PROSPECTUS Cal-June, Inc., Model 1620-T buoyant apparatus, 
54" x 162” x 60-3/16" (new)

PROSPECTUS 
54" x 162” x 60-3/16" (new) 

PROSPECTUS 
WW

PROSPECTUS 
Woodood

PROSPECTUS 
ood 82-gallon

PROSPECTUS 
82-gallon 

PROSPECTUS 

Bronze shaft bushing, 6" dia x 18"

PROSPECTUS 

Bronze shaft bushing, 6" dia x 18" 

PROSPECTUS 

BB

PROSPECTUS 

Bll

PROSPECTUS 

luu

PROSPECTUS 

uee

PROSPECTUS 

e nn

PROSPECTUS 

n 

PROSPECTUS 

Poly 3-strand, 3” x 600'
PROSPECTUS 

Poly 3-strand, 3” x 600' 
PROSPECTUS

PROSPECTUS 

Blue & white poly, d” x 300'PROSPECTUS 

Blue & white poly, d” x 300' PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS -Boat Captain=s chair- Boat Captain=s chair 
Cal-June, Inc., Model 1620-T buoyant apparatus,- Cal-June, Inc., Model 1620-T buoyant apparatus, - FORx 8'x 8'

FOR x 8' 
x 8'Wall panels, 2” x 4'
FOR 

Wall panels, 2” x 4' x 8'
FOR 
x 8' 
FOR

Boat Captain=s chairFOR 
Boat Captain=s chairFOR R

EFERENCEunitunit

REFERENCE unit (E

REFERENCE (E 

REFERENCE 
Pipe insulation, 48 linear feet, 4" dia,

REFERENCE 
Pipe insulation, 48 linear feet, 4" dia, 16 pieces

REFERENCE 
16 pieces 

REFERENCE 

Pipe insulation, 54 linear feet, 3" dia,

REFERENCE 

Pipe insulation, 54 linear feet, 3" dia, 

REFERENCE 

/o glass, 40" x 60"

REFERENCE 

/o glass, 40" x 60" 

REFERENCE 

w/ glass, 32" x 4REFERENCE 

w/ glass, 32" x 4 REFERENCE

REFERENCE U
SE

USE 

(EU
SE

(E U
SE 2 

1 
1 

1 
1 
2 
12 
2 
3 
1 
3 

1 
1 
2 
1 
1 
1 
3 
1 

Black poly, 5/16" x 600' spool 2 
3-strand poly, 1e” x 600' spool 2 
3-strand white poly, 1” x 600' spool 4 
Yalex Maxijacketorange heaving line, 3” x 1,000 
spool 

2 

Black poly proline, 3” x 600' spool 1 
3-strand poly, 2” x 600' spool 1 
Poly, d” poly x 600' spool 2 
Poly, d” poly x one-half spool (300') 1 
Poly 1" x 600' spool 1 



Tailshaft chain hoi

PROSPECTUS 
Tailshaft chain hoi
contain r for removal by crane/process of

PROSPECTUS 
contain r for removal by crane/process of

trapezoid-shaped
FOR 

trapezoid-shaped
es. Two FOR 
es. Two 

enhanced by of 

REFERENCE enhanced by of 

longitudinal intercostals, each tw  stations

REFERENCE 
longitudinal intercostals, each tw  stations

sides of a top-mounted 6" H, 32” 

REFERENCE 

sides of a top-mounted 6" H, 32” 

Tailshaft container improvements fo

USETailshaft container improvements fo

enhanced by of USE
enhanced by of 

                                              

 
 

 

 
 

 

 

  

 
 

20
06

 P
ROSPECTUS 

PROSPECTUS 
 

PROSPECTUS 
 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS - F
OR 

FOR 

 

REFERENCE  

REFERENCE 
 

REFERENCE 
 

  

REFERENCE 

  

REFERENCE U
SE

 USE
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Rope cradles, 4' x 2' bottom channels, 3" x 2" x 3” 
frame, 5' long pipe axle 

2 

Tailshaft container Tailshaft, 42” dia x 22'82” 1 
Tailshaft, 5" dia x 22'3” 1 
Tailshaft, 4" dia x 22'82 1 
Tailshaft, 5" dia x 20'32” 1 
Tailshaft, 5" dia x 20'7" 1 
Tailshaft, 5" dia x 20'72” 1 
Tailshaft, 5" dia x approx. 18' 2 
Tailshaft, 5" dia x approx. 17' 4 
Shaft couplings, 5" inner dia, 92” outer dia. x 20" 
L 

2 

USE Tailshaft container improvements for handling 
shafts: 
40-ft. Trailer structurally enhanced by of 
20 transverse frames, 12” x 12” x 3”, and 
longitudinal intercostals, each tw e stations 
long, staggered at 
sides of a top-mounted 40-ft 6" H, 32” 

flanges, 3” thick. I-beam welded to each 
transverse frame by REFERENCEadditionaddition

REFERENCE addition 
es, 12” x 12” x 3”, and

REFERENCE 
es, 12” x 12” x 3”, and 

oo

REFERENCE 
o ff

REFERENCE 
frr

REFERENCE 
raa

REFERENCE 
amm

REFERENCE 
me

REFERENCE 
e 

I-beam40-ft

REFERENCE 

40-ft I-beam

REFERENCE 

I-beam 
eam welded to each

REFERENCE 

eam welded to each 

USEr handling

USEr handling 

additionU
SE

addition 

1 

trapezoid-shaped p " (at I-beam top) x 32” 
legs x 8" welded to transverse frames. Two 
Dayton 2-ton trolley rollers with shackles. 
Tailshaft by chain hoist and trollied towards 
contain r for removal by crane/process of 
placing shafts in trailer is reverse.  Reported trailer 
cost was $15,000.00

ROSPECTUSDayton 2-ton trolley roll

PROSPECTUS Dayton 2-ton trolley roll 
liftedlifted

PROSPECTUS 
lifted by

PROSPECTUS 
by 

ee

PROSPECTUS 
err

PROSPECTUS 
r dd

PROSPECTUS 
doo

PROSPECTUS 
ooo

PROSPECTUS 
o 

placing shafts in trailer is

PROSPECTUS 

placing shafts in trailer is 
cost was $15,000.00

PROSPECTUS 

cost was $15,000.00 

-Dayton 2-ton trolley roll- Dayton 2-ton trolley roll 
FORp
FOR 

pll
FOR 
laa
FOR 
att
FOR 

tee
FOR 

e 66
FOR 

6"
FOR 

" 
legs x 8" welded to transverse framFOR 
legs x 8" welded to transverse fram FOR 

Gangway components 

PROSPECTUS

PROSPECTUS 

PROSPECTUS

PROSPECTUS 

PROSPECTUS 

Shoes, stainless, 4" x 22” x 2” stainless angleShoes, stainless,

PROSPECTUS 

Shoes, stainless, 12 

PPROSPECTUS 

Backs, 48" x 2" x 13” x 2" x c”Backs, 48" x 2" x 13” x 2" x c”
PROSPECTUS 

Backs, 48" x 2" x 13” x 2" x c” 12 

20
06

 Roller housings (4" x 42” x 23” x d”) and solid 
hard rubber rollers 

18 

Pipe hangers and basesPipe hangers and bases20
06

 
Pipe hangers and bases 20

06
20

06
 

20
06

 
2” 12 
1/2” 12 
1" 12 
13” 12 
12” 12 
2" 12 
22” 12 
32” 12 
4" 12 

Nightshift gangway 
shoes 7" x 3" x 3” frames 24 

Windows 44" x 40" alum. frames w/glass 4 
glass panes for 44" x 40" windows 4 



pares, Stores, Etc.

PROSPECTUS pares, Stores, Etc.
e, Forward

PROSPECTUS 
e, Forward

teel pipe fittings (plugs, nipples,

PROSPECTUS 
teel pipe fittings (plugs, nipples,

nge from

PROSPECTUS 

nge from

pares, Stores, Etc.- pares, Stores, Etc.
Circle XIV: FOR 
Circle XIV: 

o USE
o

                                              

 

  

  
 

 

 

 

 

  

    

PROSPECTUS 

PROSPECTUS 
 

PROSPECTUS 
 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS - F
OR 

FOR R
EFERENCE U

SE

Circle XIV: 
Marine Equipment, Spares, Stores, Etc.Marine Equipment, S

PROSPECTUS Marine Equipment, S-Marine Equipment, S- Marine Equipment, S 
LineLineFOR 
LineFOR 

Main House, ForwardMain Hous

PROSPECTUS 
Main Hous

PROSPECTUS

PROSPECTUS

PROSPECTUS 
Misc. pipe fittings Locker, stainless steel pipe fittings (plugs, nipples, 

elbows B range from 12”, 1”, 2") (Images 4163,

PROSPECTUS
Locker, stainless s

PROSPECTUS 
Locker, stainless s 
elbows B ra

PROSPECTUS 

elbows B ra 
4164)4164)

PROSPECTUS 

4164) 

est.200 

Lister Engine parts 

PPROSPECTUS

PROSPECTUS 

6" dia pipe with perforations, coupling (other 
nondescript parts, nominal value) (4165)ROSPECTUS

6" dia pipe

PROSPECTUS 

6" dia pipe 
nondescript parts, nomPROSPECTUS 

nondescript parts, nom 
1 

Lister Engine parts

20
06

 
20

06
 P

ROSPECTUS 

misc. parts (bearings, tubes, small gaskets, fuel 
pump, etc.) (4166-4169) 

1 

Wire cable 20
06

20
06

 
d” x est. 100-ft (4170) 1 

Machinist tools Locker, bitts, larger puller, etc. (4171-4175) est.200 
Pipe fittings 70 built-in shelves, T=s, unions, nipples, etc., size 

ranges 3” to 22”, bins labeled, plus approx. 12 
baskets of assorted stainless and galvanized nipples 
and parts. (4176-4186) 

est 2,000 

Electrical Spares Room (4188 - 4238) 
Flourescent fixtures 4-ft lights 8 
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Window making template 1 

Engine room vent Spare engineroom blower/complete assembly 
crated (crate not labeled) 

1 

Beam clamp 

Fashioned plate with narrow top AU” bend, bolts, 
and backing plate for attachment to overhead I-
beam flange/shackle chain hoist to beam clamp for 
heavy lifting, sizes range 12” to 22” 

24 

Gangway parts Stanchions, bases, diagonal braces and rails B 
components for building a complete boat gangway 

4 

Slop oil/fuel tanks 3' x 4' x 222” 2 
Gangway wire rope d” x est. 400' 1 

Pipe elbows 4" x 12" x 45 (Neale & Sons reportedly 
inventoried other elbows but missed these.)

USE
USE
USE 12 

Vent heads 3" dia pipe with bellmouth grate-covered head”uth grate-covered head”USE
uth grate-covered head” 12 

Flange plates 4" est.12 
various sizes <4" 

REFERENCE

REFERENCE

REFERENCE

REFERENCE

REFERENCE

REFERENCE

REFERENCE 
est.100 

Spare batteries 8D, 6 V 6 
12 V 6 

Grinder Baldor, 3-phase 3HP 1 
VHF radios ICOM (new, in office trailer)ICOM (new, in office trailer)REFERENCE 

ICOM (new, in office trailer) 2 



Battery nut s, stee

PROSPECTUS Battery nut s, stee

achine parts, coffee carafe, etc. 

PROSPECTUS 

achine parts, coffee carafe, etc. 
 panel parts, gauges, etc. 

PROSPECTUS 

 panel parts, gauges, etc. 

Replacem rol parts, engine parts (2-

FOR Replacem rol parts, engine parts (2-

winding, hand tools, drills, mixing drill xing

REFERENCE winding, hand tools, drills, mixing drill xing
deck materials), spare fire hoses (06) ain 

REFERENCE 
deck materials), spare fire hoses (06) ain 
saw, numerous LIBERTY parts.      

REFERENCE 
saw, numerous LIBERTY parts.      

iniatur

REFERENCE 

iniatur
ps 

REFERENCE 

ps 
Replacement boiler cont gine parts (2-REFERENCE 

Replacement boiler cont gine parts (2-

Three Milwaukee drill hammers, two large bo

USEThree Milwaukee drill hammers, two large bo
rs, crates w/ misc. parts, large genera

USErs, crates w/ misc. parts, large genera
winding, hand tools, drills, mixing drill (m USE
winding, hand tools, drills, mixing drill (m

                                              

 

 

    

   
 

 

  
 

 

 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS - F
OR 

FOR 
FOR 

 

REFERENCE  

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE U
SE

USE
 USE
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Assorted parts boxes, top 
shelf 

McDonald-Miller Low Water cutout (MISS 
LIBERTY), Westinghouse box (unmarked), start-
stop switches, digital RPM meter, MISS 
GATEWAY globes, incandescent lights (STATUTE 
OF LIBERTY) and other electrical parts, nav lights, 
multiple misc. boxes/components 

est. 100 

Assorted parts and 
boxes, lower shelf 

Motors/DC (fire pumps), voltage regulators, 24 V 
navigation double socket lights, globes, 25-30 W 
bulbs, drill press and motor, elec panels (5), Granger 
box/alternator parts, shore feed plug parts, fuses, 
approx. 18 ballast boxes/units, starter motors (12), 
search light, nav. lights, Aknife” switch board, etc. 

Numerous 

Assorted parts and 
boxes, deck level 

Three Milwaukee drill hammers, two large bolt 
cutters, crates w/ misc. parts, large generator 
winding, hand tools, drills, mixing drill ( i g 
deck materials), spare fire hoses (06) ctric chain 
saw, numerous LIBERTY parts. 

m(

REFERENCE (m

REFERENCE mi

REFERENCE i 
, ele, ele

REFERENCE 
, electric ch

REFERENCE 
ctric ch 

USElt

USElt 
tor

USEtor 
i USE
ixxUSE
xiiUSE

innUSE
ngUSE

g 

REFERENCE

REFERENCE

REFERENCE

REFERENCE 

Numerous 

Locker #31 Navigation light parts (bulbs and lamps), circuit 
boards and miniature lights for boards, etc. 

s (bulbs and lamps), circuit

REFERENCE 

s (bulbs and lamps), circuit 
e lights for

REFERENCE 

e lights for boards, etc.

REFERENCE 

boards, etc. 
Numerous 

Locker #19 Assorted fuses (hundreds) and lampsAssorted fuses (hundreds) and lam
REFERENCE 

Assorted fuses (hundreds) and lam Numerous 
Locker #40 Replacement boiler control parts, engine parts (2­

53), GATEWAY and FREEDOM starter parts, DC 
parts. FOR ent boiler con

FOR ent boiler cont

FOR t 
53), GATEWAY and FREEDOM

FOR 53), GATEWAY and FREEDOM 
rol parts, enREFERENCE 

rol parts, en Numerous 

Locker #41 Spider Box parts, plugs, brushes, starter parts.Spider Box parts, plugs,

PROSPECTUS Spider Box parts, plugs, -Spider Box parts, plugs,- Spider Box parts, plugs, Spider Box parts, plugs,FOR 

Spider Box parts, plugs, FOR 

Numerous 
Locker #20 Battery nut s, steering gear contacts, etc. (all 

full) 
cc

PROSPECTUS caa

PROSPECTUS abb

PROSPECTUS bll

PROSPECTUS lee

PROSPECTUS e

PROSPECTUS 

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS 

PROSPECTUS 

PROSPECTUS - Numerous 

Locker #32 Gaskets, globes/brass nav light fixtures (6), 
generator parts/bolts, welding parts/cables. 
Gaskets, globes/brass nav light fixtures (6),

PROSPECTUS 

Gaskets, globes/brass nav light fixtures (6), 
generator parts/bolts, weld

PROSPECTUS 

generator parts/bolts, weld 
Numerous 

Locker #33 Hot dog machine parts, coffee carafe, etc.Hot dog m

PROSPECTUS 

Hot dog m Numerous 
Locker #21 Murphy boxes/alarm panel parts, gauges, etc.Murphy boxes/alarm

PROSPECTUS 

Murphy boxes/alarm Numerous 
Locker #42 

20
06

20
06

 Shims, bearings, etc. (Note lockers three high, three 
wide, 24" x 22" x 17") 

Numerous 

Armored Cable 600-ft spools of armored cable, three reels approx. 
half full, two approx. b-rds fill, others full, assorted 
sizes 

7 

Rubber sheathed cable Full 600-ft reels, assorted size. 2 
Pipe Storage, Main Deckhouse Centerline 

Passageway, Port side (4239 – 4242) 
Top shelf Alum piping, flat bar, Z-bar, gangway rails est. 12 
Second shelf 2" alum pipe x 21-ft 1 
Third shelf Assorted piping, 3” to 1" 20 
Fourth shelf Assorted piping, 12” to 1” (one brass) 18 
Fifth shelf Assorted piping, 2" 12 
Bottom Assorted piping, 3" - 4" 5 



-ft) 

PROSPECTUS 
-ft) 

full, gaskets,

PROSPECTUS 

full, gaskets,

(4  - 4262)

FOR (4  - 4262)

 dining 

REFERENCE 

 dining 

(426 262)REFERENCE 

(426 262)

Extension cords, shore f USEExtension cords, shore f

                                              

 

 

  

 

  

 

 

  

20
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 P
ROSPECTUS 

PROSPECTUS 

PROSPECTUS 

 

PROSPECTUS 

 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS - F
OR R

EFERENCE 

REFERENCE 

REFERENCE 

REFERENCE U
SE
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Nut, Bolt, etc., Storage, Main Deckhouse 
Centerline Passageway, PVC Pipe Hanger, and 

Elec. Cable, etc., Stbd side (4242 - 4259 
Shelves Nuts, bolts, washers, screws, etc., labeled by item 

and size, all but about two of 72 storage shelves are 
full 

Many 
1,000ds 

Boxes Resupply of assorted nuts, bolts, etc., for filling 
empty or low storage bins 

est. 30 

Deck Milk crates/boxes of bolts, etc. Numerous 
Pipe Hanger Z-bar (remnants from work), flat bar, stainless steel 

angles and flat bars, lath boards (for overhead 
mounting of PFD=s), PVC piping range from 12” -
3". 

est.100 

Cables Extension cords, shore feeds, drydock cables, 
welding cables, USEeeds, drydock cables,USEeeds, drydock cables, Est. 15 USE 

Spider boxes Power pack boxes, branch circuits and cords (50, 20 
and 30 AMP) 

anch circuits and cords (50, 20

REFERENCE 
anch circuits and cords (50, 20 3 

Motors Baldor, 3 HP 2 
Main Deckhouse, stbd side aft of crew dining 

(426 262)2

FOR 26

FOR 60

FOR 0 

Main Deckhouse, stbd side aft of crew

REFERENCE 

Main Deckhouse, stbd side aft of crew 
areaarea
REFERENCE 

area 
00 REFERENCE 

0 - 4- 4REFERENCE 

- 4REFERENCE

REFERENCE

REFERENCE

REFERENCE 

Flourescent light fixtures Eight-ft long 

FOR
FOR
FOR
FOR 

2 
Jim Buoy water lights ring buoy lights 2 
Threaded rods Stuffing tube, 3” x 6-ftStuffing tube, 3” x 6-ft

PROSPECTUS Stuffing tube, 3” x 6-ft -Stuffing tube, 3” x 6-ft- Stuffing tube, 3” x 6-ft 12 
Threaded rods Stuffing tube, 5/16-ths” x 6-ftube, 5/16-ths” x 6-ft

PROSPECTUS 
ube, 5/16-ths” x 6-ft 12 

Cummings Parts Locker (Approx. 10-ft x 5-ft) 
(4282 - 4350) 

Cummings Parts Locker (Approx. 10-ft x 5

PROSPECTUS 
Cummings Parts Locker (Approx. 10-ft x 5

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS 

PROSPECTUS

PROSPECTUS 

Forward bulkhead, 4'x 8' 
pegboard 

letely full, gaskets, O-rings, gasket kits, lube 
oil gauge, 8-gauge cluster, etc. 
ComCom

PROSPECTUS 

Compp

PROSPECTUS 

pletely

PROSPECTUS 

letely 
oil gauge, 8-gauge cluster, etc.

PROSPECTUS 

oil gauge, 8-gauge cluster, etc. 
>1,000 

Outboard side bulkhead 

20
06

 
Outboard side bulkhead PROSPECTUS 

Outboard side bulkhead V-belts (different sizes, etc. 30), two torque 
wrenches, pipe wrenches (3), rings, psi gauges (2), 
etc. 

V-belts (diffePROSPECTUS 

V-belts (diffe Numerous 

Bench/table, forwardBench/table, forward20
06

 
Bench/table, forward 20

06
 

Cummings camshafts 6 
Beneath bench/table 

20
06

 
20

06
 

Heads 12 
Connecting rods (one per box) 6 

Cummings 6BT Head 1 
Overhead Turbo Clamps (various 3" - 6", and 8") est. 20 
Back top/upper shelf Assorted boxes, head gasket kits 

Control parts (boxes) 
Gear units 
Control handles 
Steering parts/Morse controls (boxes) 

12 
8 
5 
3 
3 

Back second shelf Assorted boxes of bolts, multiple sizes (d”, 2”, e”, 
1", etc.), fuel pump parts, gasket kits, injectors, 
piston pins, alternator, starter part 

Numerous 



Lister Air Filte 20
06

 
Lister Air Filte

 WF205 oil filters (2 boxes, 1

PROSPECTUS  WF205 oil filters (2 boxes, 1

ix 51712 
PROSPECTUS 

ix 51712 

 WF205 oil filters (2 boxes, 1-  WF205 oil filters (2 boxes, 1
30 micro FOR 
30 micro

 WF205 oil filters (2 boxes, 1FOR 

 WF205 oil filters (2 boxes, 1

12), push rods, gasket kits, therm

REFERENCE 12), push rods, gasket kits, therm
bearing (2 “ 6" 

REFERENCE 
bearing (2 “ 6" 

alignm

REFERENCE 

alignm

51 - 4385)REFERENCE 

51 - 4385)

brass pum
USEbrass pum

12), push rods, gasket kits, therm USE
12), push rods, gasket kits, therm

                                              

  

 
 

  

 

 

20
06

 

 

PROSPECTUS  

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS  -  FOR 
FOR 

 FOR 

 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE U
SE

USE
USE
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Back third shelf (tools), turbo kit (KT19A), O-rings, gaskets, fuel 
pump parts, front and rear seals, wrap-around cover 
gaskets, etc. 

Numerous 

Back bottom shelf Turbo chargers (3), carrier heads tools, clamps, heat 
exchange test kit, roller items, pressure gauge, 
crankshaft seals (est. 10), thermo units (5), sleeves, 
thermo kits (10), thermostat, push rods (est 15 
boxes), crankshaft bolts, injector link (est. 8), 
pyrometer, solenoids (5), head bolts (2 boxes “36 
each) 

Numerous 

Back deck (beneath 
shelving) 

Pump parts, turbos (three new in boxes), heads (6, 
with gears), fuel pump (1), oil pumps (2), Caterpillar 
parts (nozzle assemblies/12 boxes), two LIBERTY 
brass pump housings (9-10-in dia), ring sets (est. 
12), push rods, gasket kits, thermostat, rod bearings 
(3 boxes), bushings/cutlass bearing (2 “ 6" 
dia x 20", 1 “ 7" dia x 10", 1” 7" dia x 8"), bearing 
housing without cutlass (7” dia x 12"), bow thruster 
alignment plate, two pullers, two heavy pipe sections 
(5" OD/ 3" ID x 17")... 

REFERENCE
ostat, rod bearings

REFERENCE ostat, rod bearings 
housingshousings

REFERENCE 
housings 

1” 7" dia x 8"), bearing

REFERENCE 
1” 7" dia x 8"), bearing 
dia x 12"), bow thruster

REFERENCE 

dia x 12"), bow thruster 
ent plate, two pullers, two heavy pipe sections

REFERENCE 

ent plate, two pullers, two heavy pipe sections 

USEs/12 boxes), two LIBERTY

USEs/12 boxes), two LIBERTY 
p housings (9-10-in dia), ring sets (est.

USEp housings (9-10-in dia), ring sets (est. 
ostat, rod bearingsUSE
ostat, rod bearings 

Numerous 

Filter Room 51 - 4385)(Filter Room REFERENCE 

Filter Room (REFERENCE 

(44REFERENCE 

433REFERENCE 

3 REFERENCE 

Water filters Fleetgard, WF2075, 2 boxes (12 ea)d, WF2075, 2 boxes (12 ea)

FOR d, WF2075, 2 boxes (12 ea)

FOR 
FOR
FOR
FOR R

EFERENCE 

24 
Filter replacement kits Seafar, 30 micron sel) (boxes)n FOR 

nss FOR 
s ((FOR 

(ddFOR 
diiFOR 

ieeFOR 
esFOR 
s 7 

Oil filters Fleetgard cannister, WF205 oil filters (2 boxes, 1 
stray) 
Fleetgard cannister,

PROSPECTUS Fleetgard cannister, -Fleetgard cannister,- Fleetgard cannister, Fleetgard cannister,F
OR 

Fleetgard cannister, 

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS 

PROSPECTUS

PROSPECTUS

PROSPECTUS 

PROSPECTUS 25 

Air tool oil quarts 9 
Starbrite gas additive gallon ilizer/gallon

PROSPECTUS 

gallon/

PROSPECTUS 

/stabstab

PROSPECTUS 

stabilizer

PROSPECTUS 

ilizer 1 
Fuel Filters MT8MT8

PROSPECTUS 

MT8 6 
Fuel Filters Fleetgard MPO3125Fleetgard MPO3125

PROSPECTUS 

Fleetgard MPO3125 7 
Hydraulic Filter ix 51712WW

PROSPECTUS 

W 1 
Fuel Filter Fleetgard MP0359A 12 
Lister Oil Filters

20
06

20
06

20
06

20
06

 
Fleetgard LF3460 12 

Lister Air Filtersrs 20
06

 
rs 6 

Fuel Filters 
20

06
 

Fleetgard MPL 5264 3 
M18 hex nuts One bag 50 
Racor Kits box 1 
Fuel filters Fleetgard MPL 7971 7 
Fuel Filters Fleetgard MPL 5264 (2 full boxes of 12, one open 

with 9) 
33 

Fuel Filters Fleetgard MPL 5268 10 
Fleetgard MPL 397 18 
Fleetgard MPL 862 (1 box “ 6, 1 “5) 11 
Fleetgard MPL 969 10 

Fuel Baldwin F906C 28 
Fuel Baldwin 916C 24 



Fleetgard MK 007 (t

PROSPECTUS Fleetgard MK 007 (t

(MISS FREEDOM) 

PROSPECTUS 
(MISS FREEDOM) 

Fleetgard MK13 7 (t- Fleetgard MK13 7 (tFleetgard MK1300  (tFOR 

Fleetgard MK1300  (t

                                              

  

 

  

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS - F
OR 

FOR 
FOR 
FOR 
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Fuel Fleetgard FF109 12 
Fleetgard FF106 12 

Generator Oil Fleetgard MPL 796 6 
Fleetgard MPL 796 24 

Hydraulic Fleetgard HF6061 6 
Fleetgard MPL 5539 7 

Hydraulic Fleetgard HF6243 18 
Air compressor filters Baldwin C78P 10 
Hylo Lube Oil Fleetgard LF-607 9 
Fuel Fleetgard FF112 24 

Baldwin F844-A 12 
Fleetgard FF-112 12 
Fleetgard MPL 36D 

USE

REFERENCE U
SE

USE
USE 6 

Fleetgard M1066 2 
Lube Fleetgard LF-525 

REFERENCE

FOR R
EFERENCE

REFERENCE

REFERENCE

REFERENCE

REFERENCE

REFERENCE 12 
Gear box Fleetgard HF-6061 3 

Baldwin F844-A 12 
Fleetgard MPL 10-D 12 
Fleetgard LF3689 9 

Lube Fleetgard MPL 883A 20 
Water Parker RC4 (drinking fountain)Parker RC4 (drinking fountain)

FOR Parker RC4 (drinking fountain)

FOR
FOR
FOR 20 

Canister cartridge, approx. 4" dia x 9"Canister cartridge, FOR 
Canister cartridge, approx. 4" dia x 9"FOR 

approx. 4" dia x 9" 3 
Maintenance kits Fleetgard MK13007 (three different filters per kit)1

PROSPECTUS 13

PROSPECTUS 3 -0- 00- 0 7FOR 

7 3 
Fleetgard MPL791MMPL791M

PROSPECTUS MPL791M

PROSPECTUS 

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS 

PROSPECTUS

PROSPECTUS

PROSPECTUS 

PROSPECTUS - 24 
Fleetgard MPL 319 (MISS FREEDOM)Fleetgard MPL 319

PROSPECTUS 
Fleetgard MPL 319 4 

Lube Fleetgard LF525Fleetgard

PROSPECTUS 

Fleetgard L

PROSPECTUS 

L 9 
Fleetgard MPL 319Fleetgard MPL 319

PROSPECTUS 

Fleetgard MPL 319 24 
Separate filter parts box...box...

PROSPECTUS 

box... 1 
Air filters Fleetgard AH1136 (boxes)Fleetgard AH1136 (boxes)

PROSPECTUS 

Fleetgard AH1136 (boxes) 15 
Fleetgard MPL 7940 21

20
06

20
06

20
06

20
06

 
Fleetgard MPL 427 24 
Fleetgard FF5138 8 

Fuel Catalyst AFC705 (jugs) 4 
Filter gaskets 3/32-nds” x 5f” ID 50 

Machine Shop (Main Deckhouse aft) 
Cummins main engine Rebuilt KTA-19M, engine serial no. 37133788 

(4386, 4405) 
1 

Cummins aux. diesel Series 402, 5.9 liter, serial no. 44765071 (engine in 
shop to be rebuilt) (4394, 4404) 

1 

Electrician=s Shop (4410 - 4453) 
Speakers Spare boat speakers 8 
Radio parts and 
microphones 

Top shelf above work bench Numerous 



coils, each 50

PROSPECTUS coils, each 50

Room (#6)

PROSPECTUS 

Room (#6)

p GE circuit breaker 

FOR p GE circuit breaker 

Box (rubber sheathed, three -  14-gauge), E-

REFERENCE 

Box (rubber sheathed, three -  14-gauge), E-

14/3, SJEW black, 2 REFERENCE 

14/3, SJEW black, 2
p GE circuit breaker REFERENCE 

p GE circuit breaker 

                                              

 

  
 

  

  

 

 

 

 

20
06

 P
ROSPECTUS 

PROSPECTUS 

PROSPECTUS 

 
PROSPECTUS 

 
PROSPECTUS FOR R

EFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 
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VAMPS system 
recorders 

parts and spares Numerous 

Light bulbs spares (boxes, different sizes) est. 12 
Wire Spools, all sizes (small to armored cable) 25 
Instrumentation assorted est. 24 
Fire Lite Alarm Panels 3 
Bogen communication Amplifier 3 
Lighting sockets/parts assorted (also stored below/space in shop limited) Numerous 
Shore feed plugs crate Numerous 
Motor starter parts assorted Numerous 
Pressure switches Numerous 
VAMPS batteries 
Starters 
Alternators 
Brass/copper lengths (in mailer stuffing tube) 
Storage drawers assorted electrical components 
Meters YOGOGAWA panel meters 
Cable Box (rubber sheathed, three ­ 14-gauge), E­

241-3-MSAH, full spool (250-ft) 
Cable 14/3, SJEW black, 250-ft 
Breaker MAG.ADJ1000.2250 225 amp GE circuit breaker 
Gauges misc. boxes 
BX cable coils, each 50-ft 
Lovejoy sleeves (bearings) 
Hubs 

Brass Fittings “Gold” Room (#6) (4454 - 4475) 
Extension cords, pipe 
wrenches 
Faucets B-0712 - bathroom 
Air conditioning coolant R-22, est. 3-gallon bottle

20
06

 Air conditioning coolant

20
06

 Air conditioning coolant PROSPECTUS -ft

PROSPECTUS -ft 

PROSPECTUS

PROSPECTUS 

Brass Fittings “Gold”

PROSPECTUS 

Brass Fittings “Gold” 

PROSPECTUS 

assortedassorted

PROSPECTUS 

assorted 

PROSPECTUS 

B-0712 - bathroom
PROSPECTUS 

B-0712 - bathroom 
PROSPECTUS

PROSPECTUS

PROSPECTUS

Air conditioning coolant PROSPECTUS 

Air conditioning coolant PROSPECTUS 

PROSPECTUS -- FORMAG.ADJ1000.2250 225 am

FOR MAG.ADJ1000.2250 225 am 

FOR
FOR
FOR R

EFERENCE 

REFERENCE

REFERENCE

REFERENCE 

ss

REFERENCE 

stt

REFERENCE 

trr

REFERENCE 

raa

REFERENCE 

ann

REFERENCE 

ndd

REFERENCE 

d,,

REFERENCE 

, 
241-3-MSAH, full spool (250-ft)

REFERENCE 

241-3-MSAH, full spool (250-ft) 

REFERENCE 

50-ft REFERENCE 

50-ft REFERENCE 

MAG.ADJ1000.2250 225 amR
EFERENCE 

MAG.ADJ1000.2250 225 am REFERENCE U
SE 

USE
USE
USE Numerous 

est. 12 
est. 10 
est. 8 

Numerous 
7 
1 

1 
1 

Numerous 
3 
3 
2 

Misc. 

6 
1 

Locker wire, hose clamps, air freshener units for boat heads, 
etc. 

Locker Utility pump, tools, grinder, pump parts, hangers, 
ferrule fittings, etc. 

20
06

20
06

20
06

 
20

06
 

Numerous 

Numerous 

Sink boat sink 1 
Shelving, plywood 20 shelves, assorted Milwaukee valves (different 

sizes/six small, two each of larger sizes), brass 
nipple piping assorted lengths (4", 3", 2") x 12; 
couplings, unions, elbows, T’s, etc. 

Numerous 

Plastic bulkhead 
mounted trays (8) 

45 and 90-degree elbows 12 

Plugs and nipples, 1" 18 
Couplings and T’s 12 
Reducers 12 



p und head scre

PROSPECTUS 

p und head scre

Cummins pa

FOR Cummins paCummins pa REFERENCE 

Cummins pa

                                              

   

   
 

 

 
  

     

 

20
06

 P
ROSPECTUS 

PROSPECTUS 

   

PROSPECTUS 

   

PROSPECTUS 

PROSPECTUS FOR 
FOR R

EFERENCE 
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threaded pipe 24 
couplings 6 
Elbows 12 
T’s 10 
Unions 10 

Trap kits (sink/drain traps) 7 
Downspout kit 1 
Hydraulic hoses Spare transmission hoses, 54" 2 

Filter and Valve Room (4476 - 4491) 
Valves/components Valves and rocker assemblies Numerous 
Filters Fuel, Fleetgard MPL 494 51 
Valves boxes (2, 18 valves each) 36 
Air filters Fleetgard MPL 5304 

USE

REFERENCE U
SE

USE
USE 12 

Assorted valve parts misc Numerous 
Rocker arms boxes 

REFERENCE

FOR R
EFERENCE

REFERENCE

REFERENCE

REFERENCE

REFERENCE

REFERENCE 15 
SFT-LEV Cummins part no. 3176773 6 
Injectors Cummins part no. 3803518 12 
Valve springs three boxes and loose 20 
Adrag” stems box 1 
Valve parts Cummins part no. 3081081, ROTAROR valvesrt no. 3081081, ROTAROR valves

FOR rt no. 3081081, ROTAROR valves rt no. 3081081, ROTAROR valvesREFERENCE 

rt no. 3081081, ROTAROR valves 12 
Insert valves IST Valve 3052819, boxesIST Valve 3052819, boxes

FOR IST Valve 3052819, boxes

FOR
FOR
FOR 3 

Rocker arms boxes 4 
Misc parts. assorted - Numerous 
Exhaust valves box 1 
Hose box, flexible hosebox, flexible hose

PROSPECTUS 
box, flexible hose 1 

Hose parts assortedassorted

PROSPECTUS 

assorted Numerous 
24-drawer cabinet p und head screws No. 6 to 3”, nuts, washers,aa

PROSPECTUS 

arr

PROSPECTUS 

rtt

PROSPECTUS 

tss

PROSPECTUS 

s ((

PROSPECTUS 

(rr

PROSPECTUS 

roo

PROSPECTUS 

o 
ee

PROSPECTUS 

ett

PROSPECTUS 

tcc

PROSPECTUS 

c..

PROSPECTUS 

.))

PROSPECTUS 

)

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS -

Numerous 

Storage, GM Parts (4492 - 4547)
PROSPECTUS

Spare hand portable fire 
extinguishers 

B-II DCSpare hand portable fire

20
06

 Spare hand portable fireSpare hand portable fire PROSPECTUS 

Spare hand portable fire PROSPECTUS 

20
06

20
06

20
06

 13 

B-II CO2 3 
Ring Buoys (new)

20
06

 

5 
Man overboard recovery 
safety collar 

1 

Gaskets and V-belts Peg board mounted, assorted sizes 100s 
Portable pumps three water, one oil 4 
Open shelves, pump 
parts 

GM parts Numerous 

Misc. Shaft parts, boiler tube brushes, assorted Numerous 
Misc. Boiler tube brushes/components, assorted Numerous 
Head GM 3-71 1 
Blowers GM V-12 2 
Head GM 2-53 1 



AC-DC Con 20
06

 

AC-DC Con

Spare di  gen set

PROSPECTUS Spare di  gen set

re

PROSPECTUS 

re

0 KW
PROSPECTUS 

0 KW

Below Deck Tw ard of 

FOR Below Deck Tw ard of 

deck coating and assoc. ma

REFERENCE 

deck coating and assoc. ma

Below Deck Tw ard of REFERENCE 

Below Deck Tw ard of 
, 4576 - 4677)REFERENCE 

, 4576 - 4677)

                                              

 

  

  

 

  
 

 
 

 

20
06

 

 

PROSPECTUS  

 

PROSPECTUS 

 

PROSPECTUS 

PROSPECTUS FOR 
FOR R

EFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 
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Clamps assorted Numerous 
Gear box Twin Disc 1 
Sewer traps boxes, misc. Numerous 
Flushometers flush parts Numerous 
Plumbing hose fittings assorted, 40 shelves on bulkhead Numerous 
Tubing Assorted sizes, est 200-ft 1 
Hose 2' x 2' x 2' box, full 1 
Gasket material on rolls/bolts, full, various gasket materials 12 
Cabinet Hose fittings (for hose making, including fire hose) Numerous 
Packing material Assorted Numerous 

Storage, Main Deckhouse Aft Centerline Port 
Side Passageway (4548 - 4556) 

Compartment blowers Shipyard corpus blowers with hose 

USE

REFERENCE U
SE

USE
USE 4 

Halogen light stands 2 
Welding rods boxes 12 
Shop Vacs 2 
Extension cords coiled est. 12 
5-gallon pales deck coating and assoc. materialsterials

REFERENCE 

terials est. 50 
Ceramic material inventory for restroom repairrepair

REFERENCE 

repair Numerous 
Below Deck Two Compartments Forward of 

Machinery Space (4569, 4576 - 4677) 
o Compartments Forw

FOR o Compartments Forw 
Machinery Space

FOR Machinery Space 
o Compartments ForwREFERENCE 

o Compartments Forw 
(4569REFERENCE 

(4569REFERENCE

REFERENCE

REFERENCE

REFERENCE

REFERENCE

REFERENCE 

Squirrel Cage wind 
turbines - FOR

FOR 
est. 12 

Lister Emergency 
Generators 

Spare diesel and 20 KW gen setesel and 20 KW

PROSPECTUS esel and 20 KW

PROSPECTUS 

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS 

PROSPECTUS 

PROSPECTUS - 3 

ABB pump spare 1 
Baldor blower ress

PROSPECTUS 

stt

PROSPECTUS 

trr

PROSPECTUS 

roooo

PROSPECTUS 

oomm

PROSPECTUS 

m 1 
Generator ends one wrapped/cratedBno label, one in open/Delco AC 

3 phase, 50 KW 
one wrapped/crated

PROSPECTUS 

one wrapped/crated 
3 phase, 5

PROSPECTUS 

3 phase, 5 
2 

Controller panel spare 1 
Baldor blower 

20
06

20
06

20
06

20
06

 P
ROSPECTUS 

engineroom 1 
Resistors (Crate) 1 
AC-DC Converterverter2

00
6 

verter spare for MISS LIBERTY 1 
Shaft bearing 30" L x approx. 8" OD 1 
Outer running ring box 1 
Detroit V-12 heads spares 2 
Cummins crankshafts crated, new or reman. 3 
Blowers engineroom and restroom ventilation 6 
Gear boxes GM 2 
Rudders spares, 69" x 46" and 78" x 60" 2 
Water tank spare, 80 gallon (new) 1 
Pressure tanks potable water and sewage 4 
Oil pumps gears and parts 3 
Turbo chargers Cummins 2 



Label 6352 llis Chalmers (in crate)

PROSPECTUS Label 6352 llis Chalmers (in crate)
, ars, etc.- , ars, etc., g rs, etc.FOR 
, g rs, etc.

steel structure (?), Cumm

REFERENCE 

steel structure (?), Cumm

                                              

   

 

 

  
  

   

 

PROSPECTUS   

PROSPECTUS   

PROSPECTUS 

PROSPECTUS  -  FOR 
FOR 

 FOR 
 

REFERENCE 

REFERENCE 
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Armored cable multiple reels and sizes/full est. 15 
Vinyl/rubber sheathed 
cable 

multiple reels and sizes/full est. 6 

Detroit Diesel V-12 short block 1 
Detroit Diesel V-12 pistons, rods, multiple assorted parts Numerous 
Turbos Detroit Diesel V-12 2 
Expansion tank 4' x 18" dia 1 
Speakers new, in box 8 
Shaft sections with couplings, est. 4-5" dia x 4' 2 
Generator end KW unk 2 
Flywheels assorted 7 
Ballast pig iron ingots est. 100 
Filter housing dual in-line unit with piping/plumbing 

USE

REFERENCE U
SE

USE
USE 1 

Valves assorted/large Numerous 
Gear box MISS LIBERTY spare 1 
Heat pump spare 1 
Crates misc. parts Numerous 
Crates steel structure (?), Cummins part no. 3036088 

(crates approx. 4' x 1' x1') 
ins part no. 3036088

REFERENCE 

ins part no. 3036088

REFERENCE

FOR R
EFERENCE

REFERENCE

REFERENCE

REFERENCE

REFERENCE 

2 

Steering accumulator Ellis class, crated 1 
Detroit Diesel V-12 spare block, heads and cylindersspare block, heads and cylinders

FOR spare block, heads and cylinders spare block, heads and cylindersREFERENCE 

spare block, heads and cylinders

FOR
FOR
FOR 1 

Cummins KTA-19M crated engine (new or rebuilt)crated engine (new or rebuilt)FOR 
crated engine (new or rebuilt) 1 

Engine parts connecting rods, ears, etc.connecting rods

PROSPECTUS connecting rods gg- ge- e eFOR 
eaFOR 
a Numerous 

Controller Label 6352  Allis Chalmers (in crate)00

PROSPECTUS 099

PROSPECTUS 911

PROSPECTUS 1,,

PROSPECTUS , A

PROSPECTUS A 
-

1 
Rectifier (spare) 1 
Exhaust couplings braided stainless steel sheathedbraided stainless steel sheathed

PROSPECTUS 

braided stainless steel sheathed est. 6 
Steering wheel 30-in dia30-in dia

PROSPECTUS 

30-in dia 1 
Below Deck Aft of Machinery Space 

(4678 - 4693)
PROSPECTUS

PROSPECTUS 

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS 

PROSPECTUS -

Shelf brackets est 25 
Armored cable 

20
06

20
06

20
06

 
coils, est 100-ft each 2 

Controller box 20
06

20
06

 
(old, LIBERTY or FREEDOM) 1 

Head bolts box Numerous 
Pump impellers various est.6 
Pump parts misc. Numerous 
Valve parts crate Numerous 
Exhaust bellows stainless steel, new, approx. 2' x 9" ID 1 



Stainless Stee

20
06

 
Stainless Stee

Porcelain Ha 20
06

 

Porcelain Ha

" x 10" x 16" Stainless Steel

FOR " x 10" x 16" Stainless Steel
 plexiglas

FOR  plexiglas

117 comp

REFERENCE 117 comp

odel, (VG) 

REFERENCE 

odel, (VG) 

l table top model 

REFERENCE 

l table top model 

4  10" x 16" Stainless SteelREFERENCE 

4  10" x 16" Stainless Steel

30 Hotdog Gr
USE30 Hotdog Gr

                                              

  

 

 

 

  

   

  

  

  

  

    

   

 

20
06

 
20

06
 

20
06

 
20

06
  PROSPECTUS 

 

 

FOR  

FOR R
EFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

 REFERENCE 

 

USE
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NON-MARINE PERSONAL PROPERTY INVENTORY 


Qty Item Mfg Model Description Year of 
Acquisition 

4501 Life Preservers 
Adult 

Jim Buoy 
& 
Safeguard 

601T USCG Type I, Hard cover and 
vinyl, Condition: (G). 2004 

2737 Life Preservers 
Child 

Jim Buoy 
& 
Safeguard 

603T USCG Type I, Hard cover and 
vinyl, Condition: (G). 2004 

30 

10 

15 

8 

10 

12 

4 

5 

1 

1 

3 

3 

2 

Life Preservers Safeguard 198 Offshore, Type I, PFD, 
Condition: (G). 

Hotdog Roller 
Grills Sabrett Grill City 30 Hotdog Grill, Conditi 

(VG). 
Electric Cash 
Registers Samsung SAM4S / ER­

5200M 
117 compartments. Condition: 
(VG). 

Nacho Cheese 
Dispensers Gehls Vertical table top model, (VG) 

Soft Pretzel 
Merchandisers 

J & J 
Snackfoods 850C Stainless Steel table top model 

heated, (VG) 
Display 
Merchandisers Custom Table top 8  10" x 16" Stainless Steel 

d plexiglas 
2 Station Coffee 
Brewer Blickman MB-3 Stainless Steel with touch & 

brew. Two brewing volumes. 
Stainless Steel 
Sinks 

Marlo & 
Other 

Two tub with faucets, 18" x 30". 
Condition: (G). 

Stainless Steel 
Sink 

Two tub with faucets, 13" x 20". 
Condition: (F). 

Stainless Steel 
Sink 

Two tub with faucets, 12" x 12". 
Condition: (G). 

Stainless Steel 
Sinks x Two tub with faucets, 14" x 19" 

x 12" x 16". Condition: (G). 
Stainless Steel 
Hand Sinks Amtex One tub, 10" x 14" with faucet. 

Condition: (G). 
Porcelain Hand 
Sinks 

One tub, 13" x 18" with faucet. 
Condition: (G). 

20
06

20
06l

20
06

 
l 

Hand Sinks 20
06

 
Hand Sinks 20

06
 

20
06

20
06

 

nd20
06

 

nd 20
06

 P
ROSPECTUS 

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS 

PROSPECTUS 

AA PROSPECTUS 

AmmPROSPECTUS 

mttPROSPECTUS 

teePROSPECTUS 

exPROSPECTUS 

x PROSPECTUS -- FOR 44

FOR 48

FOR 8 
aa

FOR ann

FOR nd

FOR d
FOR 
FOR 
FOR R

EFERENCEartments. Condition:

REFERENCE artments. Condition: 

REFERENCE 

Vertical table top m

REFERENCE 

Vertical table top m 

REFERENCE 

Stainles

REFERENCE 

Stainless S

REFERENCE 

s Stee

REFERENCE 

tee 
heated, (VG)

REFERENCE 

heated, (VG) 
REFERENCE 

"8 REFERENCE 

8"REFERENCE 

" xxREFERENCE 

xREFERENCE U
SEon:ill, Conditi

USEill, Condition:
USEon: 
USE
USE 2001 

2004 

2004 

2005 

2005 

2000 

2003 

1990 

1954 

1990 

1990 

1990 

1990 

1 Walk In 
Refrigerator Low Temp 

MISS GATEWAY. Stainless 
Steel. Inside measurements 5' x 
5' x 6'6" x 2 1/2" thick.  With 
floor and two Dunnage racks. 
Condition: (G). 

1982 

1 Walk In 
Refrigerator 

American 
Insulated 
Panels 

MISS ELLIS ISLAND Stainless 
Steel. Inside measurements 5' x 
5' x 6'6" x 2 1/2" thick.  With 
floor and two Dunnage racks. 
Condition: (G). 

1990 

1 Walk In 
Refrigerator 

James & 
Company 

MISS CIRCLE LINE. Stainless 
Steel. Inside measurements 5' x 1964 



d 

FOR d 

4 Gallon painted metal.FOR 
4 Gallon painted metal.

floor and two

REFERENCE floor and two

Stainless 

REFERENCE 
Stainless 

Steel.  

REFERENCE 
Steel.  
5' x 6'   With 

REFERENCE 

5' x 6'   With 
 Dunnage racks.  

REFERENCE 

 Dunnage racks.  
G). 

REFERENCE 

G). 
d REFERENCE 

d 

Steel.  

USESteel.  
5' x 6'6" x 2 1/2" thick.

USE5' x 6'6" x 2 1/2" thick.
floor and two USE
floor and two

                                              

 

 

 

  

 

  

    

  
 

 

    

  

 

FOR 
FOR 

  FOR 
  

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE U
SE

USE
USE
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5' x 6'6" x 2 1/2" thick.  With 
floor and two Dunnage racks. 
Condition: (G). 

1 Walk In 
Refrigerator 

American 
Insulated 
Panels 

MISS NEW JERSEY. Stainless 
Steel. Inside measurements 5' x 
5' x 6'6" x 2 1/2" thick.  With 
floor and two Dunnage racks. 
Condition: (G). 

1990 

1 Walk In 
Refrigerator 

MISS LIBERTY Galvanized. 
Inside measurement 2'9" x 4'4" 
x 6'6". Wood door. Condition: 
(F). 

1954 

MISS FREEDOM Stainless 

1 Walk In 
Refrigerator 

Thermo 
Rigid 

Steel. Inside measurements 5' x 
5' x 6'6" x 2 1/2" thick. 
floor and two Dunnage racks. 
Condition: (G). 
MISS NEW YORK Stainless 

Dunnage racks.

REFERENCE Dunnage racks. 

MISS NEW YORK

REFERENCE 
MISS NEW YORK 

REFERENCE U
SE Inside measurements 5'

USEInside measurements 5'
 WiWi

USEWithth

USEth 
Dunnage racks.USE
Dunnage racks. 

1985 

1 

19 

45 

1 

4 

3 

2 

Walk In 
Refrigerator 

Menu Boards 

Swing Top 
Garbage Cans 
Swing Top 
Garbage Cans 

Compact 
Refrigerator 

Portable Drink 
Bins 

Bottle Racks

20
06

 
20

06
20

06
 

Jamison 
Steel. Inside measurements 5' x 
5' x 6' 2" thick.  With 
floor and two Dunnage racks. 
Condition: (G). 

Custom 65" x 7" Stainless Steel and 
plexiglas. 
24 Gallon painted metal. 
Condition: (F). 
25 Gallon Stainless Steel. 
Condition: (G). 

Avanti U-
Line & 
Other 

(2) Condition: (G). (2) 
Condition: (F). 

PROPERTY OF COCA-COLA. 
5' x 2'6" x 2'6" Red plastic with 
wheels. 
Stainless Steel under counter, 
33"L. 
35 Locker section (5 per 

PROSPECTUS 

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS -- FOR 65" x 7" Stainless Steel an

FOR 65" x 7" Stainless Steel an 
plexiglas.

FOR plexiglas.

FOR 
2FOR 
2 FOR 

FOR R
EFERENCE
Inside measurements 5'

REFERENCE 
Inside measurements 5' 

6" x 2 16" x 2 1

REFERENCE 

6" x 2 1//

REFERENCE 

/2" thick.

REFERENCE 

2" thick. 
floor and two

REFERENCE 

floor and two 
Condition: (

REFERENCE 

Condition: ( 
65" x 7" Stainless Steel anREFERENCE 

65" x 7" Stainless Steel an REFERENCE 

1993 

2005 

1982 

2004 

2001 

2006 

2001 

7 Break Room 
Equipment 

20
06

 
20

06
 

Various section). 7 Compact 
refrigerators. 7 Microwaves. 25 
Chairs. Condition: (F-P). 

1990 

MAINTENANCE YARD 

1 Automobile Chevrolet Suburban 
C1500 

SUV 4 Door, 4WD, automatic 
transmission, full power, 2 
wheel drive. Mileage: 30,518. 
VIN: 3GNFK16Z93G311949. 

2003 

1 Automobile Jeep Cherokee 
Sport 

SUV 4 Door, automatic 
transmission, 4WD, 6 cyl. 
Engine. Body with damage. 
Mileage: 64,552. VIN: 
15FJ88S2NL107451. 

1992 



0-DC-

PROSPECTUS 
0-DC-

G). 

FOR G). 

KB20- D FOR 
KB20- D

 x 8' x 8'w Grade A, with 

FOR  x 8' x 8'w Grade A, with 

USCG Type I, Nyl

REFERENCE USCG Type I, Nyl
(used).

REFERENCE (used).
20' x 8' x 8'w 

REFERENCE 
20' x 8' x 8'w 

20' Grade A with

REFERENCE 

20' Grade A with

G). REFERENCE 

G). 

USCG Type I, Nyl

USEUSCG Type I, Nyl

USCG Type I, Nyl USE
USCG Type I, Nyl

                                              

  
 

  
 

  

  

   
 

   
 

   

   

 

  

  

 

 
 

20
06

 P
ROSPECTUS 

PROSPECTUS FOR 
FOR 
FOR 
FOR 

 

REFERENCE  

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

 

REFERENCE 

 

REFERENCE 

REFERENCE 

 

USE 
 USE
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1302 Life Preservers 
Adult 

Jim Buoy 
& 
Safeguard 

601T USCG Type I, Hard rubber 
(NIB). In storage 2004 

320 Life Preservers 
Child Jim Buoy 603T USCG Type I, Hard rubber 

(NIB). In storage 2004 

144 Life Preservers 
Adult Jim Buoy 601T USCG Type I, Hard rubber 

(used). In storage 1999 

36 Life Preservers 
Child Jim Buoy 603T USCG Type I, Hard rubber 

(used). In storage 1999 

880 Life Preservers 
Adult Safeguard USCG Type I, Nylon cover 

(NIB). In storage 1999 

220 Life Preservers 
Child Safeguard USCG Type I, Nylon cover 

(NIB). In storage 1999 

160 Life Preservers 
Adult Safeguard USCG Type I, Nylon cover 

(used). (X). In storage
USEon cover

USEon cover 

USE 1975 

40 Life Preservers 
Child Safeguard USCG Type I, Nyl 

(used). (X). In stor 
on cover

REFERENCE on cover
age(X). In stor

REFERENCE (X). In storage

REFERENCE age 
on coveron coverUSE
on cover 1975 

4 Used Shipping 
Containers KCI KB20- DC­

10 

20' x 8' x 8'w Grade A, with 
flooring and i stallation. 
Condition: ( 

Grade A, with

REFERENCE 
Grade A, with 
nand i

REFERENCE 
and in

REFERENCE 
nstallation.

REFERENCE 
stallation. 

GCondition: (

REFERENCE 

Condition: (G

REFERENCE 

G).).

REFERENCE 

).

REFERENCE

FOR R
EFERENCE

REFERENCE

REFERENCE 
1992-2006 

4 Used Shipping 
Containers KCI KB20- DC­

10 

20' x 8' w Grade A with 
flooring, lights & installation. 
Condition: (G).

FOR Condition: (

FOR Condition: ( 

x 8'x 8'

REFERENCE 

x 8' x 8'

REFERENCE 

x 8'w

REFERENCE 

w 
flooring, light

REFERENCE 

flooring, light 
Condition: (REFERENCE 

Condition: ( 
1992-2006 

1 Used Shipping 
Container KCI KB20- DC­

10 - FOR
C- FOR 
C­

PROSPECTUS FOR x 8' x 8'w Grade A, with 
flooring, lights, paneling & 
installation, CO 2 station. 
Condition: (G). 

20'20'

FOR 20' 
flooringFOR 
flooring 1992-2006 

3 Used Shipping 
Containers KCI 

PROSPECTUS

PROSPECTUS 
0-DC­

PROSPECTUS
KK

PROSPECTUS 
KBB

PROSPECTUS 
B--

PROSPECTUS 
-44

PROSPECTUS 
4 

1010

PROSPECTUS 

10 

40' x 8' x 8'w Grade A, with 
flooring, installation, (1 of 3 ) 
units w/ co2 station. Condition: 
(G). 

1992-2006 

1 Used Shipping 
Container 

20
06

Used Shipping20
06

 
Used Shipping KCI 

PROSPECTUS

20
06

 
KB-40-DC­
10 

NOTE: Assumed to be the (1) 
container being used or held for 
use exclusively for 
concessioner's other business 
interests. Furthermore, it is 
assumed that the inventory of 
this container has not been 
included in this report. 40' x 8' 
x 8'w Grade A, with flooring, 
lights, installation. Condition: 
(G) 

1992-2006 

1 Wooden Shed Custom 20' x 8' x 8' For golf cart. 1994 

1 Above Ground 
Waste Oil Tank 

Safe-T-
Tank 

HS-250-SPB­
1A 

6' x 3'6" x 3'6" (2) 250 gal. 
compartments 1994 

2 Haz-Mat 
Stations 

P & D 
Solutions K17-3502 4'8" x 4'2" x 4'6" Metal lift door. 

2 drum capacity 1994 

1 Haz-Mat Locker P & D 
Solutions K17-357 5'3" x 4'10" x 7'h. Metal two 

door. (2) barrel capacity 1994 

1 Haz-Mat Shed Custom 7'9" x 6'10" x 6'2"h Modified 1995 



117com

REFERENCE 117com

Im D-760 w/ ADF. 

REFERENCE 

Im D-760 w/ ADF. 

lockable.  

USElockable.  

                                              

    

  

  

 

  
  

 
 

 

 

  

 

 

 
  

  

  
  

  
  

PROSPECTUS 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE U
SE

USE
USE
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shipping container. 

2 Office Trailers Beck Corp. 
33'L x 10'w Single wide FSC 
each with two A/C, metal stairs, 
electric & delivery. 

1991 

1 Walk In 
Refrigerator Bally 3478-3-N FSC with floor. Inside 9' x 7' x 

8' x 4" thick. 1991 

MAINTENANCE OFFICES 

5 Desks Various 
Formica & wood: Single and 
double pedestal. Condition: (F­
G). 

1990 

3 Lateral Files Hon Two drawers 30", letter size, 
lockable. 1990 

14 Vertical Files Cole & 
Other 

2-4 Drawers, legal and letter, 
lockable. Condition: (F-P).Condition: (F-P)

USECondition: (F-P).

USE. 
USE 1990 

1 Computer 
Equipment Various At Maintenance FacilityUSE

.At Maintenance FacilityUSE
At Maintenance Facility.USE

. 1997-2004 

1 Electric Cash 
Registers Samsung Sam4"S / 

ER-5200M 
117compartments, electric, 
Condition: ( 

partments, electric,

REFERENCE partments, electric, 
VG).VG).

REFERENCE 
VG).

REFERENCE 

REFERENCE

REFERENCE

REFERENCE

REFERENCE

REFERENCE 
2005 

1 Laser Printer Brother MFC 7820N All-in-One 2003 
1 Telephones Various At Maintenance Facility.Maintenance Facility

REFERENCE 

Maintenance Facility 1991-2002 
1 Laser Printer Canon D-760 Im D-760 w/ ADF.age Classage Class

REFERENCE 

age Class 2003 

1 Electric 
Typewriter IBM Wheel writer 

6 

FOR 
FOR
FOR Series IISeries IIREFERENCE 

Series II 1995 

1 2 Way Radio 
Equipment 

Radio 
Shack & 
other - FOFOR R 

1992-1998 

9 Office Chairs Various 
-

High back executive, Low back 
executive & misc. 1992-2004 

1 Misc. Office 
Equipment Various

PROSPECTUS

PROSPECTUS 

PROSPECTUS

PROSPECTUS 
In mobile offices. Case goods, 
equipment, refrigerator, water 
dispenser, fire extingishers 

1992-2006 

1 Misc. Tools 

PROSPECTUS

VariousVarious

PROSPECTUS 

Various 

PROSPECTUS 

In mobile offices. Tap, Die & 
misc. 

1 2 Door Cabinet 

20
06

 
20

06
 

20
06

 P
ROSPECTUS 

6' Two doors, metal. 1990 

20
06

 
MAINTENANCE YARD II 

1 Pedestal 
Grinder 

20
06

 

Baldor CAT # 
1216W 

12", 3 HP, 220V. Condition: 
(F). (In Battery Room). With 
pedestal 

1996 

4 
Battery 
Chargers & 
Load Tester 

Various Floor and table top models. 
Condition: (P-G). 1998 

2 Warehouse 
Carts Various 4'6"L With casters. Condition: 

(P). 

1 Ice 
Merchandiser Thermal 

PROPERTY OF THOMAS 
ICE. 4'3" x 4'3" x 5'3"h Self 
Serve, one door reach in. 

1995 

1 Ice 
Merchandiser Thermal 

PROPERTY OF THOMAS 
ICE. 8'L x 5'6" x 3'6" Self 
Serve, two door reach in. 



r Matic

PROSPECTUS 
r Matic

ssories. 

FOR ssories. 
8) FOR 
8) 

6,000 lbs., 14

REFERENCE 6,000 lbs., 14
84 hrs.) 

REFERENCE 
84 hrs.) 
y deck.  

REFERENCE 
y deck.  

S/N: 35672 

REFERENCE 

S/N: 35672 

6" x 5" Thick, plated 
REFERENCE 

6" x 5" Thick, plated 

Diesel Engine. (1) Ch
USEDiesel Engine. (1) Ch

                                              

 

   

  

  

  

 
 

  

 

 

 

 

 

PROSPECTUS 
 

PROSPECTUS 
 

PROSPECTUS 

PROSPECTUS FOR 
FOR 
FOR R

EFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE U
SE

USE
USE
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1 Electric Golf 
Cart E-Z GO Runs good, Body: Poor with 

charger. 1989 

1 Electric Golf 
Cart Yamaha G16E 1998 Model with canopy & S/S 

bed. Condition: (G). 2006 

2 Snow Blowers Toro Tecumsen 
#38620 

10HP, 6HP, 24" Pneumatic tire. 
Condition: (VG). 2005 

2 Salt Spreaders Earth Way EV-N-Spread 
#2170 Plastic. Condition: (VG). 2005 

1 Cement Mixer, 
Towable 

3HP Electric, towable, chassis. 
Condition: (G). 1993 

1 Diesel 
Generator Generac 92A 1992 Double axle trailer. 50 

KVA 2001 Used 

1 Diesel 
Generator GM Power 50 KW 

(1) Partial Disassembled. 1950 
GM 50KW Generator (1) 671 
Diesel Engine. (1) Ch . 
Condition: (G). USEGM 50KW Generator (1) 671

USEGM 50KW Generator (1) 671 
assisassis
USEassis.
USE. 1988 Used 

1 Fork Lift Caterpillar/ 
Towmotor V60 6,000 lbs., 14 . 

Pnematic, propane. (1,284 hrs.) 
4" Boom4" Boom

REFERENCE 4" Boom.

REFERENCE . 
atic, propane.

REFERENCE 
atic, propane. (1,2

REFERENCE 
(1,2 1993 Used 

1 10 Ton Carry 
Deck Crane Grove IND-36 

1976 Diesel engine, carry deck. 
Condition: ( S/N: 35672 
(1,960 

1976 Diesel engine, carr

REFERENCE 
1976 Diesel engine, carr 

GCondition: (

REFERENCE 

Condition: (G

REFERENCE 

G).).

REFERENCE 

). 
hrs.)(1,960

REFERENCE 

(1,960 hrs.)

REFERENCE 

hrs.)

REFERENCE 

REFERENCE

REFERENCE

REFERENCE U
SE 

1990 Used 

1 Welding Stands 
6" x 5" Thick, plated 

with heavy duty stand, vice and 
ssories.R with heavy

FOR with heavy 
acceacce

FOR acce 

(2) 5'(2) 5'
REFERENCE 

(2) 5' x 3'x 3'
REFERENCE 

x 3' 
with heavyREFERENCE 

with heavy 

FOFOR 
FOR 
FOR 1990 Used 

1 Acytelene 
Welding Equip. - FOR 

(2) Carts, (8) sets gauges, (8) 
sets torches, (8) sets hoses. 
(2) Carts, (8) sets gauges, (FOR 
(2) Carts, (8) sets gauges, ( 2000 

1 DC Arc Welder Miller 400SS400SS

PROSPECTUS 
400SS

PROSPECTUS 

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS 

PROSPECTUS - Gold Star 400SS. 350 Amp 
with cart. 1996 

1 DC Welder 
Source Miller r Matic 

250 
MM

PROSPECTUS 
Mii

PROSPECTUS 
ill

PROSPECTUS 
lll

PROSPECTUS 
lee

PROSPECTUS 
e 

250

PROSPECTUS 

250 
With wire feed, tank, cart and 
supplies. 1996 

1 Misc. Welding 
Equipment Various

PROSPECTUS

Various

PROSPECTUS 

Various 
(10) Saw horses. (2) Work 
tables. (2) Metal stock racks. 
(LOT)  Misc. Supplies. 

1990 

1 
Aluminum 
Metal Stock 
Inventory 20

06
 P

ROSPECTUS

20
06

 P
ROSPECTUS 

Z Bar, flatbar, T-bar and etc. 

1 Steel Stock 
Inventory 

20
06

 
20

06
 

Plates, Flange Plate, angle, flat. 

1 
Galvanized Pipe 
Fittings 
Inventory 

Tees, elbows, plugs, SHL, 
unions, reducers, etc. 

1 Galvanized Pipe 
Inventory Threaded & unthreaded. 

1 Zinc Anodes 
Inventory Sizes: 6" x 12" & 3" x 12". 

1 Lead Balast 
Inventory Size: 18" x 3". 

1 NO ENTRY 

1 Stainless Steel 
Pipe Inventory 3/4" & 1 1/2"dia. 



ith m

FOR ith m

7 x 19. 

FOR 
7 x 19. 

Supplies s. 

REFERENCE Supplies s. 

acility. 

REFERENCE 

acility. 

ent rental. 
REFERENCE 

ent rental. 

(1) #975 Power Pump.  

USE(1) #975 Power Pump.  
draulic be USE
draulic be

Supplies and accessories. USE
Supplies and accessories. 

                                              

  

 

 

 

 
 

   

    
 

 

 

 

   

 

   

 

 

20
06

 
20

06
 P

ROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS FOR 
 

FOR 
 

 

REFERENCE  

REFERENCE 

REFERENCE 

REFERENCE 
 

USE  

USE
 USE
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1 
Cleaning 
Supplies 
Inventory 

Various Misc. in shipping container 
(NIB ) 2006 

1 Paint Inventory Various 

NOTE: 10% of concessioner's 
paint inventory is used or held 
for use exclusively for vessels 
that ARE NOT PART OF 
CONCESSION OPERATIONS. 
Which has been deducted from 
the total herein. (NIB) 
Unopened stock throughout 
facility. 

2005-2006 

1 Hardware 
Inventory Various Nuts & bolts, etc. Throughout 

facility 

USE 
1 Pipe Bending 

Equipment Green-Lee 
(1) #975 Power Pump. 
Hydraulic bender. With 
Supplies and acce s.ssorieand acce

REFERENCE and accessorie

REFERENCE ssorieU
SE(1) #880(1) #880

USE(1) #880 
nder. WithUSE
nder. With 2003 

1 Plasma Cutter Hyper 
Therm Max 42 

REFERENCE

REFERENCE

REFERENCE

REFERENCE

REFERENCE 
1994 

1 Welding Tools 
& Accessories Various Throughout acility.FThroughout

REFERENCE 

Throughout F

REFERENCE 

F 2000 

1 Floor Buffer Pacific 
Stream P-20 

FOR 
Acme tool & equipment rental. 
W  misc.W

FOR W 
Acme tool & equipm

REFERENCE 

Acme tool & equipm 
iW REFERENCE 

WiREFERENCE 

ittREFERENCE 

thhREFERENCE 

h mREFERENCE 

m 

1 Stainless Steel 
Cable 

Atlantic 
Cordage FOR

FOR
FOR 

3/8"dia. x 7 x 19.3/8"dia. x

FOR 
3/8"dia. x 2005 

2 Ice Cream 
Freezers Caravel

PROSPECTUS - PROPERTY OF WARDS ICE 
CREAM. (1) 70" x 26". (1) 48" 
x 26". 

1989 

1 Paint 
Equipment Various

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS 

PROSPECTUS 

Misc. throughout facility. (F-P) 

1 Table Saw CraftsmanCraftsman

PROSPECTUS 

Craftsman 10" Contractors Series 10", 3HP. 1998 
1 Hand Tools VariousVarious

PROSPECTUS 

Various PROPERTY OF EMPLOYEES. 
1 Dust Collector CraftsmanCraftsman

PROSPECTUS 

Craftsman 1HP. 2004 

1 Compact 
Refrigerator 

20
0

Avanti6 Avanti

20
06

 Avanti PROSPECTUS 

AvantiPROSPECTUS 

Avanti

20
06

20
06

 
20

06
 (G) condition 2001 

21 Power Tools 20
06Power Tools 20
06

 
Power Tools 20

06
 

Various Throughout Facility. 

1 Misc. Carpentry 
Equipment 

20
06

 

Various 
(3) Metal shelves. (LOT) Wood 
working tools. (1) Large bolt 
cutters. (1) Work table. 

1 
Misc. Material 
& Wood 
Inventory 

In Woodworking and 
containers. 2000-2006 

3 Oil Fired 
Heaters Dayton 3E218E 110,000 BTU. 2001 

2 High Pressure 
Washers 

Devoe 
Paint 11HP, 3600 psi 

2 Portable Pumps North Star 109170 15,000 gph 

2 
Spill 
Containment 
Pallets 

P & D K17-3105 107" x 50". 8 drum capacity. 2002 



12 Speed (Ta or 

REFERENCE 12 Speed (Ta or 

4' . Rebuilt 

REFERENCE 
4' . Rebuilt 

(1) 6"-

REFERENCE 

(1) 6"-
3 Jaw 

REFERENCE 

3 Jaw 
0"-4 Jaw Chuck. (1) 

REFERENCE 

0"-4 Jaw Chuck. (1) 

(1) #7378, 1/2" Drive (2 -

USE(1) #7378, 1/2" Drive (2 -
.). (1) #7379

USE.). (1) #7379

                                              

    

 

 

  
 

 

 

 

 

20
06

 
20

06
 P

ROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS FOR 
FOR R

EFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 
 

USE 

USE
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2 2 Door Cabinets Metal. Condition: (F-P). 1991 
FIREBOAT 

1 Power Pipe 
Threader Rigid 1224 With (7) die heads & stand. 

Condition: (VG). 
10 Misc. Cabinets Various Condition: (F-P). 

1 Floor Beam 
Scale Toledo 1000 lb Manual, non electric. 1961 

3 Pneumatic 
Tools Various Throughout Facility (F-G). 

1 Precision Tools Various Throughout facility. Gauges, 
drop gauges, dial indicators, etc. 

1 Misc. Plumbing 
Hand Tools Various Flaring tools, wrenches, etc. 

2 

1 

1 

1 

1 

1 

1 

1 

1 

1 

Torque 
Wrenches 

Drill Press 

Engine Lathe 

Misc. Tools 
Pedestal 
Grinder 
Stationary 
Compressor 

Engine Lathe 

Vertical Band 
Saw 
Horizontal 
Milling 
Machine 
Horizontal Band 
Saw 

20
06

20
06

 

Horizontal Band20
06

 

Horizontal Band 20
06

 

OTC 

M & M 

South 
Bend 

Various 

Baldor 

Speedaire 

Manning, 
Maxwell & 
Moore 

Cincinnati 

Kalamazoo 
20

06
 

Cincinnati

20
06

 
Cincinnati 
PROSPECTUS

Maxwell &

PROSPECTUS 

Maxwell & 
Moore

PROSPECTUS 

Moore 

Do AllDo All

PROSPECTUS 

Do All 

PROSPECTUS

PROSPECTUS 

PROSPECTUS 

(1) #7378, 1/2" Drive (25­
250lb.). (1) #7379, 3/4 
600lb.). 

CH-25 12 Speed (Taiwanese) Floor 
model with large vice. 

10" 

4' L Bed, Condition: (F). Rebuilt 
1960 ur Chucks: (1) 6"­
3 Jaw Chuck. (1) 7" 3 Jaw 
Chuck. (1) 10"-4 Jaw Chuck. (1) 
13"-4 Jaw Chuck. 
Electric cords, growler, etc. 

102 8", 3/4HP with pedestal. Rebuilt 
1960 

5HP, 250 gallon tank. 

16" Prentice 72"L Bed, (1) 11"-4 Jaw Chuck. 
Condition: (F). 

J S/N: 2837638. Condition: (F). 

No. 3 With 43" Table and large vice. 
Condition: (F). Rebuilt 1960 

P42 Condition: (F). 

PROSPECTUS 

16" Prentice

PROSPECTUS 

16" Prentice 

PROSPECTUS -- FOR 13"-4 Jaw Chuck.

FOR 13"-4 Jaw Chuck. 

FOR 
Electric cords, growler, etc.

FOR 
Electric cords, growler, etc. 

FOR 
FOR 
FOR 
FOR R

EFERENCEiwanese) Flo

REFERENCE iwanese) Flo 
odel with large vice.

REFERENCE 
odel with large vice. 

REFERENCE 
L Bed, Condition: (F)

REFERENCE 
L Bed, Condition: (F) 

. with fo. with fo

REFERENCE 

. with four Chucks:

REFERENCE 

ur Chucks: 
3 Jaw Chuck. (1) 7"

REFERENCE 

3 Jaw Chuck. (1) 7" 
Chuck. (1) 1

REFERENCE 

Chuck. (1) 1 
13"-4 Jaw Chuck.REFERENCE 

13"-4 Jaw Chuck. REFERENCE U
SE5

USE5 
" (1, 3/4
USE, 3/4" (1
USE" (100-00-
USE00­

1997 

Pre 1960 

1990 

Pre 1960 

1999 

Pre 1960 

Pre 1960 

Pre 1960 

1960 

1 Welder / 
Generator Hobart 

20
06

 

ML-204 200 AMP. 15HP. Condition: 
(F-P). Pre 1960 

1 55 Ton Press OTC Power Team H Frame Press, with 
accessories. 

1 Drill Press Buffalo 
Forge 

Floor model with 24" vice. 
Condition: (F). Rebuilt 1960 Pre 1960 

1 Hand Tools and 
Cabinet Various PROPERTY OF EMPLOYEES. 

1 Sand Blasting 
Cabinet 

30" x 20" x 17" Plastic housing 
with accessories. 1995 

1 Engine Stand Kiene 900 For Ship Engines. 1993 



riter

PROSPECTUS 
riter

8' Oval grained finish. 

FOR 8' Oval grained finish. 

, ergonomic, sled 

FOR 
, ergonomic, sled 

Throughout facility. 6'
USEThroughout facility. 6'
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PROSPECTUS 
 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS FOR 
FOR R

EFERENCE 

REFERENCE U
SE
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Diesel 
1 Misc. Tools Various In machine shop area. 

1 Valve Refacer Kwik-Way SVS II 
Standard 

With stand and accessories. 
Condition: (G). With 2006 hand 
drill. 

1992 

1 
Valve Guide & 
Honing 
Machine 

Sunnen #HS-60k With stand and accessories. 
With 2006 hand drill. 1992 

2 Marine Diesel 
Generators Kohler 6.50MO21 6.5 KW. Close cooling system. 

Condition: (F). 

1 DC Arc Welder Airco 2DCR-S224 Acromatic Midget, S/N: 
1457160. Condition: (F). Used 2003 

1 Wet & Dry 
Vacuum Dayton 4TB87 Condition: (G). 

USE 2003 

6 Lockers Various Throughout facility. 6' 
Condition: (F-P). USESections.Sections.

USESections. 

REFERENCE U
SE 

1990 

1 

Misc. Office 
Equipment & 
Computer 
Accessories 

Various On Fireboat.

REFERENCE

CORPORATE OFFICES  JERSEY CITY, N.J.JERSEY CITY, N.J.

REFERENCE 

JERSEY CITY, N.J. 

REFERENCE

REFERENCE 

1 Conference 
Table 

FOR 8' Oval grained finish.8' REFERENCE 

8' Oval grained finish.REFERENCE 

Oval grained finish. 2004 

27 Office Chairs Various 
FOR
FOR 
FOR
FOR 

Executive arm, ergonomic, sled 
base, misc. 
Executive arm

FOR 
Executive arm 2004 

4 2 Door Cabinets Hon -- Beige, metal 6'. 
4 2 Door Cabinets Hon 2 Door sliding, 2'4"h. 2004 

1 Electric 
Typewriter IBM

PROSPECTUS

PROSPECTUS 

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS 

PROSPECTUS

PROSPECTUS 
WriterWW

PROSPECTUS 
Whh

PROSPECTUS 
hee

PROSPECTUS 
eee

PROSPECTUS 
ell

PROSPECTUS 
l W

PROSPECTUS 
W 

66

PROSPECTUS 
6 Series II 1990 

1 Paper Shredder Fellowes PS-C480PS-C480

PROSPECTUS 

PS-C480 2004 

1 Computer 
Equipment Dell & HPDell & HP

PROSPECTUS 

Dell & HP (19) Tower. (2) Laptop. (5) 
Printers. 2000-2005 

1 Telephone 
System 

20
06

 NortelNortel

20
06

 Nortel

20
06

 BCM 400 

(28) 16 Button telephones. (1) 
24 Button Receptionist console. 
(1) Build 27 software. (1) Key 
unit and accessories. 

2004 

1 
Desks, 
Workstations & 
Credenzas 

20
06

 

Lacosse & 
Other 

(10) Desks. (9) Work Stations. 
(2) Credenzas. 2004 

1 Printer HP 2550L Color laser jet 2550L. 2003 

1 Misc. Computer Various (1) Ethernet System. (1) 
Computer rack. 2004-2006 

6 Vertical Files Hon 42" Four drawers, legal size. 
18 Lateral Files Hon 2, 4 & 6 Drawers. 1999-2006 

1 Misc. Office 
Equipment Various Kitchen appliances, office 

equipment, etc. 

1 Postage 
Equipment PB 

LEASED FROM PITNEY 
BOWES. (1) PB F8MR Meter 
base. (1) PB Digital Scale. 



with outside 

FOR with outside 

(1) Murray 41" x x 27". (1) 

REFERENCE (1) Murray 41" x x 27". (1) 
 Safe 37"

REFERENCE  Safe 37"
Single do

REFERENCE 
Single do

0S. 

REFERENCE 
0S. 

.  Condition: (F).

REFERENCE 

.  Condition: (F).

S
REFERENCE 

S
with outside REFERENCE 

with outside 

(1) Murray 41" x 26" USE
(1) Murray 41" x 26" 

                                              

 

 

 

   

 
 

 

 

 

 

 

  

   

  

  

 

 

PROSPECTUS 

PROSPECTUS FOR 
FOR R

EFERENCE  

REFERENCE  
 

REFERENCE 
 

REFERENCE 

REFERENCE 

 

REFERENCE 

 

REFERENCE 

REFERENCE U
SE
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1 Copier Xerox 24 Workcentre with ADF & Sorter. 2005 

2 Laser Faxes Brother Intelifax 
4100 2003 

1 Bill Counter Teller 
Mate 1999 

1 
Accounting 
Computer 
System 

Great 
Plains & 
Dell 

(1) Server: Dell 2650. (1) 
Printer: HP 4050N. (1) Software 
Great plains. (7) User licenses. 

2003-2006 

95 Cases of New 
Tickets 

(NIB). For Boca Printers. Circle 
line "white" tickets, 2" x 2.5" 
(20,000 per case). 

2006 

LIBERTY PARK TELLER OFFICE 
1 File Server Dell Edge 1600SC W /APC UPS1500 2003 

1 Telephone 
System AT&T Sprint 

USE
USE 1990 

2 Safes Murray & 
City Safe 

(1) Murray 41" x 26" x 27". (1) 
City Safe 37" x 26 27". 
Single door, r dial. 

26"

REFERENCE 26" 
" xx 26

REFERENCE x 26" x

REFERENCE " x 27".

REFERENCE 27". 
or, r

REFERENCE 
or, roo

REFERENCE 
otarytary

REFERENCE 
tary dial.

REFERENCE 
dial. 

x 27". (1)USE
x 27". (1) 

REFERENCE

REFERENCE

REFERENCE

REFERENCE

REFERENCE

REFERENCE 1990 

1 Paper Shredder GBC 5220S Shred Master 5220S.Shred Master 522

REFERENCE 
Shred Master 522 2001 

2 2 Door Cabinet Hon 6' Beige l.  Condition: (F).,e

REFERENCE 

e,

REFERENCE 

, mm

REFERENCE 

mee

REFERENCE 

ett

REFERENCE 

taa

REFERENCE 

al

REFERENCE 

l 1998 
1 Copier Canon PC 940 2001 
1 2 Door Cabinet Tennesco Smm

REFERENCE 

mall.all.
REFERENCE 

all. 1998 

2 Portable A/C Maytag M160952A…

FOR
FOR 
FOR 
FOR Stand alone with outside 

ventilation. 
Stand alone

FOR Stand alone 
ventilation.

FOR 
ventilation. 
Stand aloneREFERENCE 

Stand alone 2003 

1 Computer 
Equipment Dell & HP - (1) Computer. (2) Printers. 2002-2005 

1 Fax Brother 770 

PROSPECTUS

PROSPECTUS - Intelifax 770. 2000 

1 Vertical File Hon 

ECTUS

PROSP

PROSPECTUS 

PROSPECTUS 
Black two drawer. Condition: 
(F). 1998 

6 Office Chairs VariousVarious

PROSPECTUS 

Various

PROSPECTUS 

PROSPECTUS

PROSPECTUS

PROSPECTUS 

Sled base, ergonomic, steno & 
stools. 1998-2000 

3 Desks VariousVarious

PROSPECTUS 

Various Grained finish. Condition: (F). 1998 

1 Table Top Safe 
6

20
0

20
06

 
20

06
 

20
06

 17.0004A 15" x 12" x 12" Metal, Credit 
card entry system. 1998 

1 Misc. Office 
Equipment 20

06
 

Various Folding tables, lunch room 
equipment, signage and vacuum. 1998 20

06
 

20
06

 

CASTLE CLINTON TICKET OFFICE 
18 Lockers Various (12) 35"h. (6) 67"h. Condition: 

(F). 1987 

3 2 Door Cabinets Metal. Condition: (F-G). 1987 

1 Computer 
Equipment Various (1) Notebook Computer. (2) 

Computers. (1) Ethernet System. 2003-2004 

1 Vertical File Hon Three drawers. 1987 

1 Lunch Room 
Equipment Various 

3 Desks Various Grained finish. 1987 
7 Office Chairs Various Ergonomic, steno and stools. 1998-2001 
2 Safes Standard Floor models. 1970-1986 
1 PA System Realistic (1) Amplifier: MPA-45 (35 1987 



m

PROSPECTUS 

m

les, grained finish. 

FOR les, grained finish. 

72"L Low ba

REFERENCE 72"L Low ba

denza. 

REFERENCE 

denza. 
12' "L" Shaped, 

REFERENCE 

12' "L" Shaped, 

les, grained finish. REFERENCE 

les, grained finish. 

Green leather: (1)
USEGreen leather: (1)

                                              

 
 

  

  

  
 

  

  

 

 

  
 

  

 

 

   

 

20
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20

06
 

 

PROSPECTUS 

 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS FOR R
EFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 
 

USE 
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watt). (1) Speaker. (1) Shure 
microphone. 

1 Telephone 
System Nortel North Star (3) Telephones. (1) Key unit 

with (2) modules. 2001 

1 Fax Brother 770 Intelifax 770. 2000 

5 Window 
Microphones Norcon TTU-1 Through the glass. 2006 

1 
Misc. Office 
Equipment & 
Signage 

Various Signage, Lunch room, folding 
tables, equipment. 

1 Copier Canon PC 940 2001 
NEW YORK CORPORATE OFFICES 

22 Office Chairs Norstar & 
Other 

Conference, leather executive 
and waiting room. 

USE 2006 

2 Waiting Room 
Seating 

Green leather: (1) Sofa. (1) 
Armchair. USESofa. (1)

USESofa. (1) 2006 

2 Leather Sofas 72"L Low back, modernistic: (1) 
Black. (1) Brown. 

ck, m

REFERENCE ck, modernistic: (1)

REFERENCE odernistic: (1) 
Black. (1) Brown.

REFERENCE 
Black. (1) Brown.

REFERENCE 

REFERENCE

REFERENCE

REFERENCE

REFERENCE 
2006 

1 Executive Desk 
Suite Kimball (1) 72" Oak e ecutive desk. (1) 

60" Oak executive credenza. 
x(1) 72" Oak e

REFERENCE 
(1) 72" Oak ex

REFERENCE 
xecutive desk. (1)

REFERENCE 
ecutive desk. (1) 

60" Oak executive cre

REFERENCE 

60" Oak executive cre 1992 

1 Receptionist 
Desk Carmel 12' "L" Shaped, 

grained finish. 
6" x 3'6" x 3'

REFERENCE 

6" x 3'9".9".

REFERENCE 

9". 
grained finish

REFERENCE 

grained finish 2006 

11 Jr. Executive 
Desks 

FOR 
FOR 
FOR 
FOR Various Styles, grained finish.Various Sty

FOR Various Sty Various StyREFERENCE 

Various Sty 2006 

1 
Small 
Conference 
Table 

- 83"x36". Grained finish, oval. 1992 

1 Executive Desk 
Suite 

Paoli 
Furniture

PROSPECTUS

PROSPECTUS 

PROSPECTUS

PROSPECTUS

PROSPECTUS 
(1) Executive Desk: (2) Lateral 
files. (2) Bookcases. 2006 

2 Accent Tables Bombay 
Compp

PROSPECTUS 

panyany

PROSPECTUS 

any Oval. 2004-2006 

9 Bookcases VariousVarious

PROSPECTUS 

Various

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS 

(5) 2006. (4) 1992. 2006 
5 Lateral Files HonHonPROSPECTUS 

Hon 2, 4 & 5 Drawers, beige. 1992 
2 2 Door Cabinet HonHon

20
06

 Hon HonPROSPECTUS 

Hon 6' Beige. 1992 
1 Copier XeroxXerox

20
06

 
Xerox 24 Workcentre with ADF & Sorter. 2005 

1 Postage 
Equipment 

20
06

 
20

06
 

20
06

 
20

06
20

06
 

Pitney 
Bowes 

LEASED. PROPERTY OF 
PITNEY BOWES (1) #DDL3 
Postage meter base. (1) MPO6 
Digital Scale. 

2006 

1 Safe Gardall 
Floor model. 45" x 26" x 27" 
Single door, rotary dial. (G) 
Condition 

1990 

1 Misc. Office Various 

Racks, folding tables, office 
equipment, lunch room 
equipment, paper shredder, TV 
& VCR. 

1992-2006 

5 Portable Credit 
Card Machines 

NOTE: This item is being used 
or held for use exclusively for 
concessioner's other business 



72" w/ 4 latera ed 

REFERENCE 72" w/ 4 latera ed 

12' Wood grained top.

USE12' Wood grained top.

72" w/ 4 latera ed USE
72" w/ 4 latera ed 

                                              

 
 

  

 

 
 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE U
SE

USE

PROSPECTUS - F
OR 

interests. 

1 Computer 
Equipment Dell & HP 

(3) Notebook computers. (8) 
Computers. (2) UPS. (8) 
Printers. (1) Fax. (1) Ethernet 
System. 

2003-2006 

1 Telephone 
System Nortel Norstar (24) Telephones. (1) Key Unit. 

(1) Extension Cabinet. 2001-2002 

1 File Server Dell 2650 
(1) Sharing device. (1) Switch. 
(1) Monitor & Keyboard. (1) 
Server. (1) UPS. (1) Rack. 

2003-2006 

1 Artwork Various 
(1) 1/35 Scale model ship. (1) 
Fuchs Lithograph. (1) Fazzino 
Serigraph. (LOT) Misc. 

1990-2006 

1 Conference 
Table 

12' Wood grained top. Boat 
shaped 

USEBoat

USEBoat 

USE 1992 

3 Lateral File / 
Credenza 

72" w/ 4 lateral files. Grained 
finish (VG) Conditi 

l files. Grain

REFERENCE l files. Grain 
onfinish (VG) Conditi

REFERENCE finish (VG) Condition

REFERENCE on 
l files. GrainUSE
l files. Grain 2006 

1 Metal Detector 

REFERENCE 
2005 

1 X-Ray 
Equipment 

REFERENCE

REFERENCE 

2004 
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USE  

20
06
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Summary 

The seven passenger vessels in the Existing Concessioner’s fleet have a no-frills design and are 
outfitted with basic marine equipment and machinery. The boats were built for short duration 
trips within one mile of land and have a period appearance appropriate for current services. The 
specifications of each vessel are presented on the following pages. 

The NPS understands that the fleet has been generally well maintained and is in better-than­
average condition for its age. The fleet has been maintained by the Existing Concessioner at an 
extensive and largely self-sufficient repair and maintenance facility with shore-side staff, 
machinery and tools, and parts and spares inventory. All seven of the boats, including the oldest,the boats, including the oldest,

USEthe boats, including the oldest, 
Miss Liberty (built in 1954) are expected to last at least another 20 years if properly maintained.

USE
USEyears if properly maintained.
USEyears if properly maintained. 



gallons each 

PROSPECTUS gallons each 
Lube Oil: gallons (reported) 

PROSPECTUS 
Lube Oil: gallons (reported) 
Potable Water: 800 gallons (two 400 gallon tanks) 

PROSPECTUS 
Potable Water: 800 gallons (two 400 gallon tanks) 
Fresh Wash Water (non-potable)

PROSPECTUS 

Fresh Wash Water (non-potable)
Sewage Holding Tank: Est. 3,100 gallons 

PROSPECTUS 

Sewage Holding Tank: Est. 3,100 gallons 

gallons each - gallons each 

1 Quarterm

REFERENCE 

1 Quarterm
1 Licensed 

REFERENCE 

1 Licensed 

 (

USE (
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PROSPECTUS 
    

 

PROSPECTUS 

 
  

PROSPECTUS 

  

7,150 gallon- 

20
06

 
20

06
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OR 
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MISS CIRCLE LINE, O.N. 295340 

Registered Length: 139.7-ft 
Registered Breadth: 32.8-ft 
Registered Depth: 13-ft 
Flag: USA 
Hailing Port: New York 
Builder: Wiley Manufacturing, Port Deposit, MD 
Year Built: 1964 
Gross/Net Tons: 369/251 
Lightship displacement: Not listed on Stability Letter 
Ballast: 30.2 long tons pig iron (per Stability Letter)per Stability Letter)

USEper Stability Letter) 
Radio Call Sign: 	 WU2571 
Berthing: None 
Max. No. Passengers: 1,035 
Required Crew: 1 Master 

3 Deckhands 
1 Quartermaster/Deckhand

REFERENCE 

REFERENCE 

aster/Deckhand

REFERENCE 

aster/Deckhand 
1 Licensed EngineerEngineer

REFERENCE 

Engineer 

Tankage 

Fuel Oil: s (reported); two (02) fuel oil day tanks,7,150 gallon- 7,150 gallon7,150 gallonFOR 
7,150 gallon 
400 gallons each- 400- 400 
150 

PROSPECTUS 
gallons (reported)150

PROSPECTUS 
150 

PROSPECTUS 
800 gallons (two 400 gallon tanks) 

Fresh Wash Water (non-potable)::

PROSPECTUS 

: Unk.  (for restroom sinks) 

PROSPECTUS 

Est. 3,100 gallons 

400

PROSPECTUS 400 
Lube Oil: 
Potable Water: 

Sewage Holding Tank: 

PROSPECTUS 

Engineering & PropulsionEngineering & Propulsion

20
06

 Engineering & Propulsion

20
06

 Engineering & PropulsionPROSPECTUS 

Engineering & PropulsionPROSPECTUS 

Engineering & Propulsion

20
06

 Engineering & PropulsionPROSPECTUS 

Main Propulsion: Twin Cummins KTA19 six cylinder turbo-charged 
diesels, air start; keel cooled, each has belt-driven 
alternator. 

Reduction Gears: 	 Twin Disc Model MG-518, ratio 5.92:1. 

Generator Sets: 	 Two (02), Cummins 6BTA diesels, powering 
Magnaplus 362 PSL 1604 73 KW gen sets, air start, 
keel cooled, belt driven alternators. 



Fuel Oil:     4,056 gallons (98%) 

PROSPECTUS 
Fuel Oil:     4,056 gallons (98%) 
Lube Oil:     Est. 120 gallons 

PROSPECTUS 

Lube Oil:     Est. 120 gallons 
Potable Water:     1,415 gallons 

PROSPECTUS 

Potable Water:     1,415 gallons 
Main Holding Tank: 3,696 gallons 

PROSPECTUS 

Main Holding Tank: 3,696 gallons 

aster/Deckhand 
FOR 

aster/Deckhand 

1 Master REFERENCE 

1 Master 

                                                                          

 

 

   

20
06

 
   

PROSPECTUS 

   

Engineering & Propulsion PROSPECTUS 

REFERENCE 

3 Deckhands REFERENCE 

20
06

 
20

06
 

- 

USE 
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MISS ELLIS ISLAND, O.N. 974032 

Registered Length: 122.9-ft 
Registered Breadth: 32.5-ft 
Registered Depth: 14-ft 
Flag: USA 
Hailing Port: New York 
Builder: Blount Marine Corp., Warren, RI (Hull 285) 
Year Built: 1991 
Gross/Net Tons: 93/63 
ITC (International Tonnage 
Convention) Gross/Net Tons: 543/238 
Lightship displacement 

303.50 long tons 
WAV4107 

REFERENCE 
(per Stability Letter) 
Radio Call Sign: 
Berthing: None 
Max. No. Passengers: 799 
Required Crew: 1 Master 

FOR3 Deckhands

FOR 3 Deckhands3 DeckhandsR
EFERENCE 

3 Deckhands 
aster/Deckhand1 Quarterm1 Quarterm

FOR 
1 Quarterm 

Tankage 

Fuel Oil: 
Lube Oil: 
Potable Water: 
Main Holding Tank: 

4,056 gallons (98%) 
Est. 120 gallons 
1,415 gallons 
3,696 gallons

PROSPECTUS

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

Engineering & Propulsion 

20
06

 Engineering & PropulsionEngineering & Propulsion

20
06

 Engineering & PropulsionEngineering & PropulsionPROSPECTUS 

Engineering & Propulsion 

Main Propulsion: Twin Cummins KTA19 six cylinder turbo-charged 
diesels, battery started (four tray boxes with eight 
(08) 8D batteries); each has belt-driven alternator, 
keel cooled with surge tank. 

Reduction Gears: 	 Twin Disc Model MG-518, ratio 4.48:1. 

Generator Sets: 	 Two (02), Cummins 6BT diesels, battery started, 
each has belt-driven alternator, keel cooled, which 
drive Lima 70 KW AC generators. 



1 Quarterm

REFERENCE 
1 Quarterm
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USE 
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MISS FREEDOM, O.N. 582111 

Registered Length: 121.6-ft 
Registered Breadth: 27-ft 
Registered Depth: 8-ft 
Flag: USA 
Hailing Port: New York 
Builder: Blount Marine Corp., Warren, RI (Hull CL-207) 
Year Built: 1977 
Gross/Net Tons: 98/74 
Radio Call Sign: WYF74436 
Berthing: None 
Max. No. Passengers: 564 
Required Crew: 1 Master 

2 Deckhands 
1 Quartermaster/Deckhand

REFERENCE 

REFERENCE 
aster/Deckhand

REFERENCE 
aster/Deckhand 

3,000 gallons (98%)REFERENCE 

3,000 gallons (98%)REFERENCE 

3,000 gallons (98%) 

Tankage 

Fuel Oil: 
Lube Oil: 
Potable Water: 
Sewer Sump Tank: 

Est. 120 gallons

FOR R
EFERENCE 

Est. 120 gallons

FOR Est. 120 gallonsEst. 120 gallonsREFERENCE 

Est. 120 gallons 
500 gallons

FOR 
500 gallons

FOR 
500 gallons 
est. 500 gallons (beneath restrooms)- est. 500 ga- est. 500 ga FOR
est. 500 gaFOR 
est. 500 ga 
3,000 gallons- 3,000 gallons- 3,000 gallons 

Engineering & Propulsion 

Two (02) Detroit V-12 12N71 turbo charged 
diesels, closed circuit keel cooled, air vents at each 
end of keel coolers with surge tanks in exhaust 

Main Holding Tank: 3,000 gallons

PROSPECTUS 3,000 gallons 

Main Propulsion: 

20
06

 trunks. 

Reduction Gears: Twin Disc Model MG-518, ratio 3:1. 

Generator Sets: 	 Two (02) GM 2-71 diesels powering Delco 20 KW 
AC generators. 



Lube Oil: gallons 

PROSPECTUS Lube Oil: gallons 
Potable Water: gallons 

PROSPECTUS 
Potable Water: gallons 
Sewer Sump Tank: 420 gallons 

PROSPECTUS 
Sewer Sump Tank: 420 gallons 
Main Holding Tank: 4,610 gallons 

PROSPECTUS 

Main Holding Tank: 4,610 gallons 

Fuel Oil: gallons (98%) - Fuel Oil: gallons (98%) 
Lube Oil: gallons - Lube Oil: gallons 
Fuel Oil: gallons (98%) FOR 
Fuel Oil: gallons (98%) 

                                                                          

   
   

 

   

PROSPECTUS 
   
   

PROSPECTUS 

   

    2,519 - 
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MISS GATEWAY, O.N. 647816 

Registered Length: 120.9-ft 
Registered Breadth: 7.6-ft 
Registered Depth: 8-ft 
Flag: USA 
Hailing Port: New York 
Builder: Blount Marine Corp., Warren, RI (Hull CL 241) 
Year Built: 1982 
Gross/Net Tons: 95/72 
Propulsion: Diesel 
AC Power: 208 VAC, 50 amp, 3 phase 
DC Power: 24 VDC and 12VDC 
Radio Call Sign: WRB2096 

2 Deckhands 
1 Quartermaster/Deckhand

REFERENCE 

REFERENCE 

1 Quarterm

REFERENCE 

1 Quartermaster/Deckhand

REFERENCE 

aster/Deckhand 

Berthing: None 
Max. No. Passengers: 500 
Required Crew: 1 Master 

Tankage 

Fuel Oil: gallons (98%)2,519FOR 
2,5192,519- 2,519 
120 

PROSPECTUS gallons- 120

PROSPECTUS 120120- 120 
605 

PROSPECTUS 
gallons605

PROSPECTUS 
605 
420 gallons 

Lube Oil: 
Potable Water: 
Sewer Sump Tank: 

PROSPECTUS 

PROSPECTUS 

Engineering & Propulsion 

Main Holding Tank: 4,610 gallons 

Twin Cummins KTA19 450 HP each (converted 
KTA 1150M engines) six cylinder turbo-charged 
diesels, battery started, each has belt-driven 
alternator; keel cooled. 

Main Propulsion: 

Reduction Gears: 	 Twin Disc Model MG-518, ratio 4.48:1. 

Generator Sets: 	 Two (02), International Electric Corp G-7189 3­
phase 60 Hz, 20 KW, powered by two-cylinder GM 
2-71diesels. 



Main Holding Tank: 

PROSPECTUS 
Main Holding Tank: 

Potable Water:     600 gallons - Potable Water:     600 gallons 

each uel oil tanks

FOR each uel oil tanks
Lube Oil: 

FOR 
Lube Oil: 
Potable Water: FOR 
Potable Water: 

1 Quarterm

REFERENCE 
1 Quarterm

each day l oil tanksREFERENCE 

each day l oil tanks

                                                                          

 

 
   

 

   

PROSPECTUS 
   

- 

 

FOR   REFERENCE 
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MISS LIBERTY, O.N. 267394 

Registered Length: 121.5-ft 
Registered Breadth: 32.1-ft 
Registered Depth: 11-ft 
Flag: USA 
Hailing Port: New York 
Builder: Blount Marine Corp., Warren, RI 
Year Built: 1954 
Gross/Net Tons: 98/66 
Radio Call Sign: WL2006 
Berthing: None 
Max. No. Passengers: 827 
Required Crew: 1 Master 

2 Deckhands 
1 Quartermaster/Deckhand

REFERENCE 

REFERENCE 
aster/Deckhand

REFERENCE 
aster/Deckhand 

7,000 gallons reported, plus two (02) 400 gallonsREFERENCE 

7,000 gallons reported, plus two (02) 400 gallonsREFERENCE 

7,000 gallons reported, plus two (02) 400 gallons 

Tankage 

Fuel Oil: 
each dd

FOR daa

FOR ayy

FOR y ff

FOR ffR
EFERENCE 

f
 Unk. gallons

FOR 
Unk.

FOR 
Unk. gallons

FOR 
gallons 

uel oil tanksREFERENCE 

uR
EFERENCE 

ueR
EFERENCE 

e 
Lube Oil: 
Potable Water: 600 gallons600 gallonsFOR 

600 gallons 
Unk. gallons (for restroom sinks)- Unk. gallons (for restroom sinks)- Unk. gallons (for restroom sinks) 
Unk. gallonsUnk. gallons

PROSPECTUS 
Unk. gallons 

Fresh wash water (non-potable): Unk. gallons (for restroom sinks)

PROSPECTUS Unk. gallons (for restroom sinks) 
Main Holding Tank: 

PROSPECTUS 

Engineering & Propulsion 

Main Propulsion: Twin Cummins KTA19 six cylinder 450 HP each 
turbo-charged diesels, battery started, each has belt-
driven AC alternator (rectified to DC/charge 
starting batteries); sea water heat exchangers. (Note 
MISS LIBERTY was re-engined in the early 1980's.) 

Reduction Gears: 	 Twin Disc Model MG-518, ratio 4.48:1. 

Generator Sets: 	 Two (02), Detroit 2-71 diesels, with General Motors 
20 KW 167 amps DC generators. One (01) Detroit 
2-53 with Lima 15 KW AC generator (for hand 
dryers, fluorescent light fixtures, and concessions). 



                                                                          

 

 

 

PROSPECTUS 
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MISS NEW JERSEY, O.N. 977318 

Registered Length: 122.9-ft 
Registered Breadth: 32.5-ft 
Registered Depth: 14-ft 
Flag: USA 
Hailing Port: New York 
Builder: Blount Marine Corp., Warren, RI (Hull 286) 
Year Built: 1991 
Gross/Net Tons: 93/63 
ITC (International Tonnage 
Convention) Gross/Net Tons: 543/238 
Lightship displacement 
(per Stability Letter) 
Radio Call Sign: 

302.74 long tons 
WAZ7008 

3 Deckhands3 Deckhands

REFERENCE 

3 Deckhands 
1 Quartermaster/DeckhandREFERENCE 

REFERENCE 

1 QuartermREFERENCE 

1 Quartermaster/DeckhandREFERENCE 

aster/Deckhand 

Berthing: None 
Max. No. Passengers: 799 
Required Crew: 1 Master 

Tankage 

Fuel Oil: 3,696 gallons (98%)- 3,696 gallons (98%)- 3,696 gallons (98%) 
Est. 120 gallonsEst. 120 gallons

PROSPECTUS 
Est. 120 gallons 
1,415 gallons 
3,696 gallons 

Engineering & Propulsion

PROSPECTUS 

Twin Cummins KTA19 six cylinder turbo-charged 

3,696 gallons (98%)

PROSPECTUS 3,696 gallons (98%) 
Lube Oil: 
Potable Water: 
Main Holding Tank: 

Main Propulsion: 
diesels, battery started (four tray boxes with eight 
(08) 8D batteries); each has belt-driven alternator, 
keel cooled with surge tank. 

Reduction Gears: 	 Twin Disc Model MG-518, ratio 4.48:1. 

Generator Sets: 	 Two (02), Cummins 6BT diesels, battery started, 
each has belt-driven alternator, keel cooled, which 
drive Lima 70 KW AC generators. 



Fuel Oil: gallons (98%) 

PROSPECTUS Fuel Oil: gallons (98%) 
Lube Oil: 120 gallons 

PROSPECTUS 
Lube Oil: 120 gallons 
Potable Water:     1,415 gallons 

PROSPECTUS 
Potable Water:     1,415 gallons 
Main Holding Tank: 3,696 gallons 

PROSPECTUS 

Main Holding Tank: 3,696 gallons 

Fuel Oil: gallons (98%) - Fuel Oil: gallons (98%) 

                                                                          

 

 

   

   

 

   

PROSPECTUS 

   

    4,056 - 
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MISS NEW YORK, O.N. 993370 

Registered Length: 122.9-ft 
Registered Breadth: 32.5-ft 
Registered Depth: 14-ft 
Flag: USA 
Hailing Port: New York 
Builder: Blount Marine Corp., Warren, RI (Hull CL-290) 
Year Built: 1993 
Gross/Net Tons: 94/63 
ITC (International Tonnage 
Convention) Gross/Net Tons: 534/238 
Lightship displacement 
(per Stability Letter) 
Radio Call Sign: 

308.84 long tons 
WBW8480 

3 Deckhands 
1 Quartermaster/DeckhandREFERENCE

3 Deckhands

REFERENCE 

3 Deckhands 

Berthing: None 
Max. No. Passengers: 799 
Required Crew: 1 Master 

1 Quartermaster/DeckhandREFERENCE 

1 Quartermaster/Deckhand 

Tankage 

Fuel Oil: 
Lube Oil: 

gallons (98%) 
Est. 120 gallons

PROSPECTUS 4,056

PROSPECTUS 4,056 
Est.

PROSPECTUS 
Est. 
4,056- 4,056 

Potable Water: 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 
1,415 gallons 
3,696 gallonsMain Holding Tank: 

Engineering & Propulsion 

Main Propulsion: Twin Cummins KTA19 six cylinder turbo-charged 
diesels, battery started (four tray boxes with eight 
(08) 8D batteries); each has belt-driven alternator, 
keel cooled with surge tank. 

Reduction Gears: 	 Twin Disc Model MG-518, ratio 4.48:1. 

Tailshafts/props 	5-inch tailshaft, three-bladed 58" dia x 48" pitch 
stainless steel props. 

Generator Sets: 	 Two (02), Cummins 6BT diesels, battery started, 
each has belt-driven alternator, keel cooled, which 
drive Lima 70 KW AC generators. 
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to the maximum extent pr e. The 

PROSPECTUS 

to the maximum extent pr e. The 

conditions. Due consideration will be 

REFERENCE 

conditions. Due consideration will be 

The National Park must approve all 

USE
The National Park must approve all 

The reasonablenes oncessioner’s ratesUSE
The reasonablenes oncessioner’s rates
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reasonable and appropriate. Unless otherwise PROSPECTUS 

 

REFERENCE 

 

loads, average percentage of occupancy, REFERENCE 
 USE
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OVERVIEW 

This document is divided into two sections. 
The first section outlined below is a general 
guideline of the entire Rate Approval Program. 
The second section has been designed as a “how­
to” Manual, that outlines the various components 
of the NPS Concessioner Rate Approval Program 
with detail instructions on how to conduct rate 
reviews. 

PUBLIC LAW 

goods and services, after taking into account 
the factors referred to in the preceding 
sentence. 

POLICY 

The Management Policies Manual, Chapter 
X provides the following direction that 
pertains to rates charged the public: 

10.2.4.7 Rates. 
The National Park Service must approve all

USE
Title IV of the National Parks Omnibus Service

USE
Service 

rates charged to visitors by concessioners. 
concessioner’s ratesUSErates charged to visitors by concession

USErates charged to visitors by concessionManagement Act of 1998 relates to Concession 
Management. Sec. 406 of Title IV relates to The reasonableness of as of a cUSE

s of a c 
Reasonableness of Rates and states the following: 

Sec. (a). Each concession contract shall 
permit the concessioner to set reasonable and 
appropriate rates and charges for facilities, 
goods and services provided to the public, 
subject to approval under subsection (b). 

and charges to the public will, unless 
otherwise provided in the contract, be judged 
primarily on the basis of comparison with 
current rates and charges for facilities and 
services of comparable character under 

conditions. Due consideration will be 
given to length of season, provision of peakREFERENCEand charges to the public will, unless

REFERENCE and charges to the public will, unless 

loads, average percentage of occupancy,REFERENCE 

loads, average percentage of occupancy, 

and charges to the public will, unlessUSE
and charges to the public will, unless 
otherwise provided in the contract, be judged

REFERENCE 
otherwise provided in the contract, be judged 
primarily on the basis of comparison with

REFERENCE 
primarily on the basis of comparison with 
current rates and charges for facilities and

REFERENCE 

current rates and charges for facilities and 
services of comparable character u

REFERENCE 

services of comparable character u 
similarsimilar

REFERENCE 

similar 
given to length of season, provision of peakREFERENCE 

given to length of season, provision of peak 

Sec. (b). A concessioner’s rate and charges 
to the public shall be subject to approval by 

accessibility, availability and costs of labor 
and materials, type of patronage and other 

the Secretary. The approval process utilized 
by the Secretary shall be as prompt and as 
unburdensome to the concessioner as 
possible and shall rely on market forces to 
establish reasonableness of rates and charges 
to the maximum extent pract e. The 
Secretary shall approve rates and charges 
that the Secretary determines to bePROSPECTUS

oval process utilized

PROSPECTUS oval process utilized factors deemed significant by the Director. 
by the Secretary shall be as prompt and as

PROSPECTUS 
by the Secretary shall be as prompt and as 
unburdensome to the concessioner as

PROSPECTUS 
unburdensome to the concessioner as 
possible and shall rely on market forces to

PROSPECTUS 

possible and shall rely on market forces to DIRECTOR’S ORDER NPS-48
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Legal Authority. 16 U.S.C. 20 (Sec. 3); 
P.L. 105-391
 

establish reasonableness of rates and charges
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establish reasonableness of rates and charges 
icablacticabl

PROSPECTUS 

acticabl 
Secretary shall approve r

PROSPECTUS 

Secretary shall approve rates and charges

PROSPECTUS 

ates and charges 
that the Secretary determines to bePROSPECTUS 

that the Secretary determines to be 

provided in the contract, the reasonableness 
and appropriateness of rates and charges 
shall be determined primarily by comparison20
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reasonable and appropriate. Unless otherwise
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shall be determined primarily by comparison20
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shall be determined primarily by comparison 

reasonable and appropriate. Unless otherwisePROSPECTUS 

reasonable and appropriate. Unless otherwise 
provided in the contract, the reasonableness

20
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provided in the contract, the reasonableness Objectives. Through an analytical process, 

review and approve concessioner rates that:and appropriateness of rates and charges20
06

 
and appropriateness of rates and charges 

with those rates and charges for facilities, 
goods and services of comparable character 
under similar conditions, with due 
consideration to the following factors and 
other factors deemed relevant by the 
Secretary: length of season, peakloads, 
average percentage of occupancy, 
accessibility, availability and costs of labor 
and materials, and type of patronage. Such 
rates and charges may not exceed the market 
rates and charges for comparable facilities, 

Requirements/Instruction. The National Park 
Service is required by law to approve all rates 

Produce defendable results that are valid and 
reliable 

Reflect the competitive marketplace 

Ensure a consistent Servicewide approach 

Allow professional flexibility to individual 
NPS areas in the conduct of the program 

charged to the public by park concessioners and 
to ensure that those rates are comparable to similar 

4
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PROSPECTUS 
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 are prohibited.

FOR  are prohibited.that  prohibited.REFERENCE 

that  prohibited.
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REFERENCE 

rate. Specific guidelines on Servicewide 

USE

- 

goods and services outside of the park. To meet 
this requirement and to ensure consistency and 
accountability the following procedures, steps, or 
processes are required of all NPS employees who 
have responsibility for approval of concessioners’ 
rates. 

There are six methods identified in detail in the 
Rate Approval Manual that a Superintendent can 
use to determine appropriate rates. The selection 
depends mostly on the type of product or service 
being sold and the local situations impacting the 
business. Th six methods are (1) Direct 
Comparability, (2) Core Menu, (3) Merchandise 

businesses are lodging, food and beverage, 
campgrounds, marinas, tour operations, and 
gasoline stations. The criteria are outlined in detail 
in the Rate Approval Manual section. 

Once actual comparables are determined, extra 
quality features, which are used to identify the 
approximate value and comparable rate for the 
concession facilities, must be analyzed. The 
process is outlined in detail in the Rate Approval 
Manual section. 

When approving rates on retail merchandise it is 
appropriate to round up or down to arrive at a final 

Pricing, (4) Contract Specified Rate, (5) 
Competitive Market Declaration, and (6) Financial 
Analysis/Indexing. 

increments for rounding are in the Rate Approval 
Manual section. Although rounding is optional the 
procedure for accomplishing it is mandatory.procedure for accomplishing it is mandatory.

REFERENCE procedure for accomplishing it is mandatory.USE rate. Specific guidelines on Servicewide

USE
rate. Specific guidelines on Servicewide 

procedure for accomplishing it is mandatory.USE
procedure for accomplishing it is mandatory. 

increments for rounding are in the

USEincrements for rounding are in the 
. Although rounding is optioUSE. Although rounding is optio 

The National Park Service must also approve local 
rules outlining reservation and refund policies for 
lodging at the same time that annual rates are 
approved. 

Allowable components of product cost that can be 
passed along to the public and procedures for 
computing the final cost are outlined in the Rate 
Approval Manual section. Parks do not have the

REFERENCE
Allowable components of product cost that can be

REFERENCE 
Allowable components of product cost that can be 
passed along to the public and procedures for

REFERENCE 

passed along to the public and procedures for 
computing the final cost are outlined in the

REFERENCE 

computing the final cost are outlined in the 

If disagreements can not be resolved locally, a 
regional director is the highest authority to which a 
concessioner can appeal rates or the way the rate 
approval program is conducted. The required 

allowing a concessioner to pass on costs 
that are prohibited. 

FOR that

FOR that REFERENCE 

allowing a concessioner to pass on costsREFERENCE 

allowing a concessioner to pass on costs 
areREFERENCE 

are 

Approval Manual section

REFERENCE 

Approval Manual section 
option ofoption ofREFERENCE 

option of 

appeal process is outlined in the 
Manual section, which begins on page 9. 

An annual written rate schedule is to be developed 
and must be maintained by the par py 
should be provided to the concessioner and others 
on request. The schedule should be very specific 
as to what is provided for the price charged.PROSPECTUS

Rate Approval

PROSPECTUS Rate Approval 

dule is to be developed

PROSPECTUS 
dule is to be developed 

p

PROSPECTUS 

pk. A cok. A co

PROSPECTUS 

k. A co
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PROSPECTUS 

ovided to the concessioner and o 
on request. The schedule should be very specific

PROSPECTUS 

on request. The schedule should be very specific 
as to what is provided for the price charged.PROSPECTUS 

as to what is provided for the price charged. 

When conducting the Direct Comparability method 
of rate approval there are 12 steps to be completed 

Rate20
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and documented as outlined in detail in the20
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and documented as outlined in detail in the 
of rate approval there are 12 steps to be completed20
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of rate approval there are 12 steps to be completed 

Approval Manual section. 

NPS employees who have rate approval 
responsibilities and have not yet received formal 
training in rate approval are required to have a 
cosigner for any rate approval actions taken. The 
cosigner will also provide a review and process 
analysis. Extensive details on this process are in 
outlined the Rate Approval Manual section. 

There are specific criteria that must be analyzed 
for each of the six types of businesses in order to 
determine comparability for rate approvals. Those 
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Regional of :
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SUMMARY
 

PROGRAM GOAL 

To ensure that rates charged to the public for 
concessioner-provided facilities and services are 
fair, reasonable, and in accordance with the 
requirements law. 

OBJECTIVES 

Through an analytical process, review and 

Maintain and distribute, on request or annual 
basis, comparability data and various indexes 

Develop and disseminate technical support 
data 

Provide direct assistance to parks and other 
field areas in the completion of rate approval 
studies upon request 

Make determinations regarding the 
appropriate markup classification of retail

USE
appropriate markup classification of retail

USE
appropriate markup classification of retail 
sales items when discrepancies are noted

USE
USE sales items when discrepancies are noted

USEsales items when discrepancies are noted 
approve concessioner rates that: 

Produce defendable results that are valid and among park areas 
reliable 

Reflect the competitive marketplace 

Ensure a consistent Servicewide approach 

Allow professional flexibility for individual 

Regional offifi

REFERENCE 
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REFERENCE 
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REFERENCE 
s will

REFERENCE 
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Provide the final level of appeal, review, and


REFERENCE 

REFERENCE 

Provide the final level of appeal, review, and

REFERENCE 

Provide the final level of appeal, review, and 
decision for concessioner rates

REFERENCE 

decision for concessioner rates

REFERENCE 

decision for concessioner rates 

ProProREFERENCE 

Provide tREFERENCE 

vide tvide technical program support to park 
areas as requestedareas as requestedREFERENCE 

areas as requestedNPS areas to conduct the program 

Review and act on park requests to use 
indexing or financial analysis to approve ratesRESPONSIBILITIES
 

An outline of the various responsibilities of all the

PROSPECTUS 
An outline of the various responsibilities of all the 
offices and entities involved in the Ratete

PROSPECTUS 

te AA

PROSPECTUS 

Apppp

PROSPECTUS 

pprr

PROSPECTUS 

r oval 
Program is presented below. The methods and 

PROSPECTUS 
An outline of the various responsibilities of all the 

ram is presented below. The methods and

PROSPECTUS 

ram is presented below. The methods and 
procedures for accomplishing thth esp

PROSPECTUS 

theseese

PROSPECTUS 

ese rr

PROSPECTUS 

resp

PROSPECTUS 

esp onsibilities 
will be identified and discussed in more detail in

PROSPECTUS 

will be identified and discussed in more detail in

PROSPECTUS 

will be identified and discussed in more detail in 
the Rate Approval Manual sectionPROSPECTUS 

.Rate Approval Manual sectionPROSPECTUS 

Rate Approval Manual section 

Parks will: 

Establish a time frame in which 
concessioners should request rate actions 

Determine the appropriate rate approval 

WASO will: 

Establish and update policy 

Concessions Program Center will: 

Requested) to the inspector general, Office of 

20
06

 

Management and Budget, and Congress. 

Coordinate Servicewide training. 

Concession Program Center will: 

Use the indexing or financial analysis 
methods of rate approval.) 

method if there is a qualified employee 
available. If a qualified/trained employee is 
not available the regional office or 
Concession Program Center can identify the 
method to be used, [see section I.B. of the 
Rate Approval Manual]. 
Park staff must obtain assistance if they 

Perform rate approval studies, approve rates, 
and maintain current rate schedules for all 
services provided by concessioners 

Monitor compliance with approved rates 
through the Concessioner Review Program 

Concessioners will: 
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PROSPECTUS 
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comparables and that are similar 

PROSPECTUS 

comparables and that are similar 
operation. This information is t zed and 
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operation. This information is t zed and 

oving food and beverage rates for park

FOR oving food and beverage rates for parkoving food and beverage rates for parkREFERENCE 

oving food and beverage rates for park
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FOR  

FOR  for apprREFERENCE 

 

documented product cost multiplied by the 

USE

- 

concession 

PROSPECTUS 

Each of these methods conforms to and is in 
percentage determined. The National Park Service 
will conduct compliance reviews of concessioner 
invoices on random products to verify that correctdom products to verify that correct

REFERENCE dom products to verify that correctUSE documented product cost multiplied by the

USE
documented product cost multiplied by the 

dom products to verify that correctUSE
dom products to verify that correct 

compliance with The Concessions Policy Act of percentage determined. The National Park Service

USEpercentage determined. The National Park Service 
1998 (PL 105-391). Each of the six methods has will conduct compliance reviews of concessionerUSEwill conduct compliance reviews of concessioner 
specific applicability depending upon the 
combination of the different types of services, 
products, and operating situations with which a 
concessioner operates. Detailed procedural 
information on the six methods is outlined in the 
Rate Approval Manual section. 

pricing is used. 

3. Core Menu 

The Core Menu Rate concept has been developed 
to provide a more fluid and professional procedureREFERENCE
3. Core Menu

REFERENCE 

3. Core Menu 

1. Direct Comparability oving food and beverage rates for park 
concessioners. The determination to use and/or 
continue using the core menu method is one thatFORfor appr

FOR for appr 

continue using the core menu method is one thatFOR 
continue using the core menu method is one that 

for apprREFERENCE 

for appr 

The Core Menu Rate concept has been developed

REFERENCE 

The Core Menu Rate concept has been developed 
to provide a more fluid and professional procedureREFERENCE 

to provide a more fluid and professional procedure 

concessioners. The determination to use and/
FOR 

concessioners. The determination to use and/ 
This method consists of two processes. The Full 
Review and the Limited Review. The Full Review
requires that the National Park Service collect 
extensive information from businesses outside of 
the park that are identified as 
comparables and that are similar to 
operation. This information is th lyzed and 
those properties determined to be most similar are 
then used as actual comparables in the assessmentPROSPECTUS

ew

PROSPECTUS ew 

potential

PROSPECTUS 

potential 
to

PROSPECTUS 

to 
ly

PROSPECTUS 

ly 

should be determined from consultation and 
requires that the National Park Service collect

PROSPECTUS 
requires that the National Park Service collect between the park and concessioner. The basic 
extensive information from businesses outside of

PROSPECTUS 
extensive information from businesses outside of core menu should be developed before the 

comparability review is conducted. The core menu 
thethe

PROSPECTUS 

the concession

PROSPECTUS 

concession is intended to identify those specific food 
en anahen ana

PROSPECTUS 

hen ana categories and items that are standard on the 
those properties determined to be most similar are

PROSPECTUS 

those properties determined to be most similar are comparable menus and that should be reflected on 
then used as actual comparables in the assessmentPROSPECTUS 

then used as actual comparables in the assessment the concessioner’s menu. 

primarily used in ap g rates to the public for 
lodging, food and beverage, gasoline, marinas,20

06
of the concessioner’s rate request. This data is
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 of the concessioner’s rate request. This data is of the concessioner’s rate request. This data isPROSPECTUS 

of the concessioner’s rate request. This data is 
provinpproving
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pproving 4. Contract-Specified Rate 

lodging, food and beverage, gasoline, marinas,20
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lodging, food and beverage, gasoline, marinas, 

Submit rate requests that are timely, 
accurate, and thorough 

Comply with the established appeal process 

Adhere to approved rates 

RATE APPROVAL METHODS 

The following information briefly describes the six 
approved methods that the Superintendent may 
use when reviewing a concessioner’s rate request. 

On a Servicewide basis, maximum markups 
(percentage increase above wholesale in arriving at 
retail price to customers) for specific merchandise 
categories are established and provided by the 
National Park Service for use by the concessioner 
in calculating rates for grocery, convenience, and 
retail (gift) operations. This permits the National 
Park Service and the concessioner to quickly 
arrive at approved rates for thousands of retail 
sales items. These markup guidelines are 
determined and updated annually through a 
compilation of nationally published industry 
statistics. The application of this method involves 
pricing merchandise by using the concessioner’s 

transportation, and campgrounds.transportation, and campgrounds.20
06

 

transportation, and campgrounds. 

The Limited Review process has two applications. 
This process can be used to update the 
information gathered by the Full Review process 
or it can be used as a stand alone rate approval 
process. Limited Reviews are less complex than 
Full Reviews and can be generally accomplished 
over the phone with less cost involved. 

2. Merchandise Pricing 

This procedure establishes the approved rate(s) as 
part of the contracting process. Rates are actually 
incorporated into the wording of the contract and 
are initially determined by direct comparability, 
competition in response to a prospectus, or 
negotiation with a successful bidder. Annual price 
changes are initiated based upon a previously 
identified sub-index of the consumer price index 
(CPI) provided by the Department of Labor, 
Bureau of Labor Statistics. This method is used 

when there is a limited number of items or the method is determined to be advantageous to 
services, no comparables are readily available, or 
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Almost 100% of the rate approval actions in the PROSPECTUS FOR 

maximizing use of fe

REFERENCE 
 

REFERENCE 
 

Reservations REFERENCE 

ducting official business and in order to benefit the 

USE

- 

REFERENCE 

the government. The WASO Concession Program 
Office will provide this CPI data upon request. 

5. Competitive Market Declaration 
This method provides a process by which the 
National Park Service determines that the pricing 
of a specific item or service is not related to or 
enhanced by a specific NPS area. Such services 
include those in a highly competitive market, 
negotiated sales items, or unusual items (such as 
antiques) wherein value is unrelated to the place 
they are sold. For these items or services a 
declaration is made that further rate reviews are 
unnecessary, as the concessioner’s pricing must 

sewer, and solid waste removal) at a rate higher 
than comparable utility charges in the private 
sector, those costs are to be considered when 
conducting rate review. 

Exhibit 4 outlines specific information applicable to 
the NPS Concessioner Utility Program. 

MISCELLANEOUS 

Reduced Rates to Government Employees 

These rates can be provided by the concessioner 
only while the government employees are con-

be competitive to secure business and is, 
therefore, comparable. The declaration must be 
reviewed annually to ensure that significant 

government by lowering travel expenses, 
permitting more effective program control, andUSE ducting official business and in order to benefit the

USE
ducting official business and in order to benefit the 
government by lowering travel expenses,

USEgovernment by lowering travel expenses, 
permitting more effective program control, andUSE
permitting more effective program control, and 

changes have not occurred in the marketplace that 
would necessitate the use of another rate approval 
method. This review process must be 
documented. The superintendent may rescind the 

deral funds. The amount of 
discount is usually b
ment published em rate or a percentage 
discount. Reduced rates must be made part of the

REFERENCEmaximizing use of fe

REFERENCE maximizing use of federal funds. The amount of

REFERENCE deral funds. The amount of deral funds. The amount ofUSE
deral funds. The amount ofmaximizing use of federal funds. The amount of deral funds. The amount of maximizing use of fe

REFERENCE maximizing use of fe

REFERENCE deral funds. The amount of maximizing use of fe 
asedy based

REFERENCE 
y based on the federal govern-

per did per di

REFERENCE 
d per di 

discount. Reduced rates must be made part of the

REFERENCE 

discount. Reduced rates must be made part of the 
use of this method if it is determined that the concessioner’s approved rate schedule.concessioner’s approved rate schedule.

REFERENCE 

concessioner’s approved rate schedule. 
competitive situation has changed or if another 
method appears to be more appropriate. 

Concessioners should develop reservation proce-FORReservations

FOR Reservations 

ConcessionFOR 
Concession 

ReservationsREFERENCE 

Reservations 
This method works well in many urban areas 
where there is a significant level of external 
competition. Since the administration of a 
competitive market declaration requires low level 
of NPS involvement, it is encouraged un s 
apparent that rates will escalate beyond 
external competitive environment. 

6. Finanical Analysis/Indexing

PROSPECTUStion requires low level

PROSPECTUS 
tion requires low level 

s

PROSPECTUS 
s 

dures, including standards for deposits and cancel­
lations that are patterned after industry standards 
or those businesses that are used as comparables. 
Conditions under which deposits will be refunded 
or cancellation fees charged will be stated in detail 
in the concessioner’s approved rate schedule and 
advertising material. Reservations may not be 
accepted more than two years in advance for 

less it iless it i

PROSPECTUS 
less it i

thebeyond the

PROSPECTUS 

beyond the 

6. Finanical Analysis/Indexing

PROSPECTUS 

6. Finanical Analysis/Indexing 

National Park Service fall under the above five 
categories, but there may be occasions when a 
service, product, or situation precludes successful20

06
Almost 100% of the rate approval actions in the
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 Almost 100% of the rate approval actions in the 

service, product, or situation precludes suc20
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service, product, or situation precludes suc 

Almost 100% of the rate approval actions in thePROSPECTUS 

Almost 100% of the rate approval actions in the accommodation facilities or services such as lodge 
rooms, trail rides, river runners, or houseboats.l Park Service fall under the above five

20
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l Park Service fall under the above five 

categories, but there may be occasions when a20
06

 
categories, but there may be occasions when a 

use of these methods. In those situations the 
National Park Service may approve rates using 
either the consumer pric e index (CPI) in a process 
called indexing or through a financial analysis 
process. Both of these methods are very limited in 
their application and require consultation with NPS 
officials beyond the park level. More specific 
guidance is available in the Rate Approval Manual. 

UTILITY COSTS 

When the National Park Service provides a 
concessioner with utilities (electricity, water, 

Appeal Process 

If a concessioner disagrees with the findings of a 
rate study there is a right to appeal. An appeal 
should only be processed after reasonable efforts 
have been made to work out the concessioner’s 
disagreement(s) with the park superintendent. 
Appeals should be made in the form of a letter to 
the Superintendent stating the concessioner’s 
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approve all advertising, brochures, and other FOR 

charge per person, single/double occupancy, 

USE

20
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- 

desire to appeal to the Regional Director. The letter 
should clearly state the concessioner’s objection to 
the rate study determination(s) and should include 
a rationale and supply sufficient data and support 
information. 

The Superintendent will immediately forward the 
letter of appeal to the Regional Director. The park 
will provide local NPS comments relating to the 
concessioner’s objections and sufficient support 
to justify the park position relating to each issue of 
the appeal. The determination of the Regional 
Director will be final. Until the Regional Director 
has rendered a decision, the rates charged by the 

by the park. A copy should be provided to the 
concessioner and to others upon request. The 
schedule should be very specific and should show 
what is provided for the price charged. At the 
bottom of each page should be printed: “These 
rates are to remain in effect until specific changes 
are approved by the Superintendent.” 

At a minimum the schedule should include, as 
applicable: 

portion size, including meal components, 
prices for children and senior citizens, 
seasonal rates, duration for rental equipment, 

concessioner for the services in question will 
remain as currently approved. extra bed/crib, seasonal rates, tour 

destination, and stopsUSE charge per person, single/double occupancy,

USE
charge per person, single/double occupancy, 
extra bed/crib, seasonal rates, tour

USEextra bed/crib, seasonal rates, tour 
destination, and stopsUSEdestination, and stops 

The decision of the Regional Director is returned 
to the concessioner through the superintendent. If 
the Regional Director has changed the 

reservation deposit and cancellation refunds

REFERENCEation deposit and cancellation refunds

REFERENCE 
ation deposit and cancellation refunds 

Superintendent’s action, the memorandum will group and package ratesgroup and package rates

REFERENCE 

group and package rates 

reduced rates for federal employees

REFERENCE

reduced rates for federal employees

REFERENCE 

reduced rates for federal employees 
become an amendment to the Superintendent’s 
approved rates. The entire appeal review should be 
acted upon in a timely manner (30 days or 
less). 

Advertising Material. The Superintendent must 

concessioner promotional materials to ensure thatFORAdvertising Material.

FOR 
Advertising Material. 
approve all advertising, brochures, and otherFOR 
approve all advertising, brochures, and other 

IMPLEMENTATION
 

After the Superintendent has approved the rates 
the following actions and procedures should be 

Rate Schedule. A written rate schedule is to be 
developed by the concessioner and maintainedPROSPECTUS
After the Superintendent has approved the rates

PROSPECTUS 
After the Superintendent has approved the rates 

facilities and services are properly described and 
rates conform to those approved. 

Compliance with Approved Rates.  Using the 
evaluation program, rates should be monitored 
when evaluating facilities and services (see chapter 
on Concessioner Review Program-Operational 
Standards). 

g actions and procedures should be

PROSPECTUS 

g actions and procedures should be 

A written rate schedule is to be

PROSPECTUS 

A written rate schedule is to be 

implemented: 

developed by the concessioner and maintainedPROSPECTUS 

developed by the concessioner and maintained 
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goods and services provided to the public, 
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possible and shall rely on market forces to PROSPECTUS 
 WFOR 
 

restrict or otherwise mitigate aggressive pricing. REFERENCE 

apply only to establishment of rates for 

USE

- 

REFERENCE 

CONCESSIONS RATE APPROVAL MANUAL
 

INTRODUCTION
 

This manual is designed to provide an in-depth 
understanding of the procedures for processing 
concession rate requests. It is a Αhow to guide for 
conducting a comprehensive and professional rate 
review action. It can also serve as a reference 
document on some points of debate between the 
NPS and the concessioner. Procedures outlined 
are mandatory (Director’s Orders) in order to 
ensure accountability, Servicewide consistency, 

and materials, and type of patronage. Such 
rates and charges may not exceed the market 
rates and charges for comparable facilities, 
goods and services, after taking into account 
the factors referred to in the preceding 
sentence. 

The basic principle evident in Sec. (b) is the 
concept of comparability. This concept does not 

and accuracy. There are other procedures that are 
optional depending on the specific rate approval 
situation and local prerogatives. Mandatory 

concessioners in the national park system. It is 
used throughout the country for rateUSE apply only to establishment of rates for

USE
apply only to establishment of rates for 
concessioners in the national park system. It is

USEconcessioners in the national park system. It is 
used throughout the country for rateUSE
used throughout the country for rate 

procedures are noted. determinations in areas where an agency,

REFERENCEdeterminations in areas wher

REFERENCE determinations in areas wher determinations in areas wherUSE
determinations in areas wher 
commission, or other entity is required to approvecommission, or other entity is required to approve

REFERENCE 
commission, or other entity is required to approve 
or authorize rates for goods or services that might 
otherwise not have normal marketplace controls. 

Concessioners may operate in an environment 
re is little or no competition that wouldREFERENCE

or authorize rates for goods or services that might

REFERENCE 
or authorize rates for goods or services that mightThe procedures outlined are all in compliance with 

Sec. 406 of Title IV of the National Parks 
Omnibus Management Act of 1998 relates to 
Reasonableness of Rates and states the following: 

otherwise not have normal marketplace controls.

REFERENCE 

otherwise not have normal marketplace controls. 

Concessioners may operate in an environment

REFERENCE 

Concessioners may operate in an environment 
where theere theREFERENCE 

ere the 
Sec. (a). Each concessions contract shall 
permit the concessioner to set reasonable and 
appropriate rates and charges for facilities, hen businesses are required to function underFORrestrict or otherwise mitigate aggressive pricing.

FOR restrict or otherwise mitigate aggressive pricing. 

WFOR 
W 

restrict or otherwise mitigate aggressive pricing.REFERENCE 

restrict or otherwise mitigate aggressive pricing. 

subject to approval under subsection (b). 

Sec. (b). A concessioner’s rate and charges 
to the public shall be subject to approval by 
the Secretary. The approval process utilized 
by the Secretary shall be as prompt and as 
unburdensome to the concessioner asPROSPECTUS
goods and services provided to the public,

PROSPECTUS goods and services provided to the public, 
subject to approval under subsection (b).

PROSPECTUS 
subject to approval under subsection (b). 

the approval of another entity they are known as 
regulated monopolies. The National Park Service is 
required by law (PL105-391) to be the regulator of 
concessioner rates. If rates are approved that are 
in excess of comparables, the National Park 
Service is culpable because of the legislated 
responsibility to approve final rates. The National 
Park Service may still approve a rate in excess of 
comparability under section (b) “and other factors 

Sec. (b). A concessioner’s rate and charges

PROSPECTUS 

Sec. (b). A concessioner’s rate and charges 
to the public shall be subject to approval by

PROSPECTUS 

to the public shall be subject to approval by 
the Secretary. The approval pro

PROSPECTUS 

the Secretary. The approval process utilized

PROSPECTUS 

cess utilized 
by the Secretary shall be as prompt and as

PROSPECTUS 

by the Secretary shall be as prompt and as 
unburdensome to the concessioner asPROSPECTUS 

unburdensome to the concessioner as 

establish reasonableness of rates and charges 
tent practicable. The 

Secretary shall approve rates and charges20
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possible and shall rely on market forces to
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 possible and shall rely on market forces to 

Secretary shall approve rates and20
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Secretary shall approve rates and 

possible and shall rely on market forces toPROSPECTUS 

possible and shall rely on market forces to 
deemed relevant by the Secretary”, which 
provides for the concessioner to receive 
compensation above comparability for operating 

establish reasonableness of rates and charges

20
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establish reasonableness of rates and charges 
to the maximum eximum ex20
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imum ex 

that the Secretary determines to be 
reasonable and appropriate. Unless otherwise 
provided in the contract, the reasonableness 
and appropriateness of rates and charges 
shall be determined primarily by comparison 
with those rates and charges for facilities, 
goods and services of comparable character 
under similar conditions, with due 
consideration to the following factors and 
other factors deemed relevant by the 
Secretary: length of season, peakloads, 
average percentage of occupancy, 
accessibility, availability and costs of labor 

expenses identified as in excess of comparable 
facilities. An example of this application is the 
adjustment to recapture utility charges demon­
strated as being in excess of those paid by the 
actual comparables (see section on utility 
program). Other concessioner expenses may also 
result in rate adjustments, but such situations must 
be demonstrably supported and justified through 
proper documentation and must be approved by 
the National Park Service. If it is determined that 
the additional costs are unnecessary or due to poor 
business decisions, the National Park Service may 
not approve additions to the comparable rate. 
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This manual will cover authorized methods and 
procedures for approving concessioners rates to 
the public, how to implement and conduct the 
procedures and processes to determine appropriate 
rates, and actions that a concessioner may take in 
appealing an NPS rate decision. 
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DIRECT COMPARABILITY METHOD 

Direct comparability relies on an actual review, 
analysis, and recommendation at the local level. 

The direct comparability method is the most 
complex and widely used application that can be 
applied to a full range of concessioner services 
with the exception of gifts, souvenirs, groceries, 
and other merchandise. There are two variations 
of the Direct Comparability Method: Full Review 
and Limited Review. 

on updated pricing information. It is important to 
verify that no significant changes have occurred in 
the operating conditions of either the comparables 
or the concessioner. 

The National Park Service has two variations of 
the direct comparability method from which to 
select (Full Review or Limited Review). 

The Full Review process actually requires an 
onsite visit to collect data. Typically the full review 
is used for more complex operations such as 
hotels, full-service restaurants, large marinas, and 
other operations where a thorough inspection of 

Method Description 

Under the direct comparability method, the 

operating conditions and business impacts is only

USE
operating conditions and business impacts is only

USE
operating conditions and business impacts is only 
possible on location. Full Reviews

USE  are more time

USE Full Reviews

USEFull Reviews 
consuming than Limited Reviews USE

, but the sameLimited ReviewsUSE
Limited Reviews 

Superintendent is responsible for directly 
evaluating an array of generally similar business 
establishments, or potential comparables. From 
that group several are selected that are most 
similar to the concessioner and that will serve as 
the actual comparables. Once that step is 
completed, the approved rates for the 

information is gathered and evaluated using the

REFERENCE U
SE

gathered

REFERENCE gathered and

REFERENCE and andU
SE

and 
same steps. 

The Limitedd

REFERENCE 

d RR

REFERENCE 

Ree

REFERENCE 

evv

REFERENCE 

vii

REFERENCE 

iewe

REFERENCE 

e process, which permits the 
collection of the same data by telephone or

REFERENCE 

collection of the same data by telephone or

REFERENCE 

collection of the same data by telephone or 
through correspondence, is normally used for

REFERENCE 

through correspondence, is normally used for

REFERENCE 

through correspondence, is normally used for 
smaller, less complex operations such as snackREFERENCE 

FOR smaller, less complex operations such as snack

FOR smaller, less complex operations such as snack smaller, less complex operations such as snackREFERENCE 

smaller, less complex operations such as snack 
bars, service stations, and small boat rentals. TheREFERENCE 

concessioner may be established by comparison 
with the actual comparables’ rates, taking into 

bars, service stations, and small boat rentals. The

FOR bars, service stations, and small boat rentals. The bars, service stations, and small boat rentals. TheREFERENCE 

bars, service stations, and small boat rentals. The 
LiLi

FOR 
Limited Reviewmit

FOR 
mit is also used to update 

information gathered by a Full Review.consideration appropriate operating differences as 
outlined in PL 105-391. 

The purpose of the direct comparability study

PROSPECTUS 
The purpose of the direct comparability study

PROSPECTUS 
The purpose of the direct comparability study 

PROSPECTUS 

method is to correlate the concessioner’s rates to

PROSPECTUS 

method is to correlate the concessioner’s rates to

PROSPECTUS 

method is to correlate the concessioner’s rates to 
those in the competitive marketplace and offset the

PROSPECTUS 

those in the competitive marketplace and offset the

PROSPECTUS 

those in the competitive marketplace and offset the 
possibility of monopoly pricing. By establishing

PROSPECTUS 

possibility of monopoly pricing. By establishing

PROSPECTUS 

possibility of monopoly pricing. By establishing 
approved rates for the concessioner based on a

PROSPECTUS 

e concessioner based on a

PROSPECTUS 

e concessioner based on a 
review of similar services ops o tPROSPECTUS 

s opPROSPECTUS 

peePROSPECTUS 

errPROSPECTUS 

raaPROSPECTUS 

a ing under similartPROSPECTUS 

t 

A direct comparability review (full or limited) 
should be conducted every three years. At the end 
of the third year period and if no significant 
changes have occurred in the operating condition 
of the comparables or the concessioner then it 
may not be necessary for a full review to be 
conducted and a limited review would be 

conditions, it is possible to ensure that the
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 conditions, it is possible to ensure that the conditions, it is possible to ensure that thePROSPECTUS 

conditions, it is possible to ensure that the 
concessioners’ rates are locally comparable.
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concessioners’ rates are locally comparable.
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concessioners’ rates are locally comparable. 

adequate. During the interim years, rates may be 
adjusted based on an appropriate index. Indexing 
may only be utilized for two years. Immediately 
after indexing a full or limited review study 
would be required to re-establish base rates. As a 
result, indexing would shorten the time in between 
full or limited reviews.  When utilizing the 

Establishment of the concessioners’ approved 
rates under this method involves (1) identifying 
those businesses that will serve as actual 
comparables based on the degree to that they are 
similar to the concessioner’s operation and (2) a indexing method rates may rise or fall dependent
review of the concessioners’ rates compared to on the index and should be explained carefully to
rates charged by the actual comparables, taking the concessioner before indexing is utilized. The
into consideration operating differences. amount of adjustments should be dependent upon 

the concessioner’s satisfactory performance.
Identification of comparables need not be done 
each time the concessioner proposes new rates. 
Comparables, once selected, may be used for 
several years, and the rate approval process can 
proceed to a review of the proposed rates based 

12 

The selection of actual comparables is the 
cornerstone of the process. Potential comparables 
are any business enterprises or establishments 
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REFERENCE 

suggested by either the concessioner or the 
Superintendent as a candidate. Potential 
comparables should be similar enough to the 
concessioner’s operation to be used in approving 
rates. (Throughout this document whenever the 
term comparables is used refers to actual 
comparables. When referring to potential 
comparables the whole term is used.) 

Actual comparables are defined as those 
businesses selected from the potential 
comparables. Their selection is based on analysis 
of all data collected to determine the degree of 
similarity to the concessioner’s operation. 

Based on a review of the actual comparables rates 
and EQF, a comparable rate can be developed for 
each of the concessioner’s services. The 
comparable rate is defined as the rate that would 
be approved by the Superintendent based strictly 
on comparison to similar operations outside of the 
park. Occasionally other factors come into play, 
and concessioners incur specific operating costs 
not shared by the comparables. P.L. 105-391 
allows for consideration of other factors deemed 
relevant and for adjustment of rates based on 
those factors. Examples include added utility 
costs, additional transportation charges for food, 
gasoline, or other products due to distance from 
suppliers, or the cost of providing employee

USE
providing

USE
providing 

housing. The concessioner is responsible for

USE
USE housing. The concessioner is responsible for

USEhousing. The concessioner is responsible for 
aa USE
att USE
tiiUSE
iooUSE
onnUSE
n ttUSE

tooUSE
o support requested 

Selection is the responsibility of the Superintendent 
and concessions management personnel. The 

providing the documentdetermination must be based on a thorough 
adjustments. The Superintendent ensures that any

REFERENCE adjustments. The Superintendent ensure

REFERENCE adjustments. The Superintendent ensure 
such adjustments toto comparability

REFERENCE 
to thethe

REFERENCE 
the comparability

REFERENCE 
comparability rates are 

analysis and must include supporting justification. 
If the concessioner disagrees with the selections, 

adjustments. The Superintendent ensureUSE
adjustments. The Superintendent ensure 

the decision may be appealed to the Regional justified. 
Director. 

The direct comparability study method providesThe direct comparability study method provides

REFERENCE 

The direct comparability study method provides 
speciff

REFERENCE 

fii

REFERENCE 

icc

REFERENCE 

c cc

REFERENCE 

crr

REFERENCE 

rii

REFERENCE 

itt

REFERENCE 

tee

REFERENCE 

eria to be applied in the selection ofSelection of comparables is followed by NPS 
comparables for:comparables for:REFERENCE 

comparables for:review and formulation of recommendations for 
approval or disapproval of the concessioner’s 
requested rate. This involves the direct 
comparison of the proposed concessioner rates 

overnight accommodations 
food and beverage service 
campgroundsand the quality or level of service with the rates 

charged for similar services by the comparables.

PROSPECTUS 
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PROSPECTUS 
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PROSPECTUS 
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extra quality features (EQFs). These additional
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PROSPECTUS 
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attributes that add value. Extra quality features for

PROSPECTUS 

attributes that add value. Extra quality features for

PROSPECTUS 

attributes that add value. Extra quality features for 
both the concessioner and the potential

PROSPECTUS 

both the concessioner and the potential

PROSPECTUS 

both the concessioner and the potential 
comparables should be documented. The purpose

PROSPECTUS 

comparables should be documented. The purpose

PROSPECTUS 

comparables should be documented. The purpose 
ii PROSPECTUS 

iooPROSPECTUS 

onnPROSPECTUS 

n iiPROSPECTUS 

issPROSPECTUS 

s to more 

and the quality or level of service with the rates

PROSPECTUS and the quality or level of service with the rates 
Marinas 
Tour operations 
Gasoline service stations 

In addition, examples of EQF specific to those 
types of businesses are included. The criteria 
established for each of the six types of operations 
identified should be used uniformly for all 

of including EQF informatt PROSPECTUS 

t
accurately determine value provided 
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concessioner relative to the comparables. This

20
06

 
concessioner relative to the comparables. This

20
06

 
concessioner relative to the comparables. This 
helps the Superintendent to determine where the20
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Superintendent to20
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Superintendent to 

concessioner’s rates should fall within the range 

comparability studies in order to provide 
Servicewide consistency. 

of rates charged by the comparables. Extra quality 
features are not intended to be used in the process 
of selecting actual comparables but only to analyze 
the variables between the actual comparables (see 
Appendix 8 for a list of applicable EQF). 

Park areas can identify specific EQF information 
that has particular local applicability. To ensure 
program consistency and adherence to policies 
and guidelines, EQF lists should be submitted to 
the Concessions Program Center. 

Development and application of additional EQF are 
left to the discretion of the Superintendent. This 
provides the latitude for consideration of individual 
or local operating circumstances and the 
identification of particular features that are 
considered important in a particular geographic 
area. 

The level of review to be made is determined 
based on the information outlined under Method 
Description. The following 12 steps must be 
documented by the park when conducting a full 
review. When conducting a Limited Review as a 
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collected through visits, correspondence, and PROSPECTUS 
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REFERENCE  

10. Notification to Concessioner of Approved REFERENCE 
 USE
 

 USE
 

- 

stand alone process, you may eliminate steps 4 
and 7. 

1.	 Determine Study Level. Is it a full or a 
limited review? 

2. Develop a List of Potential Comparables. 
This step may not be necessary if the study is 
intended to update a full review. If it is a new full 
or limited review then the Superintendent and the 
concessioner should develop a list of potential 
comparables. The Superintendent must be very 
clear in explaining the difference between potential 
and actual comparables. 

significant and EQF are thoroughly reviewed as 
part of determining where the concessioner falls 
along the range of actual comparables. This step 
may be eliminated for limited review or an update 
of a full review. 

8. Rate Request from Concessioner.  Rate 
requests can come in almost any time agreeable to 
the Superintendent and the concessioner, but the 
actual rate request review is not addressed until in-
depth analyses of actual comparables have been 
completed. Certain minimum standards for 
development of rate requests are to be expected 
and outlined to concessioners. 

9. Rate Recommendation to Supe rintendent. 
The rate recommendatio ld be written and 

ary of the process andUSE9. Rate Recommendation to Supe

USE9. Rate Recommendation to Supe3. Make Contact with Potential Comparables. 
This should be done as a courtesy to business n shouon shouUSE

on shou 
include an executive sum
the information collected. Some recommendations 
are long and complex, such as those for large 
operations in a big park like Yellowstone while

REFERENCEe sum

REFERENCE e sumpeople to be visited and can be done by telephone 
or in written correspondence. An appointment can 
be arranged and the purpose of the visit explained. 

mmmaUSE
mma 

the information collected. Some recommendations

REFERENCE 
the information collected. Some recommendations 
are long and complex, such as those for large

REFERENCE 
are long and complex, such as those for large 

This type of pre-contact can be valuable in paving 
the way for accurate information collection. For a 
limited review or an update of a full review, 
information collection can take place during this 

operations in a big park like Yellowstone while

REFERENCE 

operations in a big park like Yellowstone while 
others may be fairly simple and short for small 
business in areas such as Great Basin.

REFERENCE

ay be fairly simple and short for small

REFERENCE 

ay be fairly simple and short for small 
business in areas such as Great Basin.

REFERENCE 

business in areas such as Great Basin. 

Rates. This should be similar in form and contain 
the same information as the rate recommendationFOR10. Notification to Concessioner of Approved

FOR 10. Notification to Concessioner of Approved 10. Notification to Concessioner of ApprovedREFERENCE 

10. Notification to Concessioner of Approvedstep. 

4. Visit Potential Comparables. This step can be 
Rates.

FOR 
Rates. 

omitted for a limited review or for an update of a 
full review. Visits must be conducted in a profes ­
sional manner with necessary aids to en 
accurate data collection. Concessioners may be 
invited to accompany NPS personnel these 

5. Compile Data Collected.  All the information5. Compile Data Collected.

20
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 5. Compile Data Collected. PROSPECTUSf a

PROSPECTUS f a and include any change from the rates originally 
requested by the concessioner. All pertinent 
information should be shared with the 
concessioner 

11. Appeal. Concessioners may appeal a 
Superintendent’s rate decision to the Regional 
Director. An appeal is an official part of the rate 
approval process and the procedures previously 

full review. Visits must be conducted in a profes

PROSPECTUS 
full review. Visits must be conducted in a profes 

suresure

PROSPECTUS 
sure 

accurate data collection. Concessioners may be

PROSPECTUS 

accurate data collection. Concessioners may be 
onpersonnel on these

PROSPECTUS 

personnel on these 

5. Compile Data Collected.PROSPECTUS 

5. Compile Data Collected.  All the informationPROSPECTUS 

All the information 

visits. 

telephone must be compiled and analyzed. If done 
properly this will result in the best possible20

06
collected through visits, correspondence, and
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 collected through visits, correspondence, and collected through visits, correspondence, andPROSPECTUS 

collected through visits, correspondence, and 
outlined in the Overview section are to be 
followed. 

telephone must be compiled and analyzed. If done
20

06
 

telephone must be compiled and analyzed. If done 
properly this will result in the best possible20

06
 

properly this will result in the best possible 
selection of actual comparables. When conducting 
a full review the Superintendent is required to 
complete a comparability matrix as part of this 
analysis (The matrix is described in detail in 
Exhibit 6.) 

6. Select Actual Comparables. Selection of 
actual comparables follows the analysis. In general 
there should be at least three actual comparables. 

7. In-Depth Analysis of Actual Comparables. 
This step focuses entirely on the actual 
comparables selected. Other factors deemed 

12. Print Approved Rates. Approved rates are 
printed and copies are retained by the 
concessioner and the National Park Service. 

Rate Approval Cosigner 

NPS concession management employees often 
face major challenges during the completion of 
initial rate approval studies using the direct 
comparability method. The initial study can be 
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very confusing and demanding for both collateral 
duty employees and new full-time employees who 
have this responsibility. In order to ensure studies 
are consistent to established procedures a qualified 
co-signer should be requested. 

The role of the co-signer is to provide support and 
advice during the study and to ensure the analysis 
is valid and recommendations are supportable. To 
qualify as a co-signer the employee must have at 
least three years experience in conducting rate 
approval studies following successful completion 
of training. They must be full time concession 
management employees and be familiar with the 
park and concession operation(s) in question. Co-

Collateral duty employees that have rate approval 
responsibilities must have their rate study reviewed 
and co-signed by qualified employee. 

New full-time employees with rate approval 
responsibilities that have not received training in 
the Rate Approval Program must have their first 
official rate study reviewed and co-signed by a 
qualified employee and must continue with utilizing 
a co-signer until training has been received. 
Subsequent studies after that, a co-signer may be 
requested. 

The Regional Concession Office can assist any

USE
USEThe Regional Concession Office can assist any

USEThe Regional Concession Office can assist any 
park in identifying a poss USEssisiUSEsibbUSEbllUSEleeUSEe ccUSEcooUSEo-signer. 

signers can be staff members of other parks, 
regional offices, WASO, or the Concessions 
Program Center. Studies conducted by those 
without proper training and experience would be 
invalid. 
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COMPARABILITY DETERMINATION CRITERIA 

Full Reviews: 
The following criteria are used to determine differently and have different costs and average 
comparability when using the direct/Full Review revenues than those that are more tourist-oriented. 
comparability method of rate approval. They apply 
to only the following types of operations: 5. Occupancy Rate (lodging, campgrounds). 
(For other type of operations you may need to Ideally, a comparable facility’s occupancy rate
develop important criteria.) would be similar to the in-season occupancy rate 
Concession Type Criteria Number 

Lodging 1-2-3-4-5-6-7 

Food and beverage 1-2-3-4-6-8-9 

Campgrounds 1-2-5-10-11 

Marinas 1-2-3-4-12-13 

Tours 1-14-15-16­

Gasoline stations 1-3-17 

of the concessioner. 

6. Facility Characteristics (lodging, food and 
beverage). A comparable facility should be 
examined for several characteristics, including 
age, building type, and construction type. Some of 
the features of the building could be new, 
renovated, or original. Building type includes high-USEthe features of the building could be new,

USEthe features of the building could be new, 
age, building type, and construction type. Some of

USE
age, building type, and construction type. Some of 

renovated, or original. Building type includes highUSE
renovated, or original. Building type includes high 

w-rise (two story), 
single-story attached, detached rooms, cabins, and 
tents. The construction types include masonry, 
steel, lumber, logs, canvas, and others. All these 
factors are important when comparing facilities to 
measure similarities in construction and

REFERENCErise (three stories or higher), lo

REFERENCE rise (three stories or higher), lo rise (three stories or higher), loUSE
rise (three stories or higher), lo 

story attached, detached rooms, cabins, and

REFERENCE 
story attached, detached rooms, cabins, and 

tents. The construction types include masonry,

REFERENCE 
tents. The construction types include masonry, 

The specific criteria are: 

1. Competition. Each comparable operation 

steel, lumber, logs, canvas, and others. All these

REFERENCE 

steel, lumber, logs, canvas, and others. All these 
factors are important when comparing facilities to

REFERENCE 

factors are important when comparing facilities to 
measure similarities in construction

REFERENCE 

measure similarities in construction 
intenaintenaREFERENCE 

intenashould have at least one competitor engaged in a 
similar operation (service, amenities) in the 
immediate area. More than two would be 

nce costs.ma 

7.7.
FOR 

7. Similar Size (lodging). Lodging facilities of 
varying sizes (numbers of guestrooms) can beadvantageous. Comparables should be in an area 

that is relatively free and unencumbered by 
permits and restrictions. Ownership of the 
comparable should be different from that of the 
concession operation. More competition ensures 
greater accuracy and fairness in the pricing 

2. Seasonality.
ty of operating and 

One aspect of the level of

20
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 One aspect of the level of PROSPECTUS
comparable should be different from that of the

PROSPECTUS 
comparable should be different from that of the 

used as comparables even though they probably 
have different costs of construction and different 
costs of operation. Ideally the comparable would 
fall within a similar size range as the concessioner. 

8. Similar Number of Restaurant Seats (food 
and beverage). Comparability improves if the 
concessioner and the comparables have about the 
same number of seats as the concessioner. This 

concession operation. More competition ensures

PROSPECTUS 

concession operation. More competition ensures 
greater accuracy and fairness in the pricing

PROSPECTUS 

greater accuracy and fairness in the pricing 

One aspect of the level ofPROSPECTUS 

One aspect of the level of 

approval. 

comparability is the similari
visitation seasons in relation to the concessioner.

20
06imilari

20
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 imilari 
can ensure similar operational costs and reflects 
the impacts that total seat numbers have on rates. 

visitation seasons in relation to the concessioner.
20

06
 

visitation seasons in relation to the concessioner. 

3. Similar Area (lodging, food and beverages, 
marinas). The degree to which a potential 
comparable is similar to the concessioner. 

4. Similar Clientele (lodging, food and 
beverages, marinas). A potential comparable 
should serve a clientele similar to that of the 
concessioner. The concessioner serves the 
vacationing public almost exclusively. Properties 
that serve a significant percentage of commercial 
or convention business normally operate 

9. Similar Menu and Number of Meals (food 
and beverage). It is important that the park have 
a documented definition of the desired level and 
type of service and menu style established. The 
menus of the comparables should be similar (i.e., 
fast food, family type / full service restaurant, 
cafeteria, gourmet). This is important if the full 
review rate study or the limited review method is 
used. A potential comparable should serve the 
same meals (i.e., breakfast, lunch, and dinner) as 
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the concessioner. Any exception should be 
documented and made a part of the rate study. 

10. Similar Size (campgrounds). Campgrounds 
of varying sizes (number of sites) can have 
different operating costs. Comparability improves 
if the concessioner and the comparable have about 
the same number of sites. 

11. Site Type (campgrounds). Campgrounds 
may provide different areas to accommodate RV 
users and tenters or a combination of the two. To 
achieve maximum comparability, it is appropriate 
to compare the concession operation with just the 
segment(s) of the potential comparable’s operation 

for tours of a short duration because fixed costs 
could vary. When evaluating 1-day tours, 
significant cost factors include the time and 
distance traveled to provide the tour. Ideally the 
concessioner and comparables would have similar 
factors. 

16. Locally Important Criteria. (concession 
activities) Because of the wide variety of services 
and activities unique to parks, it is appropriate for 
the local park to identify certain local criteria for 
comparability. The criteria should specifically 
identify the desired levels of service or equipment. 
Samples of local criteria may include the type of 
tour operation being provided, the level of

USE
tour operation being provided, the level of

USE
tour operation being provided, the level of 
narration provided, length ofof

USEof thethe

USEthe 
type oftype ofUSE
type of windows, engine 

that it most resembles. Site types can be classified tour, the type of 
and described as primarily RV (high density, small equipment i.e. size and
sites that are close together, tent space lacking or 
minimal, hook-ups provided); primarily tent 
(access roads narrow or steep or lacking, few 

noise and amenities such as air conditioning,

REFERENCE U
SE

noise and amenities such as air conditioning,

REFERENCE noise and amenities such as air conditioning,noise and amenities such as air conditioning,USE
noise and amenities such as air conditioning, 
engine noise, food or snacks provided, and

REFERENCE 
engine noise, food or snacks provided, and

REFERENCE 
engine noise, food or snacks provided, and 
restrooms on bb

REFERENCE 
boo

REFERENCE 
oaa

REFERENCE 
arr

REFERENCE 
rdd

REFERENCE 
d 

17. Type of Service (gasoline stations).

REFERENCE 

 ServiceType of Service (gasoline stations).

REFERENCE 

Type of Service (gasoline stations). 
stations are available in several different configur­

level sites, no large vehicle parking, few or no 
hookups); and mixed use (more than half of the 
sites are useable by RVs or tenters, average site 
separation 50 feet, hookups considered an EQF). 

stations are available in several differen

REFERENCE 

stations are available in several differen 
ations, such as self or full service or aREFERENCE 

REFERENCE 

ations, such as self or full service or aREFERENCE 

ations, such as self or full service or a 
Most NPS campgrounds are of this type. 

12. Similarity of Operations (marinas). Length 

combination. Some are associated with

FOR R
EFERENCE 

combination. Some are associated with

FOR combination. Some are associated with combination. Some are associated withREFERENCE 

combination. Some are associated with 
convenience stores, while others are more

FOR 
FOR 

convenience stores, while others are more
FOR 

convenience stores, while others are more 
traditional but offer varying level of mechanical or 

of boats, number of slips, security and protection,urity and protection,

PROSPECTUS urity and protection, repair services. The comparable should closely 
type of boats, repair and launch facilities, utilities,

PROSPECTUS 
type of boats, repair and launch facilities, utilities,

PROSPECTUS 
type of boats, repair and launch facilities, utilities, 
dry storage, and transient use should be re 

PROSPECTUS 
d.viewebe re

PROSPECTUS 
be reviewe

PROSPECTUS 
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13. Construction Characteristics (marinas).

PROSPECTUS 

PROSPECTUS 

Construction Characteristics (marinas).

PROSPECTUS 

Construction Characteristics (marinas). 
The construction type of the dock (floating,

PROSPECTUS 

The construction type of the dock (floating,

PROSPECTUS 

The construction type of the dock (floating, 
pilings, metal, wood), weather protection, and

PROSPECTUS 

pilings, metal, wood), weather protec

PROSPECTUS 

pilings, metal, wood), weather protec 
breakwater should be reviewed.PROSPECTUS 

breakwater should be reviewed.PROSPECTUS 

breakwater should be reviewed. 

resemble the type of services that the 
concessioner provides. 

Limited Review: 

When conducting a Limited Review as a stand­
alone method, the only mandatory criterion is 

14. Similarity of Operations (tour operations).
20
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Similarity of Operations (tour operations).

 The concessioner and potential comparable20
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The concessioner and potential comparable20
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The concessioner and potential comparable 
“competition”. It is also recommended that other 
suitable criteria shown above be used or that it be 

should use the same type of equipment (car/van, 
bus, tram, boat) and preferably the same type of 
power and fuel. These affect the initial investment 
and ongoing operating costs for various kinds of 
equipment. Additionally, the concessioner and the 
potential comparable should provide the same type 
of guide service, whether live narrative or tape 
recording. 

15. Tour Length (tour operations). Tour 
comparables should be based upon the length of 
the tours (2-hour, 2-day, or full day). Ideally, 
extended tours would not be used as comparables 

developed locally. 

When using the Limited Review process to 
update the Full Review information for actual 
comparables, simply update the information 
previously collected during your visits by utilizing 
the phone. 
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MERCHANDISE PRICING METHOD
 

Approved prices for retail merchandise are 
established by applying approved markup 
percentages to product costs. This method of rate 
approval should only be used for retail products 
and not for service-related items for which quality 
or amenities are factored into rates. This method 
should not be used for food and beverage items, 
marinas, overnight accommodations, 
transportation, or campgrounds. 

This rate approval method uses percentages that 

those discrepancies so that the percentages can be 
applied consistently. 
The Washington Office should be contacted with 
these discrepancies so that a final determination 
can be made and information can be provided to 
all affected parks. 

The markup percentage list is distributed annually, 
normally at the beginning of the calendar year. 
Only the most current markup percentages should 
be used for rate reviews. Concessioners should be 

have been obtained through a nationally recognized 
source (the Convenience Store News or 
Consumer Price Index (CPI) published by the 
Bureau of Labor) to ensure comparability with the 
private sector. Some variance from the published 
percentages can be allowed under certain 

given copies of the 
those new rates can be implemented. 
Concessioners and NPS staff should agree on a 
reasonable implementation period and the 
agreement should be documented in the rate files. 
(The concessi ould be given a copy of the

REFERENCEreasonable implemen

REFERENCE reasonable implementation period and the

REFERENCE tation period and theUSE updated percentages quickly so

USE
updated percentages quickly so 

tation period and theUSE
tation period and the 

those new rates can be implemented.

USEthose new rates can be implemented. 
Concessioners and NPS staff should agree on aUSE
Concessioners and NPS staff should agree on a 

agreement should be documented in the rate files.

REFERENCE 
agreement should be documented in the rate files. 

oner shoner shou

REFERENCE 
oner shou 

documentation). 

The following example outline the formulas for 
markup and markon percentages:REFERENCE

umentation).

REFERENCE 

umentation).circumstances and can be approved on a case-by­
case basis by the park superintendent. 

The following example outline the formulas for

REFERENCE 

The following example outline the formulas for 
markup and markon percentages:REFERENCE 

markup and markon percentages: 
DETERMINING RETAIL PRICE
 

Markup percentages, markon, keystone, gross 
Assumptions used in this exercise: 

Product cost Χ $4.50 
profit margins, net profits, and other terms can be 
confusing to those without a retail background. 

Markon percentages and markup per s are 
closely related. Markon is rarely used in the retail 
industry and is found almost exclusively in 
grocery store operations. Markon represents that 
percentage of the selling price that is profit.PROSPECTUS
profit margins, net profits, and other terms can be

PROSPECTUS profit margins, net profits, and other terms can be 

s a

PROSPECTUS 

s a 

Selling price Χ $6.00 
Approved markup percentage Χ 33% 
Approved markon percentage Χ 25% 

Markup 

The percentage of cost that is profit is determined 
by subtracting the cost from the selling price, as: 

l background.

PROSPECTUS 
l background. 

centagecentage

PROSPECTUS 

centage
closely related. Markon is rarely used in the retail

PROSPECTUS 

closely related. Markon is rarely used in the retail 
industry and is found almost exclusively in

PROSPECTUS 

industry and is found almost exclusively in 
grocery store operations. Markon represents that

PROSPECTUS 

grocery store operations. Markon represents that 
percentage of the selling price that is profit.PROSPECTUS 

percentage of the selling price that is profit. 
Markup, which is commonly used PROSPECTUS 

in retail 
operations, is the profit percentage that is added to 

blish the selling price.20
06

commonly

20
06

 commonly commonly usedPROSPECTUS 

commonly used 
operations, is the profit percentage that is added to

20
06

 
operations, is the profit percentage that is added to 
the product cost to estao establ20

06
 

o establ Selling price - cost = profit 
Profit) /cost = markup 

Markup percentages are broken down into 
merchandising categories. Some merchandise sold For example: 
by concessioners may not be listed or might fit 
into more than one category. The Washington $6.00 (selling price) 
Concession Office will provide assistance in -4.50 (cost)
determining the designations. Concessioners 1.50 (profit) 
who operate in more than one park sometimes use 
different categories for the same merchandise to $1.50) /$4.50 = 33% (markup) 
determine retail rates. It is important to identify 

To determine selling price from the approved 
markup percentage: 
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approved procedure for rou ould be used

of manufacturer’s suggested retail prices are 

FOR of manufacturer’s suggested retail prices are 

rates can be adjuste sing a limited review

REFERENCE rates can be adjuste sing a limited review

the rule.  Reta s have too many different

REFERENCE 
the rule.  Reta s have too many different

Use manufacturer’s suggested retail prices are REFERENCE 

Use manufacturer’s suggested retail prices are 

national markup/markon p ges. This can be

USEnational markup/markon p ges. This can be

rates can be adjusted by g a limited reviewUSE
rates can be adjusted by g a limited review
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REFERENCE 

Cost x (1 + markup) = selling price 

$4.50 x 1.33 = $5.985 (selling price rounded 
to $6.00) 

Markon 

To determine the percentage of selling price that is 
profit: 

Selling price - cost = profit
 
Profit) /selling price = markon
 

price after 100% markup would be $202.52, and 
the approved retail price after rounding would be 
$203.00. 

VARIATIONS FROM 
LISTED PERCENTAGES 

The percentages provided on the approved markup 
percentage list are the upper range of profitability 
and should be used as a maximum allowable 
percentage. 

Comparability may be achieved where retailers in a 

USE
particular area price items above or below theparticular area price items above or below the

USE
particular area price items above or below the 
national markup/markon percerc

USEercentaenta

USEenta 

USE 
documented by contacting retailers in the area, andUSE
documented by contacting retUSE
documented by contacting retailers in the area, andUSE

ailers in the area, and USE
ng a limited review 

For example: ges. This can be 

$6.00 (selling price) 
-4.50 (cost) 
1.50 (profit) 

$1.50) /6.00 = 25% (markon) 

rates can be adjustedd

REFERENCE d bb

REFERENCE byy

REFERENCE y uu

REFERENCE u 
process, but this should be the exception and not

REFERENCE 
process, but this should be the exception and not

REFERENCE 
process, but this should be the exception and not 
the rule.  Retaii

REFERENCE 
ill

REFERENCE 
l oo

REFERENCE 
ouu

REFERENCE 
utt

REFERENCE 
tll

REFERENCE 
lee

REFERENCE 
ett

REFERENCE 
ts have too many different 

types of merchandise that would have to be

REFERENCE 

types of merchandise that would have to be

REFERENCE 

types of merchandise that would have to be 
reviewed continually to allow this method as a

REFERENCE 

reviewed continually to allow this method

REFERENCE 

reviewed continually to allow this method 
routine way of approving rates.

REFERENCE 

routine way of approving rates.

REFERENCE 

routine way of approving rates. 

manufacturer’s suggested retail prices are 

suUSE
usUSE
siiUSE
inUSE
n 

To determine the selling price from the approved 
markon: 

cost)/(1 - markon) = selling price 

UseUse

FOR Use ofofREFERENCE 

of 
generally discouraged. These prices are frequently

FOR 
FOR 

generally discouraged. These prices are fre

FOR 
generally discouraged. These prices are fre 
used as a marketing technique in which items areused as a marketing technique in which items areFOR 
used as a marketing technique in which items are 
marked with a suggested price but sold at a lower 

$4.50 (cost)/1 - .25 (markon %), or 

Rounding is acceptable and common. The

PROSPECTUS 

Rounding is acceptable and common. The 
approved procedure for rounn

PROSPECTUS 

ndd

PROSPECTUS 

dii

PROSPECTUS 

inn

PROSPECTUS 

ngg

PROSPECTUS 

g ss

PROSPECTUS 

shh

PROSPECTUS 

h ould be used 
Rounding is acceptable and common. The 

price in order to appear as a bargain. It is more 
accurate to approve merchandise rates using the 
standard merchandise pricing method. Items that 
are universally sold at a factory printed price, such 
as magazines, paperback books, newspapers, film, 
candy bars, and some snack foods can be sold at 
the pre-marked price. The concessioner must be 
able to demonstrate that these items are nationally 

$4.50)/.75 = $6.00
 

in merchandise pricing. 

Round to NearestRound to Nearest

20
06

 
Round to Nearest 

Below $10.00 

Retail Price marketed at the same rate. 

$0.05 Unusual items or those that are not marketed in a 
0.10 routine manner or do not fit into the normal$10 to $24.99

$25 to $49.99 0.25 
$50 to $99.99  0.50 
Over $100.00  1.00 

For example, if the wholesale cost is $ 6.23, the 
retail price after 120% markup would be $13.71, 
so the approved retail price after rounding would 
be $13.70. If the wholesale cost is $101.26, retail 

Merchandise on hand at the time the wholesaler 
announces a price change may be revalued to 

pricing practices may be priced using the limited 
review process. Antiques could fall into this 
category. 

PRODUCT COSTS 

reflect new wholesale costs, and retail prices can 
be adjusted accordingly. Invoices showing price 
increases on these items can be used for 
documentation. 
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REFERENCE 

Cash discounts of 5% or less do not have to be 
deducted from normal product costs. The normal 
product cost must be reflected on the invoice, and 
the discount amount must be clearly indicated. 
Even if a discount of more than 5% is offered, 
only 5% may be used in calculating the retail price. 
Discounts above 5% are regarded as a reduction in 
the wholesale price on which the markup is based. 

Documented freight costs may be added to the 
product cost prior to applying the markup/on 
percentages. The concessioner must produce 
explicit documentation for these expenses. An 

Warehouse charges may not be added to the 
product cost. These charges are the normal labor 
and other expenses incurred by the concessioner 
in handling merchandise in storage and in sales 
outlets. Freight charges may not be added to 
product costs for delivering merchandise from the 
concessioner’s warehouse to the point of sale (gift 
shop). Warehousing expenses can be recouped 
through increased sales volume due to lower retail 
prices, revalued merchandise due to documented 
wholesale price increases, and convenience and 
availability of products. 

Concessioners may take advantages of volume 
option for the concessioner is to accurately 
identify average annual freight costs. With NPS 
approval the concessioner may propose a fixed 
freight cost to be added as a percentage of the 

discounts offered by suppliers. When requested by 
the National Park Service, 
provide documentation of volume discounts (the 
invoice and the corresponding check). Thisinvoice and the corresponding check). This

REFERENCE invoice and the corresponding check). ThisUSE
invoice and the corresponding check). ThisUSE
invoice and the corresponding check). This 

the cothe co

USEthe co ncessioner must 
provide documentation of volume disUSEprovide documentation of volume dis 

discount should be clearly documented on the 
invoice along with the normal wholesale cost. 
Markups should be based on purchase prices for 
the quantity that the business would normally

REFERENCEdiscount should be clearly docu

REFERENCE 
discount should be clearly docuwholesale cost. This method allows a conces ­

sioner to keep the same prices on hundreds of 
items throughout the year as restocking shipments 
come in with slightly different freight costs. 

invoice along with the normal wholesale cost.

REFERENCE 
invoice along with the normal wholesale cost. 
Markups should be based

REFERENCE 

Markups should be based 
the quantity that the business would normally

REFERENCE 

the quantity that the business would normally 
Adjustments are necessary each year (see Exhibit purchase in order to keep the product in stock.purchase in order to keep the product in stock.

REFERENCE 

purchase in order to keep the product in stock. 
7 for details). 

COMPLIANCE REVIEWS 

Compliance reviews or rate checks should beFORCOMPLIANCE REVIEWS

FOR 
COMPLIANCE REVIEWS 

conducted in conjunction with the operational 
review program to ensure that concessioners are 
in compliance with merchandising rate approval 
requirements. Guidelines and assistance in 
conducting these reviews can be found in the 
Concessioner Review Program Manual. 
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concessioners favor od because it 

This process should be 

PROSPECTUS 

This process should be 

t elimina  annual need toPROSPECTUS 

t elimina  annual need to
conduct comprehensive rat pproval reviews onPROSPECTUS 

conduct comprehensive rat pproval reviews on

increase over the d base. This justification

REFERENCE 
increase over the d base. This justification

indicate that lower rates are 

REFERENCE 

indicate that lower rates are 
con  responsive.

REFERENCE 

con  responsive.

allow applicants to propos  diffe

USEallow applicants to propos  diffe
the amount issued in If a new rate USE
the amount issued in If a new rate 
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 PROSPECTUS 

 

 

REFERENCE 
 

The following prospectus language should be REFERENCE 

prospectus as the base rate. The prospectus could 

USE

- 

REFERENCE 

CONTRACT SPECIFIED RATE METHOD
 

This method provides a process for approving and 
annually adjusting rates in many situations. Once 
the contract has been written or amended as 
described, the procedure for annual rate changes 
is the same as the indexing method, which 
follows. 

The three steps involved with this method are (1) 
establishing the initial base rate, (2) writing or 
amending the contract to accommodate the 
method while very specifically spelling out the 

reasonable opportunity for a profit to the 
concessioner. A current rate that is considered 
reasonable can be used as a base rate. An 
economic feasibility study or financial analysis 
may be necessary in determining a base rate. The 
superintendent could request assistance from the 
Regional office or the Concessions Program 
Center. 

New Authorization. Once the NPS-proposed rate 
has been established, it can be published in the 

exact index to be used (see Indexing as described 
in Other Methods), and (3) following up each 
year, adjusting the rate for indexing as spelled out 
in the authorization. 

allow applicants to propos 
the amount issued in the prospectus. If a new rate 
is proposed, the submittal must justify any 

proposed base. This justification 

REFERENCEis proposed, the submittal must justify any

REFERENCE is proposed, the submittal must justify any 
propose

REFERENCE 
propose 

USE prospectus as the base rate. The prospectus could

USE
prospectus as the base rate. The prospectus could 

is proposed, the submittal must justify anyUSE
is proposed, the submittal must justify any 

e a rate different frome a rate

USEe a rate 
the prospectus.USE
the prospectus. 

increase over the 
should never modify the scope of the services 
identified in the prospectus. In such situations the 
prospectus indicate that lower rates are 

more responsive. 

REFERENCE
should never modify the scope of the services

REFERENCE 
should never modify the scope of the servicesIndexing is not to exceed five years before 

reestablishment of the base rate. identified in the prospectus. In such situations the

REFERENCE 

identified in the prospectus. In such situations the 
mustprospectus must

REFERENCE 

prospectus must 
The specified rate method is intended to be used consideredsidered more

REFERENCE 

sidered more 
when comparables are not readily available and/or 
when there are a limited number of services and a 
simple rate structure for each of the services 
identified in the contract. The method should have 

included when using this method:

FORThe following prospectus language should be

FOR The following prospectus language should beThe following prospectus language should beREFERENCE 

The following prospectus language should be 
included when using this method:

FOR 
included when using this method: 

practical application for unusual services such as
seaplane rides, mountaineering services, river 
running operations, swimming pools, golf courses, 
bathhouses, interpretive services, and others. 

This process should be determined 
administratively advantageous to the National Park 

annual need toPROSPECTUS as

PROSPECTUS as Inasmuch as there are no comparable 
services in the area of National , the 
rates charged shall be those approved in this 
contract and subject to change annually. The 
maximum approved rate shall be adjusted 
annually to reflect the rise or fall in the U.S. 
Department of Labor, 
Bureau of Labor Statistics, Consumer 

seaplane rides, mountaineering services, river

PROSPECTUS 
seaplane rides, mountaineering services, river 
running operations, swimming pools, golf courses,

PROSPECTUS 
running operations, swimming pools, golf courses, 
bathhouses, interpretive services, and others.

PROSPECTUS 

bathhouses, interpretive services, and others. 

to bedetermined to be

PROSPECTUS 

determined to be 
administratively advantageous to the National Park

PROSPECTUS 

administratively advantageous to the National Park 
Service because it eliminates thetes thePROSPECTUS 

tes the 
conduct comprehensive rate approval reviews on 
activities and services that do not have adequate 
representative comparables. In many cases 
concessioners favor this method because it20

06
e rate

20
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 e rate 

this meth20
06

 

this meth 

e aPROSPECTUS 

e a Price Index (CPI)-“All Urban 
Consumers” covering the same period. 
If the CPI figure for the month of 
January of the year following the 

activities and services that do not have adequate

20
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activities and services that do not have adequate 
representative comparables. In many cases20

06
 

representative comparables. In many cases 

provides a definitive process that they can use 
when determining annual and projecting 
future rates. It also requires minimal preparation 
prior to establishing new rates. Once the 
appropriate Consumer Price Index is known, the 
concessioner will be able to immediately determine 
the new rates (see Other Methods). 

Establishing the Initial Specified Rate 

The NPS representative making this determination 
should use any reasonable means to establish a 
rate that will be fair to visitors and provide a 

effective date of this contract shall 
show either a rise or fall from the index 
figure for the month of January of the 
preceding year, the maximum rates shall 
be correspondingly increased or 
decreased for the succeeding 12-month 
period, commencing on the 1st day of 
April, to the nearest (quarter, half, or 
one) dollar figure representing the 
percentage difference of increase or 
decrease of the current January index 
figure. 
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REFERENCE 

concessioner has submitted a 

When it has been deter at this method willUSE
When it has been deter at this method will

 

 

       
 

 
 
 

    

 

  

 

51.32) FOR 

 

REFERENCE 
 

 USE
 

- 

Likewise, similar recalculations of the 
rates to be used shall be made using the 
CPI index for the month of January in 
each succeeding year. In each instance, 
the figure shall be compared with the 
figure of the proceeding January and an 
adjustment made for the next 
succeeding 12 months in the manner 
aforesaid. 

The National Park Service (proposes) 
(requires)  as the rates for the 
calendar year beginning on the execution 
date of this contract. All prospective 

Should all of the proposed rates be considered not 
reasonable, too low or high, then the proposals 
may be treated as any other prospectus where no 
satisfactory proposals were made. However, if 
this is a qualified concession contract, preferential 
right for renewal would not be affected. 

The National Park Service can either pre-establish 
the base rate or permit offerors (within certain 
limitations) to identify and suggest, in competition 
with other offerors, the base rate as part of an 
offer to a prospectus. 

offerors responding should submit Existing Operation 
proposed rates along with justification 
and financial rationale to substantiate the When it has been determ hat this method will 

be used and a prospectus is issued, the samebe used and a prospectus is issued, the same

REFERENCE be used and a prospectus is issued, the sameUSE
be used and a prospectus is issued, the sameUSE
be used and a prospectus is issued, the same 

ined tmined thUSE
mined th 

proposal. If the justification and rational 
are not deemed appropriate, the National 
Park Service will respond by 
establishing the maximum rate. The 
lowest rates possible under the 
circumstances described in the 
prospectus while maintaining a 

procedures and prospectus language can be used, 
but the preferential right for renewal will figure 
into the final selection of a successful offeror 
(assuming that the concessioner has submitted a 
responsive bid). If there is a satisfactory 
concessioner who has submitted a responsive bid,REFERENCErospectu

REFERENCE 
rospectu 

but the preferential right for renewal will figure

REFERENCE 
but the preferential right for renewal will figure 
into the final selection of a successful offeror

REFERENCE 

into the final selection of a successful offeror 
(assuming that the

REFERENCE 

(assuming that the 
responsive bid). If there is a satisfactory

REFERENCE 

responsive bid). If there is a satisfactory 
concessioner who has submitted a responsive bid,REFERENCE 

concessioner who has submitted a responsive bid, 
reasonable opportunity for a profit are 
preferred and will be judged as more 
responsive. Under the same circum­

that concessioner shall be given the right to meet 
the proposal of the better offer. (36CFR Part

FORth

FOR that concessioner shall be given the right to meet

FOR at concessioner shall be given the right to meet 

51.32)FOR 
51.32) 

at concessioner shall be given the right to meetREFERENCE 

at concessioner shall be given the right to meet 
the proposal of the better offer. (36CFR Part

FOR 
the proposal of the better offer. (36CFR Part 

stances, lower rates than those currently 
charged by the operator for the service 
provided are also preferred. 

When this method is to be used, rate(s) proposed 
by the offeror should be considered. This will 
provide competitive rate proposals. Should the 
proposals or the best proposal have a rate lower orPROSPECTUS

When this method is to be used, rate(s) proposed

PROSPECTUS 

When this method is to be used, rate(s) proposed 

A valid contract may be amended to specify a new 
rate. In areas where a contract has three or more 
years before expiration and when mutually 
agreeable, the Superintendent may amend the 
contract. A contract amendment requires a 
substantial NPS effort. In some situations, it is in 
the government’s and/or park visitors’ best 

by the offeror should be considered. This will

PROSPECTUS 

by the offeror should be considered. This will 
provide competitive rate proposals. Should the

PROSPECTUS 

provide competitive rate proposals. Should the 
proposals or the best proposal have a rate lower orPROSPECTUS 

proposals or the best proposal have a rate lower or 
higher than the NPS-proposed rate, the rate could 
be determined through negotiation.

20
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proposed rate, the rate could
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 proposed rate, the rate couldproposed rate, the rate couldPROSPECTUS 

proposed rate, the rate could interests to amend the contract. Decisions for 
amendments should be considered on a case-by­
case basis. 

be determined through negotiation.
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be determined through negotiation. 
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PROSPECTUS 
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a minimum a statement to the effect that:FOR 
a minimum a statement to the effect that:

justificatio s method of rate approval.
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justificatio s method of rate approval.
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REFERENCE 

REFERENCE 

COMPETITIVE MARKET DECLARATION PROGRAM
 

This rate method reduces the administrative 
burden of rate approvals where the concessioner 
operates in a competitive market, where the 
concessioner derives no competitive advantage 
from the location on park land, or when prices for 
items or services are routinely negotiated between 
the buyer and seller. Parks are encouraged to give 
this process strong consideration as a means of 
simplifying the rate approval process when it can 
be justified. Examples of when a business would 
qualify follow: 

The price of consignment items, antiques, boats, 
and many other products is often negotiated 
between the buyer and seller. 

INITIATING A COMPETITIVE 
MARKET DECLARATION 

The decision to use a competitive market 
declaration should not be made lightly, as it 
reduces the superintendent�s control of the 
concessioner but does not 
responsibility for ensuring that rates are fair andUSE

USE 
USE
USE

responsibility for ensuring that rates are fair andUSE
responsibility for ensuring that rates are fair and 

s control of the

USE
s control of the 

rr

USEree

USEedd

USEduu

USEucc

USEce

USEee the 
COMPETITIVE MARKET SITUATIONS
 

reasonable and in accordance with the law. The

REFERENCE U
SE

reasonable and in accordance with t

REFERENCE reasonable and in accordance with treasonable and in accordance with tUSE
reasonable and in accordance with t 

The following three scenarios are representative of decision-making process must be wellmaking process must be well

REFERENCE 
making process must be well 

documented and should provide a thorough

REFERENCE 
documented and should provide a thorough

REFERENCE 
documented and should provide a thorough 
justification fn or t

REFERENCE 

n f

REFERENCE 

fo

REFERENCE 

o hr t

REFERENCE 

r th

REFERENCE 

hii

REFERENCE 

is method of rate approval. 

The declaration should be included as part of the

REFERENCE 

The declaration should be included as part of the

REFERENCE 

The declaration should be included as part of the 
approved rate schedule. The format of the decla ­REFERENCE 

approved rate schedule. The format of the declaREFERENCE 

approved rate schedule. The format of the decla 

situations where a competitive market declaration 
could be used. 

Competitive Market 
ration may be adjusted to meet individual needs

FOR R
EFERENCE 

FOR ration may be adjus

FOR ration may be adjusration may be adjusREFERENCE 

ration may be adjus 
and circumstances; however, it should include as

FOR 
and circumstances; however, it should include as

FOR 
and circumstances; however, it should include as 
a minimum a statement to the effect that: 

A highly competitive market nearby could require 
that the concessioner compete with other 
businesses, which would ensure market pricin 
concession restaurant in an urban park maypark may

PROSPECTUS 
park may 

compete directly with other nearby restaurants and

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 
compete directly with other nearby restaurants and

PROSPECTUS 
compete directly with other nearby restaurants and 
have little or no competitive advantagee

PROSPECTUS 

e dd

PROSPECTUS 

duu

PROSPECTUS 

uee

PROSPECTUS 

e tt

PROSPECTUS 

to

PROSPECTUS 

oo 
location. On the other hand, a marina onmarina

PROSPECTUS 

marina on

PROSPECTUS 

on the samethe

PROSPECTUS 

the 
property could enjoy a substantial competitive

PROSPECTUS 

property could enjoy a substantial com

PROSPECTUS 

property could enjoy a substantial com 
advantage if it provides the only access to a

PROSPECTUS 

advantage if it provides the only access to a

PROSPECTUS 

advantage if it provides the only access to a 
nearby body of water. There could be aPROSPECTUS 

rby body of water. There could be aPROSPECTUS 

rby body of water. There could be a 

g. Ag. A

PROSPECTUS g. A
(1) The concessioner operates in a 
competitive market and derives no advantage 
from being in the park, and competitive 
market forces are the determining factor of 
the concessioner’s rates. 

(2) The concessioner’s rates may be adjusted 
without the specific approval of thecompetitive market for overnight accommodations
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provide a competitive advantage if many visitors20
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provide a competitive advantage if many visitors 
want to stay in the park. 

adjacent to a park superintendent but are subject to review to 
ensure that they remain reasonable in 
comparison to similar services offered 

No Competitive Advantage 

For example, sales of antiques may derive little or 
no competitive advantage from being in a park, 
since individuals often travel substantial distances 
to obtain antiques, and the place of purchase is of 
less importance than the character of the item. 

Prices Routinely Negotiated 

outside the park.

 (3) The declaration must be reviewed 
annually and the use of this method may be 
rescinded if the situation changes. 

See Exhibit 5 for an example of a declaration and a 
rate schedule sheet. 
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elaborate study to permit an adjustment.
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In April 1998 the concessio ests a price
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In April 1998 the concessio ests a price

concessioner prices to be adjusted more 

FOR 
concessioner prices to be adjusted more 

requently in special circumstances with minimalFOR 
requently in special circumstances with minimal

competitive local eco y and (2) to limit the

REFERENCE competitive local eco y and (2) to limit the

allevi urden of other pricing me

REFERENCE 

allevi urden of other pricing me
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OTHER METHODS
 

There are two other methods that can be used to 
establish concessioner rates. Prior to use, approval 
must be granted by the regional office and 
assistance must be provided by either the regional 
office or the Concessions Program Center. The 
methods are discussed in detail below. 

FINANCIAL ANALYSIS METHOD 

As a last resort, the financial analysis method 

January 1998. On this basis the superintendent 
denies the requested increase to $11.25 and 
approves instead a price not to exceed $10.82, or 
an 8.2% increase. 

Concessioner rates approved using the indexing 
method are good for two years. They may not be 
indexed for a third year; another method must be 
used. Indexing may only be used repetitively when 
the original method used was the contractual 
specified method of rate approval. This 
requirement is necessary in order to (1) ensure 
that concessioner prices do not move significantly

USEthat concessioner prices do not move signifi

USEthat concessioner prices do not move signifi 
out of line when compared to prices in theUSE

f line when compared to prices in theUSE
f line when compared to prices in the 

competitive local eco USE
could be used to approve rates. This method relies 
on a financial review conducted by the 
Concessions Program Center when a decision is 
made by the support office and the park to request 
this method. 

nomno

REFERENCE m

REFERENCE nomm USE
my ayUSE

 aUSE
y a nd (2) to limit the 

continued use of the more easily administered but

REFERENCE 
continued use of the more easily adminis

REFERENCE 
continued use of the more easily adminis 
less appropriate indexing method.

REFERENCE 

REFERENCE 
less appropriate indexing method.

REFERENCE 
less appropriate indexing method. 

The index pricing system is a method used toThe index pricing system is a method used to
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The index pricing system is a method used toINDEXING METHOD
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cooREFERENCE 

oncncREFERENCE 

ncessioner and NPS personnel. It is not a 
panacea and cannot be used in every instance. It 
boIndex pricing is an easily implemented procedure 
panacea and cannot be used in every instance. It

FOR panacea and cannot be used in every instance. It 
allows concessioner prices to be adjusted more

FOR 
FOR 

allows

FOR 
allows 
frequently in special circumstances with minimalFOR 
fFOR 
f 
administrative burden. The indexing method is an 

panacea and cannot be used in every instance. ItREFERENCE 

panacea and cannot be used in every instance. Itfor approving or adjusting concessioner prices on 
an interim basis. It does not eliminate the need for 
periodic rate approval. Index pricing can reduce 

PROSPECTUS the administrative burden on both concessionersthe administrative burden on both concessioners

PROSPECTUS the administrative burden on both concessioners 
and NPS personnel by eliminating the need ff

PROSPECTUS 
foo

PROSPECTUS 
orr

PROSPECTUS 
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PROSPECTUS 
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elaborate study to permit an adjustment. AA
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In April 1998 the concessionn
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u ests a price 
increase to $57.50 per night for a double room inPROSPECTUS 

increase to $57.50 per night for a double room inPROSPECTUS 

increase to $57.50 per night for a double room in 

integral component of the specified rate method of 
authorization and is the one exception of 
permitting a repetitive use of indexing. (Refer to 
specified rate method section of this manual for 
additional information.)

understanding: 

the hotel. The most recent approved price for a

20
06

 P
ROSPECTUS 

20
06

 the hotel. The most recent approved price for a
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 the hotel. The most recent approved price for a the hotel. The most recent approved price for aPROSPECTUS 

the hotel. The most recent approved price for a 
double room is $56.00, which was approved in
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double room is $56.00, which was approved in

20
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double room is $56.00, which was approved in 
January 1997 through a direct comparability20

06
 

January 1997 through a direct comparabi20
06

 
January 1997 through a direct comparabi 
study. The superintendent could refer to a CPI 
price index (Lodging Prices While Out of Town) 
that indicates that from January 1997 to January 
1998 those lodging prices have increased by 72%. 
On this basis, the concessioner would be entitled 
to $60.20, a 72% increase over the old price. 
Therefore, the superintendent could approve the 
requested price of $57.50. At the same time, the 
concessioner requests that the price of the fish 
platter, established in January 1997, be increased 
from $10.00 to $11.25. The superintendent 
determines from the CPI price index (Food Away 
From Home) that those food prices have increased 
8.2% over the period from January 1997 to 
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EXHIBIT 1 CORE MENU RATE APPROVAL PROCESS
 

required to properly address the establishment of core menu. is point is 
the acquisition of the comparable’s menus. 

Core Menu DevelopmentUSE All that is required at this point is

USE
All that is required at this point is 

the acquisition of the comparable’s menus.

USEthe acquisition of the comparable’s menus.appropriate menu rates, format and content using 
the direct comparability (full review) method, the 
concept of establishing a core menu has been 

The basic core menu should be developed before 
the comparability review is conducted.

REFERENCECore Menu Development

REFERENCE Core Menu DevelopmentCore Menu DevelopmentUSE
Core Menu Development 

developed as an option for use by NPS The basic core menu sh

REFERENCE 
The basic core menu should be developed before

REFERENCE 
ould be developed beforeThe basic core menu should be developed before ould be developed before The basic core menu sh

REFERENCE 
The basic core menu sh

REFERENCE 
ould be developed before The basic core menu sh 

concessions management officials. The The corethe comparability review is conducted

REFERENCE 
the comparability review is conducted

REFERENCE 

determination to use and/or continue using the menu is intended to identify those specific foodmenu is intended to identify those specific food

REFERENCE 

menu is intended to identify those specific food 
core menu method is one that should be 
determined from consultation and agreement 

categories and items that are standard on the 
comparable menus and that should be reflected on 
the concessioner’s menu.REFERENCE

categories and items that are standard on the

REFERENCE 

categories and items that are standard on the 
comparable menus and that should be reflected on

REFERENCE 

comparable menus and that should be reflected on 
between the park and concessioner. If factors the concessioner’s menu.REFERENCE 

the concessioner’s menu. 

The

FORThe

FOR 
The 
should be representative of the needs andFOR 
should be representative of the needs and 

surface such as the level of agreement between 
the park and concessioner or other factors core menu should be developed locally and 
considered significant to the overall quality and 
integrity of the process, the park has the 
responsibility and authority to divert back to the 
use of the full review process of rate approval. 

Establishing Comparables 
The knowledge of the park staff and concessioner 
can be utilized to help locat priate 

facilities. Concessioners may recommend potential 20
06

 the same geographic region of the concession

20
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 the same geographic region of the concession 
s. Concessioners may recommend potential20
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s. Concessioners may recommend potential 

PROSPECTUS

t
PROSPECTUS 

t

expectations of park visitors in that specific area. 
responsibility and authority to divert back to the

PROSPECTUS 
responsibility and authority to divert back to the It should include a predetermined number of 

review process of rate approval.

PROSPECTUS 
review process of rate approval. 

The knowledge of the park staff and concessioner

PROSPECTUS 

The knowledge of the park staff and concessioner 

popular food and beverage selections. These 
selections cover food categories such as entrees, 
(beef, fish, fowl, pork, vegetarian, etc.), 
beverages, desserts, salads, appetizers, etc. and 

e approe appro
PROSPECTUS 

e appro items that are regionally expected and offered in 

businesses. These businesses should be located inPROSPECTUS 

businesses. These businesses should be located in similar facilities. The basic core menu is businesses. These businesses should be located in

20
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 businesses. These businesses should be located in established when the above are documented. Core 
menu application is not appropriate for activities 
that include food as part of a package deal such ascomparable facilities/services, however finalcomparable facilities/services, however final20

06
 

comparable facilities/services, however final 
selection of comparables rests with the park river running, mountain climbing and backcountry 

Superintendent. 
(a) Selection Factors 

operations. 

Competition is the only selection factor that 
must be considered and those food 
establishments being considered as potential 

Non-Core Menu Items 

After the core menu items have been established, 
the concessioner is permitted to add additionalcomparable must have at least two or more 
items to the core menu without the need for acompetitors. Special screening and 
detailed park analysis. However, theconsideration factors, such as similar 

services, facility and clientele, may also be rates for these additional items must still be 
established within the philosophy and concept of 

The core menu concept has been developed to 
provide a more fluid and professional procedure 
for approving food and beverage rates for park 
concessioners. In the past the establishment of 
comparable rates for food and beverage operations 
required more in-depth analysis by the National 
Park Service than other services. This was due to 
the overall complexity and multiple variables that 
are a part of the food and beverage industry. 

In recognition of the cumbersome approach 

Parks need to pay special attention to those 
food establishments that are clustered in an 
area or location, such as resorts, where 
demand exceeds availability and rates are 
higher than those found in more competitive 
areas. 

(b) Collection of Data 
Once the comparables are selected, the core 
menu process permits the development of the 

established by the park to help evaluate the 
comparability and recognition of the market. Thesimilarities of the establishments being 

considered. concessioner is charged with the responsibility for 
setting non-core rates consistent with the 
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service/walk up or waited/limited menu/eatFOR 

 

REFERENCE  

 Usually limited menus/sit do

USE
 USE
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Coffee Shops – wn 
and take-out food service operations. 

Cafeteria – This includes operations that permit theincludes

REFERENCE includes USE
 Usually limited menus/sit do

USE
Usually limited menus/sit do 

operationsUSE
operations 

will not normally take any action beyond review 
and acknowledgement of the non-core menu rates 
and portions if the concessioner uses a positive 

out food service operations.

USEout food service operations. 

approach in establishing sensitive rates. With an 
appropriate core menu it should not be necessary customer to view and select from individual a-la­

carte items as they pass through a serving line. 
The items are usually individually priced. A 
cafeteria usually offers specials that may provide a 
lower overall price when a set number or selection 
of items is chosen.REFERENCEcustomer to view and select from individual a

REFERENCE 
customer to view and select from individual a 

for the park to be concerned with minor or subtle carte items as they pass through a serving line.

REFERENCE 
carte items as they pass through a serving line. 
The items are usually individually priced.

REFERENCE 

The items are usually individually priced.pricing variations in the remainder of the menu. 
cafeteria usually

REFERENCE 

cafeteria usuallyThe core menu meets the NPS responsibility for 
meeting the requirements of the law by furnishing lower overall price when a set number or selection

REFERENCE 

lower overall price when a set number or selection 
of items is chosen.REFERENCE 

of items is chosen.appropriate rates to the public while providing 
added flexibility and opportunity for creativity to 

Fast Food & Snack Bar – May be table or counter 
-in or 

take-out. FORFast Food & Snack Bar

FOR 
Fast Food & Snack Bar 
service/walk up or waited/limited menu/eatFOR 
service/walk up or waited/limited menu/eat

park concessioners and ease of management to the 
National Park Service. 

Before prices are approved, an approval and 
agreement of the actual menu format and content 
must be established to ensure appropriate 

of those core

PROSPECTUS
d, an approval and

PROSPECTUS 

d, an approval and 

Rate Approval Process 

agreement of the actual menu format and content

PROSPECTUS 

agreement of the actual menu format and content 

Gourmet Fine Dining/Specialty/Limited/Ethnic – 
Operations that have been established for catering 
to special food service needs (i.e. special selected 
and prepared items that may only meet themust be established to ensure appropriate

PROSPECTUS 

must be established to ensure appropriate 
identification and menu placementplacement

PROSPECTUS 

placement interests, needs and/or requirements of a small 
number of the general public). These operationsitems. 

The following outlines the details on how to 
structure and manage food and beverage rate20

06The following outlines the details on how to
20

06
 

The following outlines the details on how to 

are often located in parks which also offer 
standard food service; however, there may be a 

and manage food20
06

 
and manage food few situations where this may be the only service 

established comparables. If the park questions 
rates of non-core menu items, the concessioner 
should be prepared to justify the rates set and 
show how the rates were determined. 

In situations where the concessioner does not 
demonstrate reasonable sensitivity to the 
comparable marketplace, the park has the 
option to return to the direct full review 
comparability method of rate approval. 

By federal law the National Park Service is 
required to approve all concessioner services, 
products and rates. The National Park Service 

and menu selections. Often, food service 
facilities in parks fall between these two 
extremes and similar comparables should be 
used. While the comparable or the 
concessioner may provide singular service 
types or different food options, it is important 
that the primary service style and menu be 
similar. For example, either may offer 
occasional buffets, seasonal features, 
traditional selections of the immediate area or 
package plans in conjunction with lodging or 
other promotions, but the standard menu and 
service style should be similar. 

approvals through utilization of the Core Menu 
Rate process. 

A. Type of Food Service 
When the rate review is conducted, the type of 
food service will be identified. Some examples of 
service types usually found in parks are: 

Full Service Restaurants – This category 
includes restaurants ranging from small 
casual facilities with limited menus and table 
service to large formal gourmet operations 
that offer extensive and elaborate services 

type offered by the park. A menu item from this 
type of facility may also be found on the other 
standard type of menus. 

Other Facilities – These can be take out, limited 
seating and/or prepared food service operations in 
a setting such as a grocery store, service station, 
or other environment where prepared food is not 
the primary product offered. 

B. Determine the Core Menu Rates 
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(fish, fowl, pork, beef, pastas, diet, etc). REFERENCE  USE
 

- 

REFERENCE 

After the core menu is established as outlined 
above, the approval of rates should be relatively 
simple using the originally selected comparables. 
You may simply average the core menu item rates 
on the comparable menus and use that average as 
the approved rate. It is unacceptable to establish 
rate ranges and then approve only the high-end 
rates for menu items. The rate review process 
combined with the core menu concept produces 
an inventory of similar items at similar prices. 

The core menu should also be reviewed to verify 
that selections of a national interest or expectation 
and items required for normal health 
considerations are included. Examples include 
salads, low calorie/low fat selections, grilled or 

The first step to take is to review the menus of the 
selected comparable’s and identify those food 
categories that are generally found on each. Some 
specifics that may be included are: 

Menu Layout Other 

Appetizers Children’s menus 

Salads and soups Senior citizen menus

 A-la-carte items Alcoholic beverage menus 

Entrees 

Sandwiches 

Desserts 

Beverages 

Where applicable, these categories will be 
included for each meal period being reviewed 
(breakfast,  and dinner). 

2. Next, review the menus of the established 
ables and identify those food types that

REFERENCE, these

REFERENCE , these 

a

REFERENCE 
a 

USEbaked fish and chicken selections, pastas, 
vegetables, etc. Local and regional selections are 
usually limited. The comparables menus can be 
used for approving the special needs and 
local/regional item rates. 

Other items made available outside of the core 

eU
SE

e cU
SE

c 
included for each m

REFERENCE 
included for each meal period being reviewed

REFERENCE 
eal period being reviewed 

lunch,lunch,

REFERENCE 
lunch,

2. Next, review the menus of the established

REFERENCE 

2. Next, review the menus of the established 
ables and identify those

REFERENCE 

ables and identify thosecomparcompar

REFERENCE 

compar 
menu do not usually require a significant level of are made available by most of the comparablesare made available by most of the comparablesREFERENCE 

are made available by most of the comparables
review, but even with the core menu concept it is 
still necessary for the National Park Service to 
grant approval for non-core rates. This approval 

Confirm that similar food types are on the core 
menu.FOR (fish, fowl, pork, beef, pastas, diet, etc).

FOR (fish, fowl, pork, beef, pastas, diet, etc). 
Confirm that

FOR 
Confirm that 
(fish, fowl, pork, beef, pastas, diet, etc).REFERENCE 

(fish, fowl, pork, beef, pastas, diet, etc). 

does not denote anything other than the 
recognition of the type of items on the menu. 
This is important to ensure that the configuration 
of the total menu is acceptable and th ark 
knows basic data of portions and rates. The 
additional menu offerings permit the concessioner 
the opportunity to be innovative. It also provides a 

sing without thePROSPECTUSrecognition of the type of items on the menu.

PROSPECTUS recognition of the type of items on the menu. 

a

PROSPECTUS 
a 

3. After establishing the food types then you 
need to identify the actual food items in the core 
menus. These items are routinely found on the 
majority of the comparable menus. Some 
portion sizes and special feature information 
should be collected for general reference. Other 
than those items that are typically described at a 

important to ensure that the configuration

PROSPECTUS 
important to ensure that the configuration 

at the pat the p

PROSPECTUS 
at the p

knows basic data of portions and rates. The

PROSPECTUS 

knows basic data of portions and rates. The 
additional menu offerings permit the concessioner

PROSPECTUS 

additional menu offerings permit the concessioner 
to be innovative. It also provides a

PROSPECTUS 

to be innovative. It also provides a 
reasonable means of merchandihandisiPROSPECTUS 

handisi 
need for item by item NPS comparability. It 

o have a reasonable 
menu) at comparable20
06

need for item by item NPS comparability. It

20
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 need for item by item NPS comparability. Itneed for item by item NPS comparability. ItPROSPECTUS 

need for item by item NPS comparability. It certain portion size on the menu (meats and 
some beverages) the approval of core and non-
core items do not have to be tied to specific 

retains the visitor’s ability tability t

20
06

 
ability t 

selection of items (core(core20
06

 
(core 

rates. portions. The concessioner should have some 
leeway, especially on side dishes, to be creative 
in presentations and combinations. AdequateThe following sample outlines the Core Menu Rate 

process for a full-service restaurant. Other types 
of food service operations may be of a different 
size and have different types of menus and menu 

portion sizes must be provided by the 
concessioner. Failure on the part of the 
concessioner to provide reasonable portioning

items, but the Core Menu Rate process should will result in an “A” deficiency on the
include the following: operational periodic review. 

1. Concessioner has requested a rate increase. The 
concessioner’s proposed rates and menu items are 

The following listings reflect examples of food 
items that are found on most menus for each 

a matter of record at this point. meal. 
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Attention should be given to selections of 
national interest or expectation and items 
necessary to satisfy normal health 
considerations. These should be included on the 
core menu even if not found on the comparable 
menus. 

The last food item(s) to be added to the core 
menu are those items that are considered local 
or regional or those that meet the park’s theme. 
There are usually only a few items of this type. 
While desirable, these items are not essential. 
They may be represented as a part of the non-
core menu development by either the 

Garden Salad (1-1.5 cups mixed greens, 
tomato, onion, etc.) 
Tuna Salad (6 oz. Tuna on mixed greens 
w/tomato and egg slices 
Strip Steak (12 oz. USDA Choice), served with 
choice of potato, garden salad, bread/butter 
Dessert 
Soft Drinks (12 oz. Free refills) (both regular 
and diet) 

Summary: 

If the procedures outlined above are followed, 
park visitors will be provided with a selection of 

concessioner or the park. 

USE
food items at reasonable prices guided by bothfood items at reasonable prices guided by both

USE
food items at reasonable prices guided by both 
the comparability process and market place

USEthe comparability process and market place

USEthe comparability process and market place 
c lawc lawUSE
c lawUSE 

Breakfast: consistent with publi 
Juice (selection of two to three)
 
Eggs (Any Style) Grade A-Large
 
Bacon (three strips) or Sausage (two patties)
 
Grits or Potatoes
 
Toast or Biscuits
 
6” Pancakes (two to three)
 

A-La-Carte
 
Hash Browns
 
Grits
 
Order of Toast (2-slices) w/butter/jam
 

Coffee (Decaf or Regular)
 

Soup (8 oz cup/12 oz. Bowl)


PROSPECTUS 

Soup (8 oz cup/12 oz. Bowl)

PROSPECTUS 

Soup (8 oz cup/12 oz. Bowl) 
Garden Salad (1 to 1.5 cups mixed greens,PROSPECTUS 

Garden Salad (1 to 1.5 cups mixed greens,PROSPECTUS 

Garden Salad (1 to 1.5 cups mixed greens, 
tomato, onion, etc.) PROSPECTUS

20
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Bacon (3 slices) 

Lunch: 

Hamburger (6 oz.) (lettuce, tomato, onion,

20
06

 
Hamburger (6 oz.) (lettuce, tomato, onion,

20
06

 
Hamburger (6 oz.) (lettuce, tomato, onion, 
mayonnaise, etc. on sesame seed bun) served20

06
 

mayonnaise, etc. on sesame seed bun) served20
06

 
mayonnaise, etc. on sesame seed bun) served 
with fries 
Fish Sandwich (5 oz. Natural filet) (lettuce, 
tomato, onion, mayonnaise, etc. on sesame seed 
bun)/served with fries (4 oz.) 
Dessert 
Soft Drink 

Dinner: 
Fried Mushrooms (4 oz.) 
Soup (8 oz. cup /12 oz. bowl) 
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NPS Concessioner - FOR 
FOR 
FOR 
FOR 

Corresponding CPI Index 

Restaurants (food service)

PROSPECTUS 

PROSPECTUS

PROSPECTUS

PROSPECTUS - Food away from home 

Restaurants (alcoholic ges)bb

PROSPECTUS 
bee

PROSPECTUS 
evv

PROSPECTUS 
vee

PROSPECTUS 
err

PROSPECTUS 
raa

PROSPECTUS 
ag

PROSPECTUS 
g Alcoholic beverages away from home 

Lodging 

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS 

Lodging while out of town 

Retail sales Retail sales 

Grocery itt
PROSPECTUS 

tee
PROSPECTUS 

emm
PROSPECTUS 

mss
PROSPECTUS 

s Food at home 

Housekeeping

20
06

Housekeeping
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 Housekeeping HousekeepingPROSPECTUS 

Housekeeping 

20
06

 Housekeeping supplies 

20
06ClothingClothing20
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Clothing 20
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Apparel commodities 

Newspapers, magazines, etc.
20

06
 

Reading material 

Sporting goods Sporting goods and equipment 

Souvenirs Toys, hobbies 

Tobacco products Tobacco products 

Personal care products Toilet goods and personal care appliances 

Photographic sales Photographic supplies and equipment 

Nonprescription drugs and medical 
supplies 

Nonprescription drugs and medical supplies 

Bus transportation Intercity bus fare 

EXHIBIT 2 INDEXING 

Price Indexes	 than they were in 1967. The percentage change in 
prices (inflation rates) can be calculated by 
dividing the change in the index over a period ofA price index is a ratio of related prices for time by the index at the beginning of the samecommodities or groups of commodities to prices period. The change from 1970 to 1977 was: 

in a base year. For instance, the consumer price 
index for all items for urban wage earners and 181.5 - 116.3 = .5606 or 56.1%clerical workers for 1967 through 1982 was: 116.3 

YEAR CPI YEAR CPI 

1967 100.0 1975 161.2 

1968 104.2 1976 170.5 

1969 109.8 1977 181.5 

1970 116.3 1978 195.3 

1971 121.3 1979 217.7 

1972 125.3 1980 247.0 

1973 133.1 1981 272.3 

1974 147.7 1982 288.6 

Prices in subsequent years are relative to the base 
year (1967); prices in 1973 were 33.1% higher 

Application of Price Indexes 

The Consumer Price Index (CPI) for Urban Wage 
Earners and Clerical Workers, on which the index 
pricing system is based, is compiled by the Bureaupricing system is based, is compiled by the Bureau

USEpricing system is based, is compiled by the Bureau 
of Labor Statistics of the Department of Labor.

USE
USEof Labor Statistics of the Depart

USEof Labor Statistics of the Depart 
Cities and regions are broken down into certainUSE

REFERENCE Cities and regions are broken down into certain

REFERENCE Cities and regions are broken down into certain Cities and regions are broken down into certainUSE
Cities and regions are broken down into certain 
specific data bases aa a

REFERENCE ann

REFERENCE ndd

REFERENCE d cc

REFERENCE ca

REFERENCE a tegories for specific 
products and services are established. The CPI

REFERENCE 

REFERENCE 
products and services are established. The CPI

REFERENCE 
products and services are established. The CPI 
detail indexes for specific products and services

REFERENCE 
detail indexes for specific products and services

REFERENCE 
detail indexes for specific products and services 
offered by NPS concessioners are identified in the

REFERENCE 

offered by NPS concessioners are identified in the

REFERENCE 

offered by NPS concessioners are identified in the 
chart below.

REFERENCE 

chart below.

REFERENCE 

chart below. 
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The inflation as the 
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The inflation as the 

food servi

PROSPECTUS 

food servi

the June 1979 or a 9.2% increase 

REFERENCE 
the June 1979 or a 9.2% increase 

r increase had been greater than the REFERENCE 

r increase had been greater than the 

comparability rate appro od and in July

USEcomparability rate appro od and in July

 price index availUSE
 price index avail

 

 

 

 

 

 month and year of the request. If the requested 20
06

 

increase in the index, the request would have been REFERENCE 
 

USE  

increase). The most recentUSE
USE

- 

The Consumer Price Index and associated indexes 
are computed and available monthly, are found in a 
number of government publications, and are 
usually available with a three-month lag period. 
Monthly data makes an index pricing system with 
a practical time resolution possible. 

percentage change in the price index should be 
calculated from the index at the time the earlier 
prices were granted as compared to the most 
recent index for the current requested increase. 
For example, if the prices of food away from 
home in the West were: 

DATE INDEX 

August 1978 108.8 
June 1979 118.8 
August 1979 120.3 

The concessioner established a price of $3.00 for 

A sample of one of the pages from the Monthly 
Labor Review report follows. The Concessions 
Program Center will provide the regional offices, 
support offices, and park with a copy of the 
statistics on request. Each page contains the 
Consumer Price Index for specific cities and for 
regions under the Bureau of Labor Statistics. Each 
region is further broken down by population size a fish platter in August 1978 through the direct 

comparability rate approval meth
1979 requested a price increase to $3.25 (an 8.3% 

price index available isUSEval meth

USEval meth 
a fish platter in August 1978 through the direct

USE
a fish platter in August 1978 through the direct

as follows: od and in July 
1979 requested a price increase to $3.25 (an 8.3%USE
1979 requested a price increase to $3.25 (an 8.3% 

Class A 1,250,000 and above 

Class B 385,000Β1,250,000 

Class C 75,000Β385,000 

Class D Below 75,000 

the June 1979 figure of 118.8 or a 9.2% increase

REFERENCEincrease). The most recent

REFERENCE increase). The most recent 
figure of 118.8

REFERENCE 
figure of 118.8 

increase). The most recentUSE
increase). The most recent 

over the index in August 1978. Since the 
concessioner’s proposed rate increase is less than 
the index, the request is granted and a new price 
of $3.25 is approved. If the concessioner’s 

increase had been greater than theREFERENCE
over the index in August 1978. Since the

REFERENCE 
over the index in August 1978. Since the 
concessioner’s proposed rate increase is less than

REFERENCE 

concessioner’s proposed rate increase is less than 
the index, the request is granted and a new price

REFERENCE 

the index, the request is granted and a new price 
of $3.25 is approved. If the conces

REFERENCE 

of $3.25 is approved. If the conces 
requestedequestedREFERENCE 

equested
Cities and regions close to the park should be 
chosen to aid in determining which Consumer 
Price Index to use. 

limited to the percentage rise in the index.
FORincrease in the index, the request would have been

FOR increase in the index, the request would have been increase in the index, the request would have beenREFERENCE 

increase in the index, the request would have been 
limited to the percentage rise in the index.

FOR 
limited to the percentage rise in the index. 

If the concessioner were to request an increase
Instructions and price index worksheets for 
calculating rates appear at the end of this 
appendix. When concessioners submit price 
increase requests, the superintendent should break 
out the request by type of business (e.g., lodging, 
food service). The initial application of indexing 
involves an update of previously approved prices 
and does not establish rates on a first-time basis.and does not establish rates on

20
06

 and does not establish rates onPROSPECTUS

and does not establish rates onPROSPECTUS 

and does not establish rates on 

from $3.25 to $3.35 in October 1979, it would be 
determined that the last price was established in 
July 1979 and was based on the price index from 
June 1979. The increase in the index from June to 
August (the most recent index available) would be 
calculated and the increase determined to be 1.3%. 
Since the requested increase is 3.1%, greater than 
the increase in the index, the increase would be 

ssioners submit price

PROSPECTUS 
ssioners submit price 

increase requests, the superintendent should break

PROSPECTUS 

increase requests, the superintendent should break 
out the request by type of business (e.g., lodging,

PROSPECTUS 

out the request by type of business (e.g., lodging, 
ce). The initial application of indexing

PROSPECTUS 

ce). The initial application of indexing 
involves an update of previously approved prices

PROSPECTUS 

involves an update of previously approved prices 

The inflation adjustment is computed as the 
percentage change in the relevant index from the20

06adjustment is computed

20
06

 
adjustment is computed 

month and year of the request. If the requested20
06

 

month and year of the request. If the requested 

limited to $3.29. 
percentage change in the relevant index from the20

06
 

percentage change in the relevant index from the 

percentage price increase is less than the increase 
in the index, then the increase would be allowed, 
but if the request is for more than the increase in 
the index, the request would not be approved 
unless it was sufficiently justified. 

Price increase requests greater than prices 
established by indexing rather than another price 
approval method (direct comparability, 
merchandise pricing, contract/permit specified rate 
and competitive market declaration) would be 
judged on the same basis. The only computational 
variation is in the price index reporting lag. The 

Concessioner rates approved using the indexing 
method are good for two years. They may not be 
indexed for a third consecutive year; another 
method must be used. Indexing may only be used 
repetitively when the original method used was the 
contractual specified method of rate approval. 
This requirement is necessary in order to (1) 
ensure that concessioner prices remain compar ­
able to prices in the competitive local economy 
and (2) to limit the continued use of indexing 
method. 
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PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS 

PROSPECTUS FOR 
FOR 
FOR 
FOR 
FOR 
FOR 
FOR R

EFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE U
SE 

USE 
USE 
USE 

MONTHLY LABOR REVIEW REPORT
 

Consumer Price Index Χ Urban Wage Earners and Clerical Workers: selected areas, selected items 
December 1977=100 unless otherwise noted 

Food away from home 
Other 
Index Aug Mar Apr May June July Aug 

Area Base 1982 1983 1983 1983 1983 1983 1983 
U.S. city average 1967 311.8 319.7 321.3 321.9 322.5 323.0 324.3 

Anchorage, AK 10/67 Χ 296.7 Χ 297.5 Χ 298.9 Χ 

Atlanta, GA 1967 313.1 Χ 321.6 Χ 322.7 Χ 324.2 
Baltimore, MD 1967 Χ 328.3 Χ 336.2 Χ 337.0 Χ 

ΧΧ

USEΧ 

281.1281.1
USE281.1 
298.8 

Boston, MA	 1967 Χ 277.1 Χ 278.3 
Buffalo, NY	 1967 296.5 Χ 280.7 Χ 

286.7 Χ 

Χ 283.0 
298.8 298.8Chicago, IL	 1967 291.3 

Cincinnati, OH	 1967 Χ 

Cleveland, OH	 1967 309.7 
Dallas/Ft. Worth, TX	 1967 331.2 
Denver/Boulder, CO	 1967 Χ 

Detroit, MI	 1967 281.9 

299.4 300.3 298.8 
303.6	 Χ 306.5306.5

REFERENCE 
306.5 

Χ 317.0 ΧΧ

REFERENCE 
Χ 

Χ 350.8 

REFERENCE 

Χ

Χ REFERENCE 

350.8

REFERENCE 

350.8 
316.7 ΧΧ

REFERENCE 

Χ 321.0 
285.4 285.4 

REFERENCE 

283.0285.4

REFERENCE 

285.4 
313.8 Χ 

298.8USE
298.8298.8

REFERENCE 298.8 
Χ 304.3 Χ 

321.7 Χ 335.0 
350.8 Χ 357.2 
Χ 326.4 Χ 

282.0 282.8 283.0 
312.5 Χ 312.4 

285.4

REFERENCE 

285.4 
Honolulu, HI	 1967 
Houston, TX	 1967 
Kansas City, MO/KS	 1967 

298.9 
368.0 ΧΧ

FOR 
Χ 

309.3 Χ 

Χ

FOR Χ 

373.2 Χ 377.1 Χ 376.9 
313.2 Χ 316.3 Χ 321.0309.3 FOR 

309.3 
308.2-308.2- 308.2L.A./Long Beach, Anaheim, CA 

Miami, FL 
1967 
11/77 Χ 

11

PROSPECTUS 
19696

PROSPECTUS 
9677

PROSPECTUS 
7 Χ 

319.1 319.2 320.1 322.7 323.3 323.9 
173.6 Χ 174.1 Χ 174.2 Χ 

332.9 Χ 334.2 Χ 334.9 Χ 

308.2

PROSPECTUS 308.2 
Χ

PROSPECTUS 
Χ7

PROSPECTUS 
7 

11

PROSPECTUS 

19696

PROSPECTUS 

9677

PROSPECTUS 

7 
1967 
1967 

Milwaukee, WI 
Minneapolis/St. Paul, MN 
NY/Northeastern NJ 
Northeast Pennsylvania, PA 

339.3 Χ 359.6 Χ 356.9 Χ 359.7 
302.3 307.7 310.2 312.2 312.1 311.9 312.7 
Χ 271.3 Χ 273.8 Χ 276.9 Χ 

Philadelphia, PA 1967 385.9 388.8 392.5 393.0 396.9 399.1 402.7 
1967 318.2 Χ 328.5 Χ 329.2 Χ 329.6 
1967 Χ 325.8 Χ 325.6 Χ 331.0 Χ 

1967 Χ 296.9 Χ 297.9 Χ 299.5 Χ 

Pittsburgh, PA 
Portland, OR 
St. Louis, MO 
San Diego, CA 1967 Χ 405.8 Χ 408.9 Χ 410.3 Χ 

San Francisco/Oakland, CA 1967 298.4 Χ 305.6 Χ 306.2 Χ 312.0 
Seattle/Everett, WA 1967 Χ 304.8 Χ 305.7 Χ 311.8 Χ 

Washington, DC, MD/VA 1967 Χ 321.8 Χ 324.5 Χ 321.1 Χ 

Region 

Northeast 150.1 Χ 154.1 Χ 155.0 Χ 156.2 
North Central 148.0 Χ 151.8 Χ 151.5 Χ 152.3 
South 152.7 Χ 158.2 Χ 159.2 Χ 159.3 
West 156.2 Χ 161.9 Χ 162.9 Χ 164.1 

Provided as a sample only. Contact CPC for current statistics. 
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EXHIBIT 3 C INDEX PRICING WORKSHEET
 

Concessioner Date 

Location NPS initials 

Specific items 

REFERENCE U
SE

USE 

Date ofDate of

REFERENCE 

Date of 
Column A

REFERENCE 

Column A

REFERENCE 

Column A CPI 
(B)REFERENCE 

(B)(B) (C) 

Date of 
Column C 

(D)
 
Item Price 

(A)
 

(1) Proposed 

(2) Previous 

(3) Line (1) minus line (2) 

(4) Line (3) divided by line (2) 

If line (4) column (A) is greater than line (4) column (C), see below. Otherwise enter the requested price

PROSPECTUS 

If line (4) column (A) is greater than line (4)

PROSPECTUS 

If line (4) column (A) is greater than line (4) 

% 

on line (9) below. 

(5) Enter amount on line (2) column (A)

20
06

 
20

06
 (5) Enter amount on line (2) column (A)

20
06

 (5) Enter amount on line (2) column (A) 

(6) Enter amount on line (4) column (C)20
06

 
20

06
 

(6) Enter amount on line (4) column (C)20
06

 
(6) Enter amount on line (4) column (C) 

(7) Multiply line (5) by line (6) 

(8) Add line (5) and line (7) 

(9) Approved Indexed Price 
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Column A: divide line ine 2 (3 decimal places)
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 Column A: divide line ine 2 (3 decimal places)Column A: divide line 3 by l ne 2 (3 decimal places)PROSPECTUS 

Column A: divide line 3 by l ne 2 (3 decimal places)

umns B, nd D from the earlier formFOR 
umns B, nd D from the earlier form

Columns B and D: enter the month and year the previous price was set

REFERENCE 
Columns B and D: enter the month and year the previous price was set

20
06

 
20

06
 

- 

USE 

INDEX PRICING WORKSHEET INSTRUCTIONS
 

Complete the required information regarding concessioner, date, location and specific item to be priced, 
then initial the form in the space provided. The Αall items≅ index should be used if no similar item is listed. 
Complete the space provided at the top of column C. 

LINE 1 

Column A: enter the proposed item price 
Column B: enter the current month and year 
Column C: enter the latest CPI for the item 
Column D: enter the month and year for the latest Consumer Price Index 

LINE 2 

If the previous price was established by comparability or other study: 

Columns B and D: enter the month and year the previous price was set 
Column C: enter the Consumer Price Index for the month and year that the old price was set

REFERENCE 

REFERENCE 

he month and year that the old price was set

REFERENCE 

he month and year that the old price was set 

If the previous price was established through index pricing refer to the pricing form completed at that time

REFERENCE 

If the previous price was established through index pricing refer to the pricing form completed at that time

REFERENCE 

If the previous price was established through index pricing refer to the pricing form completed at that time 

Column A: enter the previous price 

and: 

FOR 
Column A: enter amount on line 9 of the earlier form 
Columns B, C, and D: copy from line 1, columns B, CCFOR 

C,,FOR 
, aaFOR 

a nd D from the earlier form 

Column A: subtract line 1 from 2 
Column C: subtract line 1 from 2 

PROSPECTUS 

Column A: divide line  line 2 (3 decimal places)PROSPECTUS 

l

20
06

 liP
ROSPECTUS 

i 

LINE 3
 

LINE 4
 

20
06

 33

20
06

 3 bb

20
06

 byy

20
06

 y
Column C: divide line 3 by line 2 (3 decimal places)Column C: divide line 3 by line 2 (3 decimal places)

20
06

 
Column C: divide line 3 by line 2 (3 decimal places) 

Compare the amounts on line 4, columns A and C.
 

If the amount in column C, line 4, is greater than or equal to the amount in column A, place the figure 

shown on line 1, column A, on line 9.
 

If the amount if column A is greater than the amount in column C:
 

LINE 5 

Enter the amount on line 2, column A 
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LINE 6 

Enter the percent on line 4, column C 
Line 7
 

Multiply line 5 by line 6
 

Line 8
 

Add lines 5 and 6
 

Line 9
 

Round the amount on line 8
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The concessioner must be notified eased

(3) estimated units to be r dollar volume

USE(3) estimated units to be r dollar volume
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PROSPECTUS - 

REFERENCE 

EXHIBIT 4 NPS UTILITY PROGRAM IMPLEMENTATION
 

Utility Charges to Concessioners 

Costs associated with the provision of utility 
services to concessioners are to be recovered in 
conjunction with the instructions in Director Order 
35B. The costs of utilities are to be considered as 
an element of comparability and in calculating the 
financial feasibility of a concession operation. 
Adjustments to visitor service rates do not apply 
when the concessioner purchases the utility from 
nonpark sources or when the National Park 

between operating costs and comparability by 
anticipated use. 

Requesting Rate Adjustments - If the concessioner 
decides to adjust visitor rates the superintendent 
must be provided with a proposed adjusted rate 
increase schedule. The schedule must clearly 
show: 

(1) past unit sales or sales volume for goods 
and services to be adjusted 
(2) current approved rate or markup percent 

USE
(2) current approved rate or markup percent

USE
(2) current approved rate or markup percent
(3) estimated units to be s od

USE r dollar volume

USE ols

USEsol

USEold o

USEd o 
(4) amount of add-on shown as a dollar amountUSE

on shown as a dollar amountUSE
on shown as a dollar amount 

Service charges a comparable utility rate. 

Procedures. The following steps are to be taken 
to establish comparable rates, adjusting approved 
concessioner rates, and monitoring the additional 
revenue resulting from the add-on. 

Calculating Utility Charges - Calculating actual 

or as a percentage 
(5) adjusted rate shown as a dollar amount or as

REFERENCE 
(5) adjusted rate shown as a dollar amount or as

REFERENCE 
(5) adjusted rate shown as a dollar amount or as 
a percentagea percentage

REFERENCE 
a percentage 

REFERENCE 

REFERENCE 

(6) estimated additional revenue

REFERENCE 

(6) estimated additional r

REFERENCE 

(6) estimated additional r 
(7) an explanation if a decrease in units or

REFERENCE 

(7) an explanation if a decrease in units or

REFERENCE 

(7) an explanation if a decrease in units or 
volume sold is expectedvolume sold is expected

REFERENCE 

volume sold is expectedand comparable utility charges is done in 
accordance with Director Order 35B and is usually 

The following table is an example of a

FOR The following table is an example of a

FOR The following table is an example of a 
concessioner’s visitor rate adjustment request.

FOR 
FOR 

concessioner’s visitor rate adjustment request.

FOR 
concessioner’s visitor rate adjustment request. 
The format is recommended but not required. ItFOR 
The format is recommended but not required. ItFOR 
The format is recommended but not required. It 
provides all of the necessary information needed 

The following table is an example of aREFERENCE 

The following table is an example of athe responsibility of the Maintenance Division. 
Maintenance personnel should be well informed 
about actual comparables. Comparable utility 
charges should be obtained from the area wherecharges should be obtained from the area where

PROSPECTUS charges should be obtained from the area where 
the concessioner’s comparable rates are 

The concessioner must be notified oo

PROSPECTUS 

off

PROSPECTUS 

f ii

PROSPECTUS 

inn

PROSPECTUS 

ncc

PROSPECTUS 

creasedr

PROSPECTUS 

r 
utility charges 60 days before the charges become

PROSPECTUS 

utility charges 60 days before the charges become

PROSPECTUS 

utility charges 60 days before the charges become 
effective. The concessioner must notify the

PROSPECTUS 

effective. The concessioner must notify the

PROSPECTUS 

effective. The concessioner must notify the 
superintendent within 15 days if an adjustment toPROSPECTUS 

t within 15 days if an adjustment toPROSPECTUS 

t within 15 days if an adjustment to 

for NPS review and documents the justification 
for the final decision. It is the responsibility of the 
local NPS official to outline to the concessioners 
exactly how to request a rate adjustment. 

determined. 

the approved rate(s) charged to visitors is desired

20
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 the approved rate(s) charged to visitors is desired

20
06

 the approved rate(s) charged to visitors is desired the approved rate(s) charged to visitors is desiredPROSPECTUS 

the approved rate(s) charged to visitors is desired 
or if an exception is be requested. The request

20
06

 
or if an exception is be requested. The request

20
06

 
or if an exception is be requested. The request 
must be acted upon within 15 days. The20

06
 

must be acted upon within 15 days. The20
06

 
must be acted upon within 15 days. The 
concessioner must be notified of all utility charge 
increases higher than comparability at the same 
time, which should be enough in advance of the 
main visitor season that only one yearly adjustment 
to approved charges to visitors will be required. 

Establish Base Price - Approved rates may be 
expressed in terms of unit price, markup, or other 
appropriate measure, and the utility add-on would 
be expressed in compatible units. 

Documenting Additional Utility Charge Impact -
The concessioner multiplies the difference 
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spread the adjus  over more items or

is to be 
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is to be 

 

 

 

 
 

 

 

 

calculations and the reasonableness of projections. 
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USE 

PROPOSED CONCESSIONER RATE ADJUSTMENT
 

TO RECOUP $10,000 ADDITIONAL UTILITY CHARGES
 

Product / 
Services 
Adjustment 

Units or Dollar 
Volume Sold 

Last Year 

Comparable 
Approved Rate 
Dollar Amount 

or Markup 

Estimated 
Units or 

Dollar Volume 
to be Sold 

Amount of 
Add-on Dollar 

Amount or 
Markup 

Adjusted 
Rate Dollar 
Amount or 

Markup 

Estimated 
Additional 

Revenue 

Rooms (units) 8,000 50.00 8,000 .75 50.75 $6,000 

Breakfast buffet 
(units) 

9,200 3.75 *8,000 .25 4.00 2,000 

Sandwiches 
(units) 

5,000 2.85 5,000 .15 3.00 750 

Tobacco $100,000 30.6% $100,000 .4% 

$ 4,000 1.0% 51.0% 

$ 30,000 

**3,000 .10 

2.0%

REFERENCE1.0%

REFERENCE 1.0% 

31.0%

USE31.0% 
products 

Postcards $ 4,000 50.0% 

Groceries $ 30,000 29.9% 

Boat tours 3,500 4.00 
(units) 

2.0%

REFERENCE 
2.0% 31.9% 600 

4.10 300 

$10,090 
* Past his tory indicates approximately a 12% sales resistance when prices are increased by $.25. (Perhaps the rate

FORtory indicates approximately a 12% sales resistance when prices are increased by $.25. (Perhaps the rate

FOR tory indicates approximately a 12% sales resistance when prices are increased by $.25. (Perhaps the rate 
change should be further reconsidered). 

** Boat dock will open one week later next season 

Reviewing Adjusted Rate Increase Schedule

PROSPECTUSBoat dock will open one week later next season

PROSPECTUS Boat dock will open one week later next season 

should be discussed with the concessioner.Reviewing Adjusted Rate Increase Schedule

PROSPECTUS 

Reviewing Adjusted Rate Increase Schedule 

The schedule is to be reviewed by the 
superintendent to ensure the accuracy of 
calculations and the reasonableness of projections.

20
06

 calculations and the reasonableness of projections. PROSPECTUS

reviewed by the

PROSPECTUS 

reviewed by the 
Differences that cannot be resolved are treated as 
an appeal and referred to the regional director. 

After an agreement has been reached as to the 
goods and services to be adjusted and the amount 

superintendent to ensure the accuracy of

PROSPECTUS 

superintendent to ensure the accuracy of 
calculations and the reasonableness of projections.PROSPECTUS 

calculations and the reasonableness of projections. 
If the visitor rate adjustment exceeds 15% of the 
base price the concessioner should be asked to 
spread the adjustm  over more items or classes 20

06
20

06If the visitor rate adjustment exceeds 15% of the

20
06

 If the visitor rate adjustment exceeds 15% of the 
cessione
20

06
 

cessione of the increase, the superintendent approves the 
new rates. The concessioner is provided with aenttment20

06
 

tment 
of merchandise. Only if this is not practical should 
an exception for utility charges be considered. 

Monitoring 
The superintendent should ensure that the 
accounting system used provides for monitoring 
revenues generated as a result of the adjustment 

Distribution of Adjustment 

Goods and services adjusted should affect a wide 
range of visitors. If the superintendent does not 
agree with the proposed adjusted rates, concerns 

copy. 

UTILITY CHARGE EXCEPTION 

A utility charge exception may be applied when the 
visitor service rate adjustment is so high that 
consumer resistance begins. At this point, higher 
prices are offset by reduction in the number of 
items sold, and the concessioner suffers lost sales 
and lost repeat business. There is no set point 
when resistance begins; differences are attributed 
to the types of goods and services involved, the 
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(1) Price increases of 15% or less shoul

PROSPECTUS (1) Price increases of 15% or less shoul

increase sho imited to 20% at one time 

REFERENCE 
increase sho imited to 20% at one time 

   

      

 

 

 

The following procedures are to be used by the FOR 

20
06

 P
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clientele, and the part of the country. The sales 
mix greatly affects pric e flexibility. 

The utility charge exception procedure may be 
used when charging actual costs for utility 
services would create an unacceptable financial 
situation and would frustrate the ability of the NPS 
to carry out its statutory responsibilities to 
preserve and protect areas of the National Park 
system and to provide for their use and enjoyment 
by the public. Such a situation could also be a 
justification for eliminating or not granting a 
concession authorization due to a lack of a 
reasonable opportunity for a profit without 

(2) Utility costs must be spread over as wide a 
range of goods or services as possible, thus 
reducing the per-item increase. Concentrating 
price increases in a narrow range of items to 
produce an artificial need for the utility charge 
exception is not acceptable. 

(3) Low profit, high dollar volume merchandise 
(such as gasoline or groceries) is not amenable 
to large increases. 

(4) Merchandise prices approved under a 
competitive market declaration should not be 
subject to the utility charges. 

government subsidy. 

Authority to approve reduction of utility charges is 
reserved by the regional director, and the 

(5) Price increases based on utility charges that 
occur about the same time as increases based 
on normal market comparability may combineon normal market comparability may combine

REFERENCE on normal market comparability may combineUSE
on normal market comparability may combineUSE
on normal market comparability may combine 

(5) Price increases based on utility charges that

USE(5) Price increases based on utility charges that 
occur about the same time as increases basedUSEoccur about the same time as increases based 

procedure parallels that for appeals. The 
superintendent’s forwarding recommendation 
should include a discussion of the relevant 
guidelines. The regional director’s approval for a 
utility exception is valid for one year, and requests 
for exceptions must be made annually. 

to create consumer resistance. The combined 
increase sho imited to 20% at one time 
and the remaining portion of the utility charge 
increase should be phased in. 

MONITORING PROCEDURESREFERENCEto create consumer resistance. The combined

REFERENCE 
to create consumer resistance. The combined 

uld be luld be l

REFERENCE 
uld be l 

and the remaining

REFERENCE 

and the remaining 
increase should be phased in.

REFERENCE 

increase should be phased in. 

The following guidelines apply: 

superintendent and concessioner to ensure that theFORMONITORING PROCEDURES

FOR MONITORING PROCEDURES 

The following procedures are to be used by theFOR 
The following procedures are to be used by the 

MONITORING PROCEDURESREFERENCE 

MONITORING PROCEDURES 

(1) Price increases of 15% or less should notd not

PROSPECTUS d not 
create an undue competitive situation. 

PROSPECTUS 
increases in rates for goods and services 
approximate the additional utility charges. 

The concessioner, using sales records, invoices, 
inventory records, and other reports, provides the 
superintendent with documentation showing the 
rate adjustments and the added cost based on the 
actual amount of utility consumed. The following 
table illustrates the necessary documentation: 
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more than actual utility the 

PROSPECTUS 

more than actual utility the 

costs, the adjustment to comparable rates is to be PROSPECTUS 
advance for seasonal operations so that FOR R

EFERENCE 

both parties prior to the next rate increase REFERENCE U
SE

20
06

 

- 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE U
SE

USE 

Products/Services Adjustment Projected Actual 

Rooms $ 6,000 $ 6,375.00 

Breakfast buffet 2,000 2,625.00 

Sandwiches 750 930.00 

Tobacco products 400 418.00 

Postcards 40 40.00 

Groceries 600 800.00 

Boat tours  300  310.00 

Added revenue $10,090 $11,498.00 

Added utility costs 10,000 10,300.00 

Actual additional revenue generated $11,498.00 

Actual additional utility charges 

Amount to be recouped or (deducted) 

MINOR DIFFERENCES
 

10,300.00 

Reconciliation should be done at the end of theReconciliation should be done at the end of the

REFERENCE 

Reconciliation should be done at the end of the 

$(1,198.00) 

prime operating season or at a time agreeable toREFERENCE

prime operating season or at a time agreeable toREFERENCE 

prime operating season or at a time agreeable to 
After utility costs and rate adjustments are 
reconciled, any difference of less than 5% of the 
actual additional utility costs may be ignored. 

based 
on comparability. This should be done well in

FORboth parties prior to the next rate increase

FOR both parties prior to the next rate increase 

advance for seasonal operations so thatFOR 
advance for seasonal operations so that 

both parties prior to the next rate increaseREFERENCE 

both parties prior to the next rate increase 
on comparability. This should be done well in

FOR 
on comparability. This should be done well in 

adjustments can be noted in the rate schedules 
provided to the public. 

SUBSEQUENT ADJUSTMENTS 

The above documentation shows that the 
concessioner adjusted rates generated $1,198 
more than actual utility charges. Since the 
difference is greater than 5% of additional utilityPROSPECTUS

The above documentation shows tha

PROSPECTUS 

The above documentation shows that the

PROSPECTUS 

t the 
If during the year the concessioner believes, based 
on past and current records, that the adjusted rates 
could result in a substantial shortage or excess of 
revenue, changes should be recommended to the 
superintendent that would bring the revenue into 
the correct range. 

concessioner adjusted rates generated $1,198

PROSPECTUS 

concessioner adjusted rates generated $1,198 
charges. Since

PROSPECTUS 

charges. Since 
difference is greater than 5% of additional utilityPROSPECTUS 

difference is greater than 5% of additional utility 

adjusted downward by $1,198 the following year. 
If the difference between additional sales20

06
costs, the adjustment to comparable rates is to be

20
06

 costs, the adjustment to comparable rates is to be costs, the adjustment to comparable rates is to bePROSPECTUS 

costs, the adjustment to comparable rates is to be 
adjusted downward by $1,198 the following year.

20
06

 
adjusted downward by $1,198 the following year. 

ference between additional sales20
06

 
ference between additional sales 

generated and actual utility costs is less than 5%, 
the difference is ignored. 
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negotiated between b  seller. In consideration of these factors, it is declared that rates charged by

20
06

 negotiated between b  seller. In consideration of these factors, it is declared that rates charged bynegotiated between buyer a  seller. In consideration of these factors, it is declared that rates charged byPROSPECTUS 

negotiated between buyer a  seller. In consideration of these factors, it is declared that rates charged by

een buyer and seller. The many varia r into boat prices, such 

REFERENCE een buyer and seller. The many varia r into boat prices, such 

unrealistic. It is determined that the concessioner's ability to complete i

REFERENCE 
unrealistic. It is determined that the concessioner's ability to complete i

The distance between Catfish Marina at Catfish Basin and its competitors is of the above 

USEThe distance between Catfish Marina at Catfish Basin and its competitors is of the above 

een buyer and seller. The many variables th r into boat prices, such USE
een buyer and seller. The many variables th r into boat prices, such 

 

 

  

20
06

   ndPROSPECTUS 

 

 

REFERENCE 
 

20
06

 

EXHIBIT 5 COMPETITIVE MARKET DECLARATION AND RATE SCHEDULE 

Catfish Marina Services, Incorporated
 
Waterhole National Recreation Area
 

Catfish Marina Services, Inc. is an authorized dealer for Glaston and Sea Ray boats and sells used Starry 
rental boats. As a boat sales dealer Catfish Marina Services directly competes for customers with the 
following businesses: 

Rainbow Boats, Holioak, WY, 7 miles away
 
Everude Sales, Holioak, WY, 7 miles away
 
Lemon Leased Boats, Tidewater, WY, 3 miles away
 
Park Boats, Boundary, WY, 2 mile away
 

The distance between Catfish Marina at Catfish Basin and its competitors is minimal. 
firms sell boats in the same class as those offered by the concessioner. In addition, the selling price of 
boats is generally negotiated between buyer and seller. The many variables that enter into boat prices, suchbles that ente

REFERENCE bles that enteUSE
at enteUSE
at ente 

Allminimal. All

USEminimal. All of the above 
firms sell boats in the same class as those offered by the concessioner. In addition, the selling price ofUSE
firms sell boats in the same class as those offered by the concessioner. In addition, the selling price of 

as changes in season, interest rates, model year, and salesmanship make the application of fixed prices 
s ability to complete is not enhanced by the location in 

Waterhole National Recreation Area. Prices are comparable based on competition and negotiation. 

Use of a competitive market declaration for approving rates for this service would be authorized. Rates 
could be adjusted without the specific approval of the superintendent, but they are subject to review toREFERENCEas changes in season, interest rates, model year, and salesmanship make the application of fixed prices

REFERENCE 
as changes in season, interest rates, model year, and salesmanship make the application of fixed prices 
unrealistic. It is determined that the concessioner' s

REFERENCE 
s not enhanced by the location in

REFERENCE 
not enhanced by the location in 

Waterhole National Recreation Area. Prices are comparable based on competition and negotiation.

REFERENCE 

Waterhole National Recreation Area. Prices are comparable based on competition and negotiation. 

Use of a competitive market declaration for approving rates for this service would be authorized. Rates

REFERENCE 

Use of a competitive market declaration for approving rates for this service would be authorized. Rates 
ut the specific approval of the superintendent, but they are subject to review toREFERENCE 

ut the specific approval of the superintendent, but they are subject to review to 
ensure that they remain comparable to similar services offered outside Waterhole National Recreation Area. 

This declaration will be reviewed annually and the use of this method could be rescinded if theFORensure that they remain comparable to similar services offered outside Waterhole National Recreation Area.

FOR ensure that they remain comparable to similar services offered outside Waterhole National Recreation Area.ensure that they remain comparable to similar services offered outside Waterhole National Recreation Area.REFERENCE 

ensure that they remain comparable to similar services offered outside Waterhole National Recreation Area. 

This declaration will be reviewed annually and the use of this metFOR 
This declaration will be reviewed annually and the use of this met 
superintendent determines that the situation has changed. The decision to change rate approval methods is

PROSPECTUS superintendent determines that the situation has changed. The decision to change rate approval methods issuperintendent determines that the situation has changed. The decision to change rate approval methods is- superintendent determines that the situation has changed. The decision to change rate approval methods is- superintendent determines that the situation has changed. The decision to change rate approval methods is 
at the discretion of the superintendent. 

Boat Sales - Competitive Market Declaration. Boats sold by Catfish Marina Services, Inc., at Catfish 
Basin, Waterhole Recreation Area, are vended in a competitive market. The prices charged for boats arePROSPECTUS

Competitive Market Declaration.

PROSPECTUS 

Competitive Market Declaration. 

Rate Schedule 

Basin, Waterhole Recreation Area, are vended in a competitive market. The prices charged for boats arePROSPECTUS 

Basin, Waterhole Recreation Area, are vended in a competitive market. The prices charged for boats are 
negotiated between buyer a  seller. In consideration of these factors, it is declared that rates charged by 
the concessioner are comparable and approved. Catfish Marina, Inc. may price boat competitively without

20
06

uyer and

20
06

 uyer and ndPROSPECTUS 

nd 
oncessioner are comparable and approved. Catfish Marina, Inc. may price boat competitively without

20
06

 
oncessioner are comparable and approved. Catfish Marina, Inc. may price boat competitively without 

further approval from the National Park Service.further approval from the National Park Service.20
06

 
further approval from the National Park Service. 

This declaration is for (insert inclusive dates). 

Superintendent  Date 
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 Contact with a potential compar

PROSPECTUS  Contact with a potential compar

would appreciate permissio t the property

PROSPECTUS 

would appreciate permissio t the property

 DataREFERENCE 

 Data

 

 

 

 

 

 

 

 

 

 

      

20
06

 

 

PROSPECTUS  

 

PROSPECTUS 

 

information. A date and time for the visit could PROSPECTUS FOR 

Photographs should be taken to record exterior USE

- 

EXHIBIT 6 ASSISTANCE WITH THE 

DIRECT COMPARABILITY METHOD
 

Develop a List of Potential Comparables 

This simple process can be accomplished jointly 
with the concessioner, who should be asked to 
provide a list of potential comparables to the 
superintendent. The superintendent and the 
concessions staff will also create a list of potential 
comparables. Businesses that are not comparable 
should not be included since any properties that 
are greatly dissimilar will not make the final 

because the manager will already be familiar with 
NPS needs from past contacts. 

Visit Potential Comparables 

This step can be skipped for a limited review. 
If a letter was sent and follow-up call made, the 
actual visit should go smoothly. Information 
collection is easier if a form is prepared in 
advance. This sheet could include a space for 

selection of actual comparables. By accepting the 
properties that a concessioner suggests at this 
stage it eliminates an unnecessary point of 

information on each of the criteria and notes about

USE
information on each of the criteria and notes about

USE
information on each of the criteria and notes about 
EQF. Utility cost data should be collected. 
Thorough notes should be taken on each point.USEEQF. Utility cost data should be collected.

USEEQF. Utility cost data should be collected. 
Thorough notes should be takenUSE
Thorough notes should be taken 

conflict. If a proposed property is a substantial 
distance (i.e., several hundred miles) from the and interior conditions, and measurements

REFERENCEPhotographs should be taken to record exterior

REFERENCE Photographs should be taken to record exteriorPhotographs should be taken to record exteriorUSE
Photographs should be taken to record exterior 
and interior conditions, and measurements

REFERENCE 
and interior conditions, and measurements 

park, and there are plenty of potential comparables (especially for guest rooms) should be taken to(especially for guest rooms) should be taken to

REFERENCE 
(especially for guest rooms) should be taken to 
compare spaciousness or crowding with the 

DataAna

concessioner facility.

REFERENCE
compare spaciousness or crowding with the

REFERENCE 

compare spaciousness or crowding with thenearer, the property should be rejected. In some 
situations it is necessary to use comparables that concessioner facility.

REFERENCE 

concessioner facility. 
are hundreds of miles away because they are so 

lyzeAnalyzeREFERENCE 

Analyzerare. 

The selection of actual comparables has a direct 
impact on a concessioner’s final approved rates. ItFORThe selection of actual

FOR 
The selection of actual 
impact on a concessioner’s final approved rates. ItFOR 
impact on a concessioner’s final approved rates. It 

Contact Identified Potential Comparables 

(Full Review) Contact with a potential comparable
in preparation for full review study should begin 
with a letter that identifies the National Park 
Service and the program used to review 
concessioner rate requests through comparability. 
This letter would state that a park representative 
would appreciate permission it the property 
in order to ask questions and collect basicin order to ask questions and collect basic

20
06

 in order to ask questions and collect basic PROSPECTUS able

PROSPECTUS able also has a significant impact on the expenditures 
of park visitors. 

The following procedures are mandatory and must 
be used when evaluating potential comparables as 
part of the direct comparability study method. The 
comparability matrix provides a defensible method 
for analyzing the data collected for lodging, food 
and beverage, marinas, tour operations, 

in preparation for full review study should begin

PROSPECTUS 
in preparation for full review study should begin 
with a letter that identifies the National Park

PROSPECTUS 
with a letter that identifies the National Park 
Service and the program used to review

PROSPECTUS 

Service and the program used to review 
concessioner rate requests through comparability.

PROSPECTUS 

concessioner rate requests through comparability. 
that a park representative

PROSPECTUS 

that a park representative 
to visn to visi

PROSPECTUS 

n to visi 
in order to ask questions and collect basicPROSPECTUS 

in order to ask questions and collect basic 

also be suggested. The letter could mention that a 
phone call would follow to discuss needs and set20

06
information. A date and time for the visit could

20
06

 information. A date and time for the visit could information. A date and time for the visit couldPROSPECTUS 

information. A date and time for the visit could 
campgrounds, and gasoline service stations. This 
analysis is always 

also be suggested. The letter could mention that a
20

06
 

also be suggested. The letter could mention that a 
phone call would follow to discuss20

06
 

phone call would follow to discuss 
collected for lodging, food and beverage, marinas,an appointment, which gives the potential 

comparable time to think about the proposal and 
decide whether or not to participate. The phone 
call should confirm a visit date and time. Very few 
operators decline to assist when approached in this 
manner. 

(Limited Review) A letter may not be necessary in 
a limited review, but is still a good idea. The 
follow up phone call could include an interview 
with the manager to collect the necessary 
information. A follow-up to an earlier full review 
can begin with an information collection call 

tour operations, campgrounds, and gasoline 
service stations. This analysis is always required 
unless the number of comparable businesses is 
extremely limited. Even with very few comparable 
businesses this process eliminates properties that 
are beyond a reasonable level of comparability. 
The concessioner does not participate in the 
matrix process. 
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criteria measured are . When 

20
06

 criteria measured are . When 

pay similar prices for similar services un ilar

PROSPECTUS 
pay similar prices for similar services un ilar

The comparability matrix has a . The 

PROSPECTUS 

The comparability matrix has a . The 
 measure ing the

PROSPECTUS 

 measure ing the

criteria measured are li . When PROSPECTUS 

criteria measured are li . When 

een potential comparables. For example, if a

FOR een potential comparables. For example, if a
has 100 guest rooms a potential 

FOR 
has 100 guest rooms a potential 

omparable should have 95FOR 
omparable should have 95

they provide the bas hich all the potential 

REFERENCE they provide the bas hich all the potential 
comparables are d.

REFERENCE 
comparables are d.

he NPS employee completing

REFERENCE 

he NPS employee completing

the  analyzed that reflect the differencesREFERENCE 

the  analyzed that reflect the differences
be n potential comparables. For example, if aREFERENCE 

be n potential comparables. For example, if a

70 points for the concess g matrix 

USE
70 points for the concess g matrix 

 h ost points becauseUSE h ost points because
they provide the base o ch all the potential USE
they provide the base o ch all the potential 
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PROSPECTUS 
 

 

PROSPECTUS 

 

sted across the topPROSPECTUS 

    

FOR     

cFOR 

 

REFERENCE 
 

REFERENCE 

 REFERENCE 

 
    REFERENCE 

    

ioner in a lodgin

USE  USE  

- 

REFERENCE 

70 points for the concess g matrix 
because there are seven criteria (10 x 7 = 70). The 
concessioner always has ost points because 
they provide the base on which all the potentiale on w

REFERENCE e on wUSE ioner in a lodgin

USE
ioner in a lodgin 

n whiUSE
n whi 

transportation, and gasoline service stations. 
because there are seven criteria (10 x 7 = 70). The

USEbecause there are seven criteria (10 x 7 = 70). The 
the mas the mUSEas the mNumeric values can be assigned to the criteria, 

such as number of rooms, percentage of occu­
comparables are compared. The total does not 
signify a level of performance or quality but only

REFERENCE

REFERENCE 
compare

REFERENCE 
comparepancy, number of restaurant seats, and number of 

signify a level of performance or quality but only

REFERENCE 
signify a level of performance or quality but only

REFERENCE
boat slips. It is more problematic and requires 
judgment and knowledge to assign values to similarity of operations compared to thesimilarity of operations compared to the

REFERENCE 

similarity of operations compared to the

REFERENCE 

concessioner. he NPS employee completing theconcessioner.

REFERENCE 

concessioner. TT

REFERENCE 

Tnominal criteria such as type of area, clientele, 
facility characteristics, and similar menu. matrix will then devise point spreads for each of 

a analyzed that reflect the differences 
matrix will then devise point spreads for each of

REFERENCE 

matrix will then devise point spreads for each of 
the critericriteriaREFERENCE 

criteria 
This method provides a balanced procedure for 
rating potential comparables in an unbiased 

between potential comparables. For example, if a 
concessioner has 100 guest rooms a potential 
omparable should have 95-105 guest rooms to 

receive 10 points. A possible rating scenario on theFOR betw

FOR betw 

cFOR 
c 

REFERENCE 

tweeREFERENCE 

twee 
concessioner

FOR 
concessioner 

manner. Determining an approved rate is not an 
exact science; the concessioners rates are 
appropriate if most customers would expect to 
pay similar prices for similar services un ilar 
conditions outside the park. 

The comparability matrix has a  axis. The 
business properties measure uding the 
concessioner) are listed down the left column. ThePROSPECTUSappropriate if most customers would expect to

PROSPECTUS 
appropriate if most customers would expect to criteria for number of guest rooms follows: 

der simder sim

PROSPECTUS 
der sim

95-105 rooms 10 points 

85-94 and 106-115 rooms 9 points 

75-84 and 116-125 rooms 8 points 

65-74 and 126-135 rooms 7 points 

dualdual axis

PROSPECTUS 

dual axis 
d (incld (includ

PROSPECTUS 

d (includ 
concessioner) are listed down the left column. ThePROSPECTUS 

concessioner) are listed down the left column. The 
criteria measured are li . When 
completed, this matrix will note the degree of 
similarity between the concessioner and the 
potential comparables. It does not designate the20

06
listed across the top

20
06

 listed across the top 

potential comparables. It does not desi20
06

 

potential comparables. It does not desi 

sted across the topPROSPECTUS 

sted across the top 
completed, this matrix will note the degree of

20
06

 
completed, this matrix will note the degree of 
similarity between the concessioner and the20

06
 

similarity between the concessioner and the 
Some criteria may not be as varied and could 

Detailed Matrix Discussion (Strengths and 
Weaknesses). The matrix provides a less 
subjective approach for determining the properties 
that are selected as actual comparables. The 
matrix does not eliminate the need for good 
judgment and a thorough knowledge of the 
comparability process. The matrix is based on 
values of similarity that express differences 
between a particular potential comparable and the 
concessioner. The values are determined using the 
concessioner’s criterion as the base against which 
all others are compared. These values are assigned 
to each of the identified criteria for lodging, food 
and beverage, marinas, campgrounds, 

campgrounds [5], and gasoline service stations 
[3]) must be collected during visits to all potential 
comparables. These criteria are the only items 
measured to determine comparability. After the 
comparables are identified, then EQF may be used 
to determine final approved rates. 

When completing the comparability matrix, it is 
critical that the same person(s) evaluate all the 
properties in the matrix to ensure consistency 
(concessioners do not participate in the matrix 
process). The concessioner is listed first on the 
matrix and is assigned a value of 10 points for 
each criteria. This format would result in a total of 

properties as better or worse, but only shows the 
degree of similarity. Quality and value are not 
analyzed thoroughly until after the selection of 
actual comparables. 

Information on the criteria (food and beverage [8], 
lodging [7], marinas [6], tour operations [4], 

result in either 10 (the same), five (partially the 
same), or zero (completely different). The NPS 
employee should strive for consistency supported 
by knowledge and thoroughness, not perfection. 

This technique is valuable and easy to use because 
the final scores for each potential comparable are 
not important alone, but only in relationship to the 
other potential comparables. The most critical 
aspect of completing the matrix is to maintain 
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rates above comparability should never b

PROSPECTUS 
rates above comparability should never b
authorized without written documenta

PROSPECTUS 
authorized without written documenta

The matrix system can seem c  and 

PROSPECTUS 

The matrix system can seem c  and 

ew the rates of the actual comparables and

FOR 
ew the rates of the actual comparables and

value to narrative 

USEvalue to narrative 

 

 

      
 

 

 

 

 

 

 
 

 

 
 

       

 e 

PROSPECTUS 
 

 

FOR 
 

positioning the concessioner among them will FOR 

hand knowledge of the property and should add 

USE

- 

program consistency by ensuring that the same 
person(s) evaluates all of the properties. Then any 
rating can be given on a particular criterion as long 
as properties that are similar receive the same 
rating. 

After the matrix is completed and the points are 
totaled for each property, the NPS employees 
involved will look for a natural break in the point 
spread. All properties above that number will be 
selected as actual comparables. If a break level is 
not apparent or provides too few or too many 
properties, then an arbitrary number of properties 
may be selected. The determination can be made 

comparables. To make this determination the 
analysis must compare, measure, and appraise the 
level of EQF in both the concession and the actual 
comparable facilities. These features generally add 
operating costs and value and benefit to the 
customer. The review can be a simple comparison 
of the concessioner’s EQF against the 
corresponding lists of the individual actual 
comparables. 

Each actual comparable should be discussed in a 
well-written narrative that includes the EQF and 
other criteria for each specific type of facility or 
service. The narrative should demonstrate first-

locally or through consultation. No specific 
number of comparables is required, but as a rule 
there should never be fewer than three actual 
comparables selected. 

value to the matrix comparison. The narrative 
should discuss various aspects of the property or 
service and management attention to detail.service and management attention to detail.

REFERENCE service and management attention to detail.USE hand knowledge of the property and should add

USE
hand knowledge of the property and should add 

service and management attention to detail.USE
service and management attention to detail. 

the matrix comparison. The

USEthe matrix comparison. The 
should discuss various aspects of the property orUSEshould discuss various aspects of the property or 

After point-by-point comparisons and development 
of property narratives, a logical determination of 
where the concessioner fits in among the actual 
comparables in respect to service, condition of 
facilities, and attention to detail can be made. RatesREFERENCE

point comparisons and development

REFERENCE 
point comparisons and developmentAfter the actual comparables are designated, 

further analysis will consider EQF to determine 
where the concession fits among the comparable 
properties and the range of rates. Following this 

of property narratives, a logical determination of

REFERENCE 

of property narratives, a logical determination of 
where the concessioner fits in among the actual

REFERENCE 

where the concessioner fits in among the actual 
comparables in respect to service, condition of

REFERENCE 

comparables in respect to service, condition of 
analysis other factors deemed significant are 
introduced that help define the comparative quality 
of the concessioner’s goods and services. These 
factors impact the final rates to the public and 

facilities, and attention to detail can be made. RatesREFERENCE 

facilities, and attention to detail can be made. Rates 
have not yet been considered. Proceeding to 

ew the rates of the actual comparables and 

provide a good indication of the acceptable priceFOR
have not yet

FOR have not yet 

positioning the concessioner among them willFOR 
positioning the concessioner among them will 

REFERENCE 

have not yetREFERENCE 

have not yet 
revirevi

FOR 
revi 

should not be considered until a rate based on 
comparability has been determined. Additional 
rates above comparability should never b
authorized without written documenta 

The matrix system can seem c  and 
complicated at first, but with use it becomes 
simple, easy to use, and productive. It contributesPROSPECTUScomparability has been determined. Additional

PROSPECTUS comparability has been determined. Additional 
e

PROSPECTUS 
e 

range based on comparability. 

Rate Request from Concessioner 

Certain standards for the development of rate 
requests are to be expected and locally outlined to 
concessioners. The standards should be 

tion.tion.

PROSPECTUS 
tion. 

onfusingonfusing

PROSPECTUS 

onfusing 
complicated at first, but with use it becomes

PROSPECTUS 

complicated at first, but with use it becomes 
simple, easy to use, and productive. It contributesPROSPECTUS 

simple, easy to use, and productive. It contributes 
to an objective analytical final rate decision. 

In Depth Analysis of Actual Comparables20
06

to an objective analytical final rate decision.

20
06

 to an objective analytical final rate decision.to an objective analytical final rate decision.PROSPECTUS 

to an objective analytical final rate decision. summarized in the concessioner’s operating plan. 
A timetable should include the latest date that rates 
should be submitted for consideration. All datesIn Depth Analysis of Actual Comparables20

06
 

In Depth Analysis of Actual Comparables 
should be discussed and should provide logical 
time frames for completing the necessary reviews. 
It is critical that adequate and descriptive requests 
from the concessioner describe the level of 
services and products provided for the rate 
requested. 

Rate requests should include information from the 
concessioner about which the National Park 
Service may be unaware. Without a detailed rate 
request, assumptions should not be made by the 
National Park Service to support a concessioner’s 
desired rates. 

The properties that did not become actual 
comparables are no longer considered. 
Information, including other factors deemed 
significant and EQF, are thoroughly reviewed as 
part of determining where the concessioner falls 
among the range of the actual comparables. This 
is the step where better and worse are measured 
and noted. 

After completion of this step it is possible to 
determine approximately where the concessioner’s 
operations fit within the range of quality and type 
of services or facilities offered by the actual 
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comparability data. A recommended format 

PROSPECTUS 
comparability data. A recommended format 

(3) Description of PROSPECTUS 

(3) Description of

 

 

  20
06

 
 20

06
 

- F
OR R

EFERENCE U
SE 

At this point the concessioner must submit and 
support any other factors that they believe should 
be considered. The National Park Service must 
carefully evaluate requests for rates over and 
above comparability to ensure that there are 
expenses that the comparables do not share in one 
form or another. 

With this data and the positioning among 
comparables, a determination can be made as to 
whether the concessioner’s rate request is 
reasonable. 

Rate Recommendation to Superintendent 

This should be written and could include an 
executive summary of the process and information 
collected. The rate recommendation should include 
the formal comparability study and analysis and 
should provide all the support documentation for 
approving or disapproving the requested rates. 
Some recommendations are long and complex. 
Others may be fairly simple and short. 

Recommendation documents should be presented 
in a logical and analytical format that outlines the 
procedures and methods followed in reviewing the 
concessioner’s rates and in analyzing the 
comparability data. A recommended format for the 
analysis and accompanying recommendation 

(1) Determination of study level (full or limited) 
(2) List of potential comparables 
(3) Description of properties visited andPROSPECTUSfor the

PROSPECTUS 
for the 

would include: 
analysis and accompanying recommendation

PROSPECTUS 
analysis and accompanying recommendation 

(1) Determination of study level (full or limited)

PROSPECTUS 

(1) Determination of study level (full or limited) 
(2) List of potential comparables

PROSPECTUS 

(2) List of potential comparables
 properties visitePROSPECTUS 

properties visite 
associated data 

(5) Selection of actuaf actua20
06

 
f actua 

(4) Analysis of data collected 
l comparables20
06(4) Analysis of data collected

20
06

 
(4) Analysis of data collected 

(comparability matrix)t2
00

6 

t 
(6) In-depth analysis of actual comparables 
(with narrative) 
(7) Rate request from concessioner 
(8) Recommendations for approval or 

disapproval
 

An executive summary should be included to 
provide a quick synopsis of the results and 
recommendations for those who do not have the 
time to read the entire report. 

44
 



consideration in the next year by eith g or 

PROSPECTUS 

consideration in the next year by eith g or 
lowering the percentage to accou

PROSPECTUS 

lowering the percentage to accou

marked up to the fin ail price. If the mark up

REFERENCE marked up to the fin ail price. If the mark up
is 100%, the fina ice of the

REFERENCE 
is 100%, the fina ice of the

As an example, if the wholesale cost of an item to

USE
As an example, if the wholesale cost of an item to

marked up to the final re  price. If the mark upUSE
marked up to the final re  price. If the mark up

 
 

 

 

 
 

 

 

 

  

REFERENCE  

 

USE
 

 USE
 

20
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EXHIBIT 7 AVERAGING FREIGHT COSTS
 

This program is optional. It provides a way for 
concessioners to include an add on for freight 
costs without having to recalculate the retail price 
after every shipment of merchandise, so that 
prices do not fluctuate on items throughout the 
year. 

The major burden is on the concessioner, who 
must keep accurate records for calculation of an 
average freight cost. The freight cost should be 
stated as a percentage of merchandise sold for the 
previous year. The concessioner would document 

If a park decides to allow this time-saving process 
it is necessary to ignore the invoice freight charges 
in calculating approved retail sales prices. The final 
rate for all merchandise would have the same 
percentage of freight charges (for example, 
3.2%). Some of the actual freight rates would be 
higher and some lower than the overall average. 
The average percentage figure also includes 
reductions to freight charges received for quantity 
purchases or prompt payment. 

As an example, if the wholesale cost of an item to 
the concessioner is $10.00, $0.32 (3.2% in the

USEthe concessioner is $10.00, $0.32 (3.2% in the

USEthe concessioner is $10.00, $0.32 (3.2% in the 
example above) could be added before the item isUSE
example above) could be added before the item isUSE
example above) could be added before the item is 
marked up to the fin USE

 price. If the mark up 

to the National Park Service (at the park level) 
exactly what the percentage for freight was for 
the past year. If the park agrees to permit 
averaging and the concessioners documentation is 
adequate, then the percentage could be added to all 
merchandise sold in the following year. This 
procedure is a variation on the standard process 
that requires the concessioner to calculate the 
freight rate for each individual item based on the 

al real re

REFERENCE al rett

REFERENCE tt U
SE

taaUSE
aiiUSE
illUSE
l 

is 100%, the final rl r  pr

REFERENCE 
l retaeta

REFERENCE 
etailil

REFERENCE 
il pr

REFERENCE 
pr ice of the example item 

would be $20.64. This does not include rounding,

REFERENCE 

REFERENCE 
would be $20.64. This does not include rounding,

REFERENCE 
would be $20.64. This does not include rounding, 
local utility add on charges, or other appropriate

REFERENCE 

local utility add on charges, or other appropriate

REFERENCE 

local utility add on charges, or other appropriate 
costs. No add on costs are permitted for

REFERENCE 

costs. No add on costs are permitted for

REFERENCE 

costs. No add on costs are permitted for 
warehousing.

REFERENCE 

warehousing.

REFERENCE 

warehousing. 

identified costs on the separate invoices. 

The concessioner is required to track the actual 

This process, when supported by accurate

FOR This process, when supported by accurate

FOR This process, when supported by accurate 
records, results in more stable pricing and a more

FOR 
FOR 

records, results in more stable pricing and a

FOR 
records, results in more stable pricing and a 
convenient administrative process.FOR 
convenient administrative process.FOR 
convenient administrative process. 

This process, when supported by accurateREFERENCE 

This process, when supported by accurate 

- costs for the year in order to determine if recoverycosts for the year in order to determine if recovery - costs for the year in order to determine if recovery -costs for the year in order to determine if recovery

PROSPECTUS costs for the year in order to determine if recovery 
for freight costs is above or below the actual cost.

PROSPECTUS 
for freight costs is above or below the actual cost.

PROSPECTUS 
for freight costs is above or below the actual cost. 
This difference would then be taken into 
consideration in the next year by eitherer

PROSPECTUS 

er rr

PROSPECTUS 

raiai

PROSPECTUS 

aisinsin

PROSPECTUS 

sin g or 
lowering the percentage to accountn

PROSPECTUS 

nt

PROSPECTUS 

t for thefor the

PROSPECTUS 

for the 
difference. This is only an annual adjustment.

PROSPECTUS 

difference. This is only an annual adjustment.

PROSPECTUS 

difference. This is only an annual adjustment. 

PROSPECTUS 
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EXHIBIT 8 EXTRA QUALITY FEATURES
 
CAMPGROUNDS
 

Features (check if present) 

Utility hookups (water, sewer, electric) 

Trash receptacles 

at site 

centralized 

Dumping station 

included in campsite rate 

extra charge 

Showers 

included in campsite rate 

coin operated 

partitioned stalls 

open/common area 

heated 

Restroom service 

pit toilets 

flush toilets 

hot and cold water 

Water 

at individual sites 

scattered hydrants 

central only 

Site Characteristics 

Site seclusion (utmost, moderate, limited) 

Separate area for tents 

Landscaping appropriate for natural terrain 

Type of access 

rough or gravel road 

20
06

 
20

06
20

06
at individual sites20

06
 

at individual sites 20
06

20
06

 
20

06
 P

ROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS - FOR R
EFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE

REFERENCE

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE

REFERENCE

REFERENCE 

REFERENCE U
SE 

USE
USE
USE 
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paved 

Pull through for RVs and trailers 

Compliance with ADA requirements 

Lighted areas and paths 

Picnic table at site 

Fireplace/grill at site 

Service Related 

Reservation system 

Public phone available 

Camper service store 

Food service 

Gasoline service station 

Propane 

24-hour onsite available 

Firewood available 

Coin-operated laundry available 

Ice available 

Vending machines 

Interpretative programs 

Entertainment programs 

Recreation room 

Swimming pool 

Local Factors Deemed Appropriate

20
06

Local Factors Deemed Appropriate

20
06

 Local Factors Deemed Appropriate 

20
06

20
06

 P
ROSPECTUS 

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS 

Local Factors Deemed AppropriatePROSPECTUS 

Local Factors Deemed Appropriate PROSPECTUS -- FOR
FOR
FOR R

EFERENCE 

REFERENCE 

REFERENCE

REFERENCE

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE

REFERENCE

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE U
SE

USE
USE 
USE 
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PROSPECTUS 

PROSPECTUS 

REFERENCE U
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Comfort Related 

REFERENCE 

REFERENCE U
SE 

USE 

Air conditioning 

Live entertainment/stage 

Smoking/nonsmoking areas 

REFERENCE

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

Service Related REFERENCE 

Accommodates tour groups 

FOR
FOR
FOR 

Takeout service available -

PROSPECTUS -
Complimentary coffee in lobby/waiting area 

PROSPECTUS

PROSPECTUS 
Special menus (such as diabetic, vegetarian)

PROSPECTUS
tic, vegetarian)

PROSPECTUS 
tic, vegetarian) 

Senior citizen discounts 

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS 

Children�s menu 

Ability to pay at table vs. central cashierPROSPECTUS

Ability to pay at table vs. central cashierPROSPECTUS 

Ability to pay at table vs. central cashier PROSPECTUS 

Accepts reservations 
PROSPECTUS 

EXTRA QUALITY FEATURES
 
FOOD AND BEVERAGE SERVICE
 

Features (Check if Present) 
Decor representative of local area 

Compliance with ADA requirements 

Baby changing area in restrooms (men/women) 

Organizations 

Major credit cards accepted 

Linen tablecloths (dinner) 

Glass vs. paper or plastic cups 

Single-service vs. flatware 

Local Factors Deemed Appropriate 
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PROSPECTUS 
Service Related 

PROSPECTUS 

Trailer/RV service 

Tires, batteries, and accessories

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS 

Tire repair service available 

Tow service available 
PROSPECTUS

20
06

20
06

20
06

 
Mechanic on duty 

Open 24 hours 
20

06
 

Open 7 days per week 

Accepts major credit cards 

Credit cards accepted at pump 

EXTRA QUALITY FEATURES 

GASOLINE SERVICE STATIONS FACILITIES
 

Features (Check if Present) 
Restroom 

Public phone 

Car wash 

Air and water 

USE
USE
USE

free to customers 

charge 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE

REFERENCE

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE

REFERENCE

REFERENCE 
Convenience store 

Overhead canopy 

Compliance with ADA requirements 

Comfort Related 

FOR
FOR 

Waiting room for auto repair -

Local Factors Deemed Appropriate 

49
 



20
06

 
20

06
 

20
06

 P
ROSPECTUS 

EXTRA QUALITY FEATURES

 MARINA FACILITIES
 

Features (check if present) 

Hotel/motel 

Restaurant/bar 

Groceries 

Adequate water depth for draft of boats 

Secure boat tie-up system USE
USE 
USE
USE 

Fuel dock and other fuels (propane, etc.) 

Fire protection water and equipment 

Dock utilities (water, electric, cable TV, phone) 

Availability and proximity of parking lot 

Dock boxes and carts 

Dinghy racks and other storage areas 

Restroom, showers, and laundry 

Ice, vending machines 

Fish cleaning station 

PROSPECTUS - FOR R
EFERENCE

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE

REFERENCE

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE

REFERENCE 

Ship store/parts and accessories 

PROSPECTUS 

Landscaping 

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS 

Picnic area, swimming pool, tennis courts, etc.Picnic area, swimming pool, tennis courts, etc.
PROSPECTUS 

Picnic area, swimming pool, tennis courts, etc. 

Recreation or lounge areaRecreation or lounge area

20
06

 Recreation or lounge area 

20
06

 
Posted marina rulesPosted marina rules 20

06
 

Posted marina rules 20
06

 

Boat haul-out facilities 

Repair/maintenance (mechanical, hull, rigging, etc.) 

Transient berths/moorings 

Dry storage 

Trailer parking 

Compliance with ADA requirements 

Service Related 

Sewage pumpout station 

Marine VHF monitoring 
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Dock hands to assist in docking 

Weather information 

Book/VCR library 

Charter boat operation 

Camping 

Swimming 

Water skiing 

Fishing 

Beach rentals 

Boat rentals 

Fishing equipment 

USE
Local Factors Deemed Appropriate 

REFERENCE 

REFERENCE 

REFERENCE

REFERENCE

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE

REFERENCE

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE U
SE 

FOR
FOR 
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EXTRA QUALITY FEATURES

 OVERNIGHT ACCOMMODATIONS
 

Features (check if present) 

Rooms 

individual temperature control 

suites 

compliance with ADA requirements 

kitchenettes USE
USE 
USE
USE 

television 

free cable 

pay per view movies 

telephone

 free local calls 

Vending 

in-room 

common area 

Swimming pool 

PROSPECTUS - FOR R
EFERENCE

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE

REFERENCE

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE

REFERENCE 

indoor 

PROSPECTUS 

outdoor heated 

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS 

outdoor unheated 

pool deck and/or patio areaand/or patio area

20
06

 and/or patio area and/or patio areaP
ROSPECTUS 

and/or patio area 

20
06

 
Retail facilities 20

06
20

06
 

Restaurant/bar facilities 

cafeteria 

full service dining room 

bar 

Fireplace in common area 

Designated bus/camper parking 

Children�s play area 

Recreation/weight room 

Marina 
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20
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53 

Beach 

Tennis courts 

Golf privileges 

Convenience/Comfort Related 

Wall-to-wall carpet in rooms 

Grade-A furniture 

Bedside lighting controls 

Service Related 

Baggage (bell hop) 

Valet parking USE
USE 
USE
USE 

Room service 

REFERENCE 

REFERENCE 

REFERENCE

REFERENCE

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE

REFERENCE

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE 
Entertainment 

Medical assistance/RN on duty 

Audiovisual movies 

Make other reservations 

Rental cars available 

FOR
FOR
FOR 

Major credit cards accepted -

PROSPECTUS -Registration office open 24 hours 

PROSPECTUS 
800 number available 

PROSPECTUS 

Local Factors Deemed Appropriateriate

PROSPECTUS 

riate 

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS 

20
06

20
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REFERENCE U
SE

Comfort Related USE 
USE 
USE 
USE 

Reclining seats 

REFERENCE

REFERENCE 

REFERENCE

REFERENCE 

REFERENCE 

REFERENCE 

REFERENCE

REFERENCE U
SE 

Air conditioning 

REFERENCE 

Service Related 

Special activities arranged 

Accepts major credit cards 

FOR R
EFERENCE 

FOR R
EFERENCE 

REFERENCE

REFERENCE 

REFERENCE

REFERENCE 

REFERENCE 

Tour guides/foreign language capability - FOR
FOR 

EXTRA QUALITY FEATURES

 TOUR SERVICES
 

Features (check if present) 

Restroom on board 

Public address system 

Compliance with ADA requirements 

Local Factors Deemed Appropriate 

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS 

PROSPECTUS 

20
06

20
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Assets necessary to operate the C  that will be acquired by the Offeror if awarded the Draft C

PROSPECTUS Assets necessary to operate the C  that will be acquired by the Offeror if awarded the Draft C

PROSPECTUS 
Real Pr  within the Park)

PROSPECTUS 

Pers ty

PROSPECTUS 

Inv upplies

PROSPECTUS 

cribe)

Assets necessary to the operation of the Concession, already ow fferorUSE
Assets necessary to the operation of the Concession, already ow fferor  

PROSPECTUS 
Real Property (not within the Park)

PROSPECTUS 

Personal Property

PROSPECTUS 

Inventory and Supplies

PROSPECTUS 

Other (describe)

PROSPECTUS 

USE

Appendix I.  Excel Forms for Principal Selection Factor 4
 

INITIAL INVESTMENTS AND START-UP EXPENSES FORM 

Grey Cells Are Input Cells 

Company Name
 

CONCID STLI001-07
 

Assets 
Existing Assets 
Assets necessary to the operation of the Concession, already owned by fferor, that will be allocate 
to the operation of the Draft Contract. 

Real Property (not within the Park) $ 
Personal Property $ 
Inventory and Supplies $ 
Other (describe) $ 

Subtotal $

FOR R
EFERENCE 

REFERENCE

REFERENCE

REFERENCE U
SE 

USE 
tned by USE

ned by tUSE
the Ohe OUSE
he OUSE 
USE 

Planned Asset Acquisition 
Assets necessary to operate the Conc on, that will be acquired by the Offeror if awarded the Draft C 

Real Pr not within the Park) $ 
Pers operty $ 
Inv  and Supplies $ 

describe) $ 

Subtotal $PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS

PROSPECTUS esonc

PROSPECTUS onces

PROSPECTUS esss

PROSPECTUS sii

PROSPECTUS ion,

PROSPECTUS on, 

oper

PROSPECTUS 
opert

PROSPECTUS 
ty

PROSPECTUS 
y (

PROSPECTUS 
(

PROSPECTUS 
not 

onal

PROSPECTUS 

onal P

PROSPECTUS 

Pr

PROSPECTUS 

r

PROSPECTUS 

oper 
ent

PROSPECTUS 

entor

PROSPECTUS 

ory

PROSPECTUS 

y

PROSPECTUS 

 and S 
O

PROSPECTUS 

Ot

PROSPECTUS 

ther

PROSPECTUS 

her (

PROSPECTUS 

(

PROSPECTUS 

des 

-

Total $20
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Other 

Start-Up Expenses $ 
Working Capital $ 
Other (describe) $ 

Total $ 

Total Initial Investment and Start-Up Expenses $ 



Additional funds for working capital  assets such as pre-paid expenses, contingencies, and other necessar

PROSPECTUS 
Additional funds for working capital  assets such as pre-paid expenses, contingencies, and other necessar
flow requirements. This shoul used with Net Working Capital (current assets-current liabilities).

PROSPECTUS 

flow requirements. This shoul used with Net Working Capital (current assets-current liabilities).
current liabilities (such as its and accounts payable) should be included as funding sources in Su

PROSPECTUS 

current liabilities (such as its and accounts payable) should be included as funding sources in Su

One-time expenses incurred prior to the beginni he contract, or during the first year of the contract, if ne
FOR 

One-time expenses incurred prior to the beginni he contract, or during the first year of the contract, if ne

4) The items indicated above are the estimated planned expenditures for ini  investment, defined as one-time c

REFERENCE 4) The items indicated above are the estimated planned expenditures for ini  investment, defined as one-time c
either the year prior to or the first year after the start of the Draft Contract.

REFERENCE either the year prior to or the first year after the start of the Draft Contract.
5) Expenditures entered in this form should be in addition to that of ty  capital investments and operati

REFERENCE 
5) Expenditures entered in this form should be in addition to that of ty  capital investments and operati

6) Expenditures entered into this form should not be included i orma as capital expenditures in either the 

REFERENCE 

6) Expenditures entered into this form should not be included i orma as capital expenditures in either the 

3) All Offerors must include their estimate of the value of all property intended, w anned for acquisition or

USE3) All Offerors must include their estimate of the value of all property intended, w anned for acquisition or

4) The items indicated above are the estimated planned expenditures for initi tment, defined as one-time cUSE
4) The items indicated above are the estimated planned expenditures for initi tment, defined as one-time c
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REFERENCE  
 

REFERENCE  
 

REFERENCE 
 

 

REFERENCE 
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 USE
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INITIAL INVESTMENTS AND START-UP EXPENSES FORM 

Grey Cells Are Input Cells 

Company Name
 

CONCID STLI001-07
 

Notes
 
1) Formulas included in this form are provided by the NPS as guidance only. The Offeror is responsible for its fina
 
projections and their accuracy.
 
2) Yellow cells represent categories that need to be explained on the "Investments Assumptions" worksheet.
 
3) All Offerors must include their estimate of the value of all property intended, whetherhet

USEhether

USEher

4) The items indicated above are the estimated planned expenditures for initialal USE
al ii USE

invnvUSE
nvesesUSE

es tment, defined as one-time c 

REFERENCE 

planned for acquisition orpl

USEpl 
owned, for use in the Draft Contract. 

t

REFERENCE ti

REFERENCE ial

REFERENCE al 
either the year prior to or the first year after the start of the Draft Contract.
 
5) Expenditures entered in this form should be in addition to that of typi  annual

REFERENCE 
 capital investments and operat


REFERENCE 
cpi

REFERENCE 
pic

REFERENCE 
calal

REFERENCE 
al annual

REFERENCE 
annual 

6) Expenditures entered into this form should not be included in the prn t

REFERENCE 

n the pr

REFERENCE 

he profof

REFERENCE 

of orma as capital expenditures in either the 

i 
expenses of the first year of the Draft Contract. 

to or the first year after the start of the Draft Contract. 

Definitions 
Start-Up Expenses 

ng ofng of
FOR 

ng of tt
FOR 

the t
FOR 

he the the contract, or during the first year of the contract, if neOne-time expenses incurred prior to the beginni 
implement your proposal. 

Working Capital 
Additional funds for working capital cc

PROSPECTUS 
curur

PROSPECTUS 
urrr

PROSPECTUS 
rentent

PROSPECTUS 
ent assets such as pre-paid expenses, contingencies, and other necessar 

flow requirements. This should not onf

PROSPECTUS 

used with Net Working Capital (current assets-current liabilities).

PROSPECTUS 

be cd not

PROSPECTUS 

d not be c

PROSPECTUS 

be conf

PROSPECTUS 

onf
current liabilities (such as advadv

PROSPECTUS 

advancanc

PROSPECTUS 

anced depos

PROSPECTUS 

ed deposed deposits and accounts payable) should be included as funding sources in Su 
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APPENDIX J
 

NPS MANAGEMENT POLICIES 




USE 
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USE 

1o 
Commercial 
Visitor Services Public accommodations, facilities, and 

services must be consistent to the 
highest practicable degree with the 
preservation and conservation of park 
resources and values. 

The National Park Service will provide, through the use of concessionThe National Park Service will provide, through the use of concession

FOR The National Park Service will provide, through the use of concession REFERENCE

The National Park Service will provide, through the use of concessionREFERENCE 

The National Park Service will provide, through the use of concession 

contracts, commercial visitor services within parks that are necessaryFORcontracts, commercial visitor services within parks that are necessaryFOR 
contracts, commercial visitor services within parks that are necessary 

and appropriate for visitor use and enjoyment. Concession operations-and appropriate for visitor use and enjoyment. Concession operations- and appropriate for visitor use and enjoyment. Concession operationsand appropriate for visitor use and enjoyment. Concession operations

PROSPECTUS and appropriate for visitor use and enjoyment. Concession operations 

will be consistent with the protection of park resources and values 

and demonstrate sound environmental management and stewardship.

PROSPECTUS
will be consistent with the protection of park resources and values

PROSPECTUS 
will be consistent with the protection of park resources and values 

and demonstrate sound environmental management and stewardship.

PROSPECTUS 

and demonstrate sound environmental management and stewardship. 



 

 

 

 

 

 

 

 

considered. A decision to park concession will be

20
06

 considered. A decision to park concession will be
based on a determination or service:

20
06

 
based on a determination or service:

Is necessary and for the public use and enjoy-20
06

 
Is necessary and for the public use and enjoy-

determine whether proposed concession facilities and 

PROSPECTUS determine whether proposed concession facilities and 
are necessary and appropriate, and will consider 

PROSPECTUS 
are necessary and appropriate, and will consider 
Proposed concession operations must be 

PROSPECTUS 
Proposed concession operations must be 

Any concession facilities improvement or any service

PROSPECTUS 

Any concession facilities improvement or any service
authorized in a concession contract, in conformance

PROSPECTUS 

authorized in a concession contract, in conformance
with the appropriate approved the area being PROSPECTUS 

with the appropriate approved the area being 
considered. A decision to authorize concession will bePROSPECTUS 

considered. A decision to authorize concession will be

determine whether proposed concession facilities and - determine whether proposed concession facilities and 

 Extension 

FOR 
 Extension 

contracts may be extended only in accordance with
FOR 

contracts may be extended only in accordance with

#ONCESSION�CONTRACTS� MODIlED�ONLY�BY�WRITTEN�AMEND


REFERENCE 
#ONCESSION�CONTRACTS� MODIlED�ONLY�BY�WRITTEN�AMEND


contract must be with current National Park Service

REFERENCE 
contract must be with current National Park Service

sion contract, resource needs, and other

USE
sion contract, resource needs, and other
factors that the Director may 

USEfactors that the Director may 
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118 10.1 General For information about leasing historic structures for concession 
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Commercial visitor services will be authorized through 
concession contracts or commercial use authorizations, unless 
otherwise provided by law. Section 10.2 addresses concession 
authorizations. Section 10.3 addresses commercial use 
authorizations. 

(Also see Director’s Orders #48A: Concessions Management, 
and #48B: Commercial Use Authorizations) 

10.2 Concessions 

10.2.1 Concession Policies 
Concession operations are subject to the provisions of the 
National Park Service Concessions Management Improvement 
Act of 1998; National Park Service regulations published at 
36 CFR Part 51; this chapter of NPS Management Policies; 

10.2.3 Concession Contracting 
Approved standard contract language will be used in all 
National Park Service concession contracts. 

10.2.3.1 Terms and Conditions of Contracts 
Concession services will be authorized under concession con­
tracts, unless otherwise authorized by law. The term of a con­
cession contract will generally be 10 years or less. However, 
the Director may award a contract for a term of up to 20 
years if the Director determines that the contract terms and 
conditions, including the required construction of capital 
improvements, warrant a longer term. In this regard, the term 
of concession contracts should be as short as is prudent, 
TAKING�INTO�ACCOUNT�THE�lNANCIAL�REQUIREMENTS�OF�THE�CONCES
 
sion contract, resource protection, visitor needs, and other

USE
protection,

USE
protection, visitor

USE
visitor 

factors that the Director may deemdeem appropriate.

USEdeem appropriate.

USEappropriate.and Director’s Order #89A: Concession Management, and 
OTHER�SPECIlC�GUIDANCE�THAT�MAY�BE�ISSUED�UNDER�THE�$IRECTOR�S 
authority. 

10.2.2 Commercial Visitor Services Planning 
Commercial visitor services planning will identify the appro­
priate role of commercial operations in helping parks to 
achieve desired visitor experiences, and will be integrated into 
other plans and planning processes. 

�����������-ODIlCATIONS 
#ONCESSION�CONTRACTS�MAY�MAY�

REFERENCE 
MAY�BE�BE�

REFERENCE 
BE� 

ment. Amendments developed after the issuance of a concession

REFERENCE 

REFERENCE 
ment. Amendments developed after the issuance of a concession

REFERENCE 
ment. Amendments developed after the issuance of a concession 
contract must be consistentconsistent

REFERENCE 
consistent with current National Park Service 

policies and orders. Unless otherwise authorized by the

REFERENCE 

policies and orders. Unless otherwise authorized by the

REFERENCE 

policies and orders. Unless otherwise authorized by the 
contract, a concession contract may be amended to provide

REFERENCE 

contract, a concession contract may be amended to provide

REFERENCE 

contract, a concession contract may be amended to provide 
additional visitor services only if the services are minor and

REFERENCE 

additional visitor services only if the services are minor and

REFERENCE 

additional visitor services only if the services are minor and 
comprise a reasonable extension of the existing services.

REFERENCE 

comprise a reasonable extension of the existing services.
REFERENCE 

comprise a reasonable extension of the existing services. 

MODIlED�ONLY�BY�WRITTEN�AMEND
 

Concession management plans or commercial services plans 
WILL�SUPPORT�A�PARK�S�PURPOSE�AND�SIGNIlCANCE��EXCEPTIONAL 
resource values, and visitor experience objectives, and will be 
consistent with enabling legislation. These plans will also 

10.2.3.310.2.3.3

FOR 
10.2.3.3 
Concession contracts may be extended only in accordance with

FOR 
Concession

FOR 
Concession 
the requirements of 36 CFR Part 51, subpart D. The signatureFOR 
the requirements ofFOR 
the requirements of 

Extension 

determine whether proposed concession facilities and servicesservices

PROSPECTUS servicesservices - services 
are necessary and appropriate, and will consider alternatives.alternatives.

PROSPECTUS 
alternatives. 

Proposed concession operations must be economically feasible

PROSPECTUS 

PROSPECTUS 
economically

PROSPECTUS 
economically feasible

PROSPECTUS 
feasible 

and generally supported by a feasibility study prepared by a

PROSPECTUS 
and generally supported by a feasibility study prepared by a

PROSPECTUS 
and generally supported by a feasibility study prepared by a 

Any concession facilities improvement program,program,

PROSPECTUS 

program, or any service 
authorized in a concession contract, willwill

PROSPECTUS 

will bebe

PROSPECTUS 

be in conformance 
plan(s)plan(s)PROSPECTUS 

plan(s) forforPROSPECTUS 

for the area being 

authority for contract extensions or amendments must be con­
sistent with delegations of authority from the Director. 

10.2.3.4 Competition 
In order to obtain the best service provider and maximize 
BENElTS�TO�THE�GOVERNMENT��THE�.ATIONAL�0ARK�3ERVICE�ENCOUR
 
ages competition in the awarding of concession contracts. 
The National Park Service also encourages, through outreach, 
the participation of American Indian, minority and women­

QUALIlED�INDIVIDUAL� 

with the appropriate approved 
considered. A decision to authorize a park concession will be
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based on a determination that facility 
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thethat
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that the
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the facility

20
06

 
facility 

Is necessary and appropriate for the public use and enjoy-

a parkPROSPECTUS 

a park owned businesses when new business activities occur. 

10.2.3.5 Third-party Agreements and Sub-concessions 
5NLESS�SPECIlED�IN�THE�CONTRACT��SUB
CONCESSION�OR�OTHER�THIRD
appropriate20

06
 

appropriate 
MENT�OF�THE�PARK�IN�WHICH�IT�IS�LOCATED��AND�IDENTIlED�NEEDS 
are not, nor can they be, met outside park boundaries; 
Will be provided in a manner that furthers the protection, 
conservation, and preservation of the environment, and 
park resources and values; 
Incorporates sustainable principles and practices in plan­
ning, design, siting, construction, utility systems, selection 
and recycling of building materials, and waste management; 
and 
Will enhance visitor use and enjoyment of the park without 
causing unacceptable impacts to park resources or values. 

The number, location, and sizes of sites assigned for necessary 
facilities will be the minimum necessary for proper and satisfac­
tory operation of the facilities, emphasizing compatibility of 
design; preservation of esthetic values, and natural and cultural 
resources; and integration of sustainable design concepts. 

party agreements, including management agreements, for the 
provision of visitor services that are required and/or author­
ized under concession contracts are not permitted. The NPS 
may also advertise for a new concession contract to provide 
these additional services. 

10.2.3.6 Multi-park Contracts 
Concessioners operating in more than one park unit must 
have separate contracts for each park unit. An exception may 
be made in the case of those park units having common 
National Park Service management or where service is 
provided in contiguous park areas (for example, a pack trip 
that crosses the boundary of two adjoining parks). 

10.2.3.7 Termination 
The Service may terminate concession contracts for default 
AND�UNDER�ANY�OTHER�CIRCUMSTANCES�SPECIlED�IN�THE�CONCESSION 
contract. 
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through guided activities; architecture, landscape,20
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and decor of facilities; programs; interpretive20
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and decor of facilities; programs; interpretive

and, through their facilities and services, to instill in 

PROSPECTUS and, through their facilities and services, to instill in 

SIGNIlCANCE��ITS�PROPER�AND�SUSTAINABLE�

PROSPECTUS 
SIGNIlCANCE��ITS�PROPER�AND�SUSTAINABLE�
stewardship of its resources. When the 

PROSPECTUS 
stewardship of its resources. When the 
tive services is required by the contract, will

PROSPECTUS 

tive services is required by the contract, will
provide formal interpretive training for or

PROSPECTUS 

provide formal interpretive training for or
will participate in formal interpretive is either

PROSPECTUS 

will participate in formal interpretive is either
offered by the NPS or co-sponsored . 

PROSPECTUS 

offered by the NPS or co-sponsored . 

Instilling appreciation of the park can be accom-PROSPECTUS 

Instilling appreciation of the park can be accom-

Hawaiian handcrafts is exempt from any franchise fee

FOR Hawaiian handcrafts is exempt from any franchise fee
Foreign merchandise is not encouraged, but will

FOR Foreign merchandise is not encouraged, but will
be prohibited.

FOR 
be prohibited.

integrate pollution and waste-reduction objectives

REFERENCE integrate pollution and waste-reduction objectives
and strategies for 

REFERENCE and strategies for 

Merchandise at a range of prices. Theme-

REFERENCE 
Merchandise at a range of prices. Theme-
related manufactured or handcrafted in the

REFERENCE 

related manufactured or handcrafted in the
s geographic vicinity—

REFERENCE 

s geographic vicinity—
will be The revenue derived from the sale of

REFERENCE 

will be The revenue derived from the sale of

handcrafts is exempt from any franchise feeREFERENCE 

handcrafts is exempt from any franchise fee

the park’s geology; wildlife; archeology; local Native

USE
the park’s geology; wildlife; archeology; local Native
!MERICAN�CULTURE��LOCAL�ETHNIC� HISTORICAL�SIGNIlCANCE�

USE!MERICAN�CULTURE��LOCAL�ETHNIC� HISTORICAL�SIGNIlCANCE�

integrate pollution waste-reduction objectivesUSE
integrate pollution waste-reduction objectives
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10.2.4 Concession Operations 

10.2.4.1 Operating Plans 
The operating plan is an exhibit to the concession contract, 
and will describe operative responsibilities authorized in the 
contract between the concessioner and the NPS. The plan is 
reviewed and updated annually by the Service, in accordance 
with the terms of the contract. Operating plans are considered 
an integral part of a concessioner’s contractual performance 
compliance. 

10.2.4.2 Service Type and Quality 
It is the objective of the National Park Service that park 
visitors be provided with high-quality facilities and services. 
Where appropriate, the concession contract will specify a 
range of facility, accommodation, and service types that are 
to be provided at reasonable rates. 

10.2.4.3 Evaluation of Concession Operations 
Concession operations will be evaluated to ensure that park 
visitors are provided with high-quality services and facilities, 
which are safe and sanitary, and meet National Park Service 
environmental, health, safety, and operational standards. As 
outlined in the Concessioner Operational Evaluation Program, 
the evaluation results will provide a basis for NPS manage­
ment to determine whether to continue or terminate a 
concession contract, and whether a concessioner is eligible 
TO�EXERCISE�A�RIGHT�OF�PREFERENCE�IN�THE�AWARD�OF�A�QUALIlED 
new concession contract. 

10.2.4.4 Interpretation by Concessioners 

PROSPECTUS 
Concessioners will be encouraged to train their employees 
and, through their facilities and services, to instill in theirtheir

PROSPECTUS their 
guests an appreciation of the park, its purpose and 
SIGNIlCANCE��ITS�PROPER�AND�SUSTAINABLE�MANAGEMENT�� THE

PROSPECTUS 

PROSPECTUS 
AND�MANAGEMENT��

PROSPECTUS 
MANAGEMENT��AND�

PROSPECTUS 
AND�THE

PROSPECTUS 
THE 

stewardship of its resources. When the provision interpre­

PROSPECTUS 
ofprovision

PROSPECTUS 
provision of

PROSPECTUS 
of interpre-

PROSPECTUS 
interpre­

tive services is required by the contract, concessioners will

PROSPECTUS 

concessioners

PROSPECTUS 

concessioners 
provide formal interpretive training for their employees, or

PROSPECTUS 

their

PROSPECTUS 

their employees,

PROSPECTUS 

employees, 
will participate in formal interpretive trainingtraining

PROSPECTUS 

training that

PROSPECTUS 

thatthat is either 
offered by the NPS or co-sponsored byby thethe

PROSPECTUS 

the concessioner

PROSPECTUS 

concessionerconcessioner. 
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the design,20
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design, 

and decor of facilities; educational programs; interpretive20
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educational20
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educational 
menu design and menu offerings; and involvement in the 
park’s overall interpretive program. Gift shop merchandise 
and displays also present opportunities to educate visitors 
about park history; natural, cultural, and historical resources; 
and sustainable environmental management. 

Concession contracts will require the concessioner to provide 
all visitor services in a manner that is consistent with, and 
supportive of, the interpretive themes, goals, and objectives 
articulated in each park’s planning documents, mission state­
ment, and/or interpretive prospectus. 

(See Chapter 7: Interpretation and Education) 

PROSPECTUS 

PROSPECTUS 

by 

10.2.4.5 Merchandise 119 
The National Park Service will approve the nature, type, 
and quality of merchandise to be offered by concessioners. 
!LTHOUGH�THERE�IS�NO�3ERVICE
WIDE�LIST�OF�SPECIlC�PREFERRED 
merchandise, priority will be given to those sale items that 
interpret, and foster awareness and understanding of, the park 
and its resources. Merchandise should have interpretive label­
ing, or include other information to indicate how the mer­
chandise is relevant to the park’s interpretive theme(s). 

Each park with concession activities will have a gift shop 
mission statement, based on the park’s concession service plan 
or GMP. Concessioners will develop and implement a mer­
chandise plan based on the park’s gift-shop mission statement. 
The merchandise plan must be satisfactory to the Director, 
AND�SHOULD�ENSURE�THAT�MERCHANDISE�SOLD�OR�PROVIDED�REmECTS 
THE�SIGNIlCANCE�OF�THE�PARK��AND�PROMOTES�THE�CONSERVATION�OF 
the park’s geology; wildlife; plantlife; archeology; local Native

USE
plantlife;

USE
plantlife; 

USE!MERICAN�CULTURE��LOCAL�ETHNIC�CULTURE��CULTURE��

USECULTURE��HISTORICAL�SIGNIlCANCE� 
and other park resources and values. The plan should also

USE
and other park resources and values. The plan should also

USE
and other park resources and values. The plan should also 
integrate pollution prevention and waste-reduction objectives

REFERENCE U
SE

prevention

REFERENCE prevention preventionUSE
prevention andUSE

and 
and strategies for merchandise.

REFERENCE merchandise.

REFERENCE merchandise. 

Merchandise must available at a range of prices. Theme-

REFERENCE 

REFERENCE 
bemust

REFERENCE 
must be

REFERENCE 
be available

REFERENCE 
available 

related merchandise manufactured or handcrafted in the

REFERENCE 

merchandise

REFERENCE 

merchandise 
United States—particularly in a park’s geographic vicinity—

REFERENCE 

REFERENCE 

United States—particularly in a park’

REFERENCE 

United States—particularly in a park’ 
will be emphasized.emphasized.

REFERENCE 

emphasized. The revenue derived from the sale of 
United States Indian, Alaska native, native Samoan, and

REFERENCE 

United States Indian, Alaska native, native Samoan, and

REFERENCE 

United States Indian, Alaska native, native Samoan, and 
native Hawaiian handcrafts is exempt from any franchise fee

FOR R
EFERENCE 

FOR 
FOR native

FOR native native REFERENCE 

native HawaiianREFERENCE 

Hawaiian 
payments.payments.

FOR payments. Foreign merchandise is not encouraged, but will 
notnot

FOR 
not be prohibited. 

10.2.4.6 Artifacts and Specimens 
Concessioners will not be permitted to sell any merchandise in 
violation of laws, regulations, or National Park Service poli­
cies. Some merchandise may be determined by the park super­
intendent to be locally sensitive or inappropriate for sale, and 
may, at the discretion of the superintendent, be prohibited for 
retail sale. The sale of original objects, artifacts, or specimens 
of a historic, archeological, paleontological, or biological 
nature is prohibited. Replicated historic, archeological, 
paleontological, or biological objects, artifacts, or specimens 
may be sold if they are obvious replicas and clearly labeled. 

Any geological merchandise that is approved for sale or exhibit 
by concessioners must be accompanied by appropriate educa­
tional material and a written dis claimer clearly stating that 
such items were not obtained from inside park boundaries. The 
proposed sale of any replicas, or of geological merchandise, 
must be addressed in the gift shop merchandise plan. 

10.2.4.7 Rates 
The National Park Service must approve all rates charged to 
visitors by concessioners. The reasonableness of a conces­
sioner’s rates and charges to the public will, unless otherwise 
provided in the contract, be judged primarily on the basis of 
comparison with current rates and charges for facilities and 
services of comparable character under similar conditions. 
Due consideration will be given to length of season, provision 
for peak loads, average percentage of occupancy, accessibility, 
availability and costs of labor and materials, type of patron­
AGE��AND�OTHER�FACTORS�DEEMED�SIGNIlCANT�BY�THE�$IRECTOR�� 
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 required by contract to meet compliance objec-

Complying with all laws pertaining to the protec-20
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Complying with all laws pertaining to the protec-

(See Chapter 4, Natural Resource Management; Use 

PROSPECTUS 
(See Chapter 4, Natural Resource Management; Use 
Historic Structures 5.3.5.4.7. Also see Reference 

PROSPECTUS 
Historic Structures 5.3.5.4.7. Also see Reference 
the Museum Handbook, and 28: the Cultural Man-

PROSPECTUS 
the Museum Handbook, and 28: the Cultural Man-
agement Guideline; Director’s Order #38: 

PROSPECTUS 

agement Guideline; Director’s Order #38: 
Leasing,

PROSPECTUS 

Leasing,

10.2.4.10   Environmental Pr ements

PROSPECTUS 

10.2.4.10   Environmental Pr ements
In the operation of visitor will bePROSPECTUS 

In the operation of visitor will be
required by contract to meet compliance objec-PROSPECTUS 

required by contract to meet compliance objec-

the government against potential liability
FOR 

the government against potential liability

Concession the types and minimum

REFERENCE 
Concession the types and minimum
amounts of required of concessioners in

REFERENCE 
amounts of required of concessioners in

assurance that concessioners have the

REFERENCE 

assurance that concessioners have the
BONA�lDE�CLAIMS�FOR�BODILY�INJURY��DEATH��OR

REFERENCE 
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Management Progr Accommodations

USE
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a risk management program, which is approved by the 
superintendent, and is in accord with the Occupational Safety 
and Health Act and the National Park Service Concession 
Risk Management Program. 

Concessioners are responsible for managing all of their opera­
tions in a manner that minimizes risk and controls loss due to 
accident, illness, or injury. To ensure compliance, the Service 
will include a risk management evaluation as part of its 
standard operational review of concession operations. 

10.2.4.9 Natural and Cultural Resource Management 
Requirements 
Concessioners are required to comply with applicable provi­
sions of all laws, regulations, and policies that apply to 
natural and cultural resource protection. The use, mainte-
NANCE��REPAIR��REHABILITATION��RESTORATION��OR�OTHER�MODIlCATION 

Service will review concessioner compliance with the EMP 
under the contract. The National Park Service will also conduct 
environmental compliance audits of all commercial visitor serv­
ices at least every three years in accordance with the conces­
sions environmental audit program. The concessioner will be 
RESPONSIBLE�FOR�CORRECTIVE�ACTIONS�REQUIRED�BY�LAW��AND�IDENTIlED 
during the environmental compliance audits. 

The National Park Service will assist concessioners in under­
standing environmental program requirements, and will also 
include an environmental management evaluation as part of its 
annual standard operational reviews of concession operations. 

(See Compensation for Injuries to Natural Resources 4.1.6; 
Compensation for Damages 5.3.1.3; Integrated Pest 
Management Program 4.4.5.2; Overnight Accommodations

USE
am 4.4.5.2; Ov

USE
am 4.4.5.2; Overnight

USE
ernight 

and Food Services 9.3.2. Also see Director’s Order #83:

USE
USE Also see Director’

USEAlso see Director’ 
of concession facilities that are listed on or eligible for the Public Health) 
National Register of Historic Places are subject to the applica­
ble provisions of all laws, Executive orders, regulations, and 
policies pertaining to cultural properties. 

The National Park Service will assist concessioners in under­
standing and complying with regulations for the protection of 
historic properties (36 CFR Part 800) promulgated by the 
Advisory Council on Historic Preservation. Historic structures 

10.2.4.11 Insurance 
Concession contracts willcontracts

REFERENCE 
contracts will

REFERENCE 
will identify the types and minimumidentify

REFERENCE 
identify 

amounts of insuranceinsurance coverage

REFERENCE 
insurance coverage

REFERENCE 
coverage required of concessioners in 

order to: 

provide reasonable assurance that concessioners have the

REFERENCE 

provide

REFERENCE 

provide reasonable

REFERENCE 

reasonable 
ABILITY�ABILITY� COVER�

REFERENCE 

ABILITY�TO�TO�
REFERENCE 

TO� BONA�lDE�CLAIMS�FOR�BODILY�INJURY��DEATH��ORCOVER�
REFERENCE 

COVER� 
property damage arising from an action or omission of theand their contents and museum objects that are in the control property damage arising from an action or omission of theREFERENCE 

property damage arising from an action or omission of theproperty damage arising from an action or omission of the

FOR property damage arising from an action or omission of the 
operator;

FOR 
FOR operator;

FOR operator; 
protect the government against potential liability

FOR 
protect

FOR 
protect 
protect the government against potential liability for claims 

of concessioners will be treated in accordance with the appro­
priate standards contained in National Park Service guidance 
documents. 

PROSPECTUS 
(See Chapter 4, Natural Resource Management; Use ofof

PROSPECTUS 
of 

Historic Structures 5.3.5.4.7. Also see Reference ManualManual

PROSPECTUS 
Manual 24:

PROSPECTUS 
24:24: 

the Museum Handbook, and 28: the Cultural ResourceResource

PROSPECTUS 
Resource Man­

agement Guideline; Director’s Order #38: Real 

PROSPECTUS 

PropertyReal

PROSPECTUS 

Real Property

PROSPECTUS 

Property 
Leasing, and #48A: Concessions Management)

PROSPECTUS 

and #48A: Concessions Management)

PROSPECTUS 

and #48A: Concessions Management) 

Environmental Program Requirements

PROSPECTUS 

ogram Requir

PROSPECTUS 

ogram Requir 
In the operation of visitor services, concessioners will bePROSPECTUS 

concessionersPROSPECTUS 

concessioners 

based on the negligence of the operators; and 
enable rapid repair or replacement of essential visitor facili­
ties located on park lands that are damaged or destroyed by 
lRE�OR�OTHER�HAZARDS�� 

Concessioners will not be permitted to operate without liabil­
ity insurance. Under limited conditions, concessioners may 
operate without property insurance, as described in Director’s 
Order #48A: Concession Management. 

10.2.4.10 
services, PROSPECTUS 

services, 
required by contract to meet environmental compliance objec­
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 environmental 

Complying with all applicable laws pertaining to the protec­

environmentalPROSPECTUS 

environmental 
tives by: 10.2.4.12 Food Service Sanitation Inspections 

Concessioners who prepare food on or off park lands, or 
serve food on park lands will be subject to inspection for 
compliance with all applicable health and sanitation require­
ments of local and state agencies, the U.S. Public Health 
Service, and the Food and Drug Administration. 

(Also see Director’s Order #83: Public Health) 

10.2.4.13 Smoking 
Generally, all NPS concession facilities will be smoke free. 
4HE�ONLY�EXCEPTIONS�WILL�BE�SPECIlCALLY�DESIGNATED�SMOKING 
areas and rooms. The sale of tobacco products through 
vending machines is prohibited. 

(See Executive Order 13058 (Protecting Federal Employees 
and the Public from Exposure to Tobacco Smoke in the 
Federal Workplace)) 

applicable20
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applicable 

tion of human health and the environment; and 
Incorporating best management practices (BMPs) in all oper­
ations, construction, maintenance, acquisition, provision of 
visitor services, and other activities under the contract. 

Concessioners will be required by contract to develop, docu­
ment, implement, and comply fully with, to the satisfaction of 
the Director, a comprehensive, written environmental manage­
ment program (EMP) to achieve environmental management 
objectives. The EMP must be updated at least annually, and 
must be approved by the Director. 

The EMP must account for all activities with potential envi­
ronmental impacts conducted by the concessioner, or to which 
the concessioner contributes. The scope and complexity of the 
EMP may vary based on the type, size, and number of conces­
sioner activities. 
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high-priority and urgently necessary resource 
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high-priority and urgently necessary resource 

All concessioners will establish and a system of

PROSPECTUS 

All concessioners will establish and a system of
accounts and a record-keeping utilize written jour-PROSPECTUS 

accounts and a record-keeping utilize written jour-
nals and general ledger accounts to the preparationPROSPECTUS 

nals and general ledger accounts to the preparation

 Accessibility of Commercial Services

FOR  Accessibility of Commercial Services
share the National Park Service’s responsibility

FOR share the National Park Service’s responsibility
employees and visitors with the greatest degree of

FOR 
employees and visitors with the greatest degree of

to programs, facilities, and services that is reasonable,FOR 
to programs, facilities, and services that is reasonable,

and supplies. V

REFERENCE and supplies. V

, environmental quality, and

REFERENCE 
, environmental quality, and

(See F and Design 9.1.1)

REFERENCE 

(See F and Design 9.1.1)

 Accessibility of Commercial ServicesREFERENCE 

 Accessibility of Commercial Services

- 

10.2.6 Concession Facilities 121 

10.2.6.1 Design 
Concession facilities will be of a size and at a location that the 
Service determines to be necessary and appropriate for their 
intended purposes. All concession facilities must comply with 
applicable federal, state, and local construction codes, and 
meet accessibility requirements as set forth in applicable acces­
sibility guidelines. Proposed concession facilities must conform 
to NPS standards for sustainable design, universal design, and 
architectural design. Concession development or improvement 
proposals must undergo review for compliance with NEPA 
and section 106 of NHPA (16 USC 470f), and be carried out 
in a manner consistent with applicable provisions of the 
Secretary of the Interior’s Standards and Guidelines for 
Archeology and Historic Preservation, and other applicable 
legal requirements. 

In addition to general park design requirements, the NPS willIn addition to general park design requirements, the NPS will

USEIn addition to general park design requirements, the NPS will 
apply value analysis during the design process to analyze theapply value analysis during the design process to analyze the

USE
apply value analysis during the design process to analyze the 
functions of facilities, processes, systems, equipment, services,functions of facilities, processes, systems, equipment, services,

REFERENCE functions of facilities, processes, systems, equipment, services,functions of facilities, processes, systems, equipment, services,USE
functions of facilities, processes, systems, equipment, services, 
and supplies. Value analysis must be used to help achievealue analysis must be used to help achieve

REFERENCE alue analysis must be used to help achieve 
essential functions at the lowest life-cycle cost, consistent withessential functions at the lowest life-cycle cost, consistent with

REFERENCE 
essential functions at the lowest life-cycle cost, consistent with 
required performance, reliability, environmental quality, andrequired performance, reliability

REFERENCE 
required performance, reliability 
safety criteria and standards.safety criteria and standards.

REFERENCE 

safety criteria and standards. 

REFERENCE U
SE

(See Facilityacility Planning

REFERENCE 

Planning

REFERENCE 

acility Planning and Design 9.1.1) 

10.2.6.2  

FOR Accessibility of Commercial Services10.2.6.2

FOR 10.2.6.2 10.2.6.2REFERENCE 

10.2.6.2 
Concessioners share the National Park Service’s responsibilityConcessioners

FOR Concessioners 

FOR 
toto 

FOR 
provide

FOR 
to provideprovide employees and visitors with the greatest degree of 
access to programs, facilities, and services that is reasonable,accessFOR 
access 
within the terms of existing contracts and agreements. 
Applicable laws include, but are not limited to (1) regulations 
issued under the authority of section 504 of the Rehabilitation 
Act of 1973, as amended (43 CFR Part 17), which prohibits 
discrimination on the basis of disability in programs or activi­
ties conducted by federal executive agencies; and (2) the 
Architectural Barriers Act of 1968, which requires physical 

FOR 

ACCESS�TO�BUILDINGS�AND�FACILITIES��7HERE�THERE�IS�NO�SPECIlC 
language identifying applicable accessibility laws in an exist­
ing concession contract, the NPS will address the issue of 
compliance in the annual concession operating plan. 

(See Physical Access for Persons with Disabilities 5.3.2; 
Accessibility for Persons with Disabilities 8.2.4 and 9.1.2. 
Also see Director’s Order #42: Accessibility for Visitors 
with Disabilities) 

10.2.6.3 Maintenance 
Concession contracts will require concessioners to be 
responsible for all maintenance and repair of facilities, 
lands, and utility systems assigned for their use, in accor­
dance with standards acceptable to the Service. Exceptions 
will be made only in extraordinary circumstances, as deter­
mined by the Director. All concession contracts must 
INCLUDE�A�CURRENT�MAINTENANCE�PLAN�AS�SPECIlED�IN�THE�CON
 
cession contract. Maintenance plans are an exhibit to the 
concession contract and will be considered an integral part 
of a concessioner’s contractual performance compliance. 
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10.2.5 Concessions Financial Management 
Concession contracts must provide for payment to the govern­
ment of a franchise fee, or other monetary consideration as 
determined by the Secretary, upon consideration of the proba­
ble value to the concessioner of the privileges granted by the 
particular contract involved. Such probable value will be 
BASED�UPON�A�REASONABLE�OPPORTUNITY�FOR�NET�PROlT�IN�RELATION 
to capital invested and the obligations of the contract. 
Consideration of revenue to the United States is subordinate 
to the objectives of protecting and preserving park areas and 
of providing necessary and appropriate services for visitors at 
reasonable rates. 

10.2.5.1 Franchise Fees 
The amount of the franchise fee or other monetary considera­
tion paid to the United States for the term of the concession 
CONTRACT�MUST�BE�SPECIlED�IN�THE�CONCESSION�CONTRACT�AND�MAY 
ONLY�BE�MODIlED�TO�REmECT�EXTRAORDINARY�UNANTICIPATED�CHANGES 
from the conditions anticipated as of the effective date of the 
CONTRACT��#ONTRACTS�WITH�A�TERM�OF�MORE�THAN�lVE�YEARS�WILL 
include a provision that allows reconsideration of the franchise 
fee at the request of the Secretary or the concessioner in the 
event of such extraordinary unanticipated changes. Such provi­
sion will provide for binding arbitration in the event that the 
Secretary and the concessioner are unable to agree upon an 
adjustment to the franchise fee in these circumstances. 

10.2.5.2 Franchise Fee Special Account 
All franchise fees and other monetary considerations will be 
deposited into a Department of the Treasury special account. 
In accordance with the NPS Concessions Management 
Improvement Act of 1998, twenty percent (20%) will be 
available to support activities throughout the national parkavailable to support activities throughout the national park

PROSPECTUS available to support activities throughout the national park 
system, and eighty percent (80%) will be available to 
unit in which it was generated, for visitor services 
high-priority and urgently necessary resource 
programs and operations. 

10.2.5.3 Record-keeping System 
All concessioners will establish and 

10.2.5.4 Annual Financial Reports 

OF�ANNUAL�CONCESSIONER�lNANCIAL�REPORTS� 

funding

PROSPECTUSthe park
and 

management

maintain 

the park

PROSPECTUS 
the 

PROSPECTUS 
management

PROSPECTUS 
management

maintain 

PROSPECTUS 

PROSPECTUS 
park 

and funding

PROSPECTUS 
and funding 

PROSPECTUS 

maintain 

PROSPECTUS 

a system of 
accounts and a record-keeping system thatsystem thatPROSPECTUS 

system that utilize written jour­
nals and general ledger accounts to

20
06

 accounts to

20
06

 accounts to 
lNANCIAL�

20
06

 
REPORTS�

20
06

 
lNANCIAL�REPORTS� 

Annual Financial Reports20
06

 
Annual Financial Reports 

facilitate the preparationfacilitate

20
06

 facilitate facilitatePROSPECTUS 

facilitate 

#ONCESSIONERS�WILL�BE�REQUIRED�TO�SUBMIT�AN�ANNUAL�lNANCIAL 
REPORT�THAT�REmECTS�ONLY�THE�OPERATIONS�THAT�THEY�ARE�AUTHOR
 
ized to pursue. 

10.2.5.5 Donations to the NPS 
The National Park Service will not solicit or accept donations 
or gifts from entities that have, or are seeking to obtain or 
establish a contract, lease, or other business arrangement with 
the Service. Nor will the NPS require any concessioner to 
donate or make contributions to the Service under any cir­
cumstance, including the incorporation of such a requirement 
in concession contracts. Further guidance on donations is 
available in Director’s Order #21: Donations and Fundraising. 



 

 

 

 

 

 

 

 

THE�STAFlNG�OF�ENTRANCE� COMMERCIAL�FACILITIES

20
06

 THE�STAFlNG�OF�ENTRANCE� COMMERCIAL�FACILITIES
may include operations stations, food services,

20
06

 
may include operations stations, food services,
stores, and lodging, or such operations that will20

06
 

stores, and lodging, or such operations that will
not contribute to expenses. The commercial20

06
 

not contribute to expenses. The commercial

park resources. Exceptions to this policy include 

PROSPECTUS park resources. Exceptions to this policy include 
that are required for health and safety purposes or 

PROSPECTUS 
that are required for health and safety purposes or 
of the environment, or necessary to support park 

PROSPECTUS 
of the environment, or necessary to support park 
that are deemed essential, such as law 

PROSPECTUS 
that are deemed essential, such as law 

Commercial facilities located on or

PROSPECTUS 

Commercial facilities located on or
public highways that begin and end a park, plus

PROSPECTUS 

public highways that begin and end a park, plus

does not result in additional costs (for example,PROSPECTUS 

does not result in additional costs (for example,
THE�STAFlNG�OF�ENTRANCE�STATIONS	�� COMMERCIAL�FACILITIESPROSPECTUS 

THE�STAFlNG�OF�ENTRANCE�STATIONS	�� COMMERCIAL�FACILITIES

regulated by the Department of the Interior.

FOR regulated by the Department of the Interior.
should consult with their assistant ethics counselor

FOR should consult with their assistant ethics counselor
the limited exceptions to the general prohibition 

FOR 
the limited exceptions to the general prohibition 

accepting gifts from outside sources.FOR 
accepting gifts from outside sources.

However, employees reduced rates or discounts

REFERENCE However, employees reduced rates or discounts
offered by the those same reduced rates 

REFERENCE offered by the those same reduced rates 
or discounts are to the general public. 

REFERENCE 
or discounts are to the general public. 

National employees may not solicit or accept,

REFERENCE 

National employees may not solicit or accept,
directly or , any gift, gratuity, favor, entertainment,

REFERENCE 

directly or , any gift, gratuity, favor, entertainment,
loan, thing of monetary value from a conces-

REFERENCE 

loan, thing of monetary value from a conces-
person who conducts operations and activities

REFERENCE 

person who conducts operations and activities
that by the Department of the Interior.REFERENCE 

that by the Department of the Interior.

goods or services at a discount it is in connection 

USE
goods or services at a discount it is in connection 
WITH�OFlCIAL�BUSINESS��IS�TO� S�ADVANTAGE��

USEWITH�OFlCIAL�BUSINESS��IS�TO� S�ADVANTAGE��
and is provided for under of a concession contract.

USE
and is provided for under of a concession contract.
However, employees may reduced rates or discountsUSE
However, employees may reduced rates or discounts

on FOR regulated REFERENCE 

- 

122 Maintenance of historic properties and cultural landscapes 10.2.7.2 Substance Abuse 
will be carried out in a manner consistent with applicable In compliance with state and federal regulations condemning M
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provisions of the Secretary of the Interior’s Standards and 
Guidelines for Archeology and Historic Preservation. 

10.2.6.4 Utilities and Services 
Utilities include, but are not limited to, electricity, fuel, natural 
gas, water, disposal of wastewater and solid waste, and 
communication systems. The Service may provide utilities 
to the concessioner for use in connection with the operations 
required or authorized under the contract, when available, 
at rates to be determined in accordance with applicable laws. 
If the Service does not provide utilities to the concessioner, 
the concessioner will, with the written approval of the 
Director, and under any requirements prescribed by the 
Director, (1) secure necessary utilities at its own expense from 
sources outside the area; or (2) install the utilities within the 
area, subject to conditions mentioned in the contract. 

substance abuse, the NPS prohibits the unlawful possession, 
use, or distribution of illicit drugs and alcohol. The Service 
also prohibits the unlawful manufacture, cultivation, process­
ing, or transportation of illicit drugs. This policy applies to 
concessioners and their employees, at any facility or in any 
activity taking place on National Park Service lands. 
Concessioners are required to provide and advise employees 
about the availability of Employee Assistance Programs 
addressing substance abuse problems. 

10.2.8 National Park Service Employees 

10.2.8.1 Accepting Gifts and Reduced Rates from 
Concessioners 
National Park Service employees may not receive concessioner 
goods or services at a discount unless it is in connectionunless

USE
unless 

WITH�OFlCIAL�BUSINESS��IS�TO�THE�GOVERNMENT�S�ADVANTAGE�� 

However, employees may accept reduced rates or discountsmay accept

REFERENCE may accept USE
acceptUSE
accept 

THE�GOVERNMENT�

USETHE�GOVERNMENT� 
and is provided for under of a concession contract.(Also see Director’s Order #35B: Sale of Park Utilities and the termsthe terms

USE
the terms 

Services to Support Activities Within Parks) 
offered by the concessioner when those same reduced rates 
or discounts are to the general public. 

National Park employees may not solicit or accept, 
directly or , any gift, gratuity, favor, entertainment, 
loan, or other thing of monetary value from a conces­

other person who conducts operations and activities 
by the Department of the Interior. REFERENCEconcessioner when

REFERENCE concessioner when 

or

REFERENCE 

or 

availableavailable

REFERENCE 
available10.2.6.5 Closure of Commercial Operations During 

Government Shutdown 
4HE�!NTI
$ElCIENCY�!CT�REQUIRES�FEDERAL�AGENCIES�TO�SUSPEND 
all non-essential activities whenever there is a failure to enact 
an appropriations bill or adopt a continuing resolution. All 

ServicePark Service

REFERENCE 

Park Service 
indirectlyindirectly

REFERENCE 

indirectly 
anyany other

REFERENCE 

any other 
concessioner-operated programs and services must cease, and sioner orsioner or other

REFERENCE 

sioner or other 
visitors must be asked to leave within 48 hours. thatthat are

FOR that are

FOR are areREFERENCE 

are regulatedREFERENCE 

regulated 
Employees 
regarding the limited exceptions to the general prohibition 

accepting gifts from outside sources.FOREmployees

FOR Employees 

onFOR 
on 

should consult with their assistant ethics counselor 
All commercial facilities and services in a park will be closed 
in order to protect the safety of visitors and the integrity of 

regarding

FOR 
regarding 

park resources. Exceptions to this policy include concessions 
that are required for health and safety purposes or 
of the environment, or necessary to support park 
that are deemed essential, such as law enforcement. 

Commercial facilities located on through-roads (roads or 
public highways that begin and end a park, plus 
parkways) and public highways may remain open if doing so 

park (for example,PROSPECTUSconcessions

PROSPECTUS concessions 
10.2.8.2 Employment of NPS Personnel or Family 
Members by Concessioners 
Federal law prohibits government employees from making 
recommendations, decisions, or approvals relating to applica­
tions, contracts, controversies, or other matters in which the 
employee or the employee’s spouse or minor child has a 
lNANCIAL�INTEREST��0ARK�EMPLOYEES�MAY�NOT�MAKE�DECISIONS� 
approvals, or recommendations related to concession activities 

protectionprotection

PROSPECTUS 
protection 

operationsoperations

PROSPECTUS 
operations 

enforcement.

PROSPECTUS 
enforcement. 

through-roads (roads

PROSPECTUS 

through-roads (roads 
outside ofoutside of

PROSPECTUS 

outside of 
parkways) and public highways may remain open if doing so

PROSPECTUS 

parkways) and public highways may remain open if doing so 
does not result in additional costs to theto the parkPROSPECTUS 

to the park 
THE�STAFlNG�OF�ENTRANCE�STATIONS	��4HESE�COMMERCIAL�FACILITIES 
may include operations such 

of such operations that will 
not contribute to additional park expenses. The commercial20

06
STATIONS	��4HESE�

20
06

 STATIONS	��4HESE� 
such

20
06

 
such 

4HESE�PROSPECTUS 

4HESE� when their spouse or dependent child is employed by a park 
concessioner in that particular park. For example, the spousestations, food services,as serviceas service

20
06

 
as service 

or dependent child of the superintendent, assistant superin­
tendent, concession staff, environmental manager, or public 

stores, and lodging, or portionsportions of20
06

 
portions of 

additional park20
06

 
additional park 

facility in question should have access directly from the road 
or highway, and not require the re-opening of park roads 
having other destinations. 

-ORE�SPECIlC�ASPECTS�OF�CLOSURES�MAY�BE�GUIDED�BY�A�3ERVICE
 
wide shutdown plan. 

10.2.7 Concessioner Employees and Employment 
Conditions 

10.2.7.1 Non-discrimination 
Concessioners will comply with all applicable laws and regu­
lations relating to nondiscrimination in employment and the 
provision of services to the public. 

health specialist may not be employed by a concessioner in 
THE�SPECIlC�PARK�IN�WHICH�THE�.03�EMPLOYEE�WORKS�� 

(Also see Director’s Order #37: Home Businesses in Parks) 

10.2.8.3 NPS Employee Ownership or Investment in 
Concession Businesses 
Department of the Interior policy prohibits employees and 
their spouses and minor children from acquiring or retaining 
for commercial purposes any permit, lease, or other rights 
granted by the Department for conducting commercial serv­
ices on federal lands. Therefore, no National Park Service 
concession contract or commercial use authorization to 
conduct commercial services in a park will be issued to 



 

included at a later date in implementing regulations 

PROSPECTUS 
included at a later date in implementing regulations 

B: Commercial Use 

PROSPECTUS 
B: Commercial Use 

 

123 

20
06

 

- F
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EFERENCE U
SE 

National Park Service employees or their spouses and minor 
CHILDREN�WHO�ARE�OWNERS��PARTNERS��CORPORATE�OFlCERS��OR 
general managers of any business seeking such a contract in 
federal land managed by the Department of the Interior. 
&URTHER��TO�AVOID�THE�APPEARANCE�OF�PARTIALITY�AND�CONmICTS�OF 
interest, and to comply with ethics laws that apply to all 
federal employees, National Park Service employees may not 
work on any matter involving a business in which they, their 
SPOUSE��OR�THEIR�MINOR�CHILDREN�HAVE�A�lNANCIAL�INTEREST� 

�����������#ONCESSION�-ANAGEMENT�0ERSONNEL�1UALIlCATIONS 
To effectively carry out the concession management program, 
managers and supervisors will make every effort to ensure 
that personnel selected for positions meet the essential compe­
TENCIES�ESTABLISHED�FOR�THE�POSITION�BEING�lLLED��7HEN�CONCES
 
sion management personnel lack the full complement of 
essential competencies or require refresher training for their 
position, managers and supervisors will ensure that those 
EMPLOYEES�ARE�TRAINED�AND�CERTIlED�AS�COMPETENT��!LL�PERSON
 
nel vacancy announcements issued for concession manage­
ment must include program competencies. 

10.3 Commercial Use Authorizations 
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Commercial Use Authorizations (CUAs) may be issued under 
the authority of 16 USC 5966. CUAs are not considered con­
cessions contracts. 

As of the date of publication of this edition of Management 
Policies, the NPS has not yet issued policies or regulations for 
the administration of CUAs. However, the applicable provi­
sions of law are quite prescriptive and should be carefully 
considered. A more detailed discussion of CUAs will be 
included at a later date in implementing regulations 
Director’s Order 48B: Commercial Use Authorizations. 

and

PROSPECTUSand

PROSPECTUS 
and 

Authorizations.

PROSPECTUS 
Authorizations. 
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Current License Agreement REFERENCE 
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APPENDIX K 


NEW YORK EMBARKATION POINT AGREEMENTS
N POINT AGREEMENTS

USEN POINT AGREEMENTS 

Current License ExtensionFORCurrent License Agreement

FOR Current License Agreement Current License AgreementREFERENCE 

Current License Agreement 

Current License ExtenFOR 
Current License Exten 

NPS Letter Requesting Additional Extension 

MOU for Future Agreement

PROSPECTUSNPS Letter Requesting Additional Extension

PROSPECTUS 
NPS Letter Requesting Additional Extension 

PROSPECTUS

MOU for F

PROSPECTUS 

MOU for F 
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City of New York 
Parks & Recreation 

Adrian Benepe 
Commissioner 

April 27, 2004 

Mr. Kevin Moran 
Circle Line-Statue of Liberty Ferry, Inc. 
17 Battery Place, Suite 715 
New York, NY 10004-1101 

Dec 13 2006 10:16 P.04 
•• . ' • • :.- •. -. .. .. ·I'; :~ . · • 

The Arsenal 
Central Park 
New York, New York 10021 

Joanne G. Imohiosen 
Assistant Commissioner 
Revenue 

(;Z12} 360-3404 
Joanne.imohioaen@parb.nyc.gov 

RE: ModtflutJoo of License Agreement between City of New York Department of Parka & 
Recreation and Circ1e Line-Statue of Liberty Ferry1 Im:. for the Operadoa and Maintenance 
of a Commercial Ferry Service in Battery Park, Manhattan (M~-E-M) 

Dear Mr. Moran: 

This is to authorize Circle Line-Statue of Liberty FelTy-, Inc. to operate and maintain a 
commercial ferry service for the purpose of embarking and discharging passengers in the 
operation of passenger ferries on a regular schedule between Battery Park, Liberty Island 
and Ellis Island~ and for the purpose of embarking and discharging passengers of vessels 
on sightseeing cruises, other ferry operations and day and night charters of vessels, 
owned, operated or chartered by the Licensee at landing slips numbered 3, 4, and 5, and 
adjacent walkways located in Battery Park. Manhattan for a three year term commencing 
on May 1, 2004 and expiring on March 31, 2007. 

Aside from the fee payment structure and security deposit requirement that is cited on the 
following page, and the new effective and expiration dates, all other terms and conditions 
of License-Agreement M5-E-M, dated December 8, 1992, shall apply to this operation. 
In additiou to the provisions stated ln Section 3.1 of the license agreement, the NYC 
Department of Parks reserves the right to ~rminate this agreement upon the expiration 
or sooner termination of Circle Line-Statue of Liberty, Inc. 's contract with the 
Natlo11at Park. 

If you have any questions, please feel free to call Slater Gray, Project Manager for 
Revenue, at 212-360-3405. 

Sincerely, 

==·~ 
cc: Mike Leonetti, Accounting 

www.nyc.gov I park& 



-

FEE PA YMEXI' SCHEDlJLE 
MS-E-M 

Dec 13 2006 10: 16 P.05 

The fee requirement for License Agreement #MS-E-M from (April 1, 2004 - May 1, 
2004 operating under a temporary permit) May l, 2004 - March 31, 2007 shall be as 
follows: 

$500,000 versus 7.25% of gross receipts, whlche~er ls greater: 

The minimum fee schedule is as follows: 

-~Due,.Y.ear on~ .: c· 

May 10, 2004 $41,665.00 
l June 10. 2004 $41,665.00 
I July 10, 2004 S4t.66s.oo 

August 10, 2004 $41.665.00 
Seotember 10. 2004 $41.665.00 
-----~~~~~~~~~~~~-+-~~~~~--~~~~~~~--! 

October 10. 2004 $41.665.00 
November 10. 2004 $41,665.00 
December 10. 2004 $41.665.00 
January 10, 2005 $41,665.00 
February 10, 2005 $41,665.00 
March l 0, 2005 $41,665.00 
Auril 10, 2005 $41.685.00 

June 10, 2005 c"'f. $41,665.00 
July 10, 2005 ,,( y· 541,665.00 
Au211 st I o,-2005 $41,665.00 
September 10, 2005 $41.665.00 
October 10, 2005 $41,665.00 
Novemha 10. 2005 541.663.00 

r------··-·-~---------+---___.__--------------1 

Dece ~nbcr 10. 2005 $41.665.00 
Jamrnry 10! 2006 $41.665.00 
Febnonv 10. 2006 $41.665.00 _, __ ,..___,,_ _________ ...p..,;,___.._.,....._ __________ ---1 

Mardi l 0, 2006 $41.665".00 ,_______. -----'-------------1---'---'---------- -----I 

~'tl·?~~~~: .. Three· <·-.·:l{:•;' ··'.:t),,)dL<:?;11J ~4~ 685~ .• :-~00!'.'T_ ... . :r'! ...... ~,,>~:J)~·,;:. 'l""l .n""'·:;;;' :-~Y. ,!'!'!'~{:·•~~~: ~~::;.'-./.,~6-:1~?.~<·i""">""'L-J.,..,.\ -:-i\ 
L,!2_ril t iJ , 2006 $41,665.00 
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United States Department of the Interior 

IN lllPL Y UJl!ll TO: 

C-3817 

November 13, 2006 

Joanne G. Imohiosen 
Assistant Commissioner Revenue 

NATIONAL PARK SERVICE 
Statue of Liberty National Monument 

Liberty Island 
New York, New York 10004 

City of New York Parks and Recreation 
The Arsenal, Central Park 
New York, NY 10021 

Dear Ms. Imohiosen: 

I am writing to request an extension of the City of New York Parks and Recreation's 
License Agreement with the National Park Service's (NPS) ferry concessioner, Circle 
Line - Statue of Liberty Ferry to operate landing and docking facilities at Battery Park 
for ferry services to the Statue of Liberty National Monument and Ellis Island. 

The original term of the License Agreement was from April 1, 1992 to March 31, 2004; 
when Circle Line's concession contract with NPS was extended through March 31, 2007, 
the License Agreement also was extended. As you are aware from our recent discussions, 
the NPS intends to issue a Prospectus seeking proposals for a new ferry service 
concessions operation by the end of December 2006. To avoid an interruption in visitor 
services to the Statue of Liberty and Ellis Island, it is anticipated that a continuation of 
services wilf be authorized for Circle Line until a new concessions contract is in place. 
We expect a new contract to be in place in the fall of 2007. Extension of the City Parks 
License Agreement to be coterminous with the continuation of the NPS concessions 
contract also is needed to avoid an interruption of visitor services. 

I would be happy to discuss these issues with you and look forward to continuing 
collaboration between NPS and the City of New York Parks and Recreation. 

Sincerely, 

OaclL~~r~tt 
Cy R. Garrett 
Su · tendent 



Article l. 

MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 

NATIONAL PARK SERVICE 
STATUE OF LIBERTY NATIONAL MONUMENT AND ELLIS ISLAND 

AND 
CITY OF NEW YORK DEPARTMENT OF PARKS & RECREATION 

BACKGROUND 

This MEMORANDUM OF UNDERSTANDING, hereinafter called AGREEMENT, is entered Into 
by and between the United States Department of the Interior, National Park Service, acting through the 
Superintendent Statue of Liberty National Monument and Ellls Island, hereinafter referred to as NPS; and, 
The City of New York, acting through the Department of Parks & Recreation. hereinafter referred to as 
Parks;. 

WHEREAS, the Statue of Liberty National Monument and Ellis Island was established by 
Presidential Proclamation as a symbol to the world of the dreams and aspirations which have drawn 
millions of Immigrants to America; af'ld 

WHEREAS. the Statue of Liberty stands as eternal aa the symbol of the freedom which has been 
made a living reallty In the United States for men and women of all races, creeds, and national origins 
who have united In allegiance to the Constitution of the United States and to the imperishable ideals of 
our free society; and 

WHEREAS, the NPS Is respomsible for the administration of the Statue of Liberty National 
Monument and Ellls Island and the safe transportation of millions of visitors every year who visit Liberty 
and Ellls Islands; and 

WHEREAS, the NPS Is currenUy in the process of developing a prospectus to seal< offers for a 
new contract to operate a ferry concession to transport visitors to Liberty and Ellis Islands; and 

WHEREAS, the Parl<s is responsible for the administration of Battery Park which is the current 
embarl<atlon point for the Statue of Liberty National Monument and Ellis Island ferry concession; and 

WHEREAS, successful conclusion of the process to obtain offers to provide transportation to the 
Statue of Liberty National Monument and Ellis Island is dependent upon obtaining a license from Parks to 
operate e ferry service from Battery Park; and 

WHEREAS, the Parks desires to fecllltate the process of establishing a new NPS ferry 
concession contract in order to accommodate the millions of visitors who access the Statue of Liberty 
N•,ional Monumont and Elllci lcilcnd from lower Menhe~n. 

NOW THEREFORE, In consideration of the mutual covenants herein contained the parties agree 
as follows: 

Article II . RESPONSIBILITIES OF THE PARTIES 

A. Parks hereby agrees to seek the approval re<1ulred by applicable City laws, rules and 
regulations to grant a ( 10) ten year term license to operate a ferry service for the transportation of 
passengers between Battery Parl< and Liberty and Ellis Islands to the party which is deslgMted by the 
NPS to provide such service and enters into a concession contract with the NPS. ft is anticipated that 
the said license shall require similar responsibilities as the license attached hereto as Exhibit A, and the 
fee for said license payable to Parks Is projected to require an annual payment of either a $2,000,000 
minimum annual fee or 8% of the Concessioner's gross revenues from ticket sales for embarkation from 
Battery Perk for the first five years of the concession contract and for the next fNe years 8 1/2% percent 



of the gross revenues from ticket sales for embarkation from Battery Park, whichever Is higher; provided, 
however, that in the event of any suspension of ferry operations by force majeure or other circumstance 
beyond the control of the Concessioner, the minimum annual fee due to Perks shall be reduced pro rata. 
Subject to all necessary approvals, the term of said license shall be coterminous with the period for which 
the ferry concession operator is authorized to provide ferry service from the Parks docks at Battery Park 
by the NPS. Parks acknowledges that during the course of this contract, the NPS may require the 
Concessioner to move to another location terminating Its license with Parks. Subject to the necessary 
approvals, said license wlll provide that should NPS require the Concessioner to terminate said license In 
order to move to another location and to enter into a similar license for those facllltles and after formal 
notification by NPS to Parks documenting such directive to the Concessioner, Parks will agree to not 
pursue any claims for lost revenues related to such early termination of said license. 

B. The NPS shall provide Parks with one hundred (100) days advance written notice of the date 
when the new ferry concession contract becomes effective. If the license can not be executed In thiis time, 
Parks wlll Issue a temporary license under the terms described in Article 11 A to the party which Is 
designated by the NPS to provide ferry service and enters Into a coiloesslon contract with the NPS. 

Article Ill. TERM OF AGREEMENT 

Unless sooner terminated, this AGREEMENT shall be effective upon execution by both parties 
and shalt remain In effect for ten (1 O) years from that date. 

Article IV. KEY OFFICIALS/PERSONS 

For the National Park Service: 

Cynthia R. Garrett 
Superintendent. Statue of Liberty National Monument and Ellis Island 
Liberty Island 
New York, NY 10004 

For Parks: 

Joanne G. lmohiosen 
Assistant Commissioner Revenue 
City of New York Parks & Recreation 
The Arsenal, Central Park 
New York, NY. 10021 

Article v. GENERAL PROVISIONS 

1. All obligation" of the NPS hereunder ere subject to tne laws and regu1at1ons applicable to 
the NPS. The NPS shall have no obligation to reimburse the Parks for any services rendered pursuant 
to this AGREEMENT. 

2. No member of, or delegate to. Congress, or resident commissioner, shall be edmltted to 
any share or part of this AGREEMENT, or to any benefit that may arise therefrom. 

3. This Agreement and the obllgatlons of the NPS hereunder sha.11 be subject to the availability of 
funding, and nothing contained herein shall be construed as binding the NPS to expend In any one fiscal 
year any sum in excess of appropriations made by Congress or administratively allocated for the purpose 
of this Agreement for the fiscal year, or to Involve the NPS In any contract or other obligation for the 
further expenditure of money in excess of such appropriations or 2llocations. 
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IN WITNESS WHEREOF, the parties hereto have hereunder subscribed their names. 

Dated et New York, New York, this r3~ day of Dec... 2006. 

UNITED STATES DEPARTMENT OF THE INTERIOR, NATIONAL PARK SERVICE 

By: 
R. Garrett, Superlnt 

e f Liberty National M 

CITY OF NEW YORK, DEPARTMENT OF PARKS & RECREATION 

By: 
J nne G. lmohiosen, Assistant Com 
City of New York Parks & Recreation 
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Article I. 

MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 

NATIONAL PARK SERVICE 
STATUE OF LIBERTY NATIONAL MONUMENT AND ELLIS ISLAND 

AND 
STATE OF NEW JERSEY, 

DEPARTMENT OF ENVIRONMENTAL PROTECTION, 
DIVISION OF PARKS ANO FORESTRY 

BACKGROUND 

P.02/ 04 

This MEMORANDUM OF UNDERSTANDING, hereinafter called AGREEMENT, is entered into 
by and between the United States Department of the Interior, National Park Service, acting through the 
Superintendent Statue of Liberty National Monument and Ellis Island, hereinafter referred to as NPS; and, 
the State of New Jersey, Department of Environment Protection, Division of Parks and Forestry, 
hereinafter referred to as DEP. 

WHEREAS, the Statue of Liberty National Monument and Ellis Island was established by 
Presidential Proclamation as a symbol to the world of the dreams and aspirations which have drawn 
millions of immigrants to America; and 

WHEREAS, the Statue of Liberty stands as eternal as the symbol of the freedom which has made 
a living reality in the United States for men of all races, creeds, and national origins who have united in 
allegiance to the Constitution of the United States and to the imperishable ideals of our free society; and 

WHEREAS, the NPS is responsible for the administration of the Statue of Liberty National 
Monument and Ellis Island and the safe transportation of millions of visitors every year who visit Liberty 
and Ellis Islands; and 

WHEREAS. the NPS is currently in the process of developing a prospectus to seek offers for a 
new contract to operate a ferry concession to transport visitors to Liberty and Ellis Islands; and 

WHEREAS, DEP is responsible for the administration of Liberty State Park which is the current 
embarkation point for the Statue of Liberty National Monument and Ellis Island ferry concession; and 

WHER!iAS, successful conclusion of the process to obtain offers to provide transportation to the 
Statue of Liberty National Monument and Ellis Island is dependent upon obtziining a Memorandum of 
Understanding with the DEP to operate a ferry service from Liberty State Park; and 

WHEREAS, the DEP desires to facilitate the process of establishing a new ferry concession 
contract in order to accommodate the millions of visitors who access the Statue of Liberty National 
Monument and Ellis Island from Liberty State Park. 

NOW THEREFORE, in consideration of the mutual covenants herein contained the parties agree 
as follows: 

Article II. RESPONSIBILITIES OF THE PARTIES 

A. DEP hereby agrees to issue a Memorandum of Understanding to operate a ferry service 
for the transportation of passengers between Liberty State Park and Liberty and Ellis Islands to the party 
which is designated by the NPS to provide such service and enters into a concession contract with the 
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NPS. The said MOU shall be in a form substantially the same as the MOU attached hereto as Exhibit A 
and the fee for said MOU, payable to the DEP. shall be an amount equal to the greater of One Hundred 
Thousand ($100.000.00) Dollars or seven and onephalf (7 1/2 %) per cent of the Total Gross Revenue 
from ticket sales for embarkation from Liberty State Park. Any agreement for additional space is at the 
sole discretion of the DEP and will include an additional fee to be determined at fair market value. The 
term of said MOU shall be coterminous with the period for which the ferry concession operator is 
authorized to provide ferry service from Liberty State Park by the NPS. 

B. The NPS shall provide the DEP with thirty (30) days advance written notice of the date when 
the new ferry concession contract becomes effective. 

Article Ill. TERM OF AGREEMENT 

Unless sooner terminated, this AGREEMENT shall be effective upon execution by both parties 
and shall remain in effect for fifteen (15) years from that date. 

Article IV. TERMINATION 

If either party fails to observe any of the terms and conditions of this Agreement, the other party may 
terminate this Agreement for default without any legal process whatsoever by giving thirty (30) days 
written notice of termination, effective at the end of the thirty (30) day period. 

Article v. KEY OFFICIALS/PERSONS 

For the National Park Service: 

Cynthia R. Garrett 
Superintendent, Statue of Liberty National Monument and Ellis Island 
Liberty Island 
New York, NY 10004 

For the OEP: 

Joshua Osowski Superintendent, 
Liberty ~tate Park 
200 Morris Pesin Dr. 
Jersey City, NJ 07305 

Frank Gallagher, Administrator 
Liberty State Park 
200 Morris Pesin Dr. 
Jersey City, NJ 07305 

Article VI. GENERAL PROVISIONS 

1. All obligations of the NPS hereunder are subject to the laws and regulations applicable to 
the NPS. The NPS shall have no obligation to reimburse the DEP for any services rendered pursuant to 
this AGREEMENT. 

2. No member of, or delegate to, Congress, or resident commissioner, shall be admitted to 
any share or part of this AGREEMENT, or to any benefit that may arise therefrom. 
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3. All applicable requirements of P.L.2005, c.51 shall apply to this Agreement for the purpose of 
preserving the integrity of state government procurement. Any and all such applicable 
requirements of P.L.2005, c.51 shall be deemed to be material terms of this Agreement. 

4. This Agreement and the obligations of the NPS hereunder shall be subject to the availability of 
funding, and nothing contained herein shall be construed as binding the NPS to expend in any one fiscal 
year any sum in excess of appropriations made by Congress or administratively allocated for the purpose 
of this Agreement for the fiscal year, or to involve the NPS in any contract or other obligation for the 
furth~r expenditure of money in excess of such appropriations or allocations. 

5. Nothing in this Agreement shall be construed as binding the DEP to any expend in any one 
fiscal year any sum in excess of appropriations made by the New Jersey State Legislature or 
administratively allocated fro the purpose of this Agreement for the fiscal year, or to involve the DEP in 
any contract or other obligation for the further expenditure of money in excess of such appropriations or 
allocations. 

IN WITNESS WHEREOF, the parties hereto have hereunder subscribed their names. 

Dated at Jersey City, New Jersey, this 13~ day of~06. 

UNITED STATES DEPARTMENT OF THE INTERIOR, NATIONAL PARK SERVICE 

By: 

For DEP 

** TOTRL PRGE.04 ** 
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FERRY SCHEDULES
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Ferry Schedules 

Ferry schedules from Liberty State Park and Battery Park depend on the projected daily level of 
visitation. There are one-, two-, three- and four-boat schedules for Battery Park departures, and 
one- and two-boat schedules for Liberty State Park departures. The following four schedules 
provide examples of some of these schedules. 

LIBERTY STATE PARK, NEW JERSEY FERRY SCHEDULE 

SUMMER TWO BOAT SCHEDULE
 

EFFECTIVE SATURDAY MAY 27, 2006 THRU MONDAY SEPTEMBER 4, 2006 
USE

DAILY SCHEDULE USEMONDAY SEPTEMBER 4, 2006
USEMONDAY SEPTEMBER 4, 2006 
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LIBERTY STATE PARK, NEW JERSEY FERRY SCHEDULE 

WINTER/SPRING TWO BOAT SCHEDULE (Low visitation) 


EFFECTIVE TUESDAY JANUARY 3, 2006 THRU SATURDAY MAY 13, 2006 


EMBARKATIONS FROM LIBERTY STATE PARK: FROM 9:30AM TO 3:30PM 

FINAL RETURN TRIPS WHEN ISLANDS CLOSE: FROM LIBERTY ISLAND AT 5 
PM & FROM ELLIS ISLAND AT 5:15 PM 
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4 BOAT BATTERY PARK NY FERRY SCHEDULE 


EFFECTIVE SATURDAY MAY 27, 2006 THRU MONDAY SEPTEMBER 4, 2006 

8:30 AM TO 4:30 PM 
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 3 BOAT BATTERY PARK NY FERRY SCHEDULE 

FALL 2006 PRIMARY DAILY NY SCHEDULE 
EFFECTIVE TUESDAY OCTOBER 10, 2005 THRU MONDAY JANUARY 1, 2007 
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APPENDIX O 


MAP OF NEW YORK HARBOR NPS SITES 



 

 

 
     

 

Many people are surprised to discover the 10 National Parks comprising 23 
unique destinations that can be found in and around New York Harbor. These 
parks are in northern New Jersey, Staten Island, Brooklyn, Queens, Manhattan 
and Westchester County, New York. 

From international icons such as the Statue of Liberty National Monument to the 
27,000 acre ecological and recreational treasure that is the Gateway National 
Recreation Area, the National Parks of New York Harbor welcomes more than 12 
million visitors each year. Right here in one of the largest and busiest urban areas 
in the world, your National Parks are wonderful places for respite and renewal. 

These parks are among the 390 of America’s historical and natural treasures cared 
for by the National Park Service. At each of our destinations you will find friendly 
and knowledgeable Park Rangers, as well as valued partners and dedicated 
volunteers, who care for these special place. 

It is our hope that you will use this guide and map to plan a visit to our parks and 
reconnect with the natural world, our national heritage and yourself. 

Maria Burks, Commissioner 
The National Parks of New York Harbor, www.nps.gov/npnh 
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NPS 48 CHAPTER 21
 

Concessioner Review Program 
Operational Performance Standardsnce Standards

REFERENCE nce Standards 
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CONCESSIONER REVIEW PROGRAM 
OPERATIONAL PERFORMANCE STANDARDS 

Standards In Order Of Appearance 

General Standard · 
f Food Service Sanitation Inspections 
\..safety and Occupational Health 

Food and Beverage Services 
Overnight Accommodations 
Merchandising Operations 
Automobile Service Stations 
Transportation Systems 
Marina and Boat Facilities 
Horse and Mule Operations 
Ski Tows and Lifts 
Supplementary Interpretive Services 
Concessioner Group Employee Housing 
Public Showers/Laundries 
Trailer Villages (Short Term) and Concessioner 

Operated Campgrounds 
Trailer Villages (Long Term Rentals) 
Thermal Water Bathhouses 
River Running Services 
Boat Rental Operations 
Primitive/Rustic Housing 
Golf Course Operations 
Swimming Pool Facilities 
Mountaineering Guide Service 

Release No. 2 
Amendment No. 

Guideline 
Chapter 21 

Pages 1-4 
Exhibit 1 
Exhibit 2 
Exhibit 3 
Exhibit ~ 
Exhibit 5 
Exhibit 6 
Exhibit 7 
Exhibit 8 
~xhi bi~ . . --- ---L 
Exhibit 10 
Exhibit 11 
Exhibit 12 
Ex~ibit 13 

Exhibit 14 
Exhibit 15 
Exhibit 16 
Exhibit 17 
Exhibit 18 
Exhlbit .. 19 
Exhibit 20 
Exhibit 21 
Exhibit 23 

February 1967 

--- - ·---·- -·-·-·- - - -----···--· - · -· ----



CONCESSIONS 
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Guideline 
Chapter 21 

Page 1 

CONCESSIONER REVIEW PROGRAM-OPERATIONAL PERFORMANCE STANDARDS 

INTRODUCTION 

The following General Standard elements apply to almost all concession opera­
tions. There are, however, some instances where individual elements contained 
in the operating standards, include additional requirements to the general stan­
dards. In such cases, the operating standard element 10 states~ Exhibits of 
the various operating standards and forms used in this program can be found at 
the end of this chapter. 

A. GENERAL STANDARD FACILITY EXTERIOR 

1. Structure Condition. The exterior of the buildings 
and other outdoor appurtenances must be in good 
physical condition, well painted or otherwise 
treated to protect against deterioration and kept 
clean and in good repair. 

2. Grounds. Grounds shall be well maintained, properly 
illuminated, uncluttered and free of litter, and 
debris. This will include facility entrances, stair­
ways, parking areas, trails, driveways, walkways and 
other areas for which the concessioner is respon­
sible or as outlined in the land assignment. 

3. Public Signs. Public signs for which the concessioner 
is responsible must be appropriately located, accurate, 
attractive and well maintained. Signs of a permanent 
nature shall be prepared in a professional manner, 
consist·ent with NPS standards, appropriate for the 
purpose they serve and, be approved by the Superinten­
dent_ prior to installation. 

4. Garbage and Trash. The concessioner shall provide an 
effective system for the collection and disposal of 
garbage and trash within its areas of responeibility 
at the facilities. Waste should not accumulate in 
traeh containers to the point of overflowing. Trash 
containers shall be conveniently located and in 
sufficient quantity to handle the needs of the area. 
Refuse shall be stored in receptacles which are cov­
ered, waterproof, and which comply with all relevant 
construction standards (such as bear and verain proof), 
as specified by the National Park Service. State and/ 
or county codes shall also be followed if applicable. 

Release No. 2 
Amendment No. 1 

(B) 

(B) . 

(B)or(C) 

(A)or(B) 

February 1987 



CONCESSIONS 
NPS-48 
Concessioner Review Program-Operational Performance 
Standards 

B. FACILITY INTERIOR 

5. Public Restrooms. Public toilet areas shall be clean, 
odorless, free of litter, well illuminated, ventilated, 
and maintained. Toilet bowls, sinks and urinals shall 
be clean, reasonably free of stains and in proper 
operating condition. Toilet tissue, towels or air 

. drying devices and soap shall be provided. Walls, 
floors, ceilings, mirrors, waste receptacles, chairs 
and other furnishings shall be clean, and well main-

Guideline 
Chapter 21 

Page 2 

tained. (A) 

6. Public Signs. Public signs for which the concessioner 
is responsible must be appropriately located, accurate, 
attractive and well maintained. Signs of a permanent 
nature shall be prepared in a professional manner con­
sistent with NPS standards, appropriate for the purpose 
they serve and, be approved by the Superintendent prior 
to installation. (C) 

7. Public and Other Areas. The lobby, offices, storerooms, 
workrooms, ticket booths, tackrooms, corridors and other 
space shall be clean, properly illuminated and well 
maintained. All furniture provided should be commensu­
rate with the size of the area and its intended purpose, 
present a well organized and uncluttered appearance and, 
be in good repair. Chairs, lamps, tables, ash trays, 
draperies and other furnishings shall be appropriate and 
adequate for the visitors' comfort. Floors must be 
clean, .free of 11 t ter and stains. Vinyl floor coverings 
must be clean, waxed or buffed, free of cracks, chips 
and worn places. Masonry tile or flagstone grouting 
must be in good repair and clean. Wood floors are to be 
clean and waxed or otherwise sealed. Carpeting must be 
clean, reasonably free of stains and be in good repair. 
W~lls and ceilings are to be free of breaks and stains 
and have a fresh appearance. Windows must be clean and 
free of breaks. (B) 

C. OPERATIONAL 

8. Employee Performance. An active training program for 
the development of the necessary skills and techniques 
must be provided for all employees. 

These 
also 
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cleanliness, 
and policy. 
good training. 

employee attitudes and NPS philosophy 
Performance should be indicative of 

9. Employee Attitude. Each employee is to project a 
hospitable, friendly, helpful, positive attitude 

and be capable and willing to answer visitors' 
questions (about both job and general park informa-

Guideline 
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(A) 

tion). (A) 

10. Employee Appearance. The concessioner may be required 
to have its employees who come in direct contact with 
the public, so far as practicable, to wear a uniform 
or badge by which they may be known and distinguished 
as the employees of the concessioner. The concessioner 
shall require its employees to exercise courtesy and 
consideration in their relations with the public and 
present a neat, clean and otherwise attractive per-
sonal appearance. (A) 

11. Operating Hours. All facilities and services shall be 
operated in accordance with the hours authorized by 
the Superintendent or as specified in the operating 
plan and/or rate schedule. Hours of operation shall 
be prominently displayed at each facility in such a 
manner as to be easily visible to the public. (B) 

12. Staffing. All facilities and services must be pro­
perly staffed so as to prevent undue delays, e.g., 
registration areas, tour and transportation services, 
rental services, etc. In determining what constitutes 
undue delay, consideration shall be given to the kinds 
and types of service being rendered and situations or 
conditions beyond the control of the concessioner such 
as unanticipated influxes of visitors, facility or 
equipment breakdowns or sudden weather changes. The 
reasonableness of the delay, based on the above, 
should be the determining factor. (A) 

D. RATES 

13. Authorized Rates. All rates being charged shall not 
exceed those approved by the Superintendent. These 
rates are to be verified against the specific approved 
service, portion size, quality, price or other such 
criteria. (A) 
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14. Posting of Rates. Rates shall be prominently posted 

Guideline 
Chapter 21 
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in sales areas (point of purchase) as necessary. {B) 

15. Sales Verification. Sales must be accurately and 
legibly recorded. Receipts shall be given for 
purchases when requested. {C) 

E. OTHER 

16. Vending. Vending and ice machines and their location 
shall be easily identified, adequately illuminated, 
conveniently located as approved by NPS, clean, pro-
perly stocked and be in good working condition. {B) 

17. Beverage Container Guidelines. All of the requirements 
of the NPS Beverage Container Guidelines, as stated in 
Chapter 33 must be followed for all beverage sales 
including vending machines. Any State mandatory 
deposit law in effect must also be adhered to. (B) 
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FOOD SERVICE SANITATION INSPECTIONS - STD. NO. I 

EXHIBIT 1 
Chapter 21 

Page 1 
Std. No. I 

The goal for a system of sanitation inspections is to ensure 
correction of health hazards. An effective system must not only 
identify hazards, but also assign responsibility for correction and 
follow up to assure that some action is taken, in addition to rating 
the concessioner's performance. The correction of most of the opera­
tional and equipment deficiencies will be the concessioner's responsi­
bility. Others, usually involving structural faults in government 
buildings, may be the responsibility of NPS. 

INSPECTION AND RATING PROCEDURES 

A. Official Inspections 

Each food service facility (restaurant, snack bar, bar, etc.), is 
to be inspected for sanitation at least quarterly in year-round opera­
tions and at least twice during the operating period for seasonal 
operations. The number of periodic food service sanitation inspections 
of a facility may be reduced by two for year-round and one for seasonal 
operations if all rating scores for such facility for the previous year 
and the current year have been 85 (Satisfactory) or higher. The 1976 
PHS (FDA) Food Service Sanitation Ordinance and the Food Service Estab­
lishment Inspection Report (Form FD 2420, 5/78) related thereto will be 
used as the standard as well as for recording inspection findings. All 
such inspections shall be made by either a PHS representative or an NPS, 
State or local Sanitarian. 

Upon completion of an inspection, the Food Sanitation Inspection Report 
will be completed by the PHS representative or other Sanitarian befor·e ··. 
leaving the park. All significant deviations from the PHS standards will 
be identified on the PHS inspection report for each operation by circling 
the appropriate item number. A specific explanation of the deficiencies 
shall be noted on the reverse side of the report form or appended thereto 
and a correction period assigned (See Correction Period Section Below). A 
rating score for that inspection should then be calculated and recorded on 
the report. 

The Sanitarian will discuss the report with the park concession specia­
list or other assigned individual who will at that time identify those 
deficiencies, if any, which are the responsibility of the park (NPS) to 
correct. The park representative will at that time also make the neces­
sary adjustments on the front of the report on the line immediately below 
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the PHS rating score (See example form at end of this exhibit.) 
He/she will indicate on this line the corresponding item numbers of 
those deficiencies which are NPS's responsibility to correct. Then 
deficiency points relating to NPS areas of responsibility should be 
totaled and added to the rating score so that the score will reflect 
only the concessioner's responsibilities. 

EXHIBIT 1 
Chapter 21 
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all 

The park representative will then give a copy of the adjusted report to 
the concessioner and point out respective responsibilities. If the 
unadjusted score for the establishment is less than 75 or if a severe 
health hazard exists regardless of the score, the Superintendent or his 
authorized representative shall meet with the concessioner as soon as 
possible following the inspection to discuss corrective action and cor­
rection dates. 

The Sanitarian is to immediately notify the Regional Concessions Office 
and the Regional and WASO Environmental Sanitation Offices of the 
Unsatisfactory Rating. 

Copies of all reports are also to be forwarded immediately to the 
Regional Concessions Office and the Regional PHS Representative by the 
park. Attached to this should be a statement of action taken or pro­
posed by the park to correct NPS deficiencies, or a copy of an applicable 
budget request (Form 10-237, 10-238 or other submission). Once ~n action 
statement is submitted with the PHS report it need not be attached to 
subsequent reports for that year unless there is a change. 

B. "UNOFFICIAL" OR COURTESY INSPECTIONS 

The Superintendent or designated staff member may, from time to time, 
conduct courtesy inspections for conformity to PHS standards. Such 
inspections are for the purpose of assisting the concessioner in 
maintenance of standards and/or to aid in the identification of poten­
tial future problems. Such inspections, while beneficial, have no 
official standing and may not be considered in assignment of periodic 
or overall ratings. Courtesy inspections may be made using a locally 
designed form or the regular PHS form, provided that if the PHS form 
is used, the word "UNOFFICIAL" is printed in large letters at the top 
and the concessioner is made aware of its courtesy purpose. 

C. CORRECTION PERIOD 

The Environmental Sanitation Officer shall designate specific cor­
rection dates for each deficiency based on the severity of the item, 
using his/her professional knowledge. In the absence of such desig-
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nation and as a general rule, all deficiencies should be assigned. 

EXHIBIT 1 
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a correction period of 15 days of the initial sanitation inspection. 
Where correction of an item(s) requires a large expenditure, all 
responsible parties should discuss the situation and mutually agree 
upon correction dates. This does not preclude modifying or discon­
tinuing parts or all of the food service until correction is completed. 

D. REINSPECTIONj FOLLOW-UP INSPECTIONS 

Where the Rating Score of an establishment is less than 75, a compre­
hensive full reinspection shall be conducted within 30 days or as 
otherwise specified in the inspection report, to determine whether 
the overall status of the facility has improved. Reinspections are 
to be made by the person making the original inspection or where that 
is not possible, by another Sanitarian. A copy of the reinspection 
report should be sent to the Regional Concessions and Sanitation Offices 
and to the Environmental Sanitation Program Office in WASO. 

Where the Rating is 75 or above, a follow-up inspection shall be made 
as soon as possible following the correction period specified by the 
Public Health Inspector on the back of Form 2420, to determine whether 
correction of the specific violations described in the report has been 
accomplished. Follow-up inspections shall be made by either the person 
making the inspection or an NPS representative designated by the Supe~­
intendent who is knowledgeable of the deficiencies noted. 

E. RECORDING PERIODIC RATINGS 

Numeric Periodic Rating Scores shall be entered on a Summary of Periodic 
Food Service Sanitation Rating Scores Form 10-622. Re-evaluation or: 
Follow-up Inspection Scores should not be recorded on this sanitation 
summary form. 

F. ANNUAL RATINGS 

After the ·end of the evaluation year (not later than September 30), an 
Average Annual Rating Score shall be calculated for each food service 
establishment or operation following the instructions ·set forth on the 
Summary of Periodic Food Service Sanitation Rating Scores (Form 10-622). 
This resulting score shall then be transferred to the Concession Opera­
tional Performance Report (Form 10-629) using a separate line for each 
facility. 

As previously stated, scores from reinspections or follow-up inspections 
are not to be included in calculation of the annual rating. An Annual 
Overall Average Rating Score combined for all food service establishments 
operated by that concessioner shall then be calculated and converted to 
an NPS Equivalent Rating using the following conversion table: 
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OVERALL AVERAGE PHS 
RATING SCORE 

85 - 100 
75 - 84 
< - 75 

NPS EQUIVALENT 
RATING 

SATISFACTORY 
MARGINAL 
UNSATISFACTORY 

EXHIBIT 1 
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The NPS Equivalent Rating so determined is to be entered on the Conces­
sion Operational Performance Report (Form 10-629). 

In assigning the year-end NPS Equivalent Rating, the Superintendent shall 
take into account, in addition to the numeric inspection scores, the 
extent to which deficiencies have or have not been corrected within the 
time specified for correction, as well as excessive fluctuations in 
rating scores during the operating period. Where warranted, the Super­
intendent may assign an NPS equivalent rating different from. the calcu­
lated Numeric Rating but such action must be fully explained in the 
mandatory narrative (end of the year statement) on the NPS Concessioner 
Annual Overall Rating (Form 10-631). The end of the year narrative!!!:!!!:_ 
also discuss by name any facility which has received an unsatisfactory 
PHS rating throughout the year and give the current status of that faci­
lity's operation. 

G. Less Than Satisfactory Operations: When any food service facility 
receives a less than Satisfactory PHS rating or if a severe health 
hazard exists regardless of score, the Superintendent is to take imme­
diate action. 

1. UNSATISFACTORY: When the rating score for an inspection is less. 
than 75 or if a severe health hazard exists regardless of score, 
the Superintendent may: 

a. Close that facility until the deficiencies have been 
corrected, or 

b. Take any action listed under 2, below. 

2. HARG!NAL: When the rating score is from 75 to 84, the Super­
intendent may: 

a. Require.that service be modified or, that certain 
activities be discontinued until the deficiencies 
have been corrected, and/or 

b. Closely monitor progress through additional inspections, 
spot checks or reports and report findings to WASO 
through the Regional Office. 

In every case, the concessioner should be reminded that an annual 
overall sanitation inspection of less than satisfactory for the 
year may result in a less than Satisfactory Annual Overall Rating. 
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IT~M NO. 

3 

5 

6 

14 

20 

33 

36 

Walk-in refrig. Ul 50°F. Muat be kept 45oy or leas. 

Provide thermometer in walk-in 11 

Chicken thawing at room temp. niaw in refrig. 

Repair or replace deeply gouged, cracked chopping block. 

Final rinae on diahwaah machine 150°F. Repair to achieve 
180°F. If annot do before next meal, uae chemical aani­
tizer or paper service. 

Remove accumulation of grease and rotting food from inside 
of dumpster. Regular cleaning. ia needed. 

Clean grease spillage from around stoves. 

STRUCTURE or EQUIPMENT 

*31 

35 

I *37 

*39 

Handwashing sink needed near food prep. area. 

; Repair broken screens all kitchen windova 

Plywood walla in aalad room should be pai.Dted or covered 
with material that is smooth, cleanable and non-absorbent. 

Install electric exhaust fan in Windowless restroom. Must 
vent to outside. Interwire to turn on with light switch. 

'*NPS is responsible for items 31, 37, 39 (6 demerits) 
Concessioner is responsible for all other items. 
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24 bra. 

15 day• 

imediately 
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~ediately 

15 days 

48 hrs . 
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6 mos. 

1 year 
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E - SUMMARY OF PERIODIC FOOD SERVIC N RATING S 

UNITED STATES DEPAR'TllENT OF THE INTERIOR 

NATIONAL PARK SERVICE 

SUMMARY OF PERIODIC 
FOOD SERVICE SANITATION 

RATING SCORES 

E\~~~~.~~ 
PERIODIC FOOD SERVICE (Do not 1111 Reinspeetion 
SANITATION RATING SCORES Of' Followup IMPKtionll DATE 
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SAFEl'Y AND OCCUPATIONAL HEALTH - STD. No. II 

EXHIBIT 2 
Chapter 21 

.... 1 
Std. No. II 

!Q!!: TB! SArBrl llD OCCUPATIOIAL BEALTB S'fllDARD (S!'AIDAID 10. II) BAS 
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QPERATING STANpARDS FOR FOOD AND BEYERAGE SERYICE (INCLUDING EMPLOYEE 
OPERATION) - No. III 

A. FACILITY EXTERIOR 

1 • 

2. 

4. 

Structure Condition. Refer to General Standard, 
Element No. 1. 

Grounds. Refer to General Standard, Element 
No. 2 

Public Signs. Refer to General Standard, Element 
No. 3. 

Garbage and Trash. Refer to General Standard 
Element No. 4 

B. FACILITY INTERIOR 

5. 

6. 

Public Restrooms. Refer to General Standard, 
Element No. 5. 

Public Signs. Refer to General Standard, 
Element No. 6. 

7. Public and Other Areas. Refer to General Standard, 
Element No. 7. Exclude dining rooms from this 
section. 

C. OPERATIONAL 

8. Employee Performance. Refer to General Standard, 
Element No. 8. 

9. Employee Attitude. Refer to General Standard, 

(B) 

(B) 

(C) 

(A) 

(A) 

(C) 

(B) 

(A) 

Element No. 9. (A) 

10. Employee Appearance. Refer to General Standard, 
Element No. 10. (A) 

11. Operating Hours. Refer to General Standard, 
Element No. 11. 

12. Staffing. Refer to General Standard, Element 
No. 12. 
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D. RATES 

13. Menus. Menus should be clean, attractive and be 
appropriate for the facility and services provided. A 
sufficient number of menus shall be avail able to accom­
modate the customers. The menu should provide a reason­
able variety and sufficient number of moderatly priced 
items or entrees for the type of facility. Handwritten 
changes on the menu are to be kept to a minimum and are 
only acceptable if the corrections are neatly made. 
Menu boards for cafeterias and snackbars should be 
posted and arranged so that they are easily seen. 
However, in cafeteria operations in lieu of a menu 
board, individual prices may be provided at the 
various stations (salad, dessert, beverage, hot food, 
etc.). Reduced portions and appropriately priced food 
items should be provided for children where complete 
meal service is offered. 

14. Authorized Rates. Refer to General Standard 
Element No. 13. 

E. FOOD AND BEVERAGE SERVICE 

15. Food Availability. The items listed on the menu or 
menu board (for cafeterias and snackbars) should be 
available during the entire serving period. "Running 
Out" of certain food items may occur occasionally but 
should be kept at a minimum. Substitutions are to 

(B) 

(A) 

be comparable to the original item. (B) 

16. Availability of Condiments. Where table service is 
utilized, condiments should either be located on the 
table or the usual condiments provided when the food 
is served. For cafeteria and snackbar operations, 
the condiments should be convenient and so located as 
not to impede the speed of service. The condiment 
area should be kept clean and replenished as 
necessary. 

17. Customer Attention. Where table service is provided, 
customers should be seated and provided a menu within 
a reasonable period of time upon entering the facility 
and be seated on a first come basis as much as possible 

(B) 

EXHIBIT 3 
Chapter 21 

Page 2 
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If reservations are accepted they are to be so schedu­
led, so that customers are seated at the time of their 
appointed reservation. High chairs or other suitable 
chair lifts for children shall be available and provided 
immediately when requested. (B) 

18. Food Temperatures. Food should be served at appro­
priate temperatures. The evaluator should use reason-
able judgment in determining this requirement. (B) 

19. Food Prepared to Order. For table service operations, 
entrees which are customarily cooked to order, should 
be prepared in accordance with the diner's wishes. (B) 

20. Merchandising. Foods should be attractively presented, 
free of discoloration and arranged on plates so that 
they are not intermingled. Garnish should be used as 
is customary and should be attractive and have a fresh 
appearance. Plate rims should be free of food, juices 
and drippings. Special attention should be given to 
attractively displaying food on cafeteria counters and 
counter tops should be appropriately decorated and 
clean. Glass fronts should be clean and free of con-
densation. (C) 

21. Table Appearance . Tables should be properly set, linens 
and/or place mats clean and untorn. Tables should have 
salt, pepper, sugar, ash tray and napkins neatly and 
uniformally arranged. If table decorations are pro­
vided, they should have a fresh appearance and be 
neatly arranged. (B) 

22. Tableware. Dishes, flatware and glasses are to be 
clean unspotted, free of discoloration, chips and 
cracks. (A) 

23. Guest Checks. At table service restaurants, checks 
should be presented upon completion of the meal. They 
should clearly state the cost of each meal or item 
and be accurately totaled. Individual checks should 
be provided on request. (C) 

EXHIBIT 
Chapter 

Page 
Std. No. 
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24. Furniture Arrangement and Condition. Tables should 
be arranged so that diners are not crowded, have a 
feeling of privacy and can be seated without 
disturbing other guests. All furniture is to be 
clean and well maintained. Cardboard, napkins or 
other material used to stabilize tables and chairs 
is unacceptable. (C) 

25. Floors, Walls, Ceilings and Windows(Dining Room). 
Floors and floor coverings must be clean, free of 
litter stains and be well maintained. Vinyl floor 
coverings must be reasonably polished, free of 
breaks, chips or worn places. Masonry tile or 
flagstone grouting must be in good repair and clean. 
Wood floors are to be waxed or otherwise sealed. 
Carpeting must be clean and free of stains. ' Walls, 
ceilings and windows are to be clean and free of 
cracks, breaks and stains, and have a fresh 
appearance. 

26. Environment. Food and beverage seating areas are 
to be well ventilated, free of unpleasant odors, 
properly decorated and illuminated for the type of 

(B) 

facility. (B) 

27. Employee Meal Hours. Employees, while on duty, 
should be assigned periods to eat or take coffee 
breaks that do not interfere with serving the pubic. 
A specific location is to be designated for this 
purpo3e. 

F. BEVERAGES 

28. Beverages. Serving of drrnks and other beverages 
shall be in accordance with what has been approved 

CC) 

by the Superintendent. (B) 

29. Drink Presentation. The proper type of glass and 
garnishment (lemon, lime, celery stick, etc.), is 
to be used as is customary in the industry. (C) 

30. Liquor Laws. All applicable Federal, State and 
county laws concerning liquor service shall be 
observed. (A) 

31. Vending. Refer to General Standard Element 
No. 16. 

32. Beverage Container Guidelines. Refer to General 
Standard, Element No. 17, 

(B) 

(B) 

EXHIBIT 3 
Chapter 21 

Page 4 
Std. No. III 
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OPERATING STANDARDS FOR OVERNIGHT ACCOMMODATIONS - STD. NO. IV 

A. FACILITY EXTERIOR 

1. Structure Condition. Refer to General Standard, 
Element No. 1. 

2. Grounds. Refer to General Standard, Element 
No. 2. 

3. Public Signs. Refer to General Standard, Element 
No. 3. 

4. Garbage and Trash. Refer to General Standard, 
Element No. 4. 

B. FACILITY INTERIOR 

5. Public Restrooms. Refer to General Standard, 
Element No. 5. 

6. Public Signs. Refer to General Standard, 
Element No. 6. 

7. Public and Other Areas. Refer to General Standard, 
Element No. 7. This does not apply to specific 

EXHIBIT 4 
Chapter 21 

Page 1 
Std. No.IV 

(B) 

(B) 

(C) 

(A) 

(A) 

(C) 

lodging rooms. (B) 

C. OPERATIONAL 

8. Emplo1ee Performance. Refer to General Standard, 
Element No. 8. 

9. Employee Attitude. Refer to General Standard, 
Element No. 9. 

10. employee Appearance. Refer to General Standard, 
Element No. 10. 

(A) 

(A) 

(A) 

11. Reservations and Deposit Refunds. Reservation 
cancellation and deposit refund policies shall be 
reasonable, not overly restrictive, efficiently handled 
and be contained in appropriate advertising material, rate 
schedule and/or operative agreement as approved by the 
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Superintendent, and in conformance with Chapter 29. 

12. Identification of Area. Each lodging facility must 
have an adequate and easily identifiable area for 

EXHIBIT 4 
Chapter 21 

Page 2 
Std. No. IV 

(8) 

registration and check-out purposes. (C) 

13. Operating Hours. In addition to General Standard, 
Element No. 11, the following will apply. When closed, 
instructions are to be conspicuously posted, illumi­
nated and provide information as to contacting the 
management and procedures to follow in event of 
emergencies. (8) 

14. Staffing. Refer to General Standard, Element 
No. 12. 

15. Room Availability. Rooms shall be made available to 
guest within a reasonable period. Guests should not 
be required to wait in excess of 2 hours from the 
established check-out time for the facility and 
should never be later than 4:00 p.m. If spac~ per­
mits, security shall be provided for visitors' 

(A) 

luggage until their rooms become available. (8) 

16. Informational Material. The registration area shall 
have general park and concession information 
available such as operating hours for park and con-
cessioner services and activities. (C) 

D. RATES 

17. Authorized Rates. Refer to General Standard, 
Element No. 13. 

18. Posting of Rates. In addition to General Standard, 
Element No. 14, the following will apply. Rates will 
be posted in individual rooms or be conspicuously 

(A) 

posted at the registration area. (8) 

E. ROOM HOUSEKEEPING AND SERVICES PROVIDED 

19. 

Release No. 2 

Room Organization. Rooms must contain adequate 
space for guests to move about comfortably, yet 
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not contain unnecessary furniture or oversized furniture 
that result in a congested appearance. 

Furniture should be so placed as not to impede free 
movement within the room and result in a well 
organized unit. (C) 

20. Furniture and Furnishings. 
Each guest room is to be adequately furnished and 
equipped with accessories to meet visitor needs. 
This includes a sufficient number of chairs, 
tables, waste basket(s), ash tray(s), coat hangers 
and luggage racks. All furniture and accessories 
are to be clean, free of dust and stains and in good 
condition. All room elements should be color coordi-
nated. (B) 

21. Window Coverings. All window coverings including 
draperies, blinds and shades, must be cleanable and 
designed to provide for the guests' privacy. Such 
coverings must effectively shut out annoying light 
from outside sources. (B) 

22. Floor, Walls, Ceilings and Windows. Floors and 
floor coverings must be clean, untorn, free of 
litter, stains and in good repair. Vinyl floor 
coverings must be highly polished, free of 
cracks, chips or otherwise worn, masonry tile 
grouti~g must be in good repair and clean; wood 
floors are to be polished or otherwise sealed. 
Area rugs must be treated to prevent slippage. 
Walls, ceilings and windows must be clean, free 
of defects such as cracks, breaks, torn coverings, 
stains, etc. 

23. Bedding. Each bed must be made-up with two sheets, 
one mattress pad, pillow(s) and pillow case(s), 
blanket and bedspread. All bedding must be clean, 
untorn and free of stains, and of the proper size 
for the mattress. Depending on location and 
climatic conditions, a second blanket for each bed 
should be available, preferably in the room but at 

(B) 

a minimum, obtainable at the registration desk. (A) 

24. Bed Condition. Mattresses are to be clean, ordor­
less, non-sagging, free of lumps and protruding 
tufts, and sized to fit the bed frame or springs. 
Springs are to be non- protruding, quiet and 

EXHIBIT 4 
Chapter 21 

Page 3 
Std. No. IV 
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one face cloth per person. Each bathroom shal l 
also have one bath mat of adequate size. In the 
event baths are used in common (one bath shared by 
several rooms), linens are to be placed in the 

EXHIBIT ~ 
Chapter 21 

Page 5 
Std. No. IV 

guest room. (A) 

32. 

33. 

~. 

35. 

36. 

Soap. There shall be at least one individually 
wrapped soap bar per person. In the event bath­
rooms are used in common (one bath shared by 
several rooms), the requirement remains the same 
and supplies shall be placed in the guest room. 

Toilet and Facial Tissue. Toilet and facial tissue 
must be of good quality and conveniently located. 
One roll or package of toilet tissue must be held 
in reserve and conveniently located. Facial 
tissue shall be provided in each unit bathroom. 
Toilet facilities used in common wi t h a number of 
rooms must have a supply of toilet tissue in reserve 
and be conveniently located. 

Drinking Containers. For each person there must be 
one sanitized, wrapped drinking glass or single ser­
vice cup. Where single service cups are used, they 
must be stored in a clean, properly sized enclosed 
dispenser that is desi gned for that purpose, if not 
wrapped. When ice is available, then each room is 
to contain a clean ice bucket. 

Wastebaskets. Each bathroom shall contain one clean 
wastebasket that is in good repair. 

Shower Enclosures. Shower or tub curtains must be 
untorn, clean and free of mildew. They shall be of 
sufficient length and width to prevent water from 
flowing onto the floor. Other types of enclosures 
(hinged and slidding doors), must meet the above cri­
teria and, in addition, be easily moveable and free 
of breaks. Sliding-door tracks must be clean and in 
good repair. 

37. Tub/Shower. Showers and bath tubs shall be clean, 
unspotted, reasonably free of stains, inside and 
out, and in good condition. Tubs and showers must 
be equipped with either a non-slip mat or const­
ructed with non-skid surfaces or strips that are 
tightly secured, clean and free of mildew and 
untorn. 

Release No. 2 
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38. Fixtures. Toilets, sinks, faucets, tissue dispen­
sers, mirrors, towel racks, light fixtures, etc., 
shall be clean, unpitted and free of cracks. (A) 

39. Environment. Bathroom areas shall be clean, well 
ventilated, free of litter and offensive odors, and 
well maintained. Floors, walls, ~eiling, doors, and 
windows, are to be clean and mildew free. (A) 

EXHIBIT 4 
Chapter 21 

Page 6 
Std. No. IV 
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OPERATING STANDARDS FOR MERCHANDISING OPERATIONS - NO. V 

A. FACILITY EXTERIOR 

1. Structure Condition. Refer to General Standard, 
Element No. 1. 

2. Grounds. Refer to General Standard, Element 
No. 2. 

3. Public Signs. Refer to General Standard, Element 
No. 3. 

4. Garbage and Trash. Refer to General Standard, Element 
No. 4. 

B. FACILITY INTERIOR 

5. Public Restrooms. Refer to General Standard, Element 
No. 5. 

6. Public Signs. Refer to General Standard, Element 
No. 6. 

1. Display/Sales and Other Areas. In addition to 
General Standard, Element No. 7, the following 
shall apply. Display areas and aisles shall not 
be cluttered or crowded. Shelving and other display 
fixtures may be rustic, if appropriate but must be 
of high quality, good taste and appearance, and be 
suitably finished as to be easily cleaned and main­
tained. Professionally manufactured display equip­
ment is recommended. Hanging or displaying of a 
variety of merchandise from rafters, ceilings ropes, 
chains, over windows, in doorways or in the aisles, 
etc., is not acceptable, unless normally hung that 
way in ordinary use.. Overall, the shops shall have 
an uncluttered appearance. 

C. OPERATIONAL 

8. Employee Performance. Refer to General Standard, 
Element No. 8. 

Release No. 2 
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(B) 

(B) 

cc) 

(B) 

(A) 

CC) 

(B) 

(A) 
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9. Employee Attitude. Refer to General Standard, 

EXHIBIT 5 
Chapter 21 

Page 2 
Std. No. 5 

Element No. 9. (A) 

10. Employee Appearance. Refer to General Standard, Element 
No. 10. (A) 

11. Operating Hours. Refer to General Standard, Element No. 11. (8) 

12. Staffing. Refer to General Standard, Element No. 12 • 

. D. RATES 

13. Authorized Rates and Labeling. In addition to General 
Standard, Elements No. 13 & 14, the following shall apply. 
All merchandise must be properly tagged as to selling 
price. Use of stickers, grease pencils, or stringed price 
tags are acceptable. Identical items may be marked by 
display area, rather than on each item. Pricing labels 
however, shall not conceal point of origin (if foreign 
made) or other identification. •Merchandise fabricated 
from animal skins must be labeled to indicate that skins 
were obtained from legally authorized sources and are not 
from threatened and/or endangered species. The manufac­
turer of such merchandise must certify in writing to the 
concessioner that their products meet these requirements.• 
Articles sold as genuine Indian/Eskimo handcraft shall be 
so labeled. Such items can be identified by display pro­
vided the display is exclusively native handcraft. .The 
authenticity of each item shall be clearly stated, so as to 
distinguish from commercial or machine-made Indian/Eskimo 
merchandise. Intermingling of other items of different 
origin is not permissible. Such handcraft items shall be 
physically separated from manufactured fascimiles, from 
novelty items, from foreign imports, etc., to reduce 
purchaser confusion. Handcraft merchandise shall be 
cl~arly visible to attract visitors and promote sales. 
Additionally, producers or associations of producers of 
genuine handcraft articles must certify in writing to the 
concessioner that their products are produced according to 
production standards outlined in the Handcraft and 

(A) 

Merchandise policy. (See Chapter 28) (A) 

14. Sales Verification. Refer to General Standard, Element 
No. 15. OC) 
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E. MERCHANDISE 

15. Authentic United States Handcrafts and Indian/Eskimo 
Handcraft. Such merchandise shall be checked to see 
if it is given preferred treatment in the selection, 
display, and sales promotion and meets the following 
production standards. 

a. Is predominately handmade 

b. Is predominately individually produced 
under conditions not resembling an 
assembly line of the factory system; 
and 

c. Is produced by using only such devices 
or machines that allow the manual skill 
of the maker or makers to condition the 
overall shape and design of each indi­
vidual product. 

16. Other Preferred Merchandise. Articles or items asso­
ciated with or in interpretive of the area or geographi-

EXHIBIT 5 
Chapter 21 

Page 3 
Std. No. 5 

(A) 

cal regions in which the concession shop is located. (B) 

17. Other Acceptable Merchandise. The sales of these items 
is permitted under the following conditions: (B) 

a. Commercially or machine manufactured 
Indian type merchandise, including 
articles vhich copy in design handmade 
·jewelry and craft items, vhich must be 
labeled individually or collectively. 

b. Foreign imports must be properly 
labeled to indicate the origin of 
manufacture. They should not, however, 
be handled in such quantity as to 
exclude other merchandise. 

c. Natural merchandise symbolic or repre­
sentative of those found in the area 
but not originating in National Park 
Service areas must be labeled and iden­
tified so as to indicate their origin. Plant 
materials or other natural materials origina­
ting in National Park Service areas cannot be 
sold. 

Release No. 2 January 1986 



CONCESSIONS 
NPS-48 
Concessioner Review Program-Operational Performance Standards 

EXHIBIT 5 
Chapter 21 

Page 4 
Std. No. 5 

d. Animal skins, fabricated into such items as 
leather gloves, skirts, or jackets, mukluks, 
etc., may be sold provided they are• obtained 
from legally authorized sources and are not from 
threatened and/or endangered species.• 

e. Souvenir or novelty articles which identify the 
park by simple area, name, decal or by picture or 
the area or popular feature, such as pennants, 
sweatshirts, T-shirts, linens, etc. 

• r. Outdated merchandise such as film and other items 
where spoilage is not a problem may be sold at a 
discount rate provided that it is properly labelled 
as being outdated, and is displayed separateb from 
merchandise which .has not exceeded the manufacturers 
"Do not sell after" date.• 

18. Unacceptable Merchandise. Souvenirs or other merchan­
dise may be sold with the exception or the following: 

F. OTHER 

a. All articles which persons of normal sensitivity 
might consider obscene, sexually oriented, 
suggestive, indecent, blasphemous, profane, 
vulgar, or in ridicule of established insti­
tutions, persons or customs. Also, merchan­
dise that is harmful or hazardous. 

b. Archeological specimens or objects or American 
Indian origin, such as pottery or arrowheads 
more than 100 years old, regardless or the place 
~r origin. 

c. Plant materials or natural plants and animals and 
products therefrom, including animal skins, 
taxidermal specimens,· imported and domestic 
skins or parts or animals, etc., except as per­
permitted in 17(d) above . 

d. Merchandise • which is subject to spoilage and 
has• exceeded the producer's specific "Do not 
sell after" date. 

19. Vending. Refer to General Standard, Element 
No. 16. 

20. Beverage Container Guidelines. Refer to General 
Standard, Element No. 17. 

(A) 

(B) 

(B) 
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CONCESSIONS 
NPS-48 

Concessioner Review Program-Operational Performance 
Standards 

OPERATING STANDARDS FOR AUTOMOBILE SERVICE STATIONS - NO. VI 

A. FACILITY EXTERIOR 

1. Structure Condition. Refer to General Standard, 
Element No. 1. 

2. Grounds. In addition to General Standard, Element 
No. 2, the following shall apply. Oil and gas spills 
are to be cleaned immediately. Waste receptacles 
must be conveniently located at the gas pumps and 
be well maintained and emptied as needed. If curbs 
are painted they shall be repainted as necessary 

(8) 

EXHIBIT 6 
Chapter 21 

Page 1 
Std. No. VI 

to be maintained in a satisfactory condition. (B) 

3. Public Signs. Refer to General Standard, Element 
No. 3. 

B. FACILITY INTERIOR 

4. Public Restrooms. Refer to General Standard, 
Element No. 5. 

5. Public Signs. Refer to General Standard, Element 
No. 6. 

6. Public and Other Areas. In addition to General 
Standard, Element No. 7, all tools, auto lifts 
compressors and other equipment shall be clean and 
well maintained. 

C. OPERATIONAL 

7. Employee Performance. Refer to General Standard, 
Element No. 8. 

8. Employee Attitude. Refer to General Standard, 
Element No. 9. 

9. Employee Appearance. Refer to General Standard, 
Element No. 10. 

10. Operating Hours. Refer to General Standard, 
Element No. 11. 

11. Staffing. Refer to General Standard, Element 
No. 12. 

Release No. 2 
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Concessioner Review Program-Operational Performance 
Standards 

D. RATES 

12. Authorized Rates. In addition to General Standard, 
Element No. 13, gasoline pumps must have evidence 
of having been calibrated by an appropriate regula-
tory authority. (A) 

13. Posting of Rates. Refer to General Standard, 
Element No. 14 • 

E. AUTOMOBILE MAINTENANCE 

14. Preventative Car Care. Except for self-service 
gasoline sales, each vehicle sold gasoline must have 
its windshield cleaned, the attendant must offer to 
check the oil and battery fluid levels, and upon 
request, tire pressure, radiator water and/or 
coolant, automatic transmission fluid levels and 
other checking services are to be performed. Atten­
dant should be alert and tell the customer when 
tires appear to be low, headlights are burned out 
or other items noticed that the customer should be 

(B) 

aware of. (B) 

15. Required Supplies. Automotive supplies should be 
available that are customary for the industry such as 
fuses, headlamps, flares, approved loaner gas cans, oil, 
battery fluid, radiator water and/ or coolant, 
transmission fluid, pressurized air, radiator hoses, fan 
belts, etc. If these supplies are not immediately 
available, then the concessioner should assist the visi-
tor in obtaining them. (B) 

F. SERVICE 

16. Informational Material. The service station should 
have general information material available. Park 
maps (as available) as well as state road maps as 
appropriate, must be available. (C) 

17. Products Sold (GAS). Each service station must have 
available leaded and unleaded gasoline. (A) 

18. Vending. Refer To General Standard, Element 
No. 16. 

19. Beverage Container Guidelines. Refer to General 
Standard, Element No. 17. 

(8) 

(8) 

EXHIBIT 6 
Chapter 21 

Page 2 
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CONCESSIONS 
NPS-48 
Concessioner Review Program-Operational Performance 
Standards 

OPERATING STANDARDS FOR TRANSPORTATION SYSTEMS - NO. VII 

A. FACILITY EXTERIOR 

1. Structure Condition. Refer to General Standard, 
Element No. 1 • 

2. Grounds. Refer to General Standard, Element 
No. 2. 

3. Public Signs. Refer to General Standard, Element 
No. 3. 

4. Garbage and Trash. Refer to General Standard, 
Element No. 4. 

B. FACILITY INTERIOR 

5. Public Restrooms. Refer to General Standard, 
Element No. 5. 

6. Public Signs. Refer to General Standard, Element 
No. 6. 

1. Public and Other Areas. Refer to General Standard, 

EXHIBIT 7 
Chapter 21 

Page 1 
Std. No. VII 

(B) 

(B) 

(C) 

(B) 

(A) 

(C) 

Element No. 7. (B) 

C. OPERATIONAL 

8. Employee Performance. Refer to General Standard, 
Element· No. 8. 

9. Employee Attitude. Refer to General Standard, 
Element No. 9. 

10. Employee Appearance. Refer to General Standard, 
Element No. 10. 

11. Operating Hours. In addition to General Standard, 
Element No. 11, the concessioner is to abide by 
approved operating schedules that include, (1) depa­
ture times, (2) stops, (3) arrival times; and (4) 

(A) 

(A) 

(A) 

designated routes. (B) 

12. Staffing. Refer to General Standard, Element 
No. 12. 
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D. RATES 

13. Authorized Rates. Refer to General Standard, 
Element No. 13. 

14. Posting of Rates. Refer to General Standard, 
Element No. 14. 

E. VEHICLES AND VESSELS 

15. Maintenance. Vehicles must have an overall well 
maintained and clean appearance. Interior and 
exterior must be in good physical condition. 
Vehicles must be reasonably free of rust, chipped 
or discolored paint. Preventive maintenance must 
be performed on each vehicle or vessel on a regu-

(A) 

CB) 

larly scheduled basis. (B) 

16. Regulations, All applicable regulations related 
to the operation of vehicles and vessels must be 
followed, i.e., ICC, Coast Guard, CFR Title 36, 
Parts 3 and 4. (A) 

17. Interpretation. Employees that are providing 
interpretive service in conjunction with transpor­
tation must be sufficiently trained to interpret 
attractions, comment on resources of the area and 
be knowledgeable of area regulations. Interpreta­
tion must be accurate, pertinent and complete. 
Conces~ioner should consult with park staff in deve­
loping training (see NPS, Chapter 2, Item 19 of 
Interpretation and Visitor Services Guidelines). CB) 

F. QTI!fil! 

18. Beverage Container Program. Refer to General 
Standard, Element No. 17. (B) 

EXHIBIT 7 
Chapter 21 

Page 2 
Std. No. VII 
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CONCESSIONS 
NPS-48 
Concessioner Review Program - Operational Performance Standards 

OPERATING STANDARDS FOR MARINA FACILITIES 
STD. NO. VIII 

A. FACILITY EXTERIOR 

1. Structure Condition. Refer to General Standard, Element 
No. 1 

2. Grounds. Refer to General Standard, Element No. 2. 

EXHIBIT 8 
Chapter 21 

.... 1 
Std. No, VIII 

(B) 

(B) 

3. Garbage and Trash. Refer to General Standard, Element No. 4. (B) 

B. FACILITY INTERIOR 

4. Public Restrooms. Refer to General Standard, Element No. 5. (A) 

5. Public and Other Areas. Refer to General Standard, 
Element No. 7. 

C. OPERATIONAL 

6. Employee Performance. In addition to General Standard, Element 
No. 8, concessioner employees working around fuel docks should 
demonstrate knowledge of handling emergency equipment and pro-

(B) 

cedures for oil or fuel spills. (A) 

7. Employee Attitude. Refer to General Standard, Element No. 9. (A) 

8. Employee Appearance. Refer to General Standard, Element 
No. 10. (A) 

9. Operating Hours. Refer to General Standard, Element No. 11. (B) 

10. Staffing. Refer to General Standard, Element No. 12. 

D. RATES 

11. Authorized Rates. In addition to General Standard, Element 
No. 13, all space renters are to be given 30 days notice after 

(A) 

a rate increase approval before new rates are made effective. (A) 

12. Posting of Rates. Refer to General Standard, Element No. 14. (B) 

13. Sales Verification. Refer to General Standard, Element . 
No. 15. (C) 

ReluH ~o. 2 
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EXHIBIT 8 
Chapter 21 

.... 2 
Std. No. VIII 

14. Reservation Deposit and Refund Policy. Reservations, cancel­
lations and deposit refund policies shall be reasonable, not 
overly restrictive, efficiently handled and be contained in 
appropriate advertising material, rate schedule and/or operat­
ing agreement as approved by the superintendent and in conform-
ance with NPS-48, Chapter 29. (B) 

E. SLIP RENTALS 

15. Rental Registers. Separate up to date registers shall be 
kept for short-term and long-term renters of slips, moorings 
and dry boat storage spaces. These registers shall be avail­
able for examination by authorized representatives of the 
Government. The registers shall include those items specified 
by the superintendent and may include the name of visitor, 
date of rental period, registration number of boat (state and 
local), description of the boat and space number a·ssigned. (B) 

16. Order of Rental. The concessioner shall maintain a waiting 
list on a first-come, first served basis for the rental of 
buoys, slips, and dry boat storage spaces. (A) 

17. Rental Agreements. Written rental agreements, conforming to 
applicable legal requirements, shall be executed for each 
slip rental. The rental form must be approved by the superin-
tendent prior to adoption or use. (A) 

18. Authorized Types of Rentals. The concessioner will not rent 
slips or moorings that are used or reserved by any persons for 
purposes of promotional display or sale of boats or boat 
accessories. (A) 

F. DOCK OPERATIONS 

19. Identification. Each slip and mooring must be numbered 
uniformly and be clearly marked by a number permanently 
installed. Marking of rental buoys must conform to applic-
able uniform state waterway marking systems. (B) 

20. Dock and Ramp Maintenance. The dock surface, flotation and 
ramps must be in good repair, properly positioned and secured. 
Docks must be sturdy, free of large cracks, uneven or broken 
planks, etc. Railings, where required, are to be in good 
repair and sturdy enough to support visitor use. (A) 

21. Dock Accessories. Cleats are to be properly placed and 
secured for use at each slip area. There shall be no loose 

Reluae No. 2 
Amendment No . 4 April 1988 
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CONCESSIONS 
NPS-48 
Conce11ioner Review Program - Operational Performance Standards 

provide security in the marina complex. The slip rental 
area of the marina should have locked, controlled security · 
and only be accessible by from land by slip renters. Dry 
boat storage areas are to be properly secured as approved 

EXBIBIT 8 
Chapter 21 

.... 4 
Std. No. VIII 

by the superintendent. Security personnel shall be provided 
as required to protect visitor and concessioner property. (B) 

H. OTHER 

30. Public Signs. In addition to General Standard, Element 
No. 3, No Smoking signs and fueling regulations must be 
conspicuously located around refueling areas and the con­
cessioner will post emergency telephone numbers around 
fuel dock areas. (B) 

31. Vending. Refer to General Standard, Element No. 16. (B) 

32. Beverage Container Guidelines. Refer to General Standard, 
Element No. 17. (B) 

Release ~o. 2 
Amendment No. 4 

April 1988 



CONCESSIO~S 

NPS-48 
Concessioner Review Program-Operational Performance Standards 
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Chapter 

Page 
Std. No. 
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OPERATING STANDARDS FOR HORSE AND MULE OPERATIONS - IX 

A. FACILITY EXTERIOR 

1. Structure Condition. Refer to General Standard, Element 
No. 1. 

2. Grounds. In addition to the General Standard, Element No. 2, 
pay particular attention to the presence and condition of 
hosebib vacuum breakers (anti-siphoning devices). The 
grounds near public access food or overnight accommodation 
areas or as may be designated in the operating plan, shall 
be cleared of manure daily and the manure removed from the 
area at least a minimum of once a week. Other areas, not 
designated above shall be cleared of manure according to 
the schedule in the contract/ permit or operating plan. 
The concessioner shall maintain areas around water troughs 
to prevent excess erosion or build up of mud and/or water 
and will move stock to dry corrals if necessary. Water 
troughs will be cleaned to prevent the build-up of mold, 

EXHIBIT 9 
Chapter 21 

Page 1 
Std. No. IX 

(B) 

algae and debris. (B) 

3. Garbage and Trash. Refer to General Standard, Element No. 3. (A) 

B. FACILITY INTERIOR 

~. Public Restrooms. Refer to General Standard, Element No.~. (A) 

s. Public and Other Areas. In addition to General Standard, 
Element No. 5, non-public areas such as tackrooms, barns, 
storerooms,'ticket booths, etc., shall be maintained in 
such a manner as to be hazard free. Adequate maintenance 
shall be performed on the walls, ceilings and floors to 
prevent deterioration of the structure. Doors and windows 
shall be intact and fully functional. Floors shall be 
sufficiently clean to avoid a tripping or slipping hazard 
to empioyees working there. Trash shall not accumulate. 
All applicable fire safety guidelines (NFPA) will be 
followed. Hazardous conditions such as broken glass, 
exposed wiring, precipitously stacked objects will be 
eliminated. (B) 

C. OPERATIONAL 

6. Employee Training. The skill and competency levels of 
each wrangler, guide, etc., is commensurate with the ser­
vices they are responsible for. Active introductory 
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training and orientation programs for new and experienced 
employees shall be oonduoted on an ongoing basis for the 
d'velopment and/or advancement of the necessary skills and 
techniques for the job. These sessions shall stress work 
performance, safety and first aid, employee attitudes, and 
knowledge or park resources, rules and regulations. All 
wranglers shall be sufficiently trained to describe 
attractions, comment on resources or the area and be 
knowledgeable or area regulations and in the purposes or 
the park in whioh they are riding. The oonoessioner's 
personnel (wranglers, guides, eto.) must meet the qualifi­
cation requirements, including first aid, stook handling 
and park regulations, as established in the oontraot/per­
mit or operating plan. 

EXHIBIT 9 
Chapter 21 

Page 2 
Std. Ho. IX 

(A) 

7. Employee Attitude. Refer to General Standard, Element No. 7. (A) 

8. Employee Appearance. Refer to General Standard, Element 
No. 8. (A) 

9. Operating Hours. Refer to General Standard, Element No. 9. (B) 

10. Staffing. Refer to General Standard, Element No. 10. (A) 

D. RATES 

11. Authorized Rates. Refer to General Standard, Element No. 11. (A) 

12. Posting of Rates. Refer to General Standard, Element No. 12. (B) 

13. Reservation and Deposit Refunds. Reservation, oanoella­
tion and deposit refund policies shall be reasonable, 
efficiently handled and be approved by the Superintendent. 

E. STOCK CARE 

' 14. Treatment or Stook. Stook aust be properly oared for to 
assure good feeding and stable and shelter conditions. A 
timetable for cleaning stables and shelters and obanging 
bedding must be adhered to, as established in the 
oontraot/permit or operating plan. Stook must be fed 
daily. Hay pellets and grain/oorn is to be stored in 
covered, rodent-proof containers, but bales or bay may be 
stored in the open. Stock aust be treated properly by the 
staff and visitors. Cruelty will not be condoned. Shoes 
must be inspected frequently to ensure that the stook is 
properly shod and the hoof is in good condition. Stook 
may not be used when they have sores or are siok or are 

(B) 

not otherwise ready for riding. (A) 
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15. Stock Examination. All stock should be examined by a 
licensed veterinarian each year prior to the start or 
operations, if required by state and/or county law; not 
only stock stabled in the park year round but all stock 
brought into the park for commercial use. Stock must meet 
state/county regulations concerning immunizations, 
including Equine Infectious Anemia. Such examinations and 
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testing reports, if required, are to be documented. (A) 

16. Quantity or Stock. Sufficient stock shall be available as 
advertised and approved. CB) 

17. Quality or Stock. Cleaning and trimming requirements must 
be adhered to, as established in the contract/permit or 
operating plan. Stock must be available to accommodate 
the inexperienced rider and operators should know their 
stock to determine the practicality or sound, but spirited 
horses for knowledgeable riders. All stock must be 
capable or safely handling the types or terrain and 
obstacles to be encountered, including water crossings, 
bridges, logs and bushes, uphill and downhill climbing, 
altitude and climate. A timetable for establishing 
stock familiarity with terrain must be adhered to, as 
established in the contract/permit or operating plan. (A) 

F. EQUIPMENT 

18. Tack Condition. Saddle bags, blankets, bridle and other 
equipment used by the visitor while riding shall be in 
good and safe condition, clean and well maintained. All 
equipment shall be periodically inspected to ensure 
adherence to this standard; any defective equipment shall 
be immediately repaired, removed or replaced. 

19. Adequacy. All equipment supplied by the concessioner 
shall be or the type and quantity suitable to the guiding 
situations experienced within each respective park area. 
411 oth~r equipment needed will be adhered to, as 
established in the contract/permit or operational plan. 

G. SAFgi"Y 

20. First Aid Kit. The availability and type or first aid 
equipment, if required by the contract/permit or operating 
plan, including snakebite kits, shall be provided. 

21. Communication Equipment. Two-way radio or other com­
munication devises, if required by the contract/permit or 
operating plan shall be provided. 

Release No. 2 
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H. SERVICES 

22. Trail Operation. Client/guide ratios, including any party 
size limitations, as advertised by the concessioner shall 
be adhered to, as specified in the contract/permit or 
operating plan. Guides shall position riders where best 
suited, with emphasis placed on the safety of inexperi­
enced riders. The reins must be tied together instead of 
hanging separately, except where the Superintendent deter­
mines otherwise and where local customs dictate the use of 
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split reins. (B) 

23. Food Services. All food provided by the concessioner on 
the ride shall consist of sufficient quantity and good 
quality to sustain visitors for the duration of the trip. 
Sanitary food and water handling, and storage practices 
must be utilized to prevent food borne illnesses. 

I. INTERPRETATION/ORIENTATION 

24. Visito·r Safety Orientation. The wrangler must brief all 
riders on the proper and safe procedures such as how to 
control the horse prior to mounting, and inform the riders 
how and when to dismount and how to pass the word for help 
(rider by rider) to the wrangler. Wranglers shall inform 
visitors of the nature and/or demands of the trip, including 
but not limited to route, time frame, hazards to be 
encountered, restroom facilities, water and procedures for 
removing excess clothing and for taking pictures. The 
wrangler should be available to aid the riders in mounting 
and assist the riders on securing carry-on articles, 
including raincoats. 

25. Pre and Post Trip Activities. As required by the operat­
ing plan, prior to the ride, an interpretive session which 
includes introducing wranglers and their COllpany, welcOll­
ing park and identifying the park as part of the National 
Park System may be conducted. The interpretive session 
should highlight the scenic, geologic, historic, cultural 
and wildlife resources that might be obserYed on the trip. 
After the ride, a summary session may be held, reiterating 
the specific features that were seen on the trip, asking 
visitors for further comments or questions and thanking 
them for their participation on behalf of the concessioner 
and the National Park Service. 
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26. Program Content. Information presented on a guided ride 
must be accurate, complete, appropriate to the audience, 
organized logically and be related to park themes. 
Concessioners should consult with park's staff in deve­
loping programs {refer to NPS 6, Interpretation and 
Visitor Services Guidelines, Chapter 7). 

27. Program Delivery. Wranglers shall demonstrate their abi­
lity to speak clearly, possess good eye contact with the 
visitor during pre and post trip activities, project good 
voice volume, and stimulate questions and/or comments from 
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{B) 

visitors. (B) 

J. OTHER 

28. Public Signs. Refer to General Standard, Element No. 14. (C) 

29. Vending Machines. Refer to General Standard, Element No. 15. CB) 

30. Beverage Container Guidelines. Refer to General Standard, 
Element No. 16. 
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OPERATING STANDARDS FOR SKI TOWS AND LIFTS - NO. X 

A. FACILITY EXTERIOR 

1. Structure Condition. Refer to General Standard, 
Element No. 1. 

2. Grounds. Refer to General Standard, Element 
No. 2. 

3. Public Signs. In addition to General Standard, 
Element No. 3, the following also applies. Public 
information signs related to ski lift, tramway or 
tow operations including advance information signs 
alerting skiers as to the direction of and the type 
of slope, i.e., intermediate, etc., must be properly 
located where they can be easily read by all persons 
using the facilities, and must be consistent and 
equivalent with American National Standards Institute 
Safety Requirements for Aerial Passenger Tramway 

(B) 

(B) 

(ANSI-B77.1 standards (2.1.12)). (8) 

4. Ski Storage. Adequate facilities for ski and pole 
lean-tos are to be provided near warm-up shacks and 
service areas. 

5. Garbage and Trash. Refer to General Standard, Element 

(B) 

No. 4. (B) 

6. Boundaries. The boundaries for all ski runs must be 
clearly marked and identified. (B) 

B. FACILITY INTERIOR 

7. Public Restrooms. Refer to General Standard, Element 
No. 5. (A) 

8. Public Signs. Refer to General Standard, Element 
No.6. 

9. Public and Other Areas. Refer to General Standard, 
Element No. 7. 

CC) 

(B) 

EXHIBIT 10 
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C. OPERATIONAL 

10. Employee Performance. In addition to General 
Standard, Element No. 8, the concessioner's 
employees shall be knowledgeable of the ANSI 
B-77.1 standards (3.2.3). The lift operators 
and lift attendants must possess a current first 
aid card or equivalent. The lift operators and 
attendants must always stay in the immediate vic­
inity (within 10 feet) of their assigned posts 
while the lift or tow is in passenger operation. 
The operators and attendants must be diligent in 
performing their tasks and address their complete 
concentration to their tasks while the lift or tow 
is in operation. The attendant must assure that 
the skiers are being properly situated on the lift 
apparatus. 

11. Employee Attitude. Refer to General Standard, 
Element No. 9. 

12. Employee Appearance. Refer to General Standard, 
Element No. 10. 

13. Operating Hours. Refer to General Standard, 
Element No. 11 • 

14. Staffing. In addition to General Standard, Element 
No. 12,, lift operators and lift attendants shall be 
so scheduled so that their positions are always 
covered during operations. 

D. RATES 

15. Authorized Rates. Refer to General Standard, 
Element No. 13. 

16. Posting of Rates. Refer to General Standard, 
Element No. 14. 

17. Sales Verification. Refer to General Standard, 
Element No. 15. 
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22. Slope and Lift Maintenance. The ski slopes shall be 
marked for dangerous obstructions, degree of dif­
ficulty and shall be free of debris. Closed slopes 
and/or areas of slopes closed shall be marked and 
shown on maps at the lift areas. The slopes shall 
be checked daily for safety and grooming. The lift 
areas shall be well maintained and the waiting line 
shall be regulated. The lift and tow line speed and 
capacity shall comply with or be equivalent to ANSI 
B-77.1 (2.1.5). (A) 

23. Equipment Maintenance. All tools, lift chairs, T­
bars, tramcars and other equipment shall be clean and 
well-maintained. All towers and other equipment shall 
be properly protected or guarded to prevent injury. (B) 

24. Equipment Rental. Rental skis, bindings, boots and 
poles shall be operational and well-maintained. (B) 

25. First Aid Shelter. The equipment (i.e., com­
munications, first aid, toboggans, rescue/avalanche) 
shall be adequate and maintained in an orderly 
manner. 

26. Auxiliary Power. All ski lifts and tramsways shall 
be equipped with a standby auxiliary power source 
which can be used to unload the line in the event 
of failure of the primary power source. The auxiliary 
power unit shall not, however, be used until the ANSI 
B-77.1 standards (2.2.1.2) or equivalent are complied 

(A) 

with. (A) 

27. Vending. Refer to General Standard, Element 
No. 16. 

28. Beverage Container Guidelines. Refer to General 
Standard, Element No. 17. 

(B) 

(B) 
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OPERATING STANDARDS FOR SUPPLEMENTARY INTERPRETIVE SERVICES - NO. XI 

A. FACILITY EXTERIOR 

1. Structure Condition. Refer to General Standard, 
Element No. 1 • 

2. Grounds. Refer to General Standard, Element 
No. 2. 

3. Public Signs. Refer to General Standard, Element 
No. 3. 

4. Garbage and Trash. Refer to General Standard, 
Element No. 4. 

B. FACILITY INTERIOR 

5. Public Restrooms. Refer to General Standard, Element 

(B) 

(B) 

(C) 

(B) 

No. 5. (A) 

6. Public Signs. R~fer to General Standard, Element 
No. 6. 

7. Public and Other Areas. Refer to General Standard, 

(C) 

Element No. 7. (B) 

C. OPERATIONAL 

8. Employee Performance. Refer to General Standard, 
Element 'No. 8. Also, the formal training program 
is to include park regulations and management poli­
cies, interpretive skills, communication skills, 
awareness of the park visitor as an individual, 
understanding of the park resources and familiarity 
with interpretive techniques used in the park. (A) 

9, Employee Attitude. Refer to General Standard, 
Element No. 9. 

10. Employee Appearance. Refer to General Standard, 
Element No. 10. 

D. RATES 

11. Authorized Rates. Refer to General Standard, 
Element No. 13. 

(A) 

(A) 

(A) 
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E. INTERPRETIVE OPERATIONS 

12. Program Content. Format and documents must be 
approved by the Superintendent to ensure the acti­
vity fosters public understanding of park resources 
and values; conforms to the central park theme; has 
a minimum adverse environmental impact; and accu­
rately describes program objectives as intended for 
the audience. (Refer to NPS Interpretation Guide-
line). (B) 

13. Program Presentation. Program/activity must convey 
major interpretive theme as approved by the Superin­
tendent. Judging performance should be based on 
knowledge obtained from current or most recent 
research and free of avoidable religious, cultural, 
and ethnic biases. (B) 

14. Advertising. Demonstrations, talks, etc., should be 
presented as depicted in brochures, etc. Date, loca­
tions, duration, physical requirements, and learning 
experience should correspond with publication matter. 
Also refer to General Standard, Element No. 11. (B) 

15. Public Safety. All program/activities should be 
designed to ensure the safety and health of the 
public and staff in compliance with the Occupational 
Safety'and Health Act, U.S. Public Health Service (FDA) 
protection recommendations, Federal Regulations and 
Safety Management guidelines. Safety considerations 
and precuation information should be communicated to 
the visitor at the onset of, and during the activity. (A) 

16. Attendance. The ratio between interpreter and number 
of visitors must be kept at a level that allows an 
activity to accomplish its goals. Each group should 
be limited to a size which would prevent an adverse 
impact upon area resources. (B) 

EXHIBIT 11 
Chapter 21 
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F. MEDIA 

17. Exhibits. An appropriate, routine maintenance sche­
dule should be followed to keep exhibits clean and in 
good repair. Each permanent exhibit should be inspec­
ted routinely to determine whether its content remains 
accurate and appropriate, and whether its physical 
condition is saftisfactory. (B) 

18. Audiovisual Program and Equipment. All AV programs 
and their equipment should be of acceptable tech­
nical quality, and shall be kept clean and the con-
tent current. (B) 

19. Publications. Concessioner produced publications 
should be kept accurate, up-to-date, and avail­
able in sufficient quantities to meet visitor 
demand. All publications (advertising matter) 
should depict the interpretive theme presented 
and meet established policies (Refer to CFR, 
Title 36, Sec. 5.1). (B) 

20. Media and Content. The program media is to be rele­
vant, effective, and shall adhere to approved plans 
and servicewide guidelines for interpretation. (B) 

21. Communicating Effectively. Presentations should be 
organized and planned to smoothly and logically 
convey .approved program material. Interpreter(s) 
should possess public speaking skills and exercise 
judgment and skill in such areas as the pretalk 
summary, the talk itself, question/answers, and in 
giving announcements. (B) 

22. Culture or Role Presentation. Demonstrators or 
costumed interpreters should display activities 
or roles appropriate to the accurate portrayal 
of the skills, cultural attitudes, and values of 
the locality, person, and period being interpreted. (B) 

23. Costuming. All historic period costumes or dress 
used for interpretive presentations must be 
reproductions that meet standards of authenticity 
approved by the Superintendent. (C) 

EXHIBIT 11 
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G. OTHER 

24. Vending. Refer to General Standard, Element 
No.16. 

25. Beverage Container Guidelines. Refer to General 
Standard, Element No. 17. 

Rel ease No. 2 
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OPERATING STANDARDS FOR GROUP EMPLOYEE - HOUSING - EMPLOYEE STD. NO. XI I 

INTRODUCTION 

The following standard element applies to concessioner group 
employee housing including dormitories, tents, cabins, trailers, 
etc. However, many of these may not apply to all employee 
housing areas. Use only those that apply. They also do not apply 
to single family dwellings. Safety evaluations will be conducted 
on all employee housing under the applicable safety standards. 

A. FACILITY EXTERIOR 

1. Structure Condition. Refer to General Standard, 
Element No. 1. 

2. Grounds. Refer to General Standard, Element 
No. 2 

3. Public Signs. In addition to General Standard, 
Element No. 3, a bulletin board shall be provided 
for employee/managerial use. 

4. Garbage and Trash. Refer to General Standard, 
Element No. 4. 

B. FACILITY INTERIOR 

5. Public and Other Areas. Refer to General Standard, 

(B ) 

(B ) 

( c) 

(A) 

Element No. 7. (B ) 

C. OPERATIONAL 

6. Staff Responsibilities. The concessioner shall be 
responsible to designate a specific individual(s ) to 
insure that the employee housing facilities are in 
compliance with NPS standards. (B) 

D. ROOM HOUSEKEEPING 

7. Room Organization. Rooms must contain adequate space 
to move about and not contain unnecessary furniture 
or furniture sized out of proportion with the room 
size that results in a congested appearance. Furni­
ture should be situated so that a good traffic flow 
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or furniture sized out of proportion with the room 
size that results in a congested appearance. Furni­
ture should be situated so that a good traffic flow 
is realized and lends itself to a well organized 
unit. 

8. Furniture and Furnishings. Each room is to be equip­
ped with adequate furnishings (i.e., chair, table, 
desk, ash trays) as appropriate, to accommodate the 
occupants and yet avoid a congested appearance. All 
furniture and furnishings are to be clean, and in good 
condition. 

9, Window Coverings. All window coverings including dra­
peries, blinds, and shades must be cleanable and 

(C) 

(B) 

designed to provide for privacy. (B) 

10. Floors, Walls, Ceilings and Windows. Floors and floor 
coverings must be clean, untorn, free of litter, stains 
and in good repair. Vinyl floor coverings must be 
highly polished, free of cracks, chips or otherwise 
worn, masonry tile grouting must be in good repair 
and clean; wood floors are to be polished or otherwise 
sealed. Area rugs must be treated to prevent slippage. 
Walls, ceilings and windows must be clean, free of 
defects such as cracks, breaks, torn coverings, 
stains, etc. (B) 

11. Bedding. All bedding must be clean, untorn and free 
of soil or stains, and must be of the proper size for 
the mattress. (A) 

12. Bed Condition. Mattresses are to be clean, ordorless, 
non-sagging, free of lumps and protruding tufts, and 
sized to fit the bed frame or springs. Springs are 
to be non-protruding, quiet and unbroken. Frames 
are to be in good repair. (A) 

13. Illumination. Sufficient lighting must be provided 
to properly illuminate the room. Lamps for reading 
or writing purposes must be provided and the bulbs 
must be at least 75 watts. However, the bulb wattage 
is not to exceed the specification printed on the 
specific light fixture. (C) 

EXHIBIT 12 
Chapter 21 

Page 2 
Std. No. XII 
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Standards 

EXHIBIT 12 
Chapter 2 1 

Page 4 
Std . No. XII 

(hinged and sliding doors), must meet the above cri­
teria and, in addition, be easily moveable and free of 
breaks. Sliding door tracks must be clean and in good 
repair. 

23. Tub/Shower. Showers and bath tubs shall be clean, 
unspotted, reasonably free of stains, inside and 
out, and be in good condition. Tubs and showers 
must be equipped with either a non-slip mat or 
constructed with non-skid surfaces or strips that 

(B) 

are tightly secured, clean and free of mildew. (A) 

2~. Fixtures. Toilets, sinks, faucets, tissue dispen­
sers, mirrors, towel racks, light fixtures, etc., 
must be unpitted, free of stains and in good condi-
tion. Mirrors must be clean and free of cracks. (A) 

25. Environment. Bathroom areas shall be cle~h, well ven­
tilated, free of litter and offensive odors, and well 
maintained. Floors, walls, ceilings, doors, and win-
dows are to be clean, mildew free. (A) 

F. OTHER 

26. Storage. Adequate storage areas, shelving, etc., is 
provided so that all employee possessions and personal 
equipment are properly stored. (C) 

27. Parking. Employee's vehicles, are parked in desig­
nated areas. Parking of additional vehicles, boats, 
trailers, and other heavy equipment is to be parked 
in areas approved by the Superintendent. (C) 

28. Pets. The keeping of pets must be in accordance with 
park rules and regulations. (B) 

Release No. 2 January 1986 
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OPERATING STANDi\.RDS FOR 
PUBLIC SHQW!RS/!AUNDRIES STD. NO. XIII 

A. Facility Exterior 

1. Structure Condition. Refer to General Standard, Element 

EXHIBIT 13 
Chapter 21 

Page 1 
Std. No. XIII 

No. 1. (B) 

2. Grounds. Refer to General Standard, Element No. 2. 

3. Garbage and Trash. Refer to General Standard, Element 
No. 4. 

B. Facility Interior 

4. Public Restrooms. Refer to General Standard, Element 
No. 5. 

5. Public and Other Areas. In addition to General Standard, 
Element No. 5, the open laundry area must be equipped 
vith chairs commensurate vith the size of the area and 
number of machines provided. Tables or other auitable 
aurfaces will also be available for patrons to sort and 
fold clean laundry. Ash trays and waste receptacles of 

(B) 

(B) 

(A) 

non-combustable materials are also to be provided. (B) 

C. Operational 

6. Employee Performance. Refer to General Standard, Element 
No. 8. (A) 

7. Employee Attitude. Refer to General Standard, Element 
No. 9. (A) 

8. Employee Appearance. Refer to General Standard, Element 
No. 10. (A) 

9. Operating Hours. Refer to General Standard, Element 
No. 11. 

D. Rates 

10. Authorized Rates. Refer to General Standard, Element 
No. 13. 

Release No. i 
Amendment No. 1 

(B) 

(A) 
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11. Posting of Rates. All rates shall be prominently posted 
for clothes washers, dryers and showers. The length of 
time allotted for that rate shall be prominently posted 

EXHIBIT 13 
Chapter 21 

Page 2 
Std, No. XIII 

for clothes dryers and timed showers. (B) 

E. Public Showers 

12. Shower Enclosure. Shower curtains or appropriate 
enclosure must be of sufficient length and width to 
fit the enclosure and to prevent water from flowing 
on to outer areas as well as to assure privacy to the 
occupant. 'nle enclosure must be clean, free of mildew, 
untorn or broken and, otherwise in good condition. (A) 

13. Shover Stall. Shower stalls, including floors, walls, 
ceilings, doors, and attachments must be clean, well­
maintained, ventilated, and free of litter, mildew and 
offensive odors. Shower floors must be equipped with 
either a non-slip mat or constructed with non-skid 
surfaces or strips that are securely fastened. (A) 

14. Water Supply. Water pressure and temperature should 
remain constant and be comfortable. Extreme fluctua­
tions should not occur. If faucets are provided, they 
must be accurately marked and operational. (A) 

15. Dressing Area and Clothes Storage. Either lockers or 
clothes hooks are to be provided and located in close 
proximity to the shower stall. A dressing area is to 
be provided and contain adequate seating as appropriate. (B) 

16. Security. Arrangements for the safekeeping of patron's 
valuables should be provided or signs shall be conspicu­
ously posted stating that the management is not respon-
sible for patron's valuables. (B) 

17. Soap.and Towels. If required in the contract/permit or 
operating plan, towels are to be of large bath size, good 
quality, good condition, and clean. Soap shall be indi-
vidually wrapped or obtained from a soap dispenser. (A) 

F. Laundry Facilities 

18. Vending. In addition to General Standard, Element No. 16, 
all washers, dryers, and other vending equipment must be 
clean, well-maintained, reasonably free of rust and unspotted. 
Any equipment that is out of order must have _a sign so 
stating and be returned to service within a reasonable 
period of time. (B) 

Release No. 2 
Amendment No. l 
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19. Laundry Supplies and Change. Soap, bleach and change 
must be available in close proximity to the facility. 

G. Other 

20. Public Signs. Io addition to General Standard, Element 
No. 6, operating instructions for timed showers and 

. laundry equipment must be prominently posted in the 
shower or laundry area. Operating instructions for 
laundry equipment may be posted on the machines 

EXHIBIT 13 
Chapter 21 

Page 3 
Std. No. XIII 

(B) 

themselves. (B) 

21. Timing. Mechanical or electrical timing devices used . 
for showers and laundry equipment, if provided, must 
operate within a 10-20 second degree of accuracy or as 
otherwise approved by the superintendent to ensure the 
minimum time period identified in the rate schedule. 

22. Interpretation. If required in the contract/permit or 
operating plan, the shower/laundry waiting areas will 
have informational/interpretive media for visitors' 
optional use during their waiting time. If the conces­
sioner provides interpretive material, all content and 
media will be approved by the superintendent prior to 
use and will be appropriate for the site. If required, 
the concessioner will keep any such interpretive media 
(bulletin board, display case, etc.) clean and in good 
repair. 

23. Beverage Container Guidelines. Refer to General Standard, 

(B) 

(B) 

Element No. 17. (B) 

Release No. 2 
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6. Public & Other Areas. In addition to General 
Standard, Element No. 7, at least one public 
telephone with unrestricted 24-hour access will 
be provided in the tranaient area, with emergency 
numbers clearly posted. 

C. OPERATIONAL 

7. Employee Performance. Refer to General Standard, 
Element No. 8. In addition, employees will provide 
timely, accurate and complete information about 
activitiea, facilities; and services available to 
the visitor. Employees are to be knowledgeable of 
all programs, policies and regulations and be able 
to explain them to the visitor in a clear concise 
manner. Employees shall provide a basic level of 
visitor services as outlined in the contract/permit 

.EXHIBIT 14 
Chapter 21 

Page 2 
Std. No. XIV 

(B) 

or operating plan. (A) 

8. Employee Atti·tude. Refer to General Standard, Ele-
ment No. 9. (A) 

9. Employee Appearance. Refer to General Standard, Ele-
ment No. 10. (A) 

10. Operating Hours/Quiet Hours. Refer to General 
Standard, Element No. 11. Quiet hours shall be 
maintained between the hours of 10 p.m. & 6 a.m., 
as outlined in 36CFR 2.10. 1bese hours shall be 
prominently displayed to the public. 

11. Staffing. Refer to General Standard, Element 
No. 12. 

12. Public and Emergency Information. Informational 
material such as local area maps, park regulations 
and campground regulations shall be provided to all 

Release No. 2 
Amendment No. 1 

·visitors at no charge when these items are available 
free to the concessioner. Other approved material 
may be sold at the registration deak. Promotional 
material for commercial enterprises may be displayed 
only upon prior approval by the superintendent. 
Materials being sold are to be displayed separately. 
from those items which are free. 

A bulletin board or other informational method of 
display shall be accurate and complete and provide 
timely information about park activities and facili­
ties, as well as services available. References and 

(B) 

(A) 

February 1987 
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EXHIBIT 14 
Chapter 21 

Page 3 
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directions to lost and found area, public telephone, 
as well as to local facilities, such as store, service 
stations and hospital for non-emergency care shall be 
provided. Provisions shall be .. de for delivering 
emergency messages to guests in a tiaely, effective 
aanner. Routine mesaages for guests shall be proai-
uently displayed. (B) 

D. BATES 

13. Authorized Rates. Refer to General Standard, Element 
No. 13. (A) 

14. Sales Verification. Refer to General Standard, 
Element No. 15. Site assignment stubs or tickets· 
may be substituted for sales receipt. (C) 

E. SITE RENTAL OPEBATION 

15. Rental Agreements. Written rental agreements, con­
forming to applicable legal requirements, shall be 
executed for each site rental. lbe rental form must 
be approved by the superintendent prior to adoption 
and use. It must include a requireaent that the 
occupant as a condition of rental will abide by these 
standards as well as the campground or trailer village 
rules. At the time of rental, the tenant shall be 
advised of where a copy of the current concessioner 
rules are posted. lbe check-out tiae as outlined in 
the contract/permit or operating plan shall be 
included in the rental agreement for transient 
sites. 

16. Authorized Number and TyPes of Rentals. Group size, 
duration of stay, number of actual sites and number 
of tents per site shal.l not exceed the number and 
tiaes approved in the contract/permit or operating 

·plan. 

Additionally, the concessioner will not rent sites 
that are used, or reserved in any way by any persons 
for the purposes of promotional display, adverti"sing 
or sale of trailers or trailer accesaories or any · 

(B) 

other type of business or commercial use. (A) 

17. Order of Rental. lbe concessioner will maintain a 
waiting list on a first-come, first-served basis, 
or in a manner established by the superintendent. (A) 

Release No. 2 
Amendment No. 1 
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EXHIBIT 14 
Chapter 21 

Page 4 
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18. Site Registers. The concessioner shall maintain 
accurate, up-to-date registers of site occupants. 
These are to be available for examination by autho­
rized representatives of the Goverament. The 
register list shall include those items requested 
by the superintendent and may include information 
such as name of guest, date of rental period, space 
number, license, number of vehicles in the party and, 
if a trailer rental, make, 1D0del, year, overall 
length and state of registration of the trailer. (B) 

19. NPS Passports. If required by the contract, the 
concessioner shall honor NPS Golden Age and Golden 
Access Passports. 

F. TRAILER VILLAGE/CAMPGROUND OPERATIONS 

20. Employee Residential Area. Transient sites shall 

(A) 

not be occupied by concessioner employees. (B) 

21. Site Boundaries, Site Numbers. All sites are to 
be adequately and clearly marked by the placement 
of permanent markers or other identifiable means 
at each lot corner, and each site shall be desig­
nated by number permanently installed on the site. 
The site markers are to be established and maintained 
by the concessioner, subject to approval by the 
superintendent concerning size, design and read­
ability of numbers from the roadway going through 
the trailer village/campground. (B) 

22. Trailer Size Requirements. No trailer in excess of 
8 feet in width or 35 feet in length will be located 
on a transient site, unless permitted by the 
superintendent. (A) 

23. Vehicles and Boats. No vehicle shall be parked in 
such a way as to interfere with normal flow of 
traffic within the trailer or campground area. Over­
flow parking, if any will be allowed only in approved 
designated areas. Only the 111&ximum number of vehicles 
authorized by the superintendent will be permitted per 
site. 

24. Landscaping. Planting or landscaping by the conces­
sioner is permitted provided it is done according to 

(B) 

a landscape plan approved by the superintendent. (B) 

Release No. 2 
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EXHIBIT 15 
Chapter 21 

Pqa l 
Std. No. XV 

OPERATING STANDARDS FOR TRAILER VILLAGES (LONG TERM) - STD. NO. XV 

INTRODUCTION 

The following standards are for the management of long-term trailer 
villages. The concessioner is responsible for requiring trailer site 
occupants to comply and shall inform occupants that violation of any of 
the elements in this standard may be grounds for the termination of their 
occupancy by the concessioner. Concessioners may own trailers and rent 
them to employees. Concessioner employees living in a long-term section 
of a trailer village must abide by the same standards as other trailer 
village occupants. It is incumbent upon the concessioner to develop spe­
cific procedures for enforcing the. standard and to incorporate them into 
trailer village occupant's space rental agreements. This standard 
applies to single family use of trailers. Long-term trailer sites used 
as concessioner dormitories should be evaluated using the Group Employee 
Housing Standard, No. XII. 

A. FACILITY EXTERIOR 

1. Structure Condition. Refer to General Standard, 
Element No. 1. (B) 

2. Grounds/Site Maintenance. In addition to the General 
Standard, Element No. 2, it is the responsibility of 
the concessioner and the tenant to maintain the trailer 
site in a clean, neat and sanitary manner at all times. 
No debris or refuse shall be allowed on any trailer 
site.or in any space beneath a trailer. (B) 

3. Garbage and Trash. Refer to General Standard, 
Element No. 4. 

B. FACILITY INTERIOR 

4. Public Restrooms. Refer to General Standard, 
Element No. 5. 

5. Public and Other Areas. In addition to General 
Standard, El ement No. 7, the concessioner shall pro­
vide at least one public telephone with unrestricted 
24-hour access, with emergency numbers clearly 
posted. 

Rdeaae No. 2 
Amendment No. 4 

(B) 
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13. Authorized Number and Types of Rentals. The number 
of actual trailer sites, including those rented to 
employees, shall not exceed the total number approved 
in the contract. Only one trailer is allowed per 
site and only one trailer site may be rented to any 
one individual. No trailer site may be rented to 
any person whose trailer is not in conformance with 
this standard and the concessioner's rules. Sites 
may be rented for a maximum number of days as desig­
nated by the superintendent. 

No concessioner shall accept for occupancy or accept 
as a replacement for an existing unit, any double-wide 
or tip-out trailer. Existing double-wide and tip-out 

EXHIBIT 15 
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Pqe 3 
Std. No. 'i:V 

or expanded trailers will be phased out upon termination 
or transfer of site rental lease. Triple-wide trailers 
and modular homes are not permitted. Additionally, 
trailer sites shall not be rented, used, or reserved 
in any way by any persons for purposes of promotional 
display, sale of trailers or trailer accessories, or 
any other on-site commercial enterprises. Subletting 
or renting to a second party is prohibited. (A) 

14. Site Registers. The concessioner will maintain 
accurate up-to-date registers of site occupants. 
These are to be available for examination by autho­
rized representatives of the Government. The 
register list shall include those items required by 
the superintendent and may include information such 
as name and address of guest, date of rental period, 
space number, and make, model, year, overall length 
and State of registration of the trailer. (B) 

15. Order of Rental. The concessioner will maintain 
a waiting list on a first-come, first-served basis, 
or in a manner established by the superintendent. (B) 

16. Termination of Lease. When a lease is terminated, 
the trailer must be removed by the renter from the 
trailer village except in areas where on-site 
resale is permitted by the superintendent. (B) 

17. Sale of Trailers. The sale of any tenant's trailer 
is prohibited while in the trailer village, except 
with the concurrence of the superintendent in areas 
where resale has previously been allowed. (A) 

Release No. 2 
Amendment No. 4 

·. 
April 1988 
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CONCESSIO~S 

NPS-48 
Concessioner Review Program-Operational Performance Standards 

!XBIBIT 15 
Chapter 21 

Page 9 
St d, No. XV 

Item 
No. 

UNITED STAT'ES OPARTMENT Of' THE IHT!l'I~ 

NATIONAL PARK SERVICE 

PERIODIC CONCESSION EVALUATION AIPORT 
,,..., v-.... (Long,_ ........ ) 

918n1Mrd No. xv 

REGION PAl'IK 

,_ 1CM15 
IRe-1. 3/871 

NOTICE TO CONCESSIONER: The elcment(s) checked (.,,) below were round clefic:ian this date ud m111t be corrected by tbe 
d.ate(s) specified below. Failure to make correc:tion(s) within the date(1) specified will result in downsrldiDS the initial ratia1 aad 
may result in an unsatisfactory ra1in1 which may affect your contractt perrnit. Follow-up evalll&liotu will be conducted to deter­
mine corrective action taken . 

(Circle applicable elemenr n111Dben and ( .,,) in •pace provided those which ue d1ficient) 

Item llem 
No. l!lerMnt No. ~ 

A. FACILITY EXTUllOfl E. SITE llllNTM. OHMTIONI F. (CONT'D) 
1. Slructure Condition (8) __ 12. Flen1&I ~ta (8) __ 77. Stcnge Facilitiea (8) --

2 . Grounal/Sit• Maint. (8) __ 

3. GattJage ano Trun (8) _ 

S. FACILITY INTERIOR 

4. Public Flftlrooma (A) __ 

5. Public arvl O!l'ler Arau (8) __ 

C. OHMTIONAL 

6 ErnployM Performance (A) __ 

1. EmpioyM Aftiiuoe (A) --
8. EmployM ~,_(A) __ 

II. Oper8ling Hou19 (B) _ 

D. lllATES 
10. AU!llonzecl Flatn (A) __ 

11 . Sales VerificllllOn (C) --

ITEM 
NO. 

/ 

13. Auth . Nr.ITypes o! Rantall (A) __ 28. Patches. Awningl and 
14. Sil• Flegia19f9 (8) __ Shacle Structurn (8) __ 

15. Onie< of Ranw (8) __ 211. Skirtiflll (8) __ 

16. TerminaliOn of LHM (8) __ 30. Outdoor S._.,. (C) __ 

17. Sale o! Traile<s (A) __ 

F. TlllAILP Vlu..AQI ONRA TIONI 

18. Sit• Bouncsarin/Nurnberl (Bl--
18. Trailer Speing ano Size 

Raq.--.. (A) __ 

20. Trailer AOdltiOna and 

£xpa"8ionl (B) --

21. Stcqga &!lace (8) --
22. Vanicln & Boeta (B) __ 

23. ConclitiOn of Trailer (B) __ 
24. L.andlC&Ping (8) __ 

25. Waiki. Walkways. Patio Slabs. 
Flet. Walls & Fences (8) __ 

28. Foundations (8) --

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38. 
38. 

Appliancaa & y •rO 
Fumiture (B) __ 

Radio & T e1e¥i11on 
Antannu (Bl __ 

Pet11(8) __ 

Macllanieal Flepeor1 (8) __ 

Liquid Propane Gu 
Tankl (A) __ 

F'* OM Tanks (B) __ 

G.OTHElll 
Public Signs (B) _ 

Vanding (8) --
......,. Containef 

Guici.li,_ (8) --

EVALUATION 08SERVATIONS 
COAAeCTBY DATE 

(Cate) CORRECTED 

<"~ 

_.() , 

NO. OF OBSERVATIONS NUMERIC 
MPS EV AL.UA TOR CONCESSIONER 

EVALUATION CATE 

INITIAL 

FOLLOW·UP 
REMARKS: 

Release No. 2 
Amendment No 4 

BY CLASSIFICATION 

(A) (8) (C) 

PERIOOIC RATING 

($9>&1ure) (Signatuta) 
( __ ) 

PRELIMINARY 

($9>a1Ut9) (Signat\IN) 
( __ ) 

ANAL 

SUPERINTENDENT'S COPY 

April 1988 
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CONCESSIONS 
NPS-48 !XBIBIT 19 

Chapter 21 
Concessioner Review Prosram-Operational Performance Pqe 7 

~Stia~n~d~a~rd~a~~&iiLl~~-"i~~~i..l~~~~.il~~ .... -"l~~liia~ ... ----... ;S~td~.m;N;om.-iXIX 
UllllftD ITATU DIP~ OP TMI lllTllUO" 

llA~,..,.IMVICI 

NIUOOIC: COllCIW IVALUATIC* Rll'OllT 
..._.,._~ .......... ···- --

NWO~CON~llt 

Nema1PMW•: ftl._....,..<"' .... _.._...__.__._.,.__...,. .. ._.._... ..... . 
,.................................... , ........... _ .... _ 1 .., .. ... ---- ............................................ ..... 

IL ... llTM:L.t.ml'ICAnC* 
IC-...... ll-1-..il../1a,....,...__.,.... .. ..a...11 

I- I- ·-.... ·- .... ·-· .... ·-· A . PACILITV IXT1•10• c. ICOlllT'DI .. ICONT'DI 
1. ........... Cofll1DOf' Ill - 14, ............. "A .... i ..... 111 -- 27. ........ (Al __ 

2. G<ou ... 111 -- IL -ll-9"DI- IC! - 21. UUltioUf'll-11-IAl -
J . - .. ..,,1c1 __ It., , _ _,.,.,_•iallCI ' · IATM~ .. ~-T,."111 _ O. llATll 21 L-IAI --.. PACILITV llllTllllOll 17. ...,._,_ ,_.,. IAI 30 . ........ ,_ 
$. -;,,-IAI_ II. .... .... ol _ .. , - JI . , .... ,_ .. , --•. _, • ..,,1c1 _ I AecolmlOOA TIOllll 32. -·alCI --
1 . ~ ..... ic lf'll Ottt.r Ar- Ill - ''· Uft1t O•tt1Utt0t1 ICI _ Jl. DriM ... Co...-W 111 __ 

C. ONllA TtOllA L 20. F1i1Mtt11N 8ftd ~vrn•"'ll ti) _ ,., 
-·-.. 111_ 

I . ·--Ui-ICO IAI --
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CONCESSIONS 
NPS-48 
Concessioner Review Program-Operational Performance 
Standards 

teaching professional or equivalent shall be avail­
able. Also the service of a qualified golf course 

EXHIBIT 20 
Chapter 21 

Pase 2 
Std. No. XX 

superintendent shall be available at all times. (A) 

D. J!!!M 

13. Authorized Rates. Refer to General Standard, 
Element No. 13. 

14. Posting of Rates. Ref~r to General Standard, 
Element No. 14. 

15. Sale Verification. Refer to General Standard, 
Element No. 15. 

16. Rain Check and Deposit Refunds. Rain check, cancel­
lation, and deposit refund policies shall be 
reasonable, not overly restrictive, efficiently 
handled, and be contained in an appropriate adverti­
sing material, rate schedule and/or Operating Agreement 

(A) 

(8) 

(C) 

as approved by the Superintendent and in conformance (8) 
with Chapter 29. 

17. Rental Service Verification. All equipment rentals 
shall be accurately and legibly recorded. Receipts 
shall be given for all equipment rental transactions. CC) 

E. EQUIPMENT AND SERVICES 

18. Authorized Equipment. The number and type of rental 
equipme eet the specifications of the contract 
or permit, park planning documents, and be consistent 
with services determined necessary and appropriate by 
the Superintendent. (A) 

19. Maintenance. Rental equipment shall be in good operat­
ing condition, and have a clean, well-aaintained 
appearance. Interior and exterior shall be tree of 
rust, cbipped or peeling paint, or excessively worn 
seating/benches. A preventive maintenance program 
shall be established and followed for each rental 
vehicle. 

20. Equipment. All vehicles rented to visitors shall 
have the appropriate safety equipment. 

(A) 

Release No. 2 January 1986 
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CONCESSIONS 
NPS-48 

Concessioner Review Program-Operational Performance 
Standards PERIODIC CONCESSION EVALUATION REPORT - FORM 10-620 

EXHIBIT 20 
Chapter 21 

.... 5 
Std. No. XX 

UlllTID ITATll DIPA!nlllNT Of' THI ..,...IO'I 
UTIONALPAltlt •ltVICI 

NRIGDIC COllCIW IVALUATION Rl,._T ... c.....__ ._ ..... ·--_°' __ _ 
NOTICITOCICM 1 Ma: Tlll ....... --..1./1 __ .._. ....... ._.,._, ___ lllr._.,. ........ _ . 
....................... 11 ................ 0 2 ... Mill_______ __ ..... _ ... _ , ......................................... .... 

OL ... IUllCl.AllllllCA 110ll 

(Cftlt ............. 1 ........ n/>•.-.................. ) - - -... ·- .... ·- ... ·-A. PACILIT'I' lllTl•ICNI c. ICDIT1'1 .. ~I 
I . ......... _ ...... ,., 11 . a.. ............. 111 - 21 . v-o.--•-1c1_ 
2. 0.-111- 12. • ....... 1 - Z2. 0.-el--lw-IAI-"' 
i. _..,.IC, __ D. llATll II . OOLll ~ PlllP . .. 0...-T-111- u . ...,_,_,_,.,_ 2J . --••1-.. llACILIT'I' llllTl•IO• , .. - ... of"-•• Ill - 2•. -•IGallC:-.IAI -
1. --IAI- 15. S....Vorifcat'°"ICI-- G. DTMlll .. _c..,.1c1_ 11. .... .. _ o..n •lief-""';.,, 111- 21 . 

......_ __ ICI-

1. --0--111- 17. ...... -v .. ,._1r.1_ a . -1181ill-1Al-
c . ONllA TIOflAL I . l~lfT a UllVICll 21. v--.111_ 

0. 

______ ,.,_ 
11. AutNit•am lau.,..nt fAJ _ a . ....... c:...-a..-111 --.. '-"'"'-(Al_ It . M--IAI-

,..., ,_ _ _..,.. ____ 
111 

10. 1-•4-w.IAI- 20. low-•111 _ ---... ~'-
ITlll EVAl.,UATION ;;es<:RvAn::r-:s CGUllCTIY D&TI 
llD. io-1 CDalllCTID 

~ 

r~'""-

I 
-~ I 

("\. 
llCI. Oii -llVAnc. --.111c llPllVALU&TOll COlll l--111 IVALIM110ll DATI 8Y C:U.PICATIOll NlllDDIC llATilllG 

""'' 
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, __ 1 

lliffTIAL PlllL-AllY ,...,_., ....... , __ 1 

llOL LOW.ul' PHIAL 

Release No. 2 January 1986 
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CONCESSIONS 
NPS-48 
Conce11ioner Revie~ Program--Operational Performance Standards 

EXHIBIT 22 
Chapter 21 

Paa• 4 
Std. No. XXII 

24. Passports. Concessioner shall honor all NPS Golden Age 
and Golden Access Passports. (A) 

25. Len1th of Stay. Maxia1m1 len1th of stay aust be 
enforced fairly and evenly whenever caapground 
reaches capacity. (C) 

F. CAMPGROUND OPERATIONS 

26. Maintenance of Caapground Sites. Individual 1ites will 
be aaintained in accordance with approved aaintenance 
agreement. All hook-ups will be repaired as nece11ary 
to en1ure 1afe operation. Tables and fire 1rate1 •hall 
be reasonably free of vandali1m and/or graffiti and 
repaired as necessary to assure proper function. (A) 

27. Park Regulations. Campground Regulation• will be pro­
vided and explained to each camper upon regi1tration. 
Park Officials are to be informed proaptly of violators 
who do not comply with these regulations. (A) 

28. Search Service. All 1earch incidents are to be 
reported and coordinated with park officials. Incident 
reports are to be provided i.naediately to appropriate 
park officials, with detail description and information 
concerning the individual(s). (A) 

29. Fire Control. Concessioner shall report all fires to 
park officials, and assist in the initial attack of 
fires originating from the campground areas to the 
extent required under the approved operating plan. (A) 

30. Dumping Station. A designated area, approved by the 
Superintendent, shall be established for the purpose of 
discarding sewage. 1bis site is to be located away 
from rental campsites in order for it not to be offen-
1ive to the camper. Concessioner will be responsible 
for following any State and/or County codes which are 
applicable. (A) 

31. Pets. 
times. 

Pets aust be kept confined or leashed at all 

32. Mechanical Repairs. No major aechanical work .. Y be 

(B) 

performed on any vehicles within the caapground site. (C) 

G. Other 

33. Vending. Refer to General Standard Element No. 16. (C) 

Release ~o. 2 January 1936 



20
06

 P
ROSPECTUS - F

OR R
EFERENCE U

SE



20
06

 P
ROSPECTUS - F

OR R
EFERENCE U

SE



20
06

 P
ROSPECTUS - F

OR R
EFERENCE U

SE



CONCESSIONS 
NPS-48 
Concessioner Review Program~Operational Performance Standards 

E. ENVIRONMENTAL PROTECTION 

15. Campin1/Sanitation. All contract/permit or operatin& 
plan requireaenta for caapin1, either deaicuated or 
bivouac, are closely adhered to. In addition, all aani­
tation diapoaal, includin& h~n vaate di1po1al and 1ar­
ba1e and traah, are followed according to the procedure• 

EXHIBIT 23 
Chapter 21 

Pase 3 
Std. No. XXIII 

approved by the Superintendent. (B) 

16. Cliabin1 Ethica. Conce1sioner1 •hall encourace the 
practice of clean climbin& and minim\ID impact campin1, 
both on the 110untain and on the lover elevation 
approaches. 

F. SERVICES 

17. Interpretation. All 1uides must be trained to describe 
attractions, co'llDent on resources of the area and inform 
patrons of area regulations and the purposes behind the 
establishment of the park in which they are climbin1. 
Information must be accurate, pertinent and complete. 
Concessioners should consult with park's staff in deve­
loping training (see NPS 6, Chapter 7, page 2 of 

(C) 

Interpretation and Visitor Services Guidelines). (B) 

18. Food Services. All food provided by the concessioner 
shall consist of sufficient quantity and good quality to 
sustain party members for the duration of the climb. 
Sanitary food handling and storage practices are uti-
lized to prevent food borne illnesaes. (A) 

(STAliDAB.D EFFECTIVE JANUARY 1, 1986) 

Re: j, ease :~o . 2 January 1986 
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