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September 4,2012

J. Paul Loether, Chief
Attention: Alexis Abernatþ, Consultation Process Coordinator

National Park Service
National Register of Historic Places and National Historic Landmarks

1849 C Street, N.W.
Washington, DC 20240

Subj ect: TCP/|{AL Comment

Dear Mr. Loether,

This letter is in response to your correspondence received August 15,2012, regarding the

National park Service çNÉS; developing a framework and revised schedule for tribal

government-to-governÀent consultutiotrr on updating National Register Program guidelines for

Identiffing, evJuating, and documenting propèrties that are historically significant as Traditional

Cultural Properties and Native American Landscapes'

pursuant to Hopi Tribal Council Resolution H-70-g4,the Hopi Tribe claims cultural

affiliation to prehistoric cultural groups in the American Southwest. The Hopi cultural
preservation Office supports theldentification and avoidance of prehistoric archaeological sites

and Traditional CulturàîProperties, and we consider the prehistoric archaeological sites of our

ancestors to be ,,footprints" ånd Traditional Cultural Properties. Therefore, we appreciate the

NpS,s continuing soiicitation of our input and your efforts to address our concerns.

The Hopi Cultural initiallY o ed

comments from Dr. Thom particularl has created

limitations on Traditional ugh requir y of use."

Therefore, we are relieved that the NPS has responded to two telephonic planning

sessions by developing a revised framework and schedule and looks forward to more thoroughly

tribe e NPS uPdating

cume historicallY significant
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We apprec iate thattribes participating in the two telephonic sessions identified important

concerns and needs related to Traditional Cultural Properties that will help inform the process of

developing improved NPS guidance'

We hope the Southwestern regional face to face consultation meeting scheduled for May

2013 will be at alocation reasonably .lor" to Hopi. In any case in lieu of the regional meeting,

we invite you to an actual face to face government to government consultation meeting at Hopi'

If you have any questions or need additional information, and to schedule an actual tribal

consultation meeting, ptåur. contact Terry Morgart at the Hopi Cultural Preservation office at

928-734-3619 or trnorg art@hopi.nsn.us. Thank you for your consideration'

J. Paul Loether
September 4,2012
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Enclosure: King comments on NPS Bulletin 38 review

xc: Theresa Pasqual, Acoma; Peter Pino, Zia

Kurt Dongoske,Ztni Christine Landrum, NPS

Director
Preservation Office
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Commenting on the need for NPS Traditional Cultural Propertv
IJpdate

The Ll.S. National Park Service (l{PS), \laticnal Register ofl{istcric Places, has asked its "preseruation partners'and others to
advise it about the need for new guidance on "traditional cultural properties" and "l.lative American landscapes." Ifyou want to
comment, address ar-info@nps.gov, and be sure to put "TCP/NAI Comment" in the subject line. Below are my commenrs:

I see that you have requested "comments on identifying, evaluating, and documenting traditional cultural properties
and Native American landscapes'from -tribal, national, state, and local historic preservation partners. National park

Service regional offices and parks, other Federal agencies, and the public at large." Presumably because I fall into
none of the above categories, you have not requested such comments írom me, but I will provide them anyway,
below.

You say:

Wth the 1990 release of National Register Bulletin 38, Guidelines for Evaluating and Documenting Traditionat

---Cultura!-F¡oætleS-NP-S elarifieda-broader-seopeofpropefties that-cou!*be eonsidered eligibte-fortísting in-the---
National Register of Historic Places (NR) fortheir significance as Traditionat Cuttural Propefties, and provided
witten guidance on working with these properties.

Comment: This is a misleading introduction, to the extent it is comprehensible as an English language sentence. lt
implies that Bulletin 38 expanded the range of property types that could be considered eligible for the Register, and
it did no such thing, The Bulletin simply provided a name for such properties, examples of which had been
determined eligible and listed on the Register since the very beginning of the Registe/s existence, and provided
some guídelines for identifying and evaluating them.

You say:

ThiS policy direction was followed by the prcvision in the 1992 amendment to the National Historíc Preseruation Act
stating: 'Propefties of tnditional rcligious and cultural importance to an lndian tríbe or Native Hawaiian organization
may be determined to be eligible for inclusion in the National Register.'

http : I I crmplus . blo gspot. com/
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Oc;lne;t: iì ¡ì1¡9,ît ¡e wcih nciing ihai :llis a;e:':dnent cji nci eppeei cu: cf :r;n ai¡'. li r,^¡as a i:icaiiy ei':ccu;'aEec

congi'sssional reaciicn io iiie ilai reíusai by ihe 3u;eau of Lanc fulanagenneni (BLlVl), Fo¡esi Se¡-v;ce, and Bureau of
incian Aîei;'s (3iA)io pay eny eiieniion io Bulleiin 38.

You say:

While Bulletin 38 remains en essential, basic resource for identifying, evaluating, and documenting TCPs, in recent

lrears the number of reçuesfs ior addìtionel assisfance in this regerd from State and Tribal Historic Preseruaiion
Offices, Federal agencies, and preseruation proÞssionals has increased signiäcanîly.

Commeni: ii may" Þe ievealing ihat such iequesis have apparently iìct co¡no Írom t¡'ibos or meniìbeì's of the public.

Does this tell you anything?

You then list a series of topics on which you are considering publication of more "guidance." Let me first suggest
that you tal<e a good hard look at the guidance you already have, and consider ways to resolve inconsisiencies that
e:<ist among the voluminous piles of paper you have generated in the past. This should certainly be done before

¡rou burden the world with MORE of the str:ff. Let me also suggest tlrat if you're going to issue guidance, you gei
help fronr people who know somethíng about the subject, and that you pây some atieniion to the iiterature ihat has
been produced in the lasit22 years dealing with it. I realize that these suggestions may run counter to long-sianding
NPS policy.

Below are comments on each oí the points on which you say guidance is in order:

o What constitutes a 'traditional" communìty

Comment A taditional community is a community that values its taditions, including but not limited to
communities of American citizens

'Continuity of use" by a traditional community

Comment I am at a loss to understand where and how you have come up with this "continuity of use" nonsense, lt
is not in the Bulletin, but NPS keeps coughing it up as an excuse for not recognizing a place as eligible. lt is
part¡cularly galling when applied to a tríbal property. 'Well, sure, we ren all over you militarily, killed most of you with
our diseases, marched your survivors off to a reservation 500 miles away from this place you say you value, and
imprisoned you there - so gee, we're sorry, but you haven't continued your use of the place, so it's not eligible."
You really should be ashamed of yourselves for even murmuring this sort of insulting drivel.

Evolving uses of ¡esources by a traditional communityo

ã

Comment: Yes, they evolve, as do communities. So what? \Mrat business is it of yours whether and how they do?

tu4ultlple lines of documentary evidence

Comment: Multiple lines of evidence happen. Sometimes they accord with one another, sometimes they conflict.
That's life. So what?



. Broad ethnograph¡c landscapes

Comment: Broad or narrow, the term "ethnographic landscape" is insuliing io those who value culiural iandscapes;
it implies that a landscape is important because oí its role in ethnographic research. lt may be, but that,s
usually beside the point. Tracitional cultural landscapes (including but not limited to many',Native American
landscapes") are simply that - tracitional cultural propeÉies that happen to be landscapes, landscapes that have
tr:diiinnal nt tlft rral val¡ re Fihnnnranhv ha-q nothinn lo dn uriih it Pleasn disnard the tcrm

. propefty boundaries

Resource integrity

comment: As Bulletin 38 says, boundaries are often difficult if not impossible to define. They are usually arbitrary,and usually inelevant to ihe way a community (notably a tribe) defines the place. They comprise an ariifact of theItlational Register's roots in local planning 
"nå =oning, They are often irrelevant to determining effects under NHpAsection 106 - the real world context in which traditional cultural properties are most oflen considered. Anyguidance should stress that they need be defined only to the extent there is a practical reason for doing so.

a

comment: lf the people who value a place say it has integrity, it has integrity. lt is that simple. The place issignificant in people's minds, so if in their minás it has integrity, it obviousìy has integrity. ïhis is not rocket science.

You go on to say that you are wiring to consider other "user-identifïed" TCp-re if yóu wourddefine me as a 'user,' and I do not intend to cater to the Registe/s intellectual g what I havewritten in the past. Rather, r reguest that you consider the issues discussed inpublications: I'rY 'eevEe q¡èeuÞÞEu rrl of my

" " P/aces thet couni:..Traditional cultural Propetties in cufturatReso¡-rce Management. AltaMira press 2003' "Rethinking Traditional cultural Properties?' George wright Forun 26:i:284ö¿009, George \Ä/right

Society;WashingrtonD

: 1::tl*r Approach to Resource Management. " Heritage Management 3:1:97-100,2010.


