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Introduction

On March 10, 1969, William Paul, the Chief of the Teeyhittaan Clan,
donated to the Alaska Statc Museum a striking crest hat carved out of cedar (the
“Teeyhittaan Hat™). William Paul is among the most respected and honored of

Tlingit Elders. His Tlingit name was Shkooni-da-ti-yi-kah, which means “Too-

Proud-to-Do-Anything-Dishonorable-and-So-Won’t.” He fought tirelessly his entire
life to promote the civil rights of Native Alaskans and protect Tlingit culture. In
donating the Hat to the Museum, Mr. Paul retained the Clan’s interest :in the artifact —
the crest, and the right to use the Hat. The gift of the right to possess a‘nd protect the
Hat was acknowledged by the Governor of Alaska, described in several newspapers,
and celebrated with Native dance in a well-attended public celebration‘ at thc Muscum.

Now. over forty years later, a for-profit corporation, Scaiaska, Inc., claims
that Paul did not have authority to make the donation. It secks return of the gift,
claiming that Paul acted out of self-interest and ignored Tlingit law and traditions. They
arguc that because no signature but that of Paul appears on the donation form, this
committee has no choice but to dishonor Paul and shame the Clan by tinding that Paul’s
actions were never approved by the Clan.

Sealaska, however, is wrong. Mr. Paul acted consistentl?/ with Tlingit law
and tradition. His actions were consistent with the duties of Clan leaders and custodians
of artifacts as prescribed by traditional Tlingit law: to secure and preserve the Clan’s

property and ensure its accessibility to Clan members. The Clan’s retained interest in
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Clan sacred property has never been extinguished. That interest continues today, and
will continue as long as the Clan exists. This committee should act to affirm the actions
of a Tlingit ancestor and a Chief. Honoring elders and leaders, past and present, is one
of the highest dictates ot Tlingit tradition and Tlingit law. The Alaska State Museum
asks this committee to honor William Paul and the Teeyhittaan Clan, and find that the
Museum has a right of possession to the Teeyhittaan Hat, while acknowledging that the
Clan custodian retains all rights to the ceremonial use and spiritual manifestations of the
Teeyhittaan Hat.

FACTS

A. Facts regarding William Paul, Sr.

William Paul with the Leader of All Ravens Hat at the museum, [969. Museum photo.

Inthe Matter of: The Dispute between Sealuska Corporation and Alaska State Museum Page 2 of 38
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William Paul was born on May 7, 1885, in Fort Simpson,
British Columbia, the closest hospital to his mother’s home in the small village of
Tongass, in the southern part of the Alaska panhandle. He was a Tlingit Indian of the
Teeyhittaan Clan (sometimes spelled “Tee-Hit-Ton™) of the Raven Moiety. He left
home at 14 to pursue his education at a high school in Oregon. He graduated from
Whitworth College in Tacoma, Washington, in 1909, and obtained his law degree and
was admitted to the Alaska Bar in 1920.

Throughout his career, Mr. Paul was a stunningly successtul and vigorous
advocate for Native rights. He was the first Alaska Native elected to Alaska’s territorial

legislature and he began the legal proceedings that ultimately resulted in the United

States Supreme Court case, Tee-Hit-Ton Indians v. United States." In a short
autobiography, written on the occasion of his receipt of an honorary doctorate of law

degree from Whitworth College in 1972, Mr. Paul described his civil rights
|

accomplishments as follows:

1) Iintegrated the public schools of Alaska; 2) through me the
natives got their voting right exercised: 3) also got the
discriminating words in public assistance laws removed; 4) got the
first appropriation for direct relief distribution; 5) prompted the
advent of the Bureau of Indian Affairs from congress; 6)
successfully lobbied extension of the Indian reorganization act; 7) I
organized the legislative fight for equal rights in public service
corporations , thus ending segregation in restaurants , theaters,
transportation and schools; 8) I made the “Alaska Native |
Brotherhood” a powerful political organization through which

: 348 U.S. 272 (1955).

In the Matter of: The Dispute between Scalaska Corporation and Alaska State Museum Page 3 of 38
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many beneficial laws were enacted by candidates supported by

Indians; 9) I got federal appropriations for schools in Angoon,

Hoonah, Ketchikan, Yakutat and Wrangell Institute; 10) T procured
voting precincts Metlakatla, Kalwock, Hydaburg and Saxman.?

In this autobiography, Mr. Paul also referred to what he calls the “cultural

3 He noted that before his involvement “various national museums

phase of my work.
were gathering the artifacts of Indian culture” when Alaska Natives did not have the
ability to do so. He recounted how he authored an amendment to the charter of the
Alaska Native Brotherhood to make clear that Alaska Natives were dedicated “to
preserve their history, lore, art and virtues.”™ Before Mr. Paul took this action, the

Alaska Native Brotherhood favored assimilation into the nonnative culture. Mr. Paul’s

wrote that he “put my tribal chieftain’s hat {in the Territorial Museum] as an example

which I hope others will follow.” .

Mr. Paul has been acknowledged as an expert in Tlingit law and as an
individual devoted to abiding by and honoring Tlingit traditions. It was on the basis of

his knowledge of Tlingit culture and law that his clan selected him as its leader and

2 William Lewis Paul, William Lewis Paul (Sept. 1970 Whitwords,
Whitworth College, Spokane, Washington) at 1. From William Lewis Paul papers,
1885-7, box 1, folder 1, University of Washington Libraries, Special Collections.

-

> Id.

4 William Lewis Paul, “Dr. Drucker’s Book on the Native Brotherhoods of

the Northwest Coast™ at 5 (1959) from William Lewis Paul papers, 1885-007. box 3,
folder 52, University of Washington Libraries, Special Collections

5 ld.

In the Matter of: The Dispute between Sealaska Corporation and Alaska State Museum Page 4 of 38
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custodian of the Hat. His articles. and letters, as well as his draft of a major book on
Tlingit culture, testify to his high level of expertise. Sealaska’s own Dr. Rosita Worl
has described Mr. Paul as a Tlingit with great “historical knowledge,” Who had an
“arrogant belief in cultural pride.”® She stated in a public document that Mr. Paul is
“our heritage,”’ meaning that he, and the actions he took, have now been incorporated
as the heritage of Tlingit traditions. Dr. Worl told Mr. Paul that “You cannot deny us
that heritage,” and she decried that he “may not have always been repa!id with honor and
respect.”® It is indeed ironic that Sealaska and Dr. Worl are now conspiring to dishonor
the memory and disrespect the actions of William Paul.

Mr. Paul’s writings make clear that he understood when Flan decisions

were made by Clan leadership, not by the individual chief.’ For example, in a 1954

6 Rosita Worl, Letter to Perry Watkins, Whitworth College (July 26, 1971).
William Lewis Paul papers, 1885-007, box 1, folder 22, University of Washington
Libraries, Special Collections. :

7 Id.

8 Rosita Worl, Letter to William L. Paul Sr. (July 20, 1971). William Lewis

Paul papers, 1885-007, box 1, folder 22, University of Washington Libraries, Special
Collections.

? See Appendix A at 14-18. Under Tlingit law, the authori‘ty of the Clan
chief was limited. In large clans, important Clan decisions, even if made by the chief,
were affirmed by the Clan Council. Even in small clans. the chief could operate only as
long as he maintained the respect of the clan members. This is explained further in a
later section of this Memorandum. The important point here is that the facts show that
Mr. Paul understood Tlingit law and understood the limitations on the authority of the
chief.

In the Matier of: The Dispute between Sealaska Corporation and Aluska State Museum Page 5 of 38
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letter to Richard Rinehart, Sr., Mr. Paul discussed the fact that the tribe would sclect the
next leader.'” He advised that he would “enjoin on {the new leaders] the duty of
carrying out the traditions of our tribe.”'' Thus, Mr. Paul indicated his dedication to the
traditional clan decision-making process. He also indicated his dedication to carrying
out Tlingit traditions.

In sum, William Paul was a great leader. As a lawyer, he knew the laws
of the state, and as a Clan Chief and a Tlingit elder, he knew the laws of Tlingit
tradition. He was loyal to Tlingit culture and traditions. He was uniquely qualified for
his position, and knew better than any other “expert” (or self-proclaimed expert) what
his authority as chief allowed him to do and not do on behalf of the Clan.

B. Facts regarding the Teeyhittaan Hat ’

Sealaska describes the origin of the Teeyhittaan Hat, the original version
of which came to the Teeyhittaan Clan from the Tsimshian tribe as an offering of peace
and recompense for the death of a Teeyhittaan chief. The Museum agrees that these
facts establish that the Hat is an object of cultural patrimony for the Teeyhittaan Clan.

Sealaska’s history leaves out, however, facts that show that until William Paul gave the

10 Letter from William Paul Sr. to Richard Rinehart, Sr. (July 21, 1954);
contained in Sealaska’s Appendix H at 2.

' /d. Note that Mr. Paul, in keeping with his view that the clan was the
highest level of social, political, and economic organization of the Tlingit people,
consistently favored “tribe” instead of “clan”, as is more consistently used today.

®

Inthe Manter of The Dispute between Sealaska Corporation and Alaska Stafe Museum Page 6 of 38
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Muscum physical possession of the Hat, the Clan was in constant danger of losing the
Hat forever.

The original hat was destroyed in a fire, which the Clan Chief admitted
was caused by his drunkenness. A replica of it was created and brought out as Clan
at.6ow, a sacred, communally-owned object. 2 That replica is the artifact that is at issue
in these proceedings. and the facts show that it continually faced peril when in the
physical custody of those unable to care for its preservation. For example, early in the
20" Century, when the Hat was in the custody of the caretaker who préceded
William Paul, Mr. Paul’s mother was walking through downtown Wrangell one day and

found the Teeyhittaan Hat for sale in the window of a curio shop. She traded it back for

a racing canoe she had. The previous caretaker had "gone the whiskcy‘ route” and sold
the hat to the dealer.'> Mrs. Paul kept the Hat for awhile, then William Paul was
installed as the next caretaker, and custody passed to him.

Even after Mr. Paul became caretaker, he quickly leamec!i that he, too,
could not provide protection for the Hat. In 1939, while he was busily engaged in
business with the Alaska Native Brotherhood and various legal cases. the Hat was

nearly destroyed in a fire in the Goldstein Apartment building in downtown Juneau, into

which Mr. Paul had recently moved. The only reason the Hat was not burned was that

'

See Appendix A at 2. \
13 Frances L. Paul, Autobiography (circa 1970). William Lewis Paul papers,
1885-007, box 23, folder 46, University of Washington Libraries, Special Collections.

In the Mutter of: The Dispute between Sealaska Corporation and Aluska Stute Museum Page 7 of 38
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3 during Mr. Paul’s move, unbeknownst to him, his mother had packed the Hat away in a
barrel with odds and ends - a blanket, pillow, and frying pan — and placed it in storage
in a different building. '* The careless treatment of the Hat during the move, and the
narrow escape from a second fire, were both issues that concerned Mr. Paul. In 1944,

following a series of devastating fires in Alaska, Paul proposed a resolution at the

8
Y convention of the Alaska Native Brotherhood and Sisterhood that would * ...urge our

1) people, families and clans in possession of these arti[facts] to make the Territorial

I Museum ‘Custodian of the Material” with the understanding that they be displayed and

. kept in a fireproof building and afforded protection against fire, loss and theft, and also

"’ that they may remove those objects at will.” The resolution was recommended for

14

< passage by another noted Native Civil Rights advocate, Elizabeth Peratrovich, who is ,
6 honored by the State of Alaska with a state holiday bearing her name in recognition of

17 the work she and others engaged in to ensure the passage of Alaska’s Anti-

< I8 Discrimination Act in 1945. °

X

w L . » . .

; = 1 Shortly thereafter, in 1947, Mr. Paul—following his own advice, and

5 5wl . - . . , .

¥ living up to his responsibility to neutralize threats to his clan’s ar. oow—gave physical
a w0

2352 o

o« o -’, 3

2SEZ

wmEos k!

G- 23 14

> 3 .

z e 24

2 * g 3 Alaska Native Brotherhood and Sisterhood, Resolution 14 (1944).

< - William Lewis Paul papers, 1885-007, box 1. folder 37, University of Washington

Libraries, Special Collections.
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custody of the Hat to the Territorial Museum by loaning it to the Museum.'® Later, in
1969, after Alaska became a state, Mr. Paul signed the donation form that gave the
Museum a right to possess — and an obligation (o protect — the Teeyhittaan Hat,
C. Facts regarding the donation
Sealaska’s version of the facts glosses over one of the m[ost important
facts in this record. William Paul originally placed the Teeyhittaan Hgt with Museum
as a loan. He later took the step of changing the loan to a donation. Mr. Paul took this
action deliberately, and there is nothing ambiguous about the fact that he intended to
donate to the Museum the right to possess the Hat. If we are to respect the actions taken
by the acknowledged leader of the Teeyhittaan Clan. we must give eﬂ"iect to the intent of
Mr. Paul in taking this action.

The donation form signed by Mr. Paul is of critical importance in these

proceedings, and therefore is reproduced in this Memorandum below:

Memorandum of Loan, Alaska Historical Library and Museum
(September 22, 1947); contained in Sealaska’s Appendix H at 1.

16
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ALASKA STATE MUSEUM Zoaw
Pouch FM, Subpart
Juneau, Alagks 99601

DATE 10 March 1969

Peul, &,

RECEIVED FRoM _Hiliian
1521 16th Avemus Esst

ADDRESS
Seattle, Washington 98102

P eSS :
ITEM DESCRIPTION OF OBJECTS ;

1 crest hat af the Tee-kit-ton tribe of \rengoll, Raven phratry. For
sdditional irformation see Frances Paulls description in her book .

of paintings of hste.

In Mirs. Paul's description tbe locale yeferred to iv Leke Day (Yuh-
Klakesh, viich means "this is the place®.) Mr. Williem Peul will
send informstion on pames of the two chiefs raferred to. ;
nuwtmmmmwu@ym«womﬂmm ‘
at least tiree rings of mpruce root basketry to be placed on the !
, Ko &b Poings = i _ |

WAL T £ Atmeinnasd L
It is further agreed thet the current custodiens neme phell be t
dlspieyed with the batj at tais time he is Willianm Levis Poul,
whowe Flinglt pamen are Skyuindy apd Fa.x/an (Jmck Frost), The
mﬁcummuuhemmw,mmcmm y

4T he survivea me; otharwise s mmle person to be dagigoated, ’

The nams "Shquindy* is shortened from

Shkoonl=da-ti-yi-kah means "Too proud to depnything
dishonorable and 80 wanb.

¥y sister*s son William Paul Sheppard is closer to :
me sa an heir Af he had apn interest, Marjorie Kling- !
man (B. 1, box 273) of snacortes, Wo. 1 Will Paunl's
15t couwin and so her son could be a successor to :
the hat if something happened to Binehart, Marjorie's ‘
gcther was a gister of Kah-lyudt (Matilds Paul- i

amaree, ‘

19 -
PR LT A Loy
Conditions regaydiog Cifts - !
1t is hereby vgreed thst the sbove items are dopated to the Alaska

20
State Museum &8 free and varestricted hgir:;&. oftered-without—-dmiting
s specdfically—stated her Qs .

conditicia unlesn: .
,/4 =L e
. Donor__Psr s £ ae o ufeus S

\
ted hnrgl o 1.6 e
Accep by g !

| .
ACCESSIONED 9

PHONE! 465-3600

24
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25 William Paul signed the hat over to the museum using the standard

2% C o - . . .
donation form, reading: “Conditions regarding Gifis: It is hercby agreed that the above

In the Matier of. The Dispute between Sealaska Corporation and Alaska State Museum Page 10 of 38
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items are donated to the Alaska State Museum as free and unrcstrictec} gifts, offered
without limiting conditions unless specifically stated herein.” On the museum’s copy of

this form, William Paul lined out “offered without limiting conditions, unless

!
specifically stated herein” and wrote in “except as noted —referring to two conditions

that he added to the form under “Description of Objects.”

One condition was that the museum would “make every'effort to have
woven at least three rings of spruce root basketry to be placed on the hat.” Hand-
written after this typed condition was “within a reasonable time all thil|lgS considered,”
which appears to be in Mr. Paul’s handwriting. The basketry rings were completed in

1973 when the museum commissioned Ida Kadashan of Hoonah to weave a set of four
I

rings to replace the missing originals. The other condition stated that:

.-.the current custodian’s name shall be displayed with the hat: at
this time he is William Lewis Paul, whose Tlingit names are
Skquindy and Ka-xwan (Jack Frost). The next custodian!will be
Richard Rinehart, Tlingit name Yuh-koog’'. if he survives me,
otherwise a male person to be designated.'”

Sevcral aspects of this document stand out: |

* There are three versions of the donation form in the record, each with additional
information added by Mr. Paul as he contemplated this donation. Even the final
version has hand-written changes, showing the care with which Mr. Paul took
this action. |

¢ The entire document evinces an absolute and total loyalty to Tlingit traditions
and law. The donation was contingent upon a restoration of the hat to its
traditional Tlingit form by replacing the woven basketry rings. The donation

v See Appendix H to Sealaska’s Memorandum of Law at 9.

Inthe Matter of> The Dispute between Sealasky Corporation and Alaska State Museum Page 11 ol 38
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lists Tlingit names of people and objects. It lists the custodian of the Hat in the
Tlingit tradition, and ensures that a successor custodian will be in place. These
actions all show that foremost in Mr. Paul’s mind when he made the donation
was a need to adhere to Tlingit tradition.

e Mr. Paul placed right into the donation form the English translation of his full
Tlingit name, Shkooni-da-ti-yi-kah: “Too Proud to Do Anything Dishonorable
and So Won’t.” This was a message to the Museum, and to future generations of
Tlingits, that he was acting honorably and within Tlingit law by making this
donation and he expected the Museum and his people to respect his action and
his intent.

» Mr. Paul described the donated Hat as the “Crest hat of the Tee-hit-ton tribe.”
Thus, the Hat remains the Clan’s crest hat, even though it is in the permanent
collection of the Museum. These two conditions are not mutually exclusive. We
can harmonize them by acknowledging that the Clan owns the crest and all other
intangible and spiritual aspects of the Hat, and retains a right to use the Hat for
Clan purposes.

e He required that the Museum acknowledge that the Clan was the custodian of the b
Hat. A custodian is a person who has rights and control over an object. Again,
we can harmonize the fact that Mr. Paul placed the Hat in the permanent
collection of the Museum and the fact that he remained the custodian. The Clan
custodian has the right to use the Hat, and control all use of the crest, image,
spirit, and other intangible Clan property. The Museum has a right to display,
curate. protect, and educate the public about the Hat.

Three additional facts regarding the donation are important. First, the
Governor of Alaska wrote a letter to William Paul, thanking him for the donation. This
was an acknowledgement that the gift of the Teeyhittaan Hat was a gift to the sovereign.
the State of Alaska.'® Second. the donation of the Hat was widely reported in

newspapers, including newspapers in Southeast Alaska. where the Clan was located,

and a newspaper called the “Tundra Times,” which was a statewide newspaper

18 Exhibit 1.

In the Matter of: The Dispute between Sealaska Corporation and Alaska State Museum Page 12 of 38
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published by Alaska Natives for Alaska Natives." Third, a cclebratio;tzw was held at the
Museum to commemorate the donation of the Hat to the Muscum, attended by over
400 guests, both Tlingit and non-Tlingit.” In Tlingit Culture, a celebration is held to
commemorate major events, and Tlingit dancing is always a significant part of the
celebration. Here, the record reveals that Tlingit dancers did, indeed dance at the
celebration and commemorate the transfer of the Teeyhittaan Hat to the Museum. As
the newspaper photograph shows, one of the dancers who performed was named Rosita
|

Rodrigues.”' Ms. Rodrigues is now known by her married name: Dr. Rosita Worl.

D. The Museum interprets William Paul’s gift to the Museum to retain
the Clan’s interest in its at.dow

\
An important matter in these proceedings is the interpretation of the
donation form used by Mr. Paul. The Museum interprets William Paulfs donation form
|
to retain an interest in the Teeyhittaan Hat for the Teeyhittaan Clan. The Hat was given
to the Museum “free and unrestricted” except that the Museum was required to replace
the missing baskets and acknowledge the role of the Clan Custodian. {%e Museum

interprets these restrictions to mean that the Clan has (1) placed the Hat in the

permanent collection of the Museum; and (2) retained the Clan’s interést in the Clan’s

See Appendix H to Sealaska’s Memorandum of Law at 12-14.

20 Id. at 12; See also Exhibir 2.

2 See Exhibit 2, “A Lively Evening at the Museum,” in Southeast Alaska

Empire, Weekend Edition {Aug. 10, 1969) at 8.

In the Matter of: The Dispute between Sealaska Corporation and Alaska State Museum Page 13 of 38
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at.oow — that is to say, the intangible and spiritual aspects of the Hat, including the crest.
and the image.

Thus, the Museum has a right of possession of the Hat, although that right
does not extinguish the right of the Clan to use the Hat for Clan purposes. With its right
of possession, the Museum also has a duty to care for and protect the Hat. When the
Museum has the Hat in its possession, it may publically display the Hat for educational
purposes. This is what the Clan, through William Paul, gave to the Museum.

Based on the reserved rights of the Clan, however, there are many things
the Museum cannot do. It cannot sell the Hat or dispose of the Hat. It cannot take any
action with regard to the Hat that would harm the spiritual value of the Hat to the Clan.
In short, the Teeyhittaan Hat remains the at.dow of the Clan, and the Museum must
respect that.

The Museum acknowledges that William Paul’s donation form does not
provide a precise definition of the Museum’s rights and the Clan’s retained rights. For
example, the current Clan custodian, Richard Rinehart, Sr., has requested that the Hat be
displayed in the town of Wrangell, where he lives and which is close to the historic
home of the Teeyhittaan Clan. The donation form does not shed light on how a request
like this is to be handled, but the Museum believes that Mr. Paul expected the Museum
and the Clan caretaker to be reasonable and reach consensus about all matters. The

Museum had no trouble concluding that Mr. Rinehart’s request was appropriate, and has

Inthe Mutier of’ The Dispute between Sealaska Corporation and Aluska State Musewm Page 14 of 38 |
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made arrangements with the City Museum of Wrangell, where the Hat is currently on

|
display.

Another issue to be considered is the Clan’s use of its Teeyhittaan Hat for

i
Clan purposes. The Museum has worked hard to facilitate Clan use of the Hat, while

still ensuring that the Hat is protected from risk of harm. Attached to this Memorandum
|

as Exhibit 4 is a draft agreement that the Museum and Mr. Rinehart worked out
together. The purpose of this agreement is to ensure that Mr. Rineharti has access to the
Hat when he wishes to use the Hat for Clan purposes. This agreement is still under
negotiation as this Memorandum is being written. |

In these proceedings, this Committee should assist the Clan and the
Museum in this endeavor. This Committee should review the documents in the record,
and help the Clan and the Museum understand how they can honor the intent of
William Paul, and ensure that the Clan has all of the ri ghts that it retained when the
donation was made to the Museum in 1969,

The Museum’s interpretation of the donation is fully consistent with
Tlingit property law. In pre-contact Tlingit society, the concepts of corporeal and non-
corporeal property operated within a very specific cultural milieu and tontext that has
changed significantly since European and Euro-American contact. Although there were

many similarities in how intellectual and physical property rights werée handled, the

specifics often varied from village to village.
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In pre-contact Tlingit societies, the most important aspect of a Clan’s
intellectual property was the various crests that were claimed by a specific Clan. These
crests served as a deed or title to all of the other prerogatives that clans laid claim to,
including names, stories, songs, and land. * In this context, i was the cres! that was to
be protected from potential enemies and competitors. When crests were lost to other
clans in the aftermath of warfare or socio-political disputes, any physical objects that
were alienated to the enemy and/or competitor were simply physical representations of
the non-physical prerogatives being transferred under duress. When disputes arose in
pre-contact Tlingit society over crests being used on another Clan’s physical property
(totem poles, hats, etc.), the dispute was not over the physical object, but over the
ownership of the crest itself.

In the current situation with the Raven Hat at the Alaska State Museum. it
would be disingenuous to claim that anything resembling a pre-contact dispute over the
Teeyhittaan’s Clan crests is being attempted or claimed. The Alaska State Museum has
repeatedly stated that it lays #o claim to the Teeyhittaan Raven crest or any of the
Clan’s sacred prerogatives. The Alaska State Museum is not a potential enemy or
competitor, and it is the Museum’s understanding that William Paul. as Chief of the

Teeyhittaan, named a successor caretaker to protect the clan’s non-corporeal sacred

2 Nora and Richard Dauenhaucr, Haa Tuwunaagu Yis, for Healing Our

Spirit at 14-20 (1990 edition; University of Washington Press).
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prerogatives, while, at the same time, ensuring that the physical object itself would be
cared for in the highest possible professional manner by the Alaska Sljate Museum.
ARGUMENT

The Museum will first address the questions posed by Mr Tarler. The
Museum will then provide further argument that supports its answers, and refutes the
arguments made by Sealaska.

A, The answers to the questions raised by Mr. Tarler affirm that this

Committee should decline to repatriate the Teeyh:’tta}an to Sealaska

In a September 7, 2010, letter to Robert Banghart, DaviJi Tarler, the
designated federal official for NAGPRA, asked that the Museum address four specific
questions in this brief. Those questions, and the Museum’s responscsf are as follows:

Question #1: Did the conveyor of the Hat consent to transfer
possession of the Hat to the Alaska State Museum?

Answer: Yes. The Museum has proven that the conveyor of the
Teeyhittaan Hat, William Paul, consented to the transfer of the Hat. Mr. Paul took the
deliberate step of changing a loan to a donation. He was a lawyer who certainly
understood the difference between a loan and a donation. Although hﬁ: retained an

interest for the Clan, he gave physical possession to the Museum. Had he intended any

other result, he would have kept the Hat in loan status.
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Question #2: Was Mr. Paul’s consent to transfer the Teeyhittaan Hat
to the Museum voluntary?

Answer: Yes. Mr. Paul voluntarily filled out the donation form, made
handwritten changes on the donation form to clarify his intent, and attended a
celebration that commemorated the transfer of the Teeyhittaan Hat.

Question #3: Did the tribe culturally affiliated with the Teeyhittaan
Hat authorize Mr. Paul to “separate the Hat from tribe”?

Answer: Yes. There are several considerations that support this answer.

Sealaska did not exist in 1969 and is not a tribe. Therefore, this question
cannot refer to Scalaska.

. There were no tribes in Alaska in 1969. Alaska did not have tribes until .
the 1993 Solicitor General’s report recognized tribes. Therefore, the
question is unanswerable and has no legal etfect.

Assuming that the Teeyhittaan Clan is considered an analog for a tribe for
purposes of this question, the evidence is clear that the Clan consented to
Mr. Paul’s grant of a right of possession to the Alaska State Muscum.

In granting a right of possession to the Muscum, Mr. Paul retained an
interest in all intangible qualities of the Hat for the Clan. The Clan
retained the crest and the Hat remains its az.dow. Therefore, in that sense,
the Clan has never been separated from the Hat. Further, because Mr.
Paul never separated the Clan from its crest or its at.6ow, he had authority
to make the limited transfer to the Museum.

Mr. Paul retained a right for the Clan to use the Hat for Clan purposes.
Therefore, in that sense, the Clan has never been separated from its Hat.
Further, because Mr. Paul never separated the Clan from its right o use
the Hat, he had authority to make the limited transfer to the Museum.
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6. In granting a right of possession to the Museum, Mr. Paul took action that
would protect the Hat from harm for generations to come. That action
was within the authority of the Clan Chief. i

7. In granting a right of possession to the Muscum, Mr. Paul gave a gift of
value to a sovereign entity. He did not, however, separate the Clan from
its crest or its ar.6ow. A gift of this nature to a sovercign — much like
giving a gift to another Clan or another tribe (e.g., Haida or Tsimshian), as
is a common element in the history of many Clan crest objects — was
within the authority delegated the Clan Chief.

8. Inasmall clan like the Teeyhittaan Clan, the chief had authority to take
action on behalf of the Clan, provided that he acted honotably for the
benefit of the Clan, in public, and not for personal gain. Here, Mr. Paul
did not personally profit from the donation, and it was an honorable act
for the good of the Clan, and for the good of Tlingit culture generally.
Therefore, it was within Mr. Paul’s authority. ‘

9. In traditional Tlingit culture, although there was considerable variation,
the general ruling structure of Clans was that a Clan Council would
review issues and make decisions by majority rule, giving the opinion of
the chief great weight. In small clans, the chief had greater authority. The
Teeyhittaan Clan was very small, its members scattered around Alaska
and the lower 438, and in 1969, it may not have had a Clan Council or any
clders other than Mr. Paul. Therefore, the Chief, Mr. Paul, had authority
to make important decisions regarding Clan cultural patrimony.

\

10. Mr. Paul cared deeply about following Tlingit law and traditions. If he
were making a decision that required consultation with the Clan Council,
and the Teeyhittaan had a Clan Council (or even some respected celders)
with whom he could consult, the circumstantial evidence proves that he
would have consulted with the Council or elders. He knew that to violate
a major tenant of Tlingit law so late in his life would severely damage his
legacy as a civil rights lawyer and expert in traditional culture. Therefore,
it is more likely than not that he cither had authority, or he obtained
authority by consultation with others, or both.

|

1. Under Tlingit law, a major event or decision is cclebrated with a public
ceremony. Here a celebration was held following the gift of a right to
possession of the Hat to the Museum. That proves that the Clan consented
to the transfer.
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12. Under Tlingit law, a decision of an elder is entitled to respect, and Clan
members are forbidden from bringing shame on the Clan by dishonoring
the actions of their ancestors. Therefore, under Tlingit law, Sealaska
cannot undo the decision of William Paul,

13. Even though Mr. Paul’s grant of a right of possession to the Hat was
widely publicized, no Clan member protested or objected to the transfer of
the Hat. This supports a conclusion that it is more likely than not that Mr.
Paul had authority to grant a right of possession to the Museum, while
retaining rights for the Clan.

Question #4: Did the Indian tribe culturally affiliated with the Hat
intend to give Mr. Paul the authority to “separate the Hat from the tribe”?

Answer: Yes. See the discussion in response to Question #3. These
answers are further explained in the argument below.

B. William Paul had authority to place the Teeyhittaan Hat in the ,
permanent collection of the Museum while reserving the Clan’s
interest in the Clan’s at.dow
At the time of the donation of the Hat to the Museum in 1969, the

Teeyhittaan Clan was the owner of the Teeyhittaan Hat. William Paul was the
acknowledged leader of the Teeyhittaan Clan, and the issue here is whether Mr. Paul
had authority to make the donation of the Hat that belonged to the Teeyhittaan Clan.

What matters for purposes of determining the answer are the laws, rules. and customs of

the Teeyhittaan Clan, as they existed in 1969.

DIMOND COURTHOUSE
P.O. BOX 110300. JUNEAU, ALASKA 99811
PHONE: 465-3600

Determining general Tlingit laws and traditions sheds some light on this

ATTORNEY GENERAL, STATE OF ALASKA

issue. There is no authority, however, for the assumption that “Tlingit Property Law,”

as it existed in days before contact with Europeans was a structured, monolithic, I
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unchanging, body of law. As William Paul explained, “{e]ach member of the tribe
[clan] is controlled by unwritten law and failure to do so is to lose face.”” That
unwritten law controlied the actions of Clan members, but the nature of the law

i
depended upon the circumstances.

The Museum and Sealaska agree that under Tlingit traditions, the Clan
was the primary determinate of social structure. The Clan owned propierty and objects,
and, the Clan made decisions regarding war, peace, slaves, and other governmental
functions. In its original filing, however, Sealaska made the preposterous argument that
in traditional Tlingit culture all decisions regarding Clan property had to be made by

unanimous vote of all Clan members.** There is absolutely no support for that

23

William Lewis Paul, Sr., Introduction, Statement Regarding Aboriginal
Rights of the Teehitaan Tribe (1948), William Lewis Paul papers, 1885-7, box 10,
folder 23, page 30, University of Washington Special Collections '

A See Appendix E to Sealaska’s Memorandum of Law at 10. The following
description of Tlingit decision-making shows that unanimity was not required and that
the house leader had considerabie influence: i

Councils were not assembled at fixed times, but were called by the
chiefs when the occasion required. They were presided over by
him, and were attended by the subchiefs and other household heads
in his clan. After discussing the subject and agreeing upoh a course
to pursue, a general meeting of all the adult males of the clan was
called and the proposition stated. Every person present had an
equal right to speak, and the sentiment of the majority was
followed, but generally the prior decision of the house hefids was
accepted.

George T. Emmons, The Tlingit Indians at 40 (1991 edition: edited with additions by
Frederica de Laguna, U.Wash. Press). -
|
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proposition, and Sealaska has abandoned that claim in its current briefing.> The truth,
as Secalaska now acknowledges, is that early Tlingit society was highly stratified and
major decisions were made by the ruling elite.

In a large Clan, with several “Houses,” the Clan leader had authority to
make some decisions, but major decisions were made by the Clan Council - a council of
male elders from the elite ruling families of the Clan.*® Usually, each House would be
represented on the Council. If a Clan were to take major action. that decision would be
presented to the ruling elite in the Clan Council.

Yet, even in a large clan with many Houses, a Tlingit chief, and a
custodian ot sacred Clan property clearly had some autonomous authority. The
evidence indicates that dissension among the elders on the Council was not favored, and .
that the Clan Council would often support the decision of the Chict.>’ Moreover. the
custodian of sacred property was charged with the obligation to protect the property,
and to preserve the Clan’s interest in the property. How the custodian undertook to
discharge this duty was a matter that would traditionally have been the custodian’s

responsibility and decision. %

Sealaska’s Memorandum of Law at 22-23.

DIMOND COURTHOUSE
P.O. BOX 110300, JUNEAU, ALASKA 99811
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See Appendix A at 14-16.

27 George T. Emmons, The Tlingit Indians at 40 (1991 edition; edited with

additions by Frederica de Laguna, U.Wash. Press).

2 See Appendix A at 16-19. b
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This discussion describes the authority structure for a large Clan with
several Houses. The record establishes, however, that as Clans shrank‘ in'size, the role
of the leader increased, and the leader had more authority to take action on behalf of the

Clan. As Mr. Paul explained,

Large tribes will have several houses, cach such house will have its
leader. The leader will have more power, often approaching the
absolute, over his household than the “A shaddy hun” (one who
stands at the head) but this is because, his household stands closer
to him, most of them being the children of his sisters of first
cousins as tics are reckoned by the white people. So as to his
nephews, he could give an order under compulsion of death.”

The Teeyhittaan Clan was, and is, a very small clan, numbering aroun(‘i 50 in the mid-
twentieth century, most of whom were a generation or two younger and not in an elite
lincage. *° It consisted of only one House — indeed, the name ““I'eeyhittaan” translates to
“Cedar Bark House People.” |
William Paul’s writings reveal that he was an expert in understanding the
authority of the Clan leader. His numerous writings on Tlingit law and government

acknowledge that the Clan leader’s authority was limited, but, contrary to Sealaska’s

conjecture, the limit was net enforced through the mechanism of a vote or election. In
\

2 William Lewis Paul, Sr., Introduction, Statement Regarding Aboriginal

Righis of the Teehitaan Tribe (1948), William Lewis Paul papers, 1885‘-7, box 10,
folder 23, page 31-32, University of Washington Librarics, Spectal Collections.
30 Anonymous (circa 1955), William Lewis Paul papers, 1885-007, box 1,
folder 26 at 1, University of Washington Libraries, Special Collections,
|
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the Tceyhittaan Clan, the limit on the Chief’s authority was enforced only by the
mechanism of shame:

The authority of the tribe was in the chief who was an autocrat. He

inherited his position from his mother’s brother. The position did

not of necessity descend to the oldest brother. It went to the strong

man. His rule could be called a “tyranny” in the original sense of

that word, because his rule was circumscribed by the shame that

would be heaped on him by all others if he did not conduct himself

honorably. That is why formal election as known today is

something new and not a part of our common law.™"
Other documentations of Tlingit law and heritage emphasize the duty of the caretaker to
avoid personal gain. The Lukaax.adi Clan has stated “The transfer is only honorable if
it is not undertaken for the purpose of monetary gain for any member(s) of he house
group or its mother clan.”? As noted Tlingit ethnohistorians Nora and Richard .
Dauenhauer have explained, “A general responsibility [of a caretaker of at.6ow] is 1o
ensure that the at.éow not be lost or sold for personal gain or to resolve personal or clan
debt.”™ It follows that the leader of the Teeyhittaan Clan, William PPaul, had

considerable authority to act on behalf of the Clan, but his authority was always limited

by the requirement that he act honorably on behalf of the Clan.

3 William Lewis Paul, Letter to James Peacock (1951), Washington DC.
William Lewis Paul papers, 1885-7, box 1. folder 26, University of Washington
Libraries, Special Collections.

3 Excerpt from Lukaax.adi Clan Trust (1986). (Copy on file at Alaska State
Museum).

> Nora and Richard Dauenhauer, Haa Tuwunaagu Yis, for Healing Our
Spirit at 22 (1990 edition; University of Washington Press).
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No analog for the situation of William Paul in 1969 exigts in traditional
Tlingit custom. Here, the evidence shows that Mr. Paul knew that in modern
conditions, the Hat would be in constant danger if a permanent safe I1©1116 for it could
not be found. In addition to fire or theft, the danger of unauthorized sale was mereasing
in the 1960s. Native art dealers from the lower 48 visited T lingit villégcs annually with
cash available for those Clan members who would part with their “olc’l curios.” These
dealers even offered to produce exact replicas of major pieces to enable the seller to
secretly swap the copy for the original. He knew that he had to retain; the Clan’s interest
in the Hat for future Clan members. but he was uncertain about the future for his Clan
and its traditions. He knew that he, as chief, had authority to protect the Hat from harm,
and that is what he did. He did not go beyond his authority, because he retained the
Clan’s interest in the intangible qualities of the Teeyhittaan Hat. Therefore, his action
in giving the Alaska State Museum a right of possession for the "l"eeyﬂittaan Hat was
authorized, and Sealaska cannot undo what William Paul did.

The Museum asks this Committee to remember that the ;'Museu:m’s burden
of proof is a preponderance of the evidence. This means that to prevail on this point, all
the Museum has to do is to produce evidence that it is move likely f/1ar? not that the
internal laws of the Teeyhittaan Clan, as they existed in 1969. would h‘ave permitted
William Paul to make the limited donation without obtaining permission from the Clan

Council (or, in Sealaska’s original view, every single Clan member). Tlingit law is not

something that is memorialized in a Constitution. Like other laws, Tlingit law does not
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address every possible fact situation, and a person who is complying with Tlingit law,
such as William Paul, must determine how best to apply that law when faced with a new
fact situation that was not a matter that ancient Tlingit customs dealt with or established
precedent for. Under these facts, it is more likely than not that Tlingit law permitted
William Paul to donate the Teeyhittaan Hat to the Museum, while reserving rights for
the Clan.

C. On this record, it is more likely than not that William Paul complied
with all requirements of Tlingit law

Above, the Museum has established that William Paul did not need
permission from a Clan Council (which may not have existed) to take action to protect

the Hat, as long as he reserved for the Clan all of the Clan’s interest in its crest and its

ancestral and spiritual property that was resident in the Teeyhittaan Hat. Here. the
Museum will establish that it is more likely than not that William Paul obeyed Tlingit
law when he changed the status of the Hat from an object on loan to the Museum to an
object that was in the Museum’s permanent collection.

Sealaska argues that unless the Museum can produce direct proof that
Clan members consented to the donation, the Museum cannot prevail. This is nonsense.
On a record like this, we would never expect to see direct proof. Tlingit custom did not
require a formalized vote of the Clan Council with a enrolled legislative record of all
who vote yea and all who vote nay. Tlingit custom was an oral tradition, and matters

were decided orally with no recorded or written documentation. The challenge for this
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Committee is to examine the circumstances, and determine whether under these
circumstances it is more likely than not that Mr. Paul would have obeyed Tlingit law ~
including a consultation with Clan elders, if that was required.

The best way to approach this issue is to look at the two examples that

?
Sealaska asserts are identical to the issue here — the sale of the Klukwan Whale House
artifacts to a Seattle art dealer in 1984, and the sale of the Kaagwaantaan Wolf House

\
Tunic to the Museum. If this Committee finds that those two examples cannot be
distinguished from Mr. Paul’s donation, then the Committee would be Justified in
declaring that Mr. Paul acted illegally. Yet, if the circumstance are di‘fferent, and the
circumstantial evidence indicates that Mr. Paul would more likely than not have obeyed
Tlingit law, then the Committee must find that the Museum has proven that it has a right
of possession.

Starting with the issue of the Whale House artifacts, Sea‘laska has included
in the record several documents relating to this case.”® The facts in these documents
reveal that over a period of many years, a Seattle art dealer made several attempts to
purchase the artifacts from Clan members, but was always foiled beca‘use prominent

members of the Clan and the village were deeply opposed to the sale.”> One close call,

for example, was thwarted when villagers blocked the exit to the village with village-

34

See Exhibit 1 to Sealaska’s Memorandum of Law (Chilkat Indian Village
IRA v. Johnson). ‘

33 Id. at 6.
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owned vehicles.’® Finally, after several attempts, the art dealer sncaked moving vans
into the village under the cover of darkness and, with the assistance of certain Clan
members who were to be paid a million dollars for the artifacts, loaded up the artifacts,
and left with them before other Clag members and villagers were aware of the
absconding.”” Immediately after the theft was discovered. non-participating Clan
members and villagers voiced their violent objection to the sale, and began legal
proceedings to have the sale revoked and the artifacts returned.”® Eventuaily, the legal
proceedings were successful — not because of a ruling that the Clan members who sold
the artifacts lacked authority to do so, but because the village had in a place a village
ordinance that prohibited transfer of sacred objects out of the village without village
authority.*” During the course of the legal proceedings, the villagers who had assisted .
in making the sale changed their minds, and determined that the sale and transfer was
not authorized.*’ In sum, under the facts related to the sale of the Whale House artifacts

to the Seattle art dealer, we would conclude that the evidence establishes that it is more

¥

Y 4 at13-14,
38 /d. at 21-22.
¥4 at2-3.

Yo a14,21. |
®
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likely than not that the Clan members who made the transfer did not have authority to
make the sale.

Now let us compare the facts related to the transfer to the Museum of the
Teeyhittaan Hat with the facts of the transfer of the Whale House art‘iifacls to the art
dealer.

William Paul’s donation of the Teeyhittaan Hat to the Museum was a
public act. It occurred during the day, with Alaska-wide media
coverage, with documentation that was carefully and deliberately
contemplated by the leader of the Clan and the custodian of the Hat.

. The Clan leader who made the transfer was an acknowl'edged expert in
Tlingit law and American law, and a person with a deep and profound
devotion to the preservation of Tlingit traditions and culture. He knew
that he would bring dishonor and lose his legacy as a civil rights leader
and cultural expert if he violated a major tenant of Tlingit law.

. The donation of the Teeyhittaan Hat was to a sovereign government,
The sale of the Whale House artifacts, on the other hand, was to an art

dealer for profit. '

William Paul received no personal recompense for making the donation,
unlike the parties involved in the sale of the Whale House artifacts.
|
Unlike the sale of the Whale House artifacts, the donation ensured that
the Teeyhittaan Hat would forever be protected from harm so that for
future Clan members could appreciate and use the Clan sacred property.
|
. The donation ensured that the Hat would remain in Southeast Alaska.
In contrast, the sale of the Whale House artifacts ensured the opposite:
that sacred clan property would be transferred out of the state, and
scattered to the four corners of the earth where Clan member would
never see them again and have no opportunity appreciate their heritage
and use their at.dow.

DIMONO COURTHOUSE
P.0. BOX 110300, JUNEAU, ALASKA 89811
PHONE: 465.3600
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7. Unlike the sale of the Whale House artifacts, the Clan custodian retained
an interest in the Hat for the Clan when he bestowed a right of possession
upon the Museum.

8. The transfer of the Hat was widely reported in the media, and was
featured on exhibit in the Museum as an object in its collection for nearly
four decades, during which time it was seen by hundreds of thousands of
Tlingit and non-Tlingit visitors.

9. The transfer of the Hat was celebrated by Tlingit Indians, including Dr.
Rosita Worl, who danced at a celebration commemorating the granting
of the right of possession.

10. Most important, no Clan members objected or questioned the donation
of the Hat to Museum until recent times when these proceedings were
initiated.

In sum, the circumstantial evidence regarding the 1969 donation of the
Teeyhittaan Hat to the Museum reveals that the circumstances were nothing like the .
circumstance of the sale of the Whale House artifacts to the art dealer. Sealaska implies
that Mr. Paul acted dishonorably and ignored Tlingit law. Nothing could be farther
from the truth. Mr. Paul knew as much or more about Tlingit traditions and customs
than any other person of his generation, and probably of subsequent generations, and he
occupied the unique position of an expert in both the Tlingit and Western legal
traditions. He cared deeply about acting honorably. 1t would be a travesty if this

Committee followed Sealaska’s bidding and dishonored William Paul, and shamed and

humiliated the Clan and its ancestor.

In the Maiter of: The Dispute between Sealuska Corporation and Alaska State Museum Page 30 of 38




ATTORNEY GENERAL, STATE OF ALASKA
DIMOND COURTHOUSE
P.0. BOX 110300, JUNEAU, ALASKA 9981

PHONE: 465-3600

[ 2%

a

9

|
Turning next to the other case in the record that Sealaska claims as a

precedent — the Wolf Tunic that the Museum repatriated to the Kaagwaantaan Clan*' —

|
the Wolf Tunic case is also nothing like the case of William Paul. In that case, the
record revealed that the tunic was sold — not donated — by a person (thie widow of the
Kaagwaantaan caretaker of the artifact) who was not a member of the Clan, much less a
Clan Chief who was an expert in Tlingit law and for whom acting honorably in accord
with Tlingit traditions was his highest priority.** While the museum may have argued
that Tlingit custom sometimes allowed the widow to inherit property of her husband’s
Clan, it instead returned the object to the Kaagwaantaan. Again, the comparison that
Sealaska makes with the Wolf Tunic case proves the opposite of what; Sealaska intends.
By raising this case as a precedent, Sealaska is asserting that William Paul was a thief,
no different from a non-clan member who essentially stole clan propetty and sold it for
personal benefit.

This Committee does not have to accept Sealaska’s invitation to bring
shame on the memory of William Paul and on the Teeyhittaan Clan. This Committec
must determine which is more likely ~ Is it more likely that Paul was II‘IO better than a
thief - a person who deliberately violated Tlingit law - as Sealaska maintains? Or,

|
given that he was a leader who knew that he had a duty to obey Tlingit law, and who

See Secalaska Appendix D.

#2 Id at 2-3.
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considered acting honorably in accordance with that law to be his supreme obligation. is
it more likely that he followed the requirements of Tlingit law when donating a right of
possession to the Museum?

D. Tlingit law requires that all persons respect the decisions made by
elders and ancestors to the maximum extent possible

One of the highest tenets of Tlingit law is a requirement of respect and
honor for the actions of Tlingit ancestors. For example, as Mr. Paul explained, I am
the son of the Tongass tribe and by Tlingit tradition the people will do nothing to hold
me up to ridicule.™ Dr. Rosita Worl herself was living up to this code when she wrote:
"Mr. Paul gave me immeasurable suppbrt and advice....Whatever Mr. Paul is judged in
time and history, he is our heritage. Since I was fourteen years old Mr. Paul unselfishly ’
spent hours sharing his knowledge with me. Who would have thought that such a busy
and important man would take the time to site on docks at the waterfronts telling me
stories of the past.” ** This Committee has before it now an opportunity to forge a
resolution of this matter that both honors William Paul and protects all of the interests
of the Clan. This Committee can establish that the Teeyhittaan Hat is the Clan’s at.0ow

and is in the permanent collection of the Museum. This Committee can help establish

3 William Lewis Paul, William Lewis Paul (Sept. 1970 Whitwords,
Whitworth College, Spokane, Washington) at 3. From William Lewis Paul papers,
1885-7, box 1. folder 1, University of Washington Special Collections.

H Rosita Worl, Letter to Perry Watkins, Whitworth College (July 26. 1971).

William Lewis Paul papers, 1885-007, box 1, folder 22, University of Washington
Libraries, Special Collections. b
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protocols that ensure that the Museum will have the ability to use its e‘xpcrtise to curate
the Hat and protect the Hat from harm while, at the same time, ensuring that the Clan
has the ability to use the Hat, to control how the image and stories of fhe Hat are used
and displayed, and to otherwise establish that the Clan still owns al] of the important
Clan values connected with the Hat. This solution is elegant, it is cons‘;istent with the
letter and the spirit of NAGPRA, and it honors the memory of Willian;l Paul.

E.  The evidence indicates that the Teeyhittaan Clan most likely had no
Clan Council in 1969

Above, the Museum has established that if any elders ot"the Teeyhittaan
Clan other than William Paul were alive in 1969, it is more likely than not that William
Paul consulted them about his decision to donate the Teeyhittaan Hat. ‘ Indeed, if Tlingit
law, as it applied to the Teeyhittaan Clan, required Mr. Paul to consult with Teeyhittaan
elders, and if there were any ranking elders, then it is almost a certaint?/ that he did so
because he was faithful to his duty to follow Tlingit law.

Yet, the evidence indicates that no Teeyhittaan elders m%y have been alive
at the time that William Paul made the donation. In 1967, in a letter to the BIA, Mr.
Paul stated that “I am about the last person of my generation alive and ‘so I can obtain no
affidavits of any one contirming my birth.”* There were no other houses of the Clan—

so there were no other house leaders—and although younger Clan members were

s Letter from William Lewis Paul to Bureau of Indian A ffairs (May 25,
1967). William Lewis Paul papers, 1885-001, box 1, folder 2, University of

Washington Special Collections. |
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3 present in 1969. they had obtained neither the status of elders nor the expertise required.

+ and so it would not have been appropriate for William Paul to consult with them.

’ Accordingly, Mr. Paul was unable to consult with a Clan Council, and he had authority
¢

; to take action to protect the Teeyhittaan Hat for future generations. The absence of any
¢ Teeyhittaan elders is further proof that he was not required to consult with any person

9 before he placed the Hat in the permanent collection of the Museum. His authority was

10 only limited by a requirement that he act honorably for the benefit of the Clan. ‘He

fulfilled that responsibility, and so his action was authorized.

F. Sealaska has no standing because it is not a tribe
; Congress has determined that only tribes, lineal descendants, or Native
14
s Hawaiian organizations can bring actions under NAGPRA.* Here, this action was
6 initiated by Sealaska, Inc. Sealaska is not a tribe. Sealaska is a for-profit corporation.
17 It was not recognized as a tribe in the 1993 Solicitor General’s report that identified

18 tribes in Alaska.' and it is not identified on NAGPRA's list of identified tribes.™ In a

<
x
%)
é % 19 recent report on NAGPRA, the Government Accounting Office questioned the
- 20
o 2 L . . . . .
w g f‘&j . Department of the Interior’s practice of allowing Alaska Native Corporations to bring
RS- Y
= X o5 -
¥ g NAGPRA claims, when other agencies do not recognize Alaska Native Corporations as
Jggs g g P
Geas
Z2oaf 46 .
g=g 23 25 U.S.C. § 300s.

-
a3
£ ¢ " Op. Sol. Int. M-36975 (Jan. 11, 1993).
o)
E 25 48

26 http://www.nps.gov/history/nagpra/DOCUMENTS/ Iribes_List orieinal.pdf
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federally recognized tribes.* It is inappropriate for a for-profit corporation to seck

|
repatriation of cultural artifact. Thus, these proceedings should not go forward because
they were initiated by a party with no standing to raise a claim under the law.

G.  The Museum objects to these proceedings on the basis that the
committee chair, Dr. Worl, has an incurable conflict of interest

These proceedings are tainted because an employee of Sealaska, and a
fierce advocate for the repatriation of the Teeyhittaan Hat, Dr. Worl, serves on the

committee as its chair. Although Dr. Worl has ostensibly recused herself from

deliberations, before she withdrew, she was directly involved in the consultations
|

between the museum and the Clan, then promoted this matter to the Committee as a
dispute, and asked for the matter to be put on the Committee’s agenda at a time
favorable to Sealaska’s witness, and only then recused herself. Her re¢usal does not
cure the taint because she retains influence over the other members of the committee. In

a committee like this one, the give-and-take of the decision-making pr?cess depends on

# See GAO 10-768, United States Government Accountability Office
Report to Congressional Requesters, NAT/ VE AMERICAN GRAVES PROTECTION
AND REPATRIATION ACT After Almost 20 Years, Key Federal Agencies Still Have
Not Fully Complied with the Act (July 2010) at 14-16. |

50 The State of Alaska reserves the right to raise additional legal arguments
regarding NAGPRA if this matter is litigated before a court or other judicial body,
including the right to argue that NAGPRA violates the United States Constitution.

|
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relationships, and the remaining committee members will be influenced by Dr. Worl’s

obvious bias in this matter.’’

Moreover, to compound the taint, Dr. Worl appears in this record as if she
were an expert. Sealaska has asked this Committee to consider documents written by
Dr. Worl.” and other documents that cite to Dr. Worl.*> There can be no doubt that
even the most careful of committee members would tend to give weight to the testimony
and writings of a fellow committee member, particularly one who serves as the
committee chair, and especially in a matter in which the testifying member is personally
involved. It follows that these proceedings cannot be fair to the Museum, and an
independent adjudicator or dispute resolution process should be appointed.

Moreover, the GAO Report also criticized NAGPRA for its failure to '
ensure impartial proceedings and the perception that NAGPRA proceedings favor tribal
interests. >* Here. this conflict of intercst precludes any further consideration of this

matter by the Committee.

3 See Sealaska Appendix H at 92 (email [rom Rosita Worl to David Tarler
and Dan Monroe asking for this matter to be placed on the agenda). This cmail, which
begins “Dear David and Dan™ shows the obvious problem with having committee
members who have access to the committee serve as advocates for one side or the other.
This conflict of interest creates an unfair advantage that is not cured by recusal.

See, e.g., Sealaska’s Appendix B, which attaches a paper called “Tlingit
Property Law” by Dr. Rosita Worl.
$3

See, e.g., Sealaska’s Appendix D at 1.

M GAO 10-768 at 36. .

In the Matter of: The Dispuie between Sealaska Corporation and Aluska State Museum Page 36 of 38




ATTORNEY GENERAL, STATE OF ALASKA
DIMOND COURTHOUSE
P.O. BOX 110300, JUNEAU, ALASKA 99811

PHONE: 465-3600

12

25

26

Conclusion

In conclusion, the Museum has proven that it has a right‘of possession of
the Teeyhittaan Hat. The Hat was voluntarily and knowingly donated by a Clan leader
with the authority under Tlingit law to make the donation acting on bghalf of and/or
authorized by the owning Clan. He carefully limited the donation so that it was clear
that he was reserving for the Clan all of its rights to the communally-owned spiritual
aspects of the Hat. He gave to a sovereign government a gift that alloWed the Museum
to consider the Hat part of its permanent collection, which he knew wq'uld protect the
Hat from harm or neglect so that future Clan members could have full ‘enjoymenl of
their rights to Clan at.dow. This Committee should honor and respect William Paul, his
Clan, and his decision, and decline to recommend repatriation of the TL:eyhittaan Hat as
requested by Sealaska, Inc.

DATED this 15" day of October, 2010.

DANIEL S. SULLIVAN
ATTORNEY GENERAL

ny, A S

Stephen C. Slotnick |
Assistant Attorney General
Alaska Bar No. 9011113
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Certificate of Service

[ certify that on October 15, 2010, a copy of the foregoing document,

Alaska State Museum’s Memorandum in Defense of Its Right of Possession to the
Teeyhittaan Hat was mailed via USPS first class mail postage prepaid addressed to:

Walter Echo-Hawk
P.O. Box 254
Yale, OK 74085

It Hothe

Angela Hobbs, Law Office Assistant
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Assessment of a Repatriation Claim for the Yéil Aan Kaawu Naa s’aaxw,
Leader of All Ravens Hat (11-B-809) in the Collection of the Alaska
State Museum, Filed on Behalf of the Teeyhittaan clan of Wrangell by
the Sealaska Corporation, August 13, 2008 i

\

Alaska State Museum
395 Whittier Street
Juneau AK 99801-1718
March 3, 2009

The Yéil Aan Kaawu Naa s aaxw (Leader of All Ravens Hat), identified by the Alaska
State Museum catalog number II-B-809, is the subject of a ¢laim presented to the
museum by the Sealaska Corporation, dated August 13, 2008, under the terms of the
Native American Graves Protection and Repatriation Act. The claim, authorized by
leader of the Teeyhittaan Clan of Wrangell, identifies the hat as an Object of Cultural
Patrimony and Sacred Object, and requests repatriation under the terms of the act,

HISTORY

The repatriation claim submitted by the Sealaska Corporation documents the Teeyhittaan
clan’s history of the hat, which corresponds to information in museum files obtained from
William L. Paul, former clan custodian of the hat, who first loaned and then donated the
hat on behalf of his clan. The accounts in the museum, however, add some additional
historical details not included in the claim. Frances Paul, wife of William Paul, made
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several drawings of the hat which are labeled with notes about the history of the hat. One .
of the descriptions reads:

Crest hat of the Tee-hit-ton tribe of Wrangell, Raven Phratry. It remains
the property of the original owners, is now on loan to the Alaska Historical
Museum. It is ornamented with native copper disks and abalone shell and
has seven tufts of hair from slaves either freed or killed at the hat’s
dedication feast. It replaces an earlier hat badly burned in a fire. This hat is
named “In place of Town Prince Raven Hat.” The first hat was originally
owned by a Tsimshian chief who killed a Tee-hit-ton chief while hunting
on Prince of Wales Island on property owned by the Tee-hit-ton tribe. In
an attempt to settle the trouble peacefully the Tsimshian chief placed his
ceremonial hat on a raft with eagle down and floated it up with the tide to
the Tee-hit-tons at the upper lake. The Tee-hit-ton understood the
significance of the act and accepted it as a peace offering (F. Paul n.d.).

The other description states:

This hat is named Yehlh-An-kow-o00, or Chief-of-all-Ravens. This
particular one is about 70 years old [“1939”]. It is a copy of a former one
which was partially destroyed by fire. The original one had abalone sheil
where this one has copper discs. It was a great disgrace that the hat should
have been destroyed, so the fact was hidden and a new [one] was carved in

secret by a nephew of Gush, the head-chief. When it was finished a feast ‘
was given and the substitution made. Ordinarily such work was done by a

member of the opposite phratry, but due to the wish for secrecy, a member

of their own family did the carving (F. Paul ca 1939).

Another reference to the hat, written by William Paul himself, states that the first hat, the
one destroyed by fire, was named “Ahn-yuddy-yeil-gowx”, the replacement hat as carved
by Nah-gun-nah-aht, and the new hat was named “Uh-ity-gowx”, meaning “in Place of.”
The hair attached to the head of the raven was obtained from manumitted slaves
(presumably released when the hat was dedicated and bought out as clan at.6ow) (Paul
1995:40).

As is typical of Tlingit clans, the Teeyhittaan appointed a custodian (also referred to as a
caretaker or steward) to oversee the preservation and use of clan at.dow (communally-
owned historical artifacts and crest objects). The responsibility of custodianship usually
falls to the kit s ‘aati (“house master”), the head of the clan house, and their duties include
guarding against the loss or sale of the at.6ow for personal gain, and ensuring proper use
and protocol of the at.dow during ceremonies. A custodian’s final duty is to identify and
train a qualified and responsible successor (Lukaax.adi Clan 1986:19, Dauenhauer and
Dauenhauer 1994:23).

In the 20™ century, the Teeyhittaan clan selected as caretaker a clan member who rose to
prominence in government and tribal affairs: William L. Paul (1885-1977). Paul was a
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seminal figure in the Alaska Native civil rights movement, and as a mediator beh'rveen the
Tlingit tribe and the government. In 1920, Paul became the first Native admitted to
practice law in Alaska, and for the next two decades, became one the most important
leaders of the Alaska Native Brotherhood—the oldest Native American civil rights
organization in the United States. Paul was also the first Alaska Native clected tolthe
Territorial House of Representatives, and served two terms (1925 and 1927).

With the help of his brother Louis, he “molded the ANB into a potent political and social

force, a focal point for Alaska Native concerns and interests, and an effective body

advocating and securing recognition of Alaska Native equality and rights” (Haycci)x

1994:502). Through the ANB, the Paul brothers helped achieve Native voting rights,

successfully arguing against rules that prohibited Natives from voting unless they proved
they were leading “a civilized life.” In the 1930s,
they organized the Native vote to counter,
among other things, the ruinous commerclzial
exploitation of salmon by powerful commercial
interests. William Paul helped initiate the land
claims suit against the federal government, and
fought for the rights of clans to enter into the suit
in a case settled by the US Supreme Court, Tee-
Hit-Ton v. US (1959). In the later years of his
life, William continued activity with the ANB
into the 1970s, and devoted time to writing a
book on Tlingit history (Paul 1995} and an
article on the famous Tlingit totem pole with a
likeness of Abraham Lincoln (Paul 1971). Paul
“remained an important and respected Native
leader throughout the post-war period and the

* land claims struggle in Alaska. ...[and] ended his
life widely honored and revered, a modern tribal

~*  elder among his people, and a major figure in

T modern Alaska history” (ibid 505).
William Paul with the Leader of All Ravens
Hat, circa 1945, William Paul collection

By around 1942, Paul assumed the role of a leader of the Teeyhittaan clan and custodian
of the hat. According to Paul (1995:170), he was formally introduced into that position by
Julia Yowdat (Kuh-daysh-kuh-hadt), a Naa Tlaa (clan mother). The setting was atypical:
on the floor of the Wrangell courthouse during a hearing of Tee-hit-ton v US . Paul
recounted that the incident “...was not understood by the U.S. Attorney, but that [it]
marked the passing of one “chief” and the ‘elevation of another’” Yowdat, described by
Paul as “a sort of ‘mother-in-Israel’,” was a powerful force in the clan who had helped
install William Paul’s predecessor, a man called Gush-X, who replaced his uncle in the
position of leader around 1882 (Paul 1995:170).
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The hat came into the possession of the Alaska Historical Library and Museum (now
Alaska State Museum) in 1947 as a loan from William L. Paul. A letter to the file, signed
by museum assistant Josephine White (1947), reads:

William L. Paul loaned to the Territorial Museum an old Tee-hit-ton
Crest, raven, copper disks and abalone eyes. This hat belonged to William
Paul’s ancestors and has been handed down to him, who is now the
Custodian of the Crest hat. He was given a receipt for the hat with the
assurance that the hat would have the same care in the museum as is given
to other exhibits, and that it will be returned to him on application.

It is likely that William Paul was motivated to place the hat at the museum due to the risk
of loss or damage due to fire. At the time, towns in Alaska were filled with old, wooden-
framed buildings heated by wood or coal. Fire had already consumed the original hat, and
it was Paul’s responsibility to protect the replacement hat from a similar fate. In 1939,
the hat was miraculously spared when the Pau! family home in the Goldstein Apartments
burned to the ground. In 1944, the Tlingit town of Hoonah was destroyed, causing the
loss of many sacred clan artifacts. The museum was located in the Federal and Territorial
building, a modern office building of steel and concrete that was likely the most secure
building in Juneau at that time. It is clear that William Paul regarded the museum as a
safe and secure repository for the hat.

+

- [

X - " . . . - . M ;._I "L..
Aftermath of the Hoonah fire, 1944. Photo by Trevor Davis. Alaska State Library PCA 97-867

While the hat was physically relocated to the museum, Paul ensured that his clan would
maintain access to it in the future. Thinking into the future, he wanted to make sure that
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the museum had instructions as to who would succeed him as a custodian. In 1954, he
wrote to Richard Rinehart Sr., a clan member, stating that he would “...make some
worthy member of the tribe its custodian (I think you are the one to keep our name
respectable and provide the formal leadership)—I am not sure if I have the right son of
Jessie’s in mind, but you will know if you are worthy.” (William Paul 1954:1)

However, in 1962, Paul added a notation to the museum’s catalog card for the hatl, stating
that “...William Paul Sr. directed that his son, Frederick Paul of 6810 31 N.E. Seattle,
Washington be listed as custodian of the hat after the death of William Paul Sr.” Under
normal conditions, custodians were selected from the clan membership—and Fred Paul
was not of the Teeyhittaan clan. Perhaps, due to declining clan membership or théir
relative youth, Paul felt that no clan member at the time could meet the responsibility
required of a clan custodian. Succession was and continues to be a problem in many
cases for custodians of at.dow, and sometimes the only solutions have no precedent in
Tlingit traditional law, which assumes stability and not assimilation. |
Within two years, William Paul decided that Richard Rinehart Sr. had proven himself a
suitable successor from within his clan—and his selection would be more in keeping with
traditional practice. He wrote a memo to the museum stating that “Upon the death of
William Paul Sr, the crest hat “Yethl-Ankow-00" of the Tee-hit-ton Clan shall become
the property of Richard Rinehart, whose Tlingit name is “Ya-Koog” of Wrangell,
Alaska” (William Paul 1964). This change indicates that Richard Reinhart Sr., a clan
member in good standing, had by then proven himself worthy of appointment. Frances
Paul DeGermain, daughter of William Paul, later wrote about her father’s selection of
Mr. Reinhart: ’

My brother Fred was very upset, he had expected to inherit the hat. But
William didn’t think that was right although Fred was his heir white man
style. But sons do not inherit Indian style, nephews do. Besides which,
Fred was Nahn-ya-ahyi, not Tee-hit-ton (DeGermain 1997).

In 1969, William Paul contacted the museum and asked to change the loan to a gift to the
museum. In a letter to Mr. and Mrs. Paul, Alaska Governor Keith Miller acknowledged
the gift: |

I am deeply pleased that this hat, one of the most outstanding pieces in the
Museum collection, will now as a result of your donation remain as a
permanent addition to the historical and cultural treasures which so
eloquently tell the story of Alaska. (Miller 1969). |

William Paul signed the hat over to the museum using the standard donation form,
reading: “Conditions regarding Gifts: It is hereby agreed that the above items are
donated to the Alaska State Museum as free and unrestricted gifts, offered without
limiting conditions unless specifically stated herein.” On the museum’s copy of this form,
William Paul lined out “offered without limiting conditions unless specifically stated
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herein” and wrote in “except as noted”—referring to two conditions that he added to form .
under “Description of Objects.”

One condition was that the museum would ....make every effort to have woven at least
three rings of spruce root basketry to be placed on the hat (within a reasonable time all
things considered” (this was completed in 1973 when the museum commissioned Ida
Kadashan of Hoonah to weave a set of four rings to replace the missing original). The
other condition stated that:

...the current custodian’s name shall be displayed with the hat; at this time he
is William Lewis Paul, whose Tlingit names are Skquindy and Ka-xwan (Jack
Frost). The next custodian will be Richard Rinehart, Tlingit name Yuh-koog’,
if he survives me, otherwise a male person to be designated.

v - &E - ;".’r o
RO

William Paul with the Leader of ]l Ravens Hat at the museum, 196 Museum photo.

DeGermain (1977), again recounting her father’s actions, wrote:

You see, my Father, William Louis [sic] Paul, deposited the hat in the
Alaska State Museum, at first, only on loan. Then, as he got older he
worried about who should have it, who was left, who had the powers of
leadership, who had character, who could be trusted to cherish the hat, and
he decided to make it a gift, which he did in a letter.

In the 1960s and 70s, art dealers from the lower 48 states frequently traveled through
Alaska Native villages and offered to pay cash for artifacts. This resulted in many pieces
of clan-owned at.éow being sold for personal gain by individuals who had access to the
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objects but who lacked the authority under traditional law to sell. William Paul was

undoubtedly aware of the monetary value of the hat within the art market, and likely
became concerned that if the clan continued to suffer from low numbers and inactivity in
cultural affairs, sooner or later the hat would be sold. By donating that hat to the museum,
Paul knew that it would be protected from damage, deterioration, as well as improper
sale. Given Mr. Paul’s longstanding knowledge of tradition and support of the clan
structure, it seems understandable that he would appoint a clan custodian caretaker to
ensure the clan would have some knowledge of and access to the hat.

With the death of William Paul in 1977, Richard Rinehart Sr. became the custodian of
record for the hat. There is no record of contact between the museum and Rinehart until
about 1992, when he stopped by the museum and introduced himself as the hat’s
custodian. In 1996, he left a note at the museum stating that his uncle William Paul had
left him in charge of the hat, and further, in a letter in his possession, his uncle appointed
him “the head and spokesperson for the Teeyhittaan tribe after he is gone, and also in
charge of the crest hat” (Rinehart Sr. 1996: 1). In reply to Rinehart Sr.’s 1996 note, Steve
Henrikson, Curator of Collections, stated that the museum recognized Rinehart as
caretaker, and that the museum wanted to formalize an agreement with the clan that
outlined the mechanisms whereby authorized clan members could take the hat out of the
museum for ceremonial use. (Henrikson 1996:1-2) 1

In 1997, Richard Rinehart Sr., in a letter published in the Sealaska Shareholder
newsletter, wrote that as caretaker of the hat he was struggling to find a successor
custodian: “There are very few Teeyhittaans alive today, and I don’t know any
Teeyhittaan with the qualities of leadership, knowledge of tribal and clan history, land
responsibility to take over custodianship when I am gone”(Rinehart Sr. 1997:2). These
are some of the same problems faced by William Paul in identifying a successor twenty
five years earlier—and Mr. Rinehart’s decision mirrors Paul’s initial response—to
appoint his son, a member of another clan, as caretaker of the Teeyhittaan hat. Rinehart
reasons that his son, Richard Rinehart Jr., is from a clan that is ancestral to the
Teeyhittaan, and that he is very knowledgeable in Tlingit history and customs, and a good
and responsible leader.

As it is generally accepted that under traditional Tlingit custom, a caretaker must be a
member of the clan that owns the artifact, this public announcement was met with/some
opposition from within the clan. Responding to the notice of Rinehart’s appointment,
Frances Paul DeGermain wrote to Richard Rinehart Jr. stating that because he was not
Teeyhittaan, he had no right to serve as caretaker (DeGermain 1997:1). Rinehart Jr.
replied that he would “try to explain to you how the old ways have not, could not and
should not be used in this case, and I am going to prove to you that under the new ways
what my father did was and is proper.” (Reinhart Jr. 1997:1). Rinehart continued:

When he [William Paul Sr.] was getting up in his years he needed to find a
successor custodian, and he chose my father—his tribal nephew. He did
not pass along the title of chief to my father, nor did they pass
custodianship by way of a potlatch. If things had been done in the old
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ways there would have been a potlatch, a new ring would have been added
to the hat, and many important leaders would have been invited to the
ceremony to witness the succession. So you see, although Charlie Yakook
was Wm. L. Paul’s uncle, and Mr. Paul was my father’s tribal uncle the
old customs still had not been followed in the old ways of succession.

In the old ways, titles and custodianship were passed from uncles to their
sister’s son. My father’s sisters have no sons. He has no tribal nephews to
bestow custodianship of the Teey-Hi’t-Taan clan crest hat. He doesn’t
even know of any Teey-Hi’t-Taan that were either born or raised in
Wrangell, where he has lived his whole life, who he can pass on the
custodianship. Unfortunately, because of the small pox epidemic there are
very few Teey-Hi’t-Taan alive today....Therefore, as you can see the old
ways of succession could not be followed (ibid 1997:1).

Rinehart further explained:

Now I want to tell you why these old ways should not be followed today.
My father has no tribal nephews. If there is no custodian for the Teey-Hi’t-
Taan clan crest hat, Ye’il-Aanka’awu, the Alaska State museum will have
full control of the hat. The clan, the Stikine quon and the Tlingit people
will lose control of another part of their heritage. The atu’ [at.60w] of the
Teey-Ht’t-Taan clan could be lost forever. (ibid 1997:2)

In the same correspondence, Rinehart Jr. states that he intends to accept the position of
caretaker:

Because there is no one we know of who can meet these requirements, and
because we believe it would be a big mistake to let the hat g0 on without
an appointed custodian my father passed the right on to me, and for those
same reasons [ accepted the responsibility. I will be the next custodian of
the hat. I am not nor do I claim to be the “chief’ of the Teey-Hi’t-
Taan....as you know the old ways are gone forever. I will bear this
responsibility until a worthier custodian comes along, or until I appoint a
successor custodian some day (ibid 1997:3).

In 2003, Richard Rinehart Sr. wrote to the Alaska State Museum stating that the hat was a
loan to the museum, and that as the hat was needed for a naming ceremony in Wrangell,
he was releasing the museum from any responsibility for the hat, and asked the museum
to release it to Albert Reinhart. Steve Henrikson, Curator of Collections, informed Mr.
Reinhart that while the hat was initially loaned to the museum in 1947, it had been
donated to the museum in 1969. Mr. Henrikson acknowledged that Mr. Reinhart was
named on the donation form as the next custodian, but the form did not outline in detail
the responsibilities or authorities of either party. Henrikson invited Mr. Rinehart to work
with the museum to clarify the relationship.
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Since 1984, the museum, in partnership with several Tlingit tribes and the Kiks.4di clan,
has pioneered a ceremonial use program designed specifically for Tlingit at.6ow under
the ownership of the museum. The program features a procedure for clans to safely and
securely remove their at.6ow from the museum when needed for traditional ceremonies.
When the clan is not using the at.6ow, the objects remain in the museum. The program
has been employed successfully for twenty five years, and has been refined over time.
The museum is confident that such a mechanism could be used in the case of the
Teeyhittaan hat in a way that would seem to fulfill William Paul’s original intent.:

\
In 2004, completion of a new museum in Wrangell offered a safe place for the hat to be
displayed and accessed by Richard Rinehart Sr. At its own expense, the Alaska State
Museum staff removed the hat from display in Juneau and transported it by courier to
Wrangell, and made arrangements to keep the hat on loan to the Wrangell Museum,
where it has been ever since. Because the hat was moved to Wrangell, it was available for
use by Mr. Rinehart and his clan at the dedication of the Wrangell Museum in 2004, and
again in 2008 for a ceremony. In this way, honors what seems to be the intent of Mr.
Paul’s donation—that the museum protect and preserve the hat, while clan maintains
ceremonial access to it.

[

fefe oo hp
el B
Richard Rinehart Sr. (far right), wearing the Leader of All Ravens hat, stands with
members of the Kiks.adi clan at a ceremony in Wrangell, November 2008. The frog
hat (middle) is part of the museum’s ceremonial use program. Photo by S. Henrikson
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In May 2007, Rosita Worl, President of the Sealaska Heritage Institute, inquired as to the
status of Mr. Rinehart’s request for the return of the loaned hat. Bruce Kato, Chief
Curator, explained that the hat was not loaned, but had been donated in 1969 and listed
since that time as property of the State of Alaska. While the museum could not release
the hat to Mr. Rinehart (barring new information or a successful repatriation claim), the
museum invited Mr. Rinehart and the clan to negotiate with the museum to work out the
formal terms of the relationship concerning the preservation and ceremonial use of the
hat. In August 2008, the Alaska State Museum received a claim for the hat from the
Sealaska Corporation under the terms of the Native American Graves Protection and
Repatriation Act of 1990,

ISSUES AND DISCUSSION:

Affiliation;

Federally recognized Indian Tribes or “other organized groups” may file claims under
NAGPRA. While the Sealaska Corporation and other ANCSA corporations are not
federally recognized Indian tribes, the NAGPRA regulations promulgated by the National
Park Service makes Alaska Native corporations eligible to file claims. In this case, the
Sealaska Corporation is acting on behalf of the Teeyhittaan clan of Wrangell, as
authorized by Richard Rinehart Sr., a clan leader who was named custodian of the hat by
William L. Paul. Thus, the preponderance of evidence demonstrates that the object is
culturally affiliated with the Teeyhittaan clan as represented by the Sealaska Corporation.

NAGPRA Category:
The hat is claimed as an “Object of Cultural Patrimony” and “Sacred Object” as defined
by NAGPRA.

Object of Cultural Patrimony: The law requires that a preponderance of evidence shows
the object to have “..ongoing historical, traditional, or cultural importance central..” to the
Native American group or culture. In other words, the object must have been of central
importance in the past as well as in the present. Secondly, the object must be
communally owned—not the property of an individual Native American that could be
alienated, appropriated, or conveyed by any individual tribal member. Finally, the
evidence must show that the object was considered inalienable by the group at the time it
was alienated.

Tlingit clans maintain groups of objects called at.dow that generally speaking would fall
within the definition of “Object of Cultural Patrimony.” Az.dow (“an owned or purchased
thing”) may include songs, stories, geographical features, names, ancestors, designs,
spirits, and a variety of other things. 4z.6ow may include both the tangible and
intangible—an artifact, its design, and history. Through purchase by an ancestor, the
object becomes owned by his or her descendants. The purchase in this case may come as
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a result of sale, trade, collateral, peacemaking, through personal action or the loss of life
(Dauenhauer and Dauenhauer 1990:14-15). While at.éow may include both tangible and
intangible, NAGPRA is concerned primarily with human remains and tangible objects.

Several sources describe the attributes of ar.6ow, including Dauenhauer and Dauenhauer
(1994), Kan (1989), de Laguna (1972), Littlefield and Littlefield (1980), Lukaax.4di Clan
(1986:14-15), and Worl (1998). The 1995 Statute Code of the Central Council of Tlingit
and Haida Indian Tribes of Alaska (Chapter 3, Section 1 1.03.014) summarized th‘e main
elements of at.dow as criteria in determining if an object is communal property: at.éow
must be a) made by the opposite moiety: b) publicly validated and named (“brought
out™) before members of the opposite moiety; and c) paid for by sacrifice or through a
ceremonial payment to those witnessing the validation. Az.6ow may be physically
indistinguishable from property owned by individuals, but only at.dow would have
ongoing historical significance that would be known to clan members,

Haa shagdon is a reference to past generations of ancestors who owned the at. o’oy.
At.éow that was owned by an ancestor (shagdéon) may also be referred to as shagéon—
meaning that the ancestors or their spirits are embodied by the at.dow (Dauenhauer and
Dauenhauer 1990:19). The traditional categories of at.6ow and shagéon in Tlingit society
mirror the NAGPRA category of are the closely aligned to the NAGPRA category of
“Object of Cultural Patrimony.” ;

The claim presents evidence that the The Yéil Aan Kaawu Naa s’aaxw (Leader of All
Ravens Hat) falls under the NAGPRA categories of “Object of Cultural Patrimony” and
“Sacred Object,” in part by showing it is considered ar.éow and haa shagdon by the
Teeyhittaan clan. The evidence shows that the hat exhibits attributes of at.6ow and
shagéon: traditional stories, songs, or personal names referring to the object;
manufacture by the opposite moiety (or acquisition through war, trade, payment, or
diplomacy from another clan or tribe); a formal name for the object; history of its
dedication before members of the opposite moiety (or payment through death or sacrifice
by a clan member); replacement of an older version of the object; and a history of being

cared for by a clan or house leader on behalf of the group.

The hat seems to exhibit the major features of ar.dow with one possible and important
exception. One account of the hat’s history (Frances Paul: ca 1939) states that the‘present
version of the hat was made around 1870 by a member of the Teeyhittaan clan in order to
conceal that the original hat was partially destroyed by fire. Traditionally, az. 60w must be
commissioned of the opposite moiety in order for it to be properly paid for and validated
(Lukaax.adi Clan 1986:14-15). While the original hat was given by the Tsimshian tribe as
restitution for a wrongful debt, the manufacture of later replicas made to replace the
damaged original would have likely been done by the opposite moiety. As anthropologist
Frederica de Laguna (1972:457-45 8) put it: “To have any value at all for expressing
rank, a crest object had to be manufactured by a man’s opposite. . .In addition, to validate
the worth of this crest item, it had to be displayed at a potlatch in front of those opposites
who manufactured it.” At the time of manufacture (ca 1870), this requirement was likety
mandatory, but by the mid-1900s, manufacture of at.dow by the owning clan was
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becoming more acceptable under certain circumstances (Dauenhauer and Dauenhauer .
1994:17). Thus, due to culture change and the elasticity of Tlingit property law, the hat
may have been acceptable as at.6ow by the Tlingit culture by the time of its alienation.

Sacred Object: The claim also presents evidence that the hat is needed by a Native
American religious leader for sacred ceremonies such as the koo.éex (memorial feast),
and as a result is considered a Sacred Object under NAGPRA. This information is
consistent with information contained in museum files, published sources, historical
evidence and oral tradition. Thus, the preponderance of evidence shows that the hat is an
object of cultural patrimony and sacred object under the terms of NAGPRA.

Right of Possession:

NAGPRA section 7(c) states “If a known lineal descendant or an Indian tribe or Native
Hawaiian organization requests the return of Native American unassociated funerary
objects, sacred objects or objects of cultural patrimony....and presents evidence which, if
standing alone before the introduction of evidence to the contrary, would support a
finding that the Federal agency or museum did not have the right of possession, then such
agency or museum shall return such objects unless it can overcome such inference and
prove that it has a right of possession to the objects.”

Alienation of At.6ow: Generally, NAGPRA describes cultural patrimony as inalienable
by any individual who lacks the authority to alienate. Determining if a museum has a
“right of possession” for an object under NAGPRA hinges on whether the person or
persons who alienated the object had the authority to do so (Echo-Hawk 2002: 124-5).

This claim contends that the museum cannot have a right of possession to the hat because
Tlingit property law does not recognize the alienation of at.éow outside the Tlingit
culture. The Sealaska Heritage Institute’s Council of Traditional Scholars feels that
“alienation” never existed in the Tlingit culture except in cases where af.dow was
transferred from one clan to another to settle legal disputes or pay a debt, and that no
other removal of clan property was possible. The document attached to the claim,
entitled “Tlingit Clan Trust Property Laws and Dispute Resolution” also states that
ownership of clan property can not be transferred outside of Tlingit society.

However, historical sources and case law clearly shows that Tlingit clan property of
central importance, including at.6ow, may be alienated outside the clan for many reasons,
usually by voluntary consent but sometimes involuntarily through warfare. Property
could also be alienated through sale, dept payment, compensation for injury or death,
bride price, war trophy or peace settlement. The property might pass between clans,
moieties, or even tribes (De Laguna 1990:213).

One clan, the Lukaax.adi, has formally codified their standards and procedures relating to
alienation of at.6ow:
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"Transfer of clan property by sale has been covertly practiced by self-
interested Tlingits since European contact. This practice is not openly
discussed among clan elders or hits'aati because it is commonly
understood to be in direct violation of Tlingit property law. There are
special circumstances where transfer or sale may legitimately occur. It
must be undertaken for the purposes of non-monetary gain for any of the |
members of the house group or clan, must be decided upon publicly, and
the decision must involve the elders of the clan. An example of such a sale
is expressed in the decision of a house group to sell one piece of clan
property in order to raise funds to restore a clan house. Covert or self-
interested sale is in direct violation of Tlingit property law." (Lukaax.adi |
Clan 1986:17)

Further, the clan states that all forms of transfer require three essential elements: .
1. The transfer must be made in public. 2. The decision for the transfer |
involves the elders or hits'aati of the house groups of a given clan who
claim ownership of the property; and 3. The transfer is only honorable if it
is not undertaken for the purpose of monetary gain for any member(s) of
the house group or its mother clan.” (Lukaax.4di Clan 1986: 15-16) [

Generally, the alienation of at.dow by a clan leader to museums outside the Tlingit
culture is legal under tribal law. The Central Council of Tlingit and Haida Indian Tribes
of Alaska has formalized various statutes and resolutions pertaining to some of the issues
raised by this claim (CCTHITA 1995, and 2001). One resolution states that, referring to
the removal of ar.dow “with the exception of those clan objects which are held in
museums with the express permission of clan leaders and trustees acting on behalf of
their clan and house members, all such removals were illegal” (CCTHIA Feb 14,
2001:14). ,
\
Determining the legal standards in place within the community and clan at the time an
object was separated from the group is important in deciding if an object was properly
alienated. In tribal societies, writes anthropologist Bronislaw Malinowski (1961:xxlviii):

*“...we find everywhere that rules of behavior and principles of law or call it
custom if you like cannot be rigid, since they act rather as elastic forces of
which the tension decreases or increases; they cannot be absolute since they
have always qualifications codicils and riders; they cannot be automatic, since
non-compliance with one rule can usually be justified by another rule of tribal
law.” |
After trade with non-Natives became prevalent among the Tlingit, a tremendous quantity
of material was exchanged, including many items that were likely considered at.éow.
There is no historical evidence that alienation of ar.6ow to non-Natives was not ‘
recognized by the Tlingit culture. The huge volume of material traded or sold during the
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20" century suggests that the law was not uniformly followed or enforced across Tlingit
country. Each clan governed its own affairs and imposed their own standards and
customs that while similar to those of other clans often showed variability across clan,
village, and regional lines.

Tlingit property law has, in the 19™ and 20™ century, exhibited a significant degree of
elasticity that accelerated over time as Tlingit culture underwent significant changes due
to the adoption of many non-Native concepts and practices. In the later 20 century,
attempts have been made to solidify code and statute to protect Tlingit artifacts as their
market value increased. Some clans may have adopted unanimous consent as a higher
standard to protect at.éow from being removed. Also, the Chilkat Indian Village Artifacts
Ordinance requires that the village must approve any sale of artifacts by Klukwan
clans—this statute was upheld in tribal court in the case of Chilkat Indian Tribe v.
Johnson (Chilkat Indian Village 1976). Such recent measures, while unprecedented
under traditional Tlingit property law, have proven effective in stemming the sale of
cultural objects—but they do not completely prohibit their transfer to outsiders.

Decisions by Council, Consensus, or Unanimous Consent: The historical literature refers
to decision-making by councils made up of leaders and “high caste” members. Clan
leaders were not powerless, and their influence over the council depended on wealth,
status, ability, and personality. In the most detailed historical account, Emmons (1991:39-
40), describes the relationship between the clan leader and clan councils”:

Councils were not assembled at fixed times, but were called by the chiefs
when the occasion required. They were presided over by him, and were
attended by the subchiefs and other household heads in his clan. After
discussing the subject and agreeing upon a course to pursue, a general
meeting of all the adult males of the clan was called and the proposition
stated. Every person present had an equal right to speak, and the sentiment
of the majority was followed, but generally the prior decision of the house
heads was accepted.

Emmons (1991:40) states that only adult males took part in decisions, and Litke
(1987:92) agrees that “Women are not admitted to any political gatherings; all plans and
all arrangements of this kind are carefully concealed from them.” This is also confirmed
by Kamenskii (1985:34):

To elect a clan taion all the elders of the village [clan?] gather for a
council. Important councils among the Indians always take place in the
dead of night. In these instances, noise and publicity are avoided. Neither
women nor teenagers are allowed to attend.

The duties of the clan council included naming new leaders (Kamenskii 1985:34),
settling internal disputes (Oberg 1973:43), and deciding the fate of slaves
(Veniaminov 1984:423), protocols for using at.6ow (Dauenhauer and Dauenhauer
194:23), and other matters of importance (Kan 1989:84).
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Historical and anthropological sources also show that clan leaders represented théir clans
in trade, diplomacy, and other matters of importance. While the destruction or alienation
of at.6ow was among the most important matters a clan faced, there is no evidence from
the early 20™ century or before that this required the unanimous approval of the group
members. There is little historical evidence describing the exact process in detail, but the
absence of evidence cannot serve as evidence that Tlingit law and custom in place at that
moment was not followed.

Tlingit leader William Wells® account of an 1877 potlatch in Sitka provides a rare
account of the ceremonial destruction of a tin.aa (copper plate): “Two men took up the
copper plate and started rubbing it on the foreheads of those receiving the honor.
Altogether there were twenty of them standing in a row....Then the chief ordered it
dropped into the deep sea....This is a sign of great respect and high honor” (Wells
1969:63). The leader ordered the destruction of a valuable piece of clan property, and it
is assumed that the leader was following the consensus the clan council—though no
evidence of his compliance or noncompliance with Tlingit law is available.

Together, the historical and anthropological sources offer a rational model of decision-
making among Tlingit clans: clan and house leaders had limited authority and could not
make unilateral decisions on important matters without gaining consent. Leaders met
with councils (made up of elders, house leaders and/or heads of households) to discuss
issues and make decisions. The decision was announced to male clan members at large,
and they were free to speak on the matter, “and the sentiment of the majority was,
followed, but generally the prior decision of the house heads was accepted” (Emrhons
1991:40). Emmons (1991:22) also states that within the clan, an "...act of one is accepted
by all...", and Dauenhauer and Dauenhauer (1994:22) agrees that “Once the decision is
reached, all clan members are expected to be supportive..." }
The claim asserts that “Property cannot be transferred, conveyed, or alienated unl]ess all
members of a clan agree. If any clan member should refuse to relinquish title to a clan
object, then he or she cannot be deprived of his or her interest by an act of others, and the
clan is required to maintain its ownership.” There is no historical evidence showing that
clan members had an equal voice in decisions, that unanimous approval of all members
was required, or that this standard applied at the time the hat was alienated.

Clan and house leaders—then and now—represent their clans in negotiations (CCTHITA
2001:11). The Sealaska Heritage Foundation, Central Council of Tlingit and Haida
Indian Tribes of Alaska, and village tribal councils often seek the counsel and |
participation of clan leaders as clan representatives. In come cases, clan leaders have
signed contracts with governments and tribes as representatives of their clans. NAGPRA
requires museums to consult with federally recognized tribes, but even prior to passage of
the statute in 1990, the Alaska State Museum routinely worked with clan leaders ‘
whenever possible when clan-owned materials were being considered for acquisition.
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Following the lead of the Native organizations, the museum recognizes the clan leader
(who is usually custodian of ar.dow) as a group representative. It is not possible or
appropriate for the museum to directly observe clan business to ensure that leaders
comply with traditional laws and codes of conduct, but there is a presumption of
regularity unless clan members with some authority make overt efforts to halt a
transaction or replace or otherwise punish their leaders. Today, as in the past,
documentation of clan business is not accessible to outside clans or institutions, so
detecting evidence of impropriety is next to impossible unless clan members step
forward.

Moreover, the donation of this hat may be seen as a gift from the Clan to a sovereign, and
when the gift was made, it was acknowledged by a letter to the Clan from Governor
Keith Miller (Miller 1969). A review of the historical and anthropological record
demonstrates that Tlingit culture permitted the alienation of at.dow to other sovereigns or
among Clans. Too, given the documented existences of Tlingit class structure, there is
little evidence that clan leaders of the nobility had to gain the unanimous consent of all
clan members before making gifts to a sovereign or in the conduct of international
diplomacy. The payment or exchange of az.6ow between and among clans (as
represented by their leaders), has been a part of Tlingit culture since time immemorial.
The practice of giving of opulent gifts to establish and maintain diplomatic and trade
relations extended to non-Natives beginning in the 1780s, as shown in the historical
record. European officials, scientists, and traders carried gifts specifically for presentation
to Alaska Native leaders. These gifts—garments, hats, medals, and other items—were
given openly at a public event and subsequently worn and prominently displayed by the
leaders (in some cases for many years after). Fine gifts of Native manufacture were
given in return to the non-Native officials, and ultimately returned to the mother country
and housed in the national museums.

Authority of William Paul to Alienate At.6ow: The claim states that William Paul, clan
leader and custodian of the hat “...could be faulted for acting without the involvement of
the clan, in his own way he was trying to preserve the clan’s at.6ow by donating it to the
museum....The evidence indicates that he acted on his own and did not do this with the
knowledge and consent of the clan.” Evidence that Paul acted alone, without the clan’s
knowledge or consent—is not provided in the claim. There no evidence that the clan
punished Paul for alienating the object or that clan members contacted the museum to
protest or halt the donation.

Some contemporary sources state that for an alienation to be considered legal by
traditional Tlingit standards, all members of the group (house or clan) must unanimously
agree, or that only that adult males and high-ranking females must agree. Some sources
state that title to property is held in trust by the Naa Shaadeihdni (Clan Head) and/or the
Hit s’aati (Housemaster), and that the leader acts as a trustee, property administrator or
custodian on behalf of group members and cannot make independent decisions to dispose
or alienate clan property (Goldschmidt and Haas 1946; Olson 1967). Many historical
sources confirm that the power of leaders was limited (but not entirely absent), and some
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sources characterize decision-making as governing through consent (Emmons 19§l :39), |
but not necessary by unanimous consent.

The authority of leaders varied over time and according to his status and personality.
Emmons (1991:39) states that in traditional times “...the chief exercised more aut;hority
than he did after the arrival of Europeans.” Emmons (1991:27) states that, “While the
house chief was accorded much respect and represented the communal body at all
functions, his authority was very limited. His power depended more upon his personality

and strength of character than on his own position.” Krause (1956:77) agrees that:

The power of the chief is very limited and the direction which it takes de:pends1 on the
personality of the individual. Only in cooperative undertakings and in council is he a
leader; in everything else every family head is entirely free to do anything which is

not counter to custom and which does not infringe on the rights of others.

Kan (1989:83) states that:

The wealth and status of a leader added to his authority. A social divide existed
between the nobility and common members of a clan: clan and house leaders were
from the noble class and wielded more influence in clan decisions. ‘

At Sitka in 1827, Litke (1987:85) wrote that “the more descendants [the chief] has, the
richer he is, the more slaves he owns and the more consideration he is accorded.” Oberg
(1973:41) states that: \

i

\
This clan solidarity is more apparent than real, for the element of rank is so

strong that out of it crystallizes definite classes, the anyeti or noble clan and
the xetaxua or commoner class....These class lines fan across clan and phratry
and form a unit probably stronger than the clan itself...A member of the ,
anyeti often ignores a clansman of low rank and does not speak of himasa |
brother, but as a man of such-and-such house.

Oberg (1934:146) adds that some leaders used their power to decide legal issues to their
advantage at the expense of lower-ranking clan members. (

Emmons and other sources point out that while the leader may have limited powers, he
represented his group in ceremonies, trading, and in negotiations with other clans as well
as with non-Natives (Kan 1989:84, Emmons 1991:39). This responsibility extends to
recent times: many clans are regularly represented by their leaders in meetings and
ceremonies, and the leaders may sign agreements on behalf of their clans with outside
organizations. The Lukaax.adi clan trust (1986:19), for example, states that the
housemaster is “...bestowed with the honor and responsibility of care of the clan property
of a house group, and who represented the house group on formal occasions (ritual,
political, or economic)." |
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Certainly Tlingit leaders would discuss matters of importance with others in the group, .
but, prior to the mid 20™ century, no sources confirm that important decisions must have

unanimous consent, or that all members of the group, regardless of their social position,

have an equal voice in decision making. Whatever process was used, the group leader

presided and served as spokesman, following an example cited in Oberg (1973:81):

When the old house threatened to become uninhabitable, the old men of the house
began to talk about building a new one. The matter was later fully discussed, not only
by the people of the Frog house, but by the whole clan division of the village. When it
was finally agreed that the resources of the Frog house people were sufficient to
warrant a new house, the yitsati came out through the ceremonial opening in the
screen before the back wall and announced to the gathered clansmen that a new house
was to be built.

Given the rapid pace of culture change in the 20™ century, caretakers may not have been
able to strictly follow the traditional procedures when new conditions arose that went
beyond what was codified in traditional laws and practices. For example, clan leaders
may not have consulted every house leader or member if they were not knowledgeable in
Tlingit traditions, were very young, few in number, or living far from Alaska. Using
tradition as a starting point, leaders likely relied on reason and judgment to find new
solutions as demanded by new circumstances. Since these new measures address new
conditions beyond the realm of traditional laws, they are not expressly legal or illegal.
Over time, however, they formed a body of Tlingit common law.

Some past clan leaders have unilaterally decided to be buried with the object to prevent
clan members from fighting over the object, or if no one in the clan was considered
worthy enough to inherit custodianship (de Laguna 1972:460, State of Alaska v. George
Jim et al. case). Another possible solution to this dilemma was to transfer the object to a
museum, to ensure its physical preservation and access by the public. In some cases, clan
leaders sold the objects, and the funds generated returned to their clans. Wealth
accumulated through the actions of leaders in trading or diplomacy was used by those
leaders to sponsor feasts, which in turn transferred the wealth to the opposite side on
behalf of their clan (Kan 1989:85).

Implications of Appointment of New Custodian in Donation Contract: The claim argues
that the museum’s instrument of donation did not convey legal title to the hat. While
William Paul signed the museum’s standard donation form, the claim implies that by
appointing his successor in the donation document, Paul opened the door for the donation
to be rescinded at any time by his successor.

William Paul’s intent was for the hat to be preserved and secured in the museum, while
guaranteeing that the clan could maintain a connection to it through their custodian.
While Richard Rinehart Sr. is named, his responsibilities and duties relative to those of
the museum are not specified. It is unlikely that William Paul intended for the new
custodian to have the right to permanently remove the hat in the future, as there would
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have been no point to the donation—Paul would have simply renewed his loan of the hat
to the museum, as he had done several times since 1947. |

As a lawyer, William Paul undoubtedly recognized that by signing the donation form
with no explicit mechanism for the donation to be withdrawn, the hat would stay at the
museum. He likely viewed the museum as a failsafe in the preservation of the hat in case
the clan’s population continued to diminish or if they no longer wished to participate in
the traditional culture. Had Paul stated that his intention was for future custodians to
withdraw the hat from the museum on demand, museum officials would have recognized
that what he offered was not a donation but rather a loan. |

There is no evidence that traditionally, decisions of importance made by a clan, as
represented by its caretaker, were reversible by every succeeding generation of clan
members. If such had been the case in the past, diplomacy would have practically |
impossible, yet Tlingit history is full of accounts of peacemaking and trade agreements
among clans and between clans and non-Tlingits that lasted for generations. Today, clan
leaders are routinely entrusted by tribes and governmental organizations to represent their
clans in signing agreements and in consultations and business dealings. |

The claim states that the museum acted unethically in «.. .claiming ownership to an item
on the basis of clouded title, by accepting a gift from a donor who openly expressed that
the responsibility of custodianship was retained by himself and was to be transferred in
[the] future...” Museums may ethically accept gifts with significant restrictions—
including partial ownership. Ideally, such restrictions are very explicit and are
documented in a contract. By identifying himself as caretaker and naming a successor,
Mr. Paul did augment the language printed on the museum’s form, it does not cloud title
or violate any applicable code of ethics.

The claim states that “it is only recently that the museum has claimed ownership of the
item.” The hat has been listed as state property in the public record since 1969 whe:vn it
was donated on behalf of the clan by William Paul. The donation was publicly announced
and reported, together with a photo of Mr. Paul holding the hat, in the Southeast Alaska
Empire (July 31, August 10 and 21, 1969), the largest newspaper in southeast Alaska.
The story was distributed by wire service and was also published in the Tundra T imes
(Sept 5, 1969), Ketchikan Daily News (August 21), and likely other Alaskan newspapers.
The hat has been exhibited at the museum continually since 1969, and its label naming its
donor and the current caretaker. The museum staff has consistently stated to clan
members in contact (including Fred Paul and Richard Reinhart Sr.) that the hat wa?
donated.

William Paul was the acknowledged spokesman of the clan, and over the course of
several decades, established trust with the museum representatives. As an expert in both
Tlingit and western law, he knew the legal implications of the donation, and designied a
unique arrangement that would give the hat all the benefits of protection by the museum
while allowing the clan continued access. While the structure of the donation was not
defined in detail, its acceptance reflects an understanding by museum director Jane;
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Wallen of the special significance of ar.6ow and perhaps need for a new kind of
relationship between clans and museums.

SUMMARY:

The museum finds by a preponderance of evidence that the Teeyhittaan clan and Sealaska
are affiliated with the hat, and that the hat is both an Object of Cultural Patrimony and a
Sacred Object as defined by NAGPRA, and that the museum has a right of possession to
the hat.

The requirements of Tlingit law that applied to William Paul in his alienation of the hat in
1969 can not be known with certainty. There are four possible alternatives:
¢ Paul had authority as custodian of the hat and clan leader to alienate the hat to the
museum in the best interest of the clan, given their small and scattered
membership, and due to the risk of sale for personal gain into the art market.
e Paul, as leader and custodian, could alienate the hat after consultation with the
clan council unless the council vetoed the donation.
e Paul, as leader and custodian, could alienate the hat after consultation with the
clan council and if the council was in consensus that the donation could occur.
* Paul, as leader and custodian, could alienate the hat only if the clan membership
gave its unanimous approval.

After the close examination of reliable and available sources, we conclude that any of the
first three alternatives listed above are plausible, and the last alternative is unlikely. The
claim as presented does not provide evidence that Paul violated Tlingit law, while there
is, rather, historical evidence suggesting that Paul was acting within his proper authority,
Specifically, we do not know precisely what steps William Paul took to assure that he had
authority to donate the hat, but we infer that he acted within the constraints of Tlingit law
as practiced at the time of alienation. William Paul was a recognized expert in Tlingit law
and conscientious about complying with it. Further, he was extremely careful and
thoughtful regarding the terms of the loan and eventual donation of the hat, and is entitled
to a presumption that he was acting within Tlingit law. The donation was well-publicized
and no members of the clan raised any contemporaneous objection or alleged that Paul
lacked the authority to alienate the hat.
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Museum'’s Appendix B:
Additional Commentary on New Sources Pertinent to a |

Repatriation Claim for the Yeil Aan Kaawu Naa s'aaxw, Leader of

All Ravens Hat (1I-B-809), Filed by the Sealaska Corporation
October 15,2010 ‘

|

A analysis of newly located documentation from the papers of William L. Paul,

and other historical and anthropological sources, to provide additional
evidence concerning the Leader of All Ravens Hat.

I

ABSTRACT |

The William L. Paul papers at the University of Washington Libraries have yielded
new details pertinent to this claim. Drawing from over forty years of
correspondence and legal records, this material contains information on the early
history of the Raven Hat, the succession of Teeyhittaan clan leaders, the nature and
conduct of leadership among the clan and Tlingit people, and on various events that
compelled William Paul’s long interest in the preservation of Tlingit artifacts. Paul’s
commentary on the details of his life as a clan leader gives us an unprecedented
insight into operations that are usually missing from other 20t century accounts.

\
The duties of the clan leader and caretaker included many significant tasks that
required a great deal of authority and autonomy granted by clan members based on
a combination of proven ability and membership in the nobility. William Paul
possessed the qualities necessary to keep win respect and backing of his clan'
members over at least four decades. His long service as representative of his clan
and his activities during his tenure, as outlined in the documentation, is in keeping
with Tlingit law and custom as outlined by the historical and anthropological
literature.

\
William Paul, an accomplished leader who represented his clan before the Supreme
Court of the United States, a founding father of the Alaska Native civil rights
movement, and architect of early land claims, who took an active interest in clan
affairs and history. His involvement in preserving the physical and intellectual
legacy of the Tlingit people, both for his own clan and for others as well, is part of a
long tradition of clan leaders serving as the historians and curators of their clans.
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HISTORY OF THE RAVEN HAT

The early history of the Yeil Aan Kaawu Naa s’aaxw (Leader of All Raven'’s Hat) has
been previously outlined (see Museum’s Appendix A, pp 1-5). The William Paul
papers at the University of Washington Libraries has yielded new details pertinent
to this case, starting with a series of quotes drawn from his letters on various
aspects of the Hat's early history:

“The chief of the tribe takes care of the symbols that belong to the office. In
our case we have a Raven hat, which came to us some people say as long as
200 or 250 years ago. It was given to us as a satisfaction for refraining from
war at a time when we had just cause, and since that time the Raven hat has
been in the possession of the ruling chief. You might be interested to know
the interpretation of this wording for the hat, which is called “The Raven,
which is the prince of the realm.” (Paul 1952:17).

“I went there, to Lake Bay, in 1904....That is where a British Columbia group,
members of the Skeena tribe came up there to trade and through some
accident on of our people was killed and because we did not retaliate
immediately, I think about three days after the incident occurred, when the
tide was running low, here came a raft about eight feet square covered with
mink robes. On the top of that was a box and on top of that was another mink
robe and on top of that was this hat, and it drifted up to the shore, and the
chief said the people below wanted peace and he accepted that hat in place of
what the law required, which was one death. Now that tradition has been
handed down and I am certain we have been there for more than 300 years”
(Paul 1951:44).

“Now then an old lady by the name of Julia, the English name of this woman,
kept the hat for a long time and then turned it over to my mother because
there was no man able to exercise the office of chief. Later on Gush came
along and demanded the hat back because he was the chief and she
surrendered it to him. Later on the hat was returned to my mother and when
I'took the office of chief the hat was given to me” (Paul 1952:17-18).

“The old chief died and there were no more men of near his age. We don’t
reckon a man an aduit like the white man does when he is 21 years of age.
We reckon he is adult when he shows he is a man in every respect and that
does not come much before 35 years and on up. There was no man of
corresponding age at the time Old Gush died, and so there were only young
men left, so [68] the sister of Gush called a feast, and at the feast she made a
speech and outline the situation, and she said: ‘It looks to me as if this young
man’ --and she pointed to him—'is the best one qualified to take his place,

ALASKA STATE MUSEUM, APPENDIX B 2




and so from now on he will be known as ‘Gush’ and he became our leader.
Well, he died after a very short time and again we were in the situation
where we had no chief and I mentioned this younger brother whose name
was Nick. We had able women but no men. So they called another feast and
the same woman made a speech and she bestowed the name of ‘Gush’ upon
this next one (Paul 1952: 67-8). :
|

“Up to very recent years our chief was a man called Mr. Cash...When he
became unfit to be chief he was succeeded by a man by the name of William
Lewis. That is the way I get my name....after William Lewis died | assumed
the office of chief of the Tee-hit-ton Nah [tribe].” (Paul 1952:16) |

The replacement of a clan leader, on the rare occasion that it is necessary, is a
relatively simple matter, as William Paul explains:

“If the people followed him that man was the chieftain and continued strong
but at any time the tribe could if they had cause for so doing, could refuse to
obey the man who up to that time had been a hereditary chief, and so his
prestige would be lost. That occurred with that man Gush, when Mr, William
Lewis, a very forceful character drew the leadership and he was then léoked
upon as our leader and chief....There was an incident that occurred, in which
the acknowledged chief, Gush, surrendered his leadership and his sister came
forth and spoke on his behalf and told a number of us, and Chief Gush being
present, that his health was such that he could no longer exercise the duties
of his office and that they would be well satisfied if this young man, that [
have referred to, could take his place.” (Paul 1952:17)

Itis quite likely that the “incident” referred to was as follows:
|
“One day, Will's mother saw the [Raven] hat in the window of Water's Curio
Shop. She went in and exchanged for the hat a large racing canoe left to her
by her relative Charlie Yacook who had carved it. The hat had evidently
traveled the Whisky Route. She gave the hat to her son William. It is now
safely in the Alaska Museum” (Frances Paul c. 1970).

After William Paul became clan leader and caretaker of the hat, he likely worried
about the effect that low clan population may have on finding a responsible
successor. The clan had never been numerous, and due to smallpox introduced by
Russian fur traders, was confined to only one house in Wrangell (Emmons
1916:8,18; Paul 1952:13-14). Paul was undoubtedly aware that the extinction of a
clan could result
|

“... in the taking over of their property by other groups. The only instance

related in Angoon was the Tleneidi absorption of the Kelp people at Tyee

where they also acquired the resources formerly belonging to them. Several
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more recent instances were related at Kake where a related house group .
acquired the properties.” (Garfield 1947:452)

In 1900, William Paul estimated the Teeyhittaan to number no more than 65 (Paul
1952:13-14). Within ten years, “...we were down to one woman and we thought our
tribe was going to be extinguished because she was not leading the right kind of
life...” (Paul 1952:96). By 1940, Frances Paul (1995:244) reported that the “...the
Nahn-ya-ahyi had been reduced to less than a dozen people and the other Wrangell
tribes were equally decimated...” Twenty years later, William Paul wrote that “I am
about the last person of my generation alive and so I can obtain no affidavits of any
one confirming my birth.” (Paul, William Lewis 1967:1) The elders passed away,
one by one, and by the 1960s, there were few of his generation left alive. His closest
advisors, Mother Matilda and brother Louis, passed away in the mid-1950s, and the
younger generation tended to be disinterested in clan affairs and were scattered
across Alaska and the lower 48. By the mid 50s, six women and girls had been born
into the clan and their prospects had improved somewhat (Paul 1952:96).

The Teeyhittaan people had a small number of artifacts, and their preservation and
security was a challenge. Their original Raven Hat had burned in a fire, and their
only totem pole, overlooking Wrangell Harbor had fallen into disrepair. The clan
suffered from another loss when a grave of their last shaman was raided on
Zarembo Island, near Wrangell:

“That is where my grand-uncle, whose name I inherited [squinty?], is buried
and his grave was there and undisturbed. The valuable things that were
buried with him were untouched until Coast and Geodetic Survey people
decided to put a navigation light in there and their crew stole everything
except a few trinkets which my mother was able to save...” (Paul 1952:22-
23).

These losses weighed heavily on William Paul from the time he first became active
in the leadership of the Alaska Native Brotherhood—which at the time encouraged
Alaska Natives to give up their traditional customs and become “Competent
Christian Citizens.” Paul wrote:

“The opposition to ‘old customs’ was engendered by the missionaries who
enlarged on the evils (poverty) thereof. And that is all our ‘founders’ could
see. When I entered [the ANB], | emphasized the beauties of our ancient
culture and the value we should place on our own artifacts and ‘old things'....I
persuaded the ANB to amend its constitutional ‘Purpose’ by including one to
commemorate the fine qualities of the Natives of North America, to preserve
their history, lore, art, and virtues in the (now) state museum, and I put my
tribal chieftain’s hat there as an example which I hope others will follow”
(Paul 1959:5).
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“...I set about to remove the impediment, namely, the constitution of the
Alaska Native Brotherhood which was interpreted to be strongly against “old
custom,” a theme of all the up-lift zealots so successfully that some of our
Indian communities even burned their totem poles [on purpose]. SoIgot the
ANB to amend its constitution by adding the following:” “

‘to oppose, to discourage, and to overcome the narrow injustice of face, to
commemorate the fine qualities of the native races of North America, to
preserve their history, lore, art and virtues, to cultivate the morality,
education, commerce, and civil government of Alaska, and to create a true
respect for the constitution of the United States’ (Paul 1970a:3).
|
[n 1939, the Teeyhittaan clan nearly lost the Raven Hat once again due to fire. The
Goldstein Apartments in Juneau, where William and Frances Paul resided, burned to
the ground. They lost nearly everything, including William'’s legal files, and a few
items inadvertently left in storage after the move. |

“We lived for several years in the Goldstein Building in Juneau....The bright
star was the fact that stashed in Cash Cole’s warehouse was a barrel. My
mother had superintended our moving from Ketchikan and she said there
was nothing but odds and ends in that barrel so we had left it in storage at his
warehouse. The barrel contained a good white wool blanket, a feather pillow,
the silver tray of my coffee service, a big iron skillet still in use, and best of all,
the ceremonial dancing hat of the Tee hit tons which Will’s mother [Matilda
Kinnon Paul Tamaree] had put in his possession ‘because he always took
such good care of things’ (Frances Paul c. 1970). |

In 1940, during the rededication of the “Chief Shakes House” of the N aanya.aayi clan,
a community-wide “Potlatch” was held openly in Wrangell for the first time in many
years. This event marked the opening of the old house, which was a restoration
project of the Civilian Conservation Corps. A number of other clans participated and
took advantage of the rare event to conduct namings and adoptions. William Paul
(1952) reported: ‘ ‘

“We made Governor Gruening a member of my tribe and gave him the name

of Gush Ashmet of Greenrock, and I put the hat on his head, and the Governor

looked at the hat and wanted to keep it but I could not let him keep it and

took it away somehow, so Governor Gruening is a chief of the Raven tribe”

(Paul, William L 1952), ‘
According to Mrs. Paul (1995:245), the Governor's naming was the conclusion of “a
ceremonial begun in Juneau last Christmas.” She added that

\

“At the ceremonial in Wrangell when the Tee-hit-ton hat was placed upon the

Governor’s head symbolically, there were calls in Tlingit from the speactators

[sic], ‘Do not give it to him!’, not from any lack of respect for the Goverr}or but
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because of the high valuation placed upon the possession of the hat within .
the district and the fear that it might be removed” (Paul, Frances c1940).

The assembled crowd reacted instinctively to the Governor’s interest, however they
represented different clans, of all ages and classes, from Wrangell, Kake, and other
villages, and as a matter of tradition most would not have had a say in the matter.

Following the Hoonah fire of 1944, which destroyed many clan houses and artifacts
in that Tlingit community, the Alaska Native Brotherhood and Sisterhood took
action to prevent further losses by passing a resolution encouraging clan’s to place
their at.oow in the Alaska Territorial Museum. Resolution 14, entitled “To preserve
tribal ceremonial property,” passed at the ANB/ANS annual convention in Kake,
1944, read as follows:

“Whereas One of the purposes of the ANB and ANS is to preserve the history,
lore and art of the native races of North America; and

Whereas many articles of our past culture are being destroyed yearly for lack
of proper care; and

Whereas it is only a question of time when nothing reminiscent of the art and
culture of the natives of Alaska will be left to remind us of our past splendor
and achievement; and

Whereas the displaying of these objects would be educational to our own
descendants and people of other races,

Resolved by the Grand Camp of the Alaska Native Brotherhood in convention
assembled to urge our people, families and clans in possession of these
articles to make the Territorial Museum “Custodian of the Material” with the
understanding that they be displayed and kept in a fireproof building and
afforded protection against fire, loss and theft, and also that they may remove
those objects at will.

The resolution was signed at the bottom as recommended to pass by several
members of the organizations, including noted civil rights leader Mrs. Elizabeth
Peratrovich (Alaska Native Brotherhood and Sisterhood 1944:1).

William Paul, chief architect of the resolution, then followed his own
recommendation:
“I began to be worried about [the Raven Hat] being burned and so I turned it
over to the Territorial Museum, by way of loan, and I have indicated in the
document that [ surrender it upon my death and I indicated who would
succeed to the possession of the hat as the leader of the tribe. The next
person to take care of the hat is my brother Lewis and after him is my sister’s
son, who of course would be my nephew” (Paul 1952:17-18). .
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|
In the early 1950s, the need for safe storage for at.6ow was further underscored
when a major section of downtown Wrangell burned, causing a loss of artifacts,
including a large war canoe belonging to the Naanya.aayi clan. i
By the late 60s, there was new interest in Alaska in preserving Tlingit artifacts in
peril; a movement led by the Alaska Native Brotherhood included such ambitious
projects as the retrieval of 19t century totem poles from Tlingit and Haida village
sites in the southern southeast Alaska. When the original owners of certain totem
poles could not be determined, the ANB and Alaska State Museum established a
representative body of clan elders to speak on behalf of the other groups.

William Paul was an enthusiastic supporter of this approach to preservation,
ensuring that important treasures would receive the best possible protection under
the care of trained museum curators and conservators. In 1968, the Alaska State
Museum moved into a new building with state of the art fire protection and security,
and a trained staff, and he decided to change the loan of a hat to a gift on behalf of
the Teeyhittan: |

“This movement has gained momentum and to this I contributed by
presenting the chief's hat of my Tee-hit-ton tribe. In the exhibition at the
Alaska State Museum, my wife...contributed 45 oil paintings of Tlingit '
ceremonial hats and put it all on exhibition to the great pleasure of more than
400 people who visited the Museum” (Paul 1970a:10).

|
Following statewide coverage by newspapers and at least one television station, the

public donation ceremony at the museum drew a large crowd of both Natives and
non-Natives. The Alaska Native Brotherhood and the Friends of the Alaska State
Museum collaborated to host the event. The Marks Trail dancers, one of the first
Tlingit dance groups in the modern style, performed at the event. Rosita Worl was
among the dancers (Southeast Alaska Empire 1969:5).

|
What motivated William Paul to willfully convert his loan of the Raven Hatto a
donation? Clearly, a fear of fire initially caused him to partner with the museum.
Too, the Teeyhittaan clan’s history of losing artifacts through theft, and the near loss
of the Raven hat itself, factored into the decision. His clan’s declining numbers$, and
a fear of finding appropriate clan leaders in the future, may have compelled him to
seek an “insurance policy” to ensure that the hat was preserved forever.

THE ROLES AND AUTHORITY OF TLINGIT CLAN LEADERS AND CARETAKERS

Many historical and anthropological sources are seemingly contradictory: the
authority of leaders is limited, but their duties require them to hold significant
authority to act on behalf of the clan. It is likely that in many circumstances, leaders
could not dictate orders to clan members, who could “opt out” if the did not want to
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participate. The limits of their power are often emphasized today, to the point that
some may suggest that no important decision could be made without a vote of all
clan members. The key point is that the group delegates many important activities
to their leaders, and they trust and stand behind the course of action that they take.
The leader is the chief diplomat, trader, and administrator of clan business, and that
their power varies depending on the aristocratic status, personality, determination,
and leadership qualities.

A fundamental and important duty of the leader is “...to represent the clan at all
functions... (Emmons 1991:39). Far more that a mere trustee, “clan leader served as
the spokesperson in ceremonial activities and political actions” (Worl 1999:7). The
"Hit s'aati” (house master) of the Lukaax.adi clan (1986:19) is “the traditional elder
who is bestowed with the honor and responsibility of care of the clan property of a
house group, and who represented the house group on formal occasions (ritual,
political, or economic).” This duty alone required great autonomy, and certainly
leaders were not required to take all decisions back to their clans for direction. Such
micro-management would be hard to reconcile when the elite class of clan leaders
stood apart from their fellow clansmen in almost every respect.

Clearly, the leaders assumed the backing of their clans, and without it, they ceased
to be recognized, as William Paul recounted when the Teeyhittaan were forced to
replace a leader who had lost the confidence of his people. Conversely, leaders
could enhance their power of persuasion and moral authority through good works,
amassing wealth, hosting expensive ceremonies, and commissioning new artwork.

“He presided over [clan members] in council and represented them in
dealing with outsiders, but he governed only through their consent ....
Character, wealth, and a large family following were factors that might
greatly increase his power (Emmons 1991:39).

“While the house chief was accorded much respect and represented the
communal body at all functions, his authority was very limited. His power
depended upon his personality and strength of character than on his own
position” (Emmons 1991:27).

“He does not have the right to command any but his own family [clan]. The
more numerous his descendants, the richer he is, the more slaves he has, the
more he is considered” (Litke 1835:194, quoted in Emmons 199 1:40).

In the end, aristocracy, wealth, and personality increased the authority of certain
leaders from clan to clan, and William Paul’s many accomplishments, coupled with
the clan’s small size and lack of participating from surviving members, undoubtedly
contributed greatly to his authority as Teeyhittaan leader.

ALASKA STATE MUSEUM, APPENDIX B 8




Clan Leaders as Representatives
“This business of ‘majority vote’ is not for Tlingit.”
--William Paul (1965:1)

The historical record is filled with evidence that clan leaders frequently served as
representatives of their clans, These documents—peace treaties, contracts, court,
filings and other instruments—were signed by clan/house leaders while carrying
out their routine duty to represent their groups in negotiations, and the.agreements
they entered into were considered binding by their clans. There is no evidence that
such agreements had to be further ratified directly by the groups themselves, or that .
every generation had the right to undo what their predecessors had done. Examples

include: /

1878 Treaty of Peace between Clans at Klukwan and Wrangell, signed by
clan leaders (original in possession of Klukwan Heritage Foundation)
I

1917 Formation of the City of Angoon, signed by clan leaders (DeLaguna
1960:192-3)

\
1919 Peace Treaty between Wrangell and Sitka clans, signed by leaders of
two clans and witnesses (Alaska Native Brotherhood 1919)

1953 Petition of Yakutat clan leaders in favor of cancelling a contract.
(Leaders of Yakutat 1953)

1963 Agreement between a Sitka Clan and the National Park Service ‘
concerning a loan of Kaagwaantaan clan artifacts, signed by clan
leaders (Sitka National Historical Park 1963)

A relatively recent example of clan leaders representing their clan is the 1981,
agreement between the Alaska State Museum, Central Council of Tlingit and Haida
Indians of Alaska, Sealaska Corporation, and the Kiks.adi clan of Sitka (ASM 1981).
These agreement allowed for the joint purchase the Kiks.adi clan’s frog hat that was
being sold at auction, and to establish a procedure for the hat to be placed in the
Alaska State Museum collection while allowing the clan to remove the hat at will for
ceremonial use. This agreement, clearly inspired by the 1969 gift of the Raven hat
to the Alaska State Museum, similarly retained for the clan all rights to ceremonial
use and to the intangible crest. This contract was accepted by both Tlingit and Haida
and the Sealaska Corporation on the basis of the clan leader’s signature alone.

Clan and house leaders—then and now—represent their clans in negotiations, For
that reason, government agencies, federally-recognized tribes (such as the Central
Council of Tlingit and Haida Indian Tribes of Alaska) and for-profit Alaska Native

l
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Corporations (such as the Sealaska Corporation) continue to consult and make
formal agreements with clan leaders as representatives of their clans.

Leaders as Preservers of Tlingit Culture
“The chiefs are the major adherents to and
defenders of the ancient customs and laws.”
--Fr. Anatolii Kamenskii (1985:38)

A major role of leaders was as preserver and perpetuator of the Tlingit culture.
From a young age, Tlingit children of the nobility were schooled in the manners and
language of the aristocracy, in the conduct of foreign relations, and in the protocol of
the traditional ceremonies that they would in one day be expected to lead.

William Paul’s own upbringing broke with tradition in an important way, as much of
his formal education took place in boarding schools outside of Alaska. However, he
spent his summers in Alaska and learned the art of fishing and hunting from his
uncles and other Teeyhittaan members. He also “became a student of Tlingit
[language] which I could not learn when I was a boy for we were told if we learned
Tlingit we could not learn English, So [ began to study the books available. [ found
very little written in the Tlingit language.” (Paul 1951:57) He also began the
process of learning clan history and Tlingit customs by consulting his elders:

“...I wanted to know the history of my tribe so [ asked anybody who had
information, everybody that knew anything of the older group of the Tee-hit-
ton. The stories I tell you now are the result of having interviewed them.”
(Paul 1952:60).

A frequent traveler to Tlingit villages while on ANB business, Paul had the unique
advantage of interacting with leaders from all across Tlingit country. He made
copious notes on clan history, personal names, and the Tlingit language. Over the
decades of accumulating this priceless information, he produced a manuscript on
the culture that he hoped to publish:

“I have written a manuscript that has not been published, I think of about
100,000 words, in which I have titled the manuscript “Where did they come
from?”....I have written a number of articles on the traditions, stories and
interpretations of totem poles” (Paul 1951:58).

Unfortunately, the work remains unpublished. William Paul’s daughter, Frances
Paul DeGermaine, is currently editing the work in hopes of making it available (Paul
1995).

Dr. B.K. Wilbur, a physician associated with the Sitka Industrial School, described
Paul’s approach to his work, and the level of trust and esteem he and his mother
held:
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“William Paul is especially well equipped to undertake and complete this
project. He has been a leader of the Thlingit [sic] people for years. They
consult him, trust him and follow his advice. He has fought against their
exploitation by the large canning companies and unscrupulous white men
and for their rights...In my opinion very few people today are in a position to
gather the folklore of these remarkable Indians and to recorditinan
interesting and authoritative way. Of these few I am confident Mr. Paul is the
best qualified to do this, Through her wide acquaintance in S.E, Alaska,
especially with the older people, Mr. Paul's mother will be a great help in this
work. She as well as her son will be welcome to every Thlingit home and the
people will talk with them freely” (Wilbur c. 1940). !

Paul had an appreciation for the artistry exhibited in clan at.oow, and felt that the
Tlingit sense of design and workmanship should be preserved—especially the
handful of pieces that remained in Alaska. He also knew that as wonderful as the art
was, it was only the physical manifestation of crests—of the past, present, and
future of clan. In addition to his documentation of Tlingit language, history, and way
of life, William Paul encouraged the Tlingit people to begin working with museums
in order to preserve their artifacts. He and the Alaska Native Brotherhood
encouraged clans to place their artifacts on loan to fireproof museums, and worked
to preserve deteriorating Tlingit totem poles, which are currently housed in the
Totem Heritage Center in Ketchikan. i

William Paul’s involvement in preserving the physical and intellectual legacy of the
Tlingit people, both in his own clan and in others as well, is part of a long tradiition of
clan leaders serving as the historians and curators of their clans.

The Authority of Tlingit Leaders ,‘
“Have you ever seen a flock of crows antic? Do they have a chief?
--William Paul (1974:1)

Numerous historical and anthropological accounts state that leaders have limited
authority, but also list many significant duties of leaders that would be impossible to
conduct without a significant leve] of empowerment and autonomy. Leaders have
significant responsibility: represent the group at all functions, manage trade for the
group, administer clan lands and other property and control the use thereof, serve
as battle leaders, preside over councils and ceremonies, arbitrate disputes with the
clan, and order the death of trespassers. Yet leaders cannot sell property (though
can release it in a legal settlement with another group), and cannot restrict use of
property by group members (DeArmond 1978:2 6, de Laguna 1990: 213,Emmons
1991:39, Goldschmidt and Haas 1998:16).

Many of the historical references from the 18t and 19 century represent the'
observations not of anthropologists but of traders who briefly observed clan
operations from some distance. They were unable to see the inner workings of the
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culture, given the language barrier, and their descriptions of Tlingit society are
superficial. Later observers, such as George T. Emmons, learned the language and
became immersed in the culture, but even here their descriptions of Tlingit clan
government lack detail. Given that clan operations varied over space and time,
depending on the clan and to the personality of its leaders, their comments may
outline a range of practice and a flexible kind of common law, The William Paul
papers provide an opportunity to check these sources against real-world
applications.

Another problem with the historical literature is the language barrier—a problem
that William Paul wrestled with throughout his career, as he tried to convey the
intricacies of the Tlingit culture to government workers looking for simplicity and
conformity: Paul (1974:1) wrote

“.we have no ‘chief as that word is understood by the whites. The leader

does have a sort of chieftainship however but only that which comes with

your respect for him (or her —rarely does a woman become a chief where
the masculine quality is essential). “

“The Tlingit-speaking Natives were truly democratic. There were no wars of
conquest as such, no elections; no chief as the white man knows that word.
There were only leaders, or more literally, The-Man-Who-Stands-In-Front
(uh shahdy hunk ah). He becomes as near a ‘chief as a person can be since
his only authority is based on respect. In these later days, government is
forcing Native groups to elect their leaders. Too often, these leaders do not
have the respect that sustained the original ‘chiefs”” (Paul 1995:8).

This conforms to Olson (1967:49), who noted that:

“His was influence, not authority. His word carried weight. His speeches were
listened to more than the opinions of others. Thus if he decided it would be
best to move the village to a new location, his word would carry weight.”

Attimes, Paul had to be creative to convey the meanings he intended to government
adminstrators:

“Have you ever seen a flock of crows antic? Do they have a chief? And yet
they will all take flight as if somebody gave them a command. But notice
nobody tells them in bird language that any one of them or most of them is
free to be contrary. That is the Tlingit ‘tribe’ which really is not a tribe. THEY
GOVERN THEMSELVES BY CONSENSUS.” (Paul 1974:1)

If a clan leader lost the respect of his clan by improper action, he could be ousted:

“We have a good deal of discussion among our people so that sometimes the
effective leadership seems to be a sort of referendum all the time. If the
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people followed him that man was the chieftain and continued strong but at
any time the tribe [clan] could if they had cause for so doing, could refuse to
obey the man who up to that time had been a hereditary chief, and solhis
prestige would be lost (Paul 1952:17).

Clans were autonomous political units, sharing a language with other clans,
cooperating with them “government to government,” and sharing many similarities
based on ancient connections, borrowing, and independent invention, The evidence
shows variability among the clans in terms of their governing practices, as leaders
varied in the amount of “clout” they carried with clan members, over time and
across regions that varied in their degree of acculturation, and it is therefore
difficult to make assumptions about practices across clan lines.

In the case of the Teeyhittaan clan, the powers of the leader were limited, The
authority given leaders, including William Paul, was based on respect, moral |
authority, good works, proven leadership, and at times “the benefit of the doubt.”
When proven worthy of trust, leaders were granted significant authority to act on
behalf of the clan, and clan members were free to refuse to participate, or, under
dire circumstances, recognize a new leader. |

“Aleader becomes such by the force of his personality evidenced by his
wisdom, foresight, industry, power to inspire. When he dies, all the men of
his tribe are eligible, but some are closer to him than others. Without |
formality, almost by instinct, the tribes will Say one to another, “So-and-so
will be our leader to take his place,” and that is the way it is...However,
leadership doesn’t go to one person merely because another person of group
of persons so declare it because there is no compulsion on the “rank and file”
to yield obedience. He yields obedience if the “leader” is worthy. This
explains why leadership might shift or at times has shifted, (Paul 1948:31-
32)

|

Personality, Power, and Status
“A social divide existed between the nobility and common members of a clan:
...leaders were from the noble class and wielded more influence in clan decisions.”
--Sergei Kan (1989:83)

The authority of leaders varied according to his status and personality. Emmons
(1991:27) states that, “While the house chief was accorded much respect and |
represented the communal body at all functions, his authority was very limited. His
power depended more upon his personality and strength of character than on his
own position.”

Krause (1956:77) agrees that the leader or “family head” is only a leader in
cooperative undertakings and in council, but “in everything else every family head is
entirely free to do anything which is not counter to custom and which does not

|
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infringe on the rights of others.” At Sitka in 1827, Litke (1987:85) wrote that “the
more descendants [the chief] has, the richer he is, the more slaves he owns and the
more consideration he is accorded.”

For new leaders, a forceful personality was a requirement to even be considered for
the position, according to Kamenskii (1985:34):

“Not infrequently there are claimants to clan chieftainship who belong to
other baraboras [houses] and prevail over the heir, especially if he is young,
inexperienced, and does not have a strong personality, while his rival, on the
contrary is a man widely known and respected among the members of his
clan,”

William Paul (1952:67-68) recounted how a young man solidified his position as
clan leader through bold action:

“Now this first chief had a nephew, and his name was Katlian, as the white
people called him. He was in line to the chieftainship all right but he did not
get his position because of that fact. He got it because he asserted his
personality. For example, when he would come along to the place where the
chiefs kept the hat-and by the way he was of the Raven group—why he
would pick that hat up and put it on his head and then he would exhibit
himself to the admiring young men who were around there and he looked
like a chief until his leadership was a very natural thing to acknowledge, and
in that way he became a chief” (Paul 1952: 67-8).

Paul himself assumed his leadership position in this way as well

“...we transferred our obedience to this uncle of mine whose name was
William Lewis, and he became our chief, and naturally after he died I, by the
force of my own personality, became chief” (Paul 1952: 8).

Clan leaders are drawn from the ranks of the aristocracy, sometimes referred to as
ankaua or anyeti, giving them significant authority as leaders over the ranks of
commoners within their own clan (Kaminskii 1985:34). Oberg (1973:41) states that

“This clan solidarity is more apparent than real, for the element of rank is so
strong that out of it crystallizes definite classes, the anyeti or noble clan and
the xetaxua or commoner class...These class lines fan across clan and
phratry and form a unit probably stronger than the clan itself...A member of
the anyeti often ignores a clansman of low rank and does not speak of him as
a brother, but as a man of such-and-such house.”

“Among the large clans potlatching became restricted to several of its most

important house-groups. These houses claim to have the sole right to
represent the clan. They call themselves the anyeti—a class of people
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possessing considerable wealth and holding the honorific titles of the clan.
They maintain that they are anyeti because their ancestors gave great
potlatches in the past (Oberg 1973:125-126).” z

!
De Laguna (1990:213) agrees that:

“Rank was important, the nobility being the chiefs (headmen of clans or
lineages} and their immediate relatives. Commoners of lower rank were in
theory their more distant relations in the lineage. Lineages within a clan
were sometimes ranked, and certainly among clans there were those of great
wealth and status, as well as others of little account. Only slaves were |
completely outside this social system.... “ |

Kan (1989:83) states that:

“The wealth and status of a leader added to his authority. A social diviclie
existed between the nobility and common members of a clan: clan and house
leaders were from the noble class and wielded more influence in clan
decisions.”

William Paul agrees that: i

“We have, that is our Indian tribes have a caste system, and under ancient
practices the members of a caste are required to marry into a like rank either
in their own town or in some other town, and the higher up the scale you go
the harder it is to find someone of equal rank; and so under our caste system
we have relatives as far north as Yakutat and as far south as Etolin Island,
and far west, even down among the [Aleutian] islands” (Paul 1952:60).

Olson (1967:68-9) reports that a very wealthy chief, who had inherited the riéht,
might give a potlatch to ennoble his own children:

“...0nly people who had been honored in this way as children could properly
be called "noble" (a.nyddi, 'child of the town'), and those of highest rank
would bear witness to eight potlatches in their honor by the four holes in
each ear.” (de Laguna 1990:220). Thus, from early in their lives, the noble
clan members led a life apart from other clan members, enjoying many
advantages based on their lineage, wealth, status, and abilities. Even "the life
of a chief or a noble woman was worth that of several ordinary persons..."
(De Laguna 1990:215).

Reviewing a book on the history of the Native Brotherhoods on the Northwest Coast,

Paul alludes to rules of decorum maintained by members of the aristocracy,
including himself:
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“Dr. Drucker is right about the influence of “high rank” among us, but that is a
matter he ‘sees thru a glass darkly,’ and about which we cannot speak. This
reluctance is not ‘a slightly defensive attitude.’ It is the basis of belonging to
the highest caste.” (Paul 1959)

As for William Paul, an accomplished clan leader who represented his clan before
the Supreme Court of the United States, a founding father of the Alaska Native civil
rights movement, and architect of early land claims, who took an active interest in
clan affairs, learned the language, consulted their elders, and preserved their
history, represented his clan well for at least four decades, and his influence grew
over time. He wrote:

The leader will have more power, often approaching the absolute, over his
household than the “A shaddy hun” (one who stands at the head) but this is
because, his household stands closer to him, most of them being the children
of his sisters of first cousins as ties are reckoned by the white people. So as
to his nephews, he could give an order under compulsion of death.” (Paul
1948:31-32)

Following the deaths of his close family members who were also clan members an
his closest advisors, his level of authority was unmatched by any other clan member.
Yet, the power of a leader even of Paul’s stature was only part of the equation: true
authority started and ended with respect, a central tenet of Tlingit culture.
Traditionally, the concepts of shagoon and shuka, referring to ancestors and at.cow
of both the past and future, were to be cherished and treated with utmost respect.
William Paul’s mother, Matilda Kinnon Paul Tamaree, Teeyhittaan, commented on
the growing tendency of looking down on traditional Tlingit way:

“There was no disrespect for elders, in the ‘old custom.” If you teach us to
ridicule and to look down on all that our fathers reverenced, then you teach
us to show disreverence to our fathers. How can I teach the loving
fatherhood of God, the blessed sonship of Man, and with the same word
preach a disrespect for all our human fathers mean to us?” (Davis 1931:266):

Thus, the removal of a clan leader involving the violation of trust on the part of the
leader and the subsequent withdrawal of support en masse from clan members,
represented a major break in traditional norms and was likely an infrequent
occurrence.

Authority of Leaders
“The Tlingits have no ‘chiefs’ as that word is commonly used; nor is a ‘chief’ elected,
nor does he have any authority based on force or compulsion...”
--William Paul (1969}
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|
. As noted above, Tlingit leaders were drawn from the ranks of the elite members of
society, and were empowered by the members of the clan to engage in critical
activities on their behalf. While the leader could increase his authority through able
service to the group, the real authority of the leader was based on respect, which
remains a key value in Tlingit society (Paul 1967:1). Walter Soboleff writes of the
importance of respect:

“Respect is at the heart of Tlingit protocol. Well-defined codes of Tlingit
ceremonial protocols and social interaction are dictated by ancient customs,
traditions, and oral tradition. Tlingit parents, elders, grandparents, uncles,
aunts, and clan leaders are historically taught these protocols” (Soboleff
2000:15).

If that respect was lost, the leader can lose his position:

“The authority of the tribe was in the chief who was an autocrat, He inherited
his position from his mother’s brother. The position did not of necessi
descend to the oldest brother. It went to the strong man. His rule could be
called a “tyranny” in the original sense of that word, because his rule was
circumscribed by the shame that would be heaped on him by all others: if he
did not conduct himself honorably. That is why formal election as known
today is something new and not a part of our common law.” (Paul 1951)

. Time changed the nature of Tlingit leaders in other respects:

“At present, as was stated earlier, the status of the taions [leaders] has‘
changed. Not many people are still frightened by the voices. Today, almost
every Indian fancies himself an aatlein aankaawu...the power of the chiefs is
still so strong that is has to be reckoned with, especially in places far
removed from the influence of civilization. N owadays, the chiefs are the
major adherents to and defenders of the ancient customs and laws”
(Kamenskii 1985:38).

“I believe that in primitive days the chief exercised more authority than he
did after the arrival of Europeans. Today, with the passing of the old customs,
the office has come to receive only social recognition” (Emmons 1991:39).

Certainly Tlingit leaders would discuss matters of importance with others in the
group, but, prior to the mid 20t century, there are no sources available that confirm
that any decision must have unanimous consent from all clan members.

Confidantes, Councils, and Consensus
“...the effective leadership seems to be a sort of referendum all the time.”
--William Paul (1952:17)
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The oldest and most detailed general account of decision making by Tlingit clans in .

the late 19t century is Emmons (1991:39-40), who indicates that one of the duties
of the leader was to “to preside over its councils”:

Councils were not assembled at fixed times, but were called by the chiefs
when the occasion required. They were presided over by him, and were
attended by the subchiefs and other household heads in his clan. After
discussing the subject and agreeing upon a course to pursue, a general
meeting of all the adult males of the clan was called and the proposition
stated. Every person present had an equal right to speak, and the sentiment
of the majority was followed, but generally the prior decision of the house
heads was accepted.

Oberg (1973:81) brings up an example of a clan council in action:

“When the old house threatened to become uninhabitable, the old men of the
house began to talk about building a new one. The matter was later fully
discussed, not only by the people of the Frog house, but by the whole clan
division of the village. When is was finally agreed that the resources of the
Frog house people were sufficient to warrant a new house, the yitsati came
out through the ceremonial opening in the screen before the back wall and
announced to the gathered clansmen that a new house was to be built.”

Other sources state that councils were called upon to name new leaders (Kamenskii
1985:34), settle internal disputes (Oberg 1973:43), decide the fate of slaves
(Veniaminov 1984:423), decide protocols for using at.dow (Dauenhauer and
Dauenhauer 1994:23), and other important decisions (Kan 1989:84). Emmons
(1991:40) states that only adult males took part, and Litke (1987:92) agrees that
“Women are not admitted to any political gatherings; all plans and all arrangements
of this kind are carefully concealed from them.” This is also confirmed by Kamenskii
(1985:34):

To elect a clan taion all the elders of the village [clan?] gather for a council.
Important councils among the Indians always take place in the dead of night.
In these instances, noise and publicity are avoided. Neither women nor
teenagers are allowed to attend.

Together, the historical and anthropological sources offer a rational model of
decision-making among Tlingit clans: clan and house leaders had limited authority
because if they violated the trust of their groups they would lose their position. To
make the best decisions possible, leaders met with councils {made up of elders,
house leaders and/or heads of households) to discuss the issues and reach
consensus. The decision was announced to male clan members at large, and they
were free to speak on the matter, “and the sentiment of the majority was followed,
but generally the prior decision of the house heads was accepted” (Emmons
1991:40). Emmons (1991:22) also states that within the clan, an "...act of one is
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accepted by all...", and Dauenhauer and Dauenhauer (1994:22) agrees that “Once
the decision is reached, all clan members are expected to be supportive..." |

Many sources suggest that the authority of leaders was limited—not by the
necessity for clan members to ratify their decisions, but rather by their ability to
keep the respect and backing of their people. Leaders had a vested interest in
successfully guiding their clans, using the power of persuasion rather than force,
knowing that a significant misstep could result in an embarrassing loss of status for
both himself and his group. In the history of the Teeyhittaan, the loss of the original
Raven hat was concealed by the clan leader, who commissioned an artist from his
own clan (a departure from the standard practice) to keep other clans from finding
out (Frances Paul c. 1939).

Some clans, such as the Teeyhittaan, were never numerous in number, and their
population was confined to one house. Many clans had multiple houses, and the
leader of each house sat on the clan council, presided over by the leader of the most
prestigious house who had the personal qualities required for the job. In single-
house clans, the leader would confer with clan elders and peers from his elite!
lineage. According to William Paul:

Most of the time power is asserted not by positive action but by negative
action. If we disagree with a plan that is accepted by a group in the Tribe
[clan] in the village why we will say so. We do not consult a council., The Chief
may talk to his leading men. We have a word for that. We call that, and you
interpret it to mean “Big shots” and we call it “Big Tlingit” and they are all
known. We know who all the big shots are and who the common people are
but the word is pronounced by the acknowledged leader. However, if some
concerted action is desired my chief, for instance, if he does not agree with it,
he just sits and does not do anything. That means he is out of it" (Paul
1952:68-69). !

For William Paul, his immediate family members in the clan, most particularly his
mother, Matilda Kinnon Paul Tamaree, and brother: “My brother Louis is also a very
well respected member and his opinion would have a very great deal of weigHt and
usually he and I stand together in promoting things we think are beneficial for the
tribe.” (Paul 1952:16) According to Paul, a decision coming out of such consultation
would generally hold: :

Q: Do I understand from your testimony that the chiefs exert absolute

authority with the advice, but only the advice of the big shots?

A: Yes, he has absolute authority. The only thing that others may do would be

to give him advice. The Chief acts. |

Q: If [the chief] takes some action would most of the members of the Tribe

agree to it?

A: Oh, they all agree to it. There is no such thing as rebellion. We do not know

that word. (Paul 1952:69-70) |

ALASKA STATE MUSEUM, APPENDIX B .19




This is not do say that decisions were always popular, but if the decision was backed
by the elite of the clan—the elders and leaders—the more likely the decision would
be upheld and followed. All the while, the leader knew that the support of their
people was not to be taken for granted: the authority of the nobility must constantly
be redeemed though good decision making: “We have a good deal of discussion
among our people so that sometimes the effective leadership seems to be a sort of
referendum all the time” (Paul 1952:17),

One relatively contemporary example of a decision by the elite and elderly advisors
of a house involved the Dog Salmon house of the Angoon L'eineidi clan. A letter to
clan members advises them of a course of action set by the leader’s close advisors:

“To: Dog Salmon Clan of the Tlingit Nation

Subject: Totem Panel, Dog Salmon

From: Walter A Soboleff, Kah To Kahnux

Our Dog Salmon House Ahn X-akee Hitt was ceremoniously opened [in] 1914
or 1915, [and] those who built it are gone. In conference with our leaders
over 7 years ago, Matthew Kookesh, deceased; Mrs. Annie Samato, deceased:
and Paul James, presently in Angoon, it was agreed to have [made] a totemic
painting of our emblem for display in the house in Angoon. I am glad to
report an artist was engaged and the project was completed 11 May at a cost
of $600.00. You would agree this is the biggest and most beautiful Dog
Salmon to come alive and probably an art show winner.” (Soboleff 1973:1)

Today, some clans let a small group of clan elders and members select a new clan
leader, and their decision is then announced to and accepted by the membership at
large—a process that mirrors the traditional pattern. This process depends, of
course, on the esteem in which the leader is held. Today, some clans attempt to
conduct business by voting among the entire membership, however, there is no
historical evidence of voting among all clan members.

Compliance by Clan Members
“There is no such thing as rebellion. We do not know that word.”
--William Paul (1952:70)

Once a decision was made and announced to the clan by the elite leaders, clan
members of the rank and file had to decide whether they would back the decision
(however disappointed they might be), refuse to participate in the action, or actively
work to reverse it. For a clan, the key to limiting the authority of the leader is to
withhold obedience and respect if a given decision was deemed intolerable. William
Paul wrote that “Each member of the tribe [clan] is controlled by unwritten law and
failure to [heed the law] is to lose face” (Paul 1948). As for the leaders, they “...were
not ‘chiefs’ in the American conception, but merely ‘leaders’ to those who chose to
follow with no penalty for refusing” (Paul 1995:151).
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For clan members, there was no penalty for refusing cooperation. Actively, or at
least openly, working to negate a decision was probably out of the question for
many clan members at large because they were not of the elite or recognized as
leaders. For leaders making a bad decision without the support or consensus of the
clan, they could lose their position if they violated their trust position. William Paul
wrote that after his own clan recognized a new leader, “He did well for a time'and
was a credit to his station, but he ‘fell from grace’ so the people lost respect for him.
After that, he merely had the name but not the leadership.” (Paul 1948)

Paul continues that

“...leadership doesn't go to one person merely because another person| or
group of persons so declare it because there is no compulsion on the “rank
and file” to yield obedience. He yields obedience if the “leader” is worthy.
This explains why leadership might shift or at times has shifted. Sometimes
two men will be so evenly matched that leadership will be in both. Large
tribes will have several houses, each such house will have its leader, The
leader will have more power, often approaching the absolute, over his
household than the “A shaddy hun” (one who stands at the head) but this is
because, his household stands closer to him, most of them being the children
of his sisters of first cousins as ties are reckoned by the white people. So as
to his nephews, he could give an order under compulsion of death” (Paul
1948:31-32). }
|
In larger clans with multiple houses, individual house leaders who were in the
aristocracy might “buck” decisions made by the head of their clan. For example:

“The Tluk’naxadi clan of Sitka have two Raven hats, one being the original,
and the other hat made by one of the house-groups who grew to great power
in historic times. There was an effort to prevent this house-group from
getting too far ahead of the others by refusing to let it use the hat, but it was
strong enough to defy the clan members and to make a hat of its own” (Oberg
1973:125). |

Taken together, historical sources, coupled with William Paul’s detailed accounts of
clan administration, offer a logical model of decision-making among Tlingit clans:
clan and house leaders had limited authority because they could be replaced if they
made bad decisions. To make the best decisions possible, historical evidence shows
that leaders met with councils of house leaders, or elders and close family members,
to discuss issues and make decisions. The decision was announced to clan members
atlarge, and they were free to speak on the matter, “and the sentiment of the
majority was followed, but generally the prior decision of the house heads was
accepted” (Emmons 1991:40). Emmons (1991:22) agrees that within the clan, an
"...act of one is accepted by all...". This tendency is also noted in Dauenhauer and
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Dauenhauer (1994:22): “Once the decision is reached, all clan members are
expected to be supportive..."

There is no historical evidence showing that clan members had an equal voice in
decisions, and that decisions required unanimously approval of all group members,
In the late 20% century, some clans have adopted the standard of unanimous
consent to protect at.dow, and the Village of Klukwan enacted an ordinance
requiring its approval of the sale of artifacts by clans in the village. Such measures
have proven effective in stemming the modern flow of cultural objects into the art
market, but there is no evidence that they were a traditional part of Tlingit law.

The Clan Leader as Caretaker of Property
“Tribes should be wary of submitting claims that essentially accuse
their own immediate ancestors of pilfering important items...”
--Roger Echo-Hawk (2002:130)

The clan leaders serves as trustee of clan property, and the issue at hand involves
whether William Paul's 1969 transfer of a “right of possession” (or partial transfer,
as it only involved the physical aspects of the at.6ow) was legal under Tlingit law.

In Tlingit societies, the most important aspect of any clan’s intellectual property was
the various at.dow (crests) that it claimed. These crests served as deeds or titles to
all of the other prerogatives that they claimed, including names, history, stories,
songs, and even land. These intangible crests inspired the creation of a variety of
physical manifestations, such as hat, robes, and other forms of regalia representing
images of the at.dow. In this context, it was the crest that was to be protected from
potential enemies and competitors, Physical property lost to other clans in warfare
or in payment of a debt were only symbols, or physical representations, of the
at.dow. In earlier times, the replacement of crest objects with new objects as they
were lost of worn out was a relatively routine matter (as with the Teeyhittaan
Raven hat). The loss of the physical crest has no bearing on the ownership of the
intangible crests,

Some sources mention that leaders may not sell property (Goldschmidt and Haas
1998:16) but that clan property may be alienated under certain circumstances, As
clan leaders represent the group in all dealings with outsiders, it follows that clan
leaders would normally conduct transactions involving clan property. This reality is
reflected in the “Central Council of Tlingit and Haida Indian Tribes of Alaska Statute
Code” (1995), which states that the removal of at.dow was illegal “with the
exception of those clan objects which are held in museums with the express
permission of clan leaders and trustees acting on behalf of their clan and house
members.” In providing this exception for leaders active on behalf of their group,
this Statute represents a formal codification of Tlingit law as practiced for many
decades or centuries. While not formally embodied in the Statute Code of a federally
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. recognized tribe at the time of William Paul’s donation of the Raven hat in 1969, this
practice was already well established under Tlingit common law.

Evidence of whether a clan leader was properly representing his clan at the ti‘me an
object was alienated is usually not available. Too, it is difficult to establish if a sale of
at.dow was purely for personal gain, because the wealth accumulated through the
actions of leaders in trading or diplomacy was often used later by the leaders to
sponsor feasts on behalf of their clan (Kan 1989:85). Yet the absence of i
documentation is not proof that the law was violated. Circumstantial evidence—
protests by the clan following the alienation, of the replacement of the leader—
could be indications that the decision was at least unpopular, if not illegal.

Witness statements in the matter of State of Alaska v George Jim et al (1985)--a
court case involving the sale of a Thunderbird Screen belonging to the Thunderbird
House of the Wooshkeetaan Clan—provide a snapshot of the range of opinions,
among the leaders and elders of different clans, surrounding the question of -
whether clan leaders could alienate clan property. Some witnesses testified that
under certain circumstances, a clan leader could alienate artifacts (Brown 1985).
These men, elders and leaders of different Tlingit clans, are highly regarded cultural
experts, and their testimony provided evidence that practices varied between clans:

“Peter Williams was called by counsel for Fawcett and Jim. Heis a 76-year-
old member of the Raven phratry....Mr. Williams indicated that proper‘ty
. could be alienated by the caretaker if its alienation was only for funeral
expenses or to take care of a house....In this regard Mr. Williams said the Mr.,
Jim could sell the screen but he could not put the money into his own pocket.
Mr. Williams indicated that the screen could not be sold to a non-Tlingit....”

“Patrick Paul Sr. was the next witness to be called, who indicated he was the
caretaker for the Wolf House, Mr. Paul related the history of the Woosh-ke-
taan screen and indicated that it was owned by the house. He indicated that
the caretaker had the right to sell the screen if members of the house |
forfeited their right to object by not providing for the caretaker....Mr. Paul
testified that Mr. Jim could sell the screen under certain circumstances but
could not keep the money for himself. “

“Mark Jacobs Sr., and Eagle from the Killer Whale House, testified that |
members of a house had an obligation to take care of their elders and if they
did not, they forfeited their rights. The court made inquiries as to whether
property could be destroyed at the death of an individual to which Mr. Jacobs
said that property could be destroyed in such a manner but there was no
instance, of which he was aware, in which it was done....

“Charlie Jim Sr. indicated that a person could sell an artifact if he was the last
one remaining in the house.” ,

|
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Leaders representing clans could also alienate clan artifacts as gifts: Archpriest .
Anatolii (1982:56) recounted a case in Sitka whereby a clan leader presented a
Russian priest with an important artifact of his clan:

“...the staff was of no use to him, especially since he had no direct heirs in his
family, which meant that when he died it would have been given to another
house or to the head of the whole clan.”

Some crests and crest objects themselves were obtained as gifts from one clan to
another:

“For example, in this manner, the Ka-yash-ki-di-ton obtained the killer-
whale-dorsal-fin-with-hole from the Duk-la-wady, by gift. Ever since that
time, the Ka-yash-ki-di-ton has owned this historic emblem” (Paul 1948:30).

In another case, a Clan leader and caretaker presented a valuable artifact as a
diplomatic exchange with the president of the United States. As aresult of the
exchange, the leader’s status, and that of his clan, was increased. In 1908, the Alaska
Daily Record reported:

“Some time ago Chief Ana-thla-hash through Mr. .W. Dudley, register of the
United States land office, sent President Roosevelt a Chilkat blanket, one of
the finest ever woven in this country...The correspondence concerning the
matter follows here:”

“April 20, 1908

President Theodore Roosevelt, Washington D.C.

Dear Sir: At the request of the donor, chief Ana-thla-hash, of the Taku tribe of
Alaskan Indians, I am sending to you today, by express, a “Chilkat” blanket
which he desires to present to you as an expression of amity and his
appreciation of your interest in the welfare of his people and your efforts to
improve the same. Chief Ana-thla-hash is a man about either years of age
and exerts a considerable influence for good among many of the native tribes
of southeastern Alaska.... A brief acknowledgement addressed to him and
signed by you, and decorated with a seal as ornate as may be, would not only
gratify the old chief himself but would emphasize and increase his authority
among his own and other native peoples....the possession of a ‘skookum
paper’ (a commendatory document or letter) written by an officer in
authority of the ‘white man’s’ government is considered by them to give
weight to the counsels of the possessor. Very Respectfully, John W, Dudley.”
[REPLY]

“The White House

Washington, May 11, 1908

Chief Ana-thla-hash: Ithank you for the Chilkat blanket and appreciate it. [
take a great concern in the welfare of all the people of Alaska, the red people
just as much as the white people. Isend you my photograph with this, and I
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hope you and your tribe with prosper. Theodore Roosevelt” (seal of the
President of the United States]. ‘

Chief Ana-thla-hash has many letters from noted men of office but he prizes
this as the greatest of all, and in fact it is an honor that few white men could
procure from President Roosevelt. The blanket is something that please a
man like the president, who has made the natives a great study most all of his
life”(anonymous 1908:1).

Thus, the transaction served the purposes of both sovereigns in the ancient art of
diplomacy.
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}*Lom Sept. 1970
Whitwords, Spokane,
Wn,e - Whitworth College
On FEbc 6 19729
gree of LL D. was be-
stowed on this almnus

WILLIAM LEWIS PAUL

In response to your request that | write
“short’’ histary of my life since graduating,

I find that | will have to inciude previous
events, for reasons that will appear. Some
peopie will consider my naceation long, but
betieve you me my life in Alaska has been
sg eveotful that this story will Indeed be
‘*short™ for t have left my mark on the
-hisloty ot Ataska.

. twii be 85 years old on May 7, 1870.

“When my epilaph is writlea, It will Inchude

) the: following: The-glamour of it is that |

“and:iitroduced the biil adopting the

R ‘s*taie flag of Alaska in language so beautiful

‘that Mdrie Drake put it in poetic form. How-
- ever, the wotk thal had a direct impact an
- ' pébple follows: 1) 1 integrated the public
" schopls of Alaska; 2) through me the natives

g0t theit voling rights recognized; 3} also got

" the dise iminating wards in public assistance

Jlaws rcmnvcd 4) gat the first appropriation
for direct reliet of destitution of indlans
from Congress; 5) promoted the advent of the
Bureau of Indian Affairs to get its medical
department to stop infant mortatity; 6)
successfuly tabbied extension of the Indian
Reorganization Act, bringing over $20 million
to fndian groups; 7} ! organized the legisiative
fight far “equal rights™' in public service
corporations, thus ending segregation in
restaurants, theaters, transportation and
- schools; 8) | made the “*Alaska Native
Brotherhood®* a powerful political argani-
zauon through which many beneficial laws -
were enacted by candidates supported by
indians; 9} | got Federal appropriations for
schools in Angoon, Hoonah, Ketchikan,
Yakutat an¢ Wrangell Iastitule; 10) I procured
- voling precincts for several indian villages,
including Mellakatia, Kalwock, Hydaburg and
Saxman,
In a'story of this kindthere is a conflict
of '‘values'' — my values and the. public,
-, so | try to parade both. Up tili now, the
" greatest dollar value is-the "Indian Re-
orgarization Act'' by which communities
of Inflians could Incotporate under Federal
faws on a selective basis (at leastthat was the
theory virtuatly never allowed by the commu-
nistically minded manage:s of the Bureau
of indian Affairs) such as having a commen
boend of 1) association or 2) employment;
or a5 an entire community having a common
hebitat -- which is the form the BIA encaour-’
agad, uplifting the enitre_ community measured
by the Procrustean metliod. If one had out-
standing leadership ability, he should lead,
but prospers no moré than the average — or
else hzve his head chopped off. This pre-
fereed mithod lailed notariously because
it had no incentive, although more than $20
miltion has heen pouted inla it.
Ve, the people from whom | sprung, speak
the Tlinrit [asnuape (here 1 inclide those
who sgaxale the Haula langy uage! owned alk of

Exhibit1 Page 1 of 4

wll-wm LEI»st PAdL Wms -

BX 1 FLOR )
Cape Fox and from the Canadian boundary
".1o the Pacitic Ocean, by "‘use and- o¢-
cupalion,” otheniise kaswn as ' Tlingit
Indian Taitle."* But the advent of the *“whites'”
of ahi ciasses teld us that we owped nothing

the dé Jecause e Uniled States bought Alpska

from Russia and so gradually pur ownership
dwindied and we accepted it, vihich is the.
worsl thing we could have done.

Bul along came a man who had been
driven (rom his ancestral land n Eritish
Columbia in 1887 atong with a proup of

" people who spoke the Tsimshean language,
but whose cuifure was like owrs. His loss
of fand burned within him and being for- -
bidden by our naturalization laws to become
a citizen of lhe United Stales, he felt
inhibited about inciting us lo resist the
enroachment of the Caucasans, and So in
1925, afler 1 had been admitted to practice
1aw In Alaska, he spoke to me and said, in
part, ‘*The fand is yours. Why don't you
fight for it."

That starled me to examine the precedents

dealing wilh aboriginal land righls and soon

. | discovered the "'Bible' of such rights;
namely, Johnson vs United States from
which | wish to quote a short passage:
**Indian possession or occupation was.
considered with reference {o their habits

and modes of life; their hunting grounds
were'as much in their actual possessmn ’

- . as the cleared fietds of the whites.”. . it

is enotgh to consider (their rights) as a
setiled pringiple . . . as sacred as the
fze-simple of the wh'ites” pp. 745-747.

. It took me four years to persuade my
pecple to endprse gy idea to sue the govern-
ment for compensatlon for the {and taken -
from us, but at the ANB conventlon at Haines,
Alaska, the people sponsored such a suit.
Judge James Wickersham wrote the bill but
I marked out the operandi, viz. , that the
judgment fund should be distributed per
capita at once and thus defeat or avoid the
usual custodian process of the Bureau of -

- Indian Affairs. After 1929, Judge Wickersham

disconnected himself from the case because
he became a condidate for Congress. In the
campaign that followed, the Democratic
candidate, a lawyer too, charged us with

psacticing a traud upon the Indians, aileging -

there was no merit'in our project. He won the

" election,and | had the job of persuadmg him

to introduce my bill. He did, and helped '

" greatly in promoting it. The bill was enacted
and signed on June 19,1935; but not before
the BIA got in its licks, to wit, prohibiting
per capita’ payments and requiring that our
tribes make a roll of membership.

Because the current fight for leg:slatlve
solution of the iand rights of tha '‘westward”’
natives, whose proponents discouraged an
action in trepass avaiabie to oviners of land
everywhere, | have to recite the fact that our

- struggle did not begin in 1935, as is so often
alieged, but 1a 1955, aithough our complaint
was filed on October 1, 1947, in 1853, the
Court of Claims cited the current firm of

- attoineys to explain why this case had made
no progress, The attorney made his apolopies
and promised 1o work. The judgment on
liability was rendered favorably on October 7,
1959, so the 'fight'’ aclually onty fasted a
little over four-years,

In January of 1968, the courl gave us & -
Judgment of $7.5 million doltars, totally
inadedquale bul in keeping vath the history of
Faderal — Indian land settiements, a foken
payment for our timber, easily worth $600

NIV o WBSHIGTIRT . s
SPast epiapon’s

.a true respect for the constitution of the -
* of the United States.”’

at Carlisie, Pennsylvaria, where he dempn- @
strated that the Indion vas, first of 41l a EE
hunian. At best, Carlisle was a tenth grade _ & &% o
Institution, but with'General Pratt ttiére to _% 7] §§ >
inspire us, it was truly a unl\)erslfy vhereins % 55 8
indians of leadership quality. got'dcquainted 3 2 2 = 5
and blazed the way to a political solution off 3 S Q =
" their troubles — which even now is . at- -z e
celferating what is called ““indian power.” 2 g £ 8=
There | learned "It can be done, o5& & g8
1 graduated in 1902, and with a football, @ puiig: & E)
scholarship from that school, 1 planiied:;1s & ' =3 Ty
enter Dickinson Coliege Law School; but m)p aaQ 3_"
mother got sick again and asked nie o come - "’"g;—_

- gducation and lesting that would be usefu] .

Rcvcnmg to {he culluml phasc ol my wark,
"I was distressed by the tact that various ;
natienal muscbins vrere pithering: the artitacts o
uf tndian cullure, and yet when one of our, own : !
men.-this one emplcyad by the University of ;
Pennsylvania, was unable to puichase or . -
otherwise acquire any arlifacts, | set about ) )
to remove the impedimenium; namely, the . !
constitution of the Alaska Native Brotiieihood
which was interpreted to be strongly against
“'old custom,’' a theme of all the up-Lilt
zcalots so successful that some of our Indian
communities burped their totem potes. So f
got the ANB to amend its constitution by
adding the foilowing: ‘‘to oppose, to. dis-
courage, and to overcome the narrow injust-
ice of race, to commemorate the fine qualities
of the native races of North America, to
preserve their history, lore, art and virtues,
to cultivate the morality, education, commerce,
and civil government of ‘Alaska, and to create

On my 14th birthday, | left my home. in
Sitka and said goodbye to my mbther, stilt
sick in bed, with never a thought that | might
never see her again, only Iookmg forward -
to the great adventure at the famous Carlisle |
Indian School, There | came under the in- . {
fivence of one.of the great men of his éra, |
Captain'(later General) Richord Henry Pratt,

"+ who had exchanged the prison of San Marco,

Florida, for a school at the old Hessian prison’

heme. This | did and began-a series of

tater in the work for which God planned for .
me. At Wrangell, Alaska, | IangLushed 18
years old with no place to go, no winter
emptoyment, and no place to meet boys of my
age, except in a saloon (now called lavern).
So | fished with my tribal uncle and sold 5--
pound saimon at 1¢ each. That fail | agreed
o go trapping with my stepfather, but about -
Dctober 1 got into an altercatio;n with him
and quit in a temper. Our church had a
schism, and more than-half our membership Lo
guit-and to hold the native members, my Do
mother had been sent there the year before:
She and a noble woman named Mrs. ''Col."
fAason held the fort where | preached when we
could not get anybody else, .

When | look at the pages of history, ( have
an intei‘ectual apinion that there.is a Great
Powier who has a plan‘and that he raises up
fils agents to perform the work for which they
are destined. But when one is pushed into a
course that is not planned by anéseif, one is,

" and should be, awed and so one becomes

conscious of his agency. Thus was 1 led. Do
When my father wos drowned al‘lhe ageof 28 - -
years. while on a mission for our church, niy
mother was transferred to Sitka Training

School by Dr. Shefdon Jacison; and there she
raised two of her three chitdren. We had for
playmates and sclioolmates a wonderful set
of hoys who were to become the. leaders of

the next genetation. They were my pal;fur.. B Exl;ibit
| o
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then and later. .

Eelng now at the beginning of winter and
wilhout work, | went inlo the allic for soime-
thing 1o read. There | found an old catalog,
cover orn off, but the pame was there,

Mhilworth College," Tacoma, Vashington.

ot for & new catalog for ''pext year,"'

i dbout ten days | got an answer from Dr.
Benard Kroezie, and it sounded as if he had
been holding a'room for me all this while and
that I should hurry and gel down there. | dug
around and gathered up $125 and started, My
mother asled e What are you going o do
when you run out of money ?"* 1did for me;
answered, “*Oh, | will get a job and when |
have earned another $75 | will go back to
school."

When | got 1o Whitworth, | discovered that
whan one is there — doors apen, And so they
did for me; sweeping, cutting. grass. milking
cows, and finally bookkeeping for the college.

My background in education was very

- Spolly because Indian schools taught only
English, hislory, and arithmetic. One teacher
told us that mathimatics was going out of
Style and we would graduate-even if we
failed In aigebra (and, of course | fajled). So
my fitst algebra was coliege af gebra, and |
Jumped right into the third book of Caesar
and ook on geometry two months late. |
went lo my classes and sat by myself, di gg-
ing away to catch bp. Besides, | promptiy
got on the football team, then the basket-
ball team, then the baseball team; helped
edit the Whitvorthian, helped start the
literary society, and later made the debating
team wilh George Rossman (tater a Supreme
Court Judge of Qregon), became the leading
man in the senlor class play {Tennyson's

e55); kept books for the school, took an

course in elocution and history; and’
what time | had left, | had a sweetheart, the
finest girl in the world, whom | later married
and have lived with for 59 years. She oler-
tooked my many faults and stayed by me and
with me through thick and thin, facing many
political enemies so well that for her sake,
many of the finest peaple in Juneau, Alaska,

" accepted me too, both in the Order of Easters
Star, where she became worthy Matron, and in
the Masohic Lodge, where | was only a visilor
from Sunnyside Lodge 163 of Portiand, Oregon.

frs. Frances Lackey Paul, ‘10, who passed
away this spring, contributed much to the
development of Alaska: Her career spanned
many years as a mother, public schoal teacher,
director of the Tuberculasis Association and
documentary painter of Tlinget and Haida
Crest Hats, forty-six of &hich are on display
at the Alaska Museum, Juneau,

I don't really count the fun | got out of -

- football ang athletics as an achievement,

" although my name was frequently mentioned
as the *'best” because there was only one )
other better. Il was alf just fun for me. it was
glorious fun to go to the football field and
drill, and dritl, and drill, until our movements
were automatic. | wish it were within the
scopa of this paper 10 tell you of how our
little schoal climbed to unpredicted heights,”
winning games against such schools as the
University of Oregon, Whitman, Willamette,
ars others, and so, please, pardon me If |

8 'ou only of the Oregon pame. :
. ~=i'he evening before the pame, we went to
the litlie thealer in a Broup; and at the
intermission, the manager brought out a big
"slgn ""may the best team®’ (Oregon, of course).
The next day, with the score 16—12 inour
favor, Orepon pushed us back 1n steaight line
bucks, from their 10-yard line to ours when
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we held. Remembaring my Cariisle days, §
told Captmin Thad Grosseup o call us into
punting formation vith Colbere 5 yauds back
of our goal — tine, let him bluff a run for a
salely vhich would give them 2 points, we
would punt from our 20 ~ yard line to their
10 ~ yard iine and Oregon could not score 1n
the three minules left in the game. | admired -
him when Thad struck his open fist as he
exclaimed, “‘Mo, we'l[ fight ‘em’’ and poor
*Puss’’ with face almost while, we held 'em.
After the game, | asked McQuillen, ‘‘How
ceuld you play wilh two broken ribs?"" to

which he ansvrered, 'we were winning.""
When | graduated, | entered San Francisco

Theological Seminary, San Anselme, California,

and had a glorious time with nothing to do but
Study. 1 planned to go back; but that summer {
discovered that | couldn’t sell magazines in

a farm country, where they were repaving the
streets; and so | got a job for that school

year {! thought).That December | visited my
fiance and decided 1o get married, quit my job
in Ladd, Vashington: we got married in March, -
1911; and | went to Portland, Oregon, and
entered the employment of Hartman and
Thompson — bankers. Atout {wo years faler,

I went to San Francisco as assistant cashier
of the Fidelity & Deposit Company of

. Maryland; then organized the office of the

Ocean Accident & Guarantee Company of
London, L1d., and continued my work as field
agent, specializing in Workmen's Compensation
insurance. This experience proved to be
invaluable later. ’

As | look back over the years, here is the.

first clear evidence that God was pushing
me into the path of what { now consider my
“life. | had all the evangetical qualities for
preaching; and veithout knowing it, | was
destinéd to be a lawyer — preacher to or-
ganize what many call my peeple. They
didn’t need another minister - they needed a
lawyer who.could organize them and Speak
for them-although, 1 was faced with the same
problem our first missionaries had to face —
not knowing the fanguage and having to use
an interpreter.

One incident will illustrate what | mean,

"The first Protestant church in Ataska was

started by Dr, A. L, Lindstey in Wrangell.
He decided o visit this mission field and
When he arrived there, he found the people
had turned out en masse. Of course, he
preached the sermon on the subject of pre-
destination, a subject that was in vogue then.

.My father's aunt was his interpreter. Her

name was Mr. Sarah Dickinson, and she had
learned her English from her trader fhusband.
The next day the Iocal pastor, Rev. S, Hail

" Young, ashed her: **Sarah, did you-understand

that sermon?*' Ta this she answered, ‘'No,
but | preached them a good sermon."!
Fabulous sums were earned in the fish
business of Alaska, so when my stepfather,
invited me to join him in that business, |
jumped at the chance. My wife and { planned

- that we would earn enough money to return

to New York where | would study for
the grand opera as a robusto tenor. We were
counting our chickens! ‘ T
That summer the fish dida't tun and the
rain didn't rain, so we didn't make enough
money to get back to Seattie. There | veas,
with 2 family 1o support and no work. !l so
happened that several Indians, my early
schootmates, organized an association which
they called the ""Alaska Native Brolerhood**
to “*study hiow they could become citizens,"
this status having been denied them by every-
one. For eight years (from 1912) these men

had heen meeting in convention, taiking about
their troubles, withont money to hire a tavyer,
their childien excluded from schiools, them-
seives segregated, with infant mortality the
highest, and this year of 1920 they had lo

Lome to Wranget! through inadvertence -and

me, through mistortune!

The last thing my wite said to me as |
went {o attend the first session of Lhe ANB
was, "'Don’t you el them elect you ta any
office for we are hot BOINg to stay :n Alaska,”
I gave the usual reply, but when i returned
to our home,! had 1o lell her Lhat 1 was the
new Grand Secretary of the ANS. Our con-
vention fasted over Sunday so that we could
spend the day in prayer and worship, |
preached the sermon, using a text from
Joshua 24: 15, "“And if it seem evil unie you
to serve the Lord, choose ye this day whom
ye will serve; whether the gods which your
fathers served that vere an the ather side of
the flood, or the gods of the Amarites, in
Whose land ye dwell; butas for me and my-
house, we will seive: the Lord, "’ .

You can imagine 10,000 of our Indian
people in Southeastern Alaska, suffering
linder the handicaps imposed by the news
people who had heard of the fabulaus vieaith
in Alaska, staying and becoming the law-
givers of this lard and so excluding those
who might reduce their **lake, '* Language
was the wall that excluded them. | was now
their tongue.

| remember that t went to Juneay, the cab- ’
--itol, and when a senater faileq to call me to

a committee hearing as he had promised, he
said in anger, "*Go back to the Indians-where
you befong.”” . .

 won the citizenship case in 1922,
when my mother was indicted by a grand
jury for interpreting the challenge oath, while
our tribal chief was indicted for voting. |
paid all the expenses except S100 from the
Sitka “'Camp." This case is 1he ane that
assured the Indians’ right to vote.

I spent 60 days as attorney for the labor
‘committee of the 1921 Legislature. Qf the -
attorneys who aided the legislative com-
mittees, | was the only one not paid.

We were unable to get our'newss printed by

. the public press, and so | published a mag-

azine and continued for six years when my
brother took over as editor’ To keep it alive,
| contributed $100 per month, but in 1931 |
had to quit. .
A bill was introduced in the legislature
to exclude indians from the public. schools.
This bilt, written by the Commissioner of
Education for Alaska, passed the Senate, |
became the leader of this fight to defeat the
bill and soon found that we had friends in the
House. The bill was defeateq by one vote.
By this time (1925) | had expanded the

ANB into 22 viorking, camps ang | was elected .

to the House of Representatives, While there
| got the oid age pension law exfended to
cover natives and also got coveraga of child-
ren and their mothers by a1d to dependent
children. .

The defeat of the bill to require a literacy
test for voters by a narrow vote, the aulhor
(a Democrat) got a congressinan {a Repubii- -
can) to introduce it in the United $lates
Congress, It happened that | was an elder of
the Ketchikan Presbyterian Church. The ANE
had no money and yet | knew | had 1o get to
Washington to fight that bill. When | found
that st was the turn of lhe Ketchikan Church
Lo select its commissioner to the General
Assembly, | asked the Revereny Falconer to
insist on our right so | might go at our
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chureh’s expense to Battimore, Mid. | as a
commnssionet. He was sucecssiul.

+ When th Assembly was over, | went to
Washinglon and was given time before the
Comnutitce, | urged thal Congress had no

. right 10 deprive anybody, especially the

Indians, of their right to vole: and I asked that
the commitice amend the faw by excluding
the test for those who hing voted in the pri-
nary eiection of 1924 ~ that was all of them!
~ During this time,l was trying to get a

test case to upset the decision in Davis
Children vs Sitka Schoo! Board {1908} —
*“Dora and Tillie Davis (children of) parents
tegally married . .. and are of mixed blood.
After the death of their father, their mother
mamicd Rudoiph Wallon, a full-blood Sitka
Indian, who is the guardian ad litem of the
children in lhis case. Walion owns a house

in lha nalive village lying on the autskirts

of the town of Sitka. . . Walton conducts a.
store on the edge of the town of Sitha, in
which he manuiactures and sells Indian
curios, He pays a license as a merchant under
the laws of Alasha. He rented & box in the
post office and vorked out his road tax In
the Sitka road district until wirned out by

the overseer. He and his family have adopt-
ed the white man's style of diess. He is an
industrious, , lav-abiding, intefligent native.
He conducls his business according to .
civilized methods, even to the instatl2lion

of an expensive cash register in his store.
He speaks, reads, ard virites the English
language. The Waltons are members of the
Presbyterian Church. . . . held that while

the Davis children are of "riixed blood’ they
do not ‘lead a civilized fife,' * within the
meaning of Section 7 of Lhe Act of Congress -
of January 27, 1905 (33 Stat. 617, ¢, 277),

as to entitie them to attend the public
schools maintained for "while children and
children of mixed blood who' lead a civilized
life,' " The test applied by the court was
‘‘'whether or not the persons in question have
turned aside from oid associations, former
habits of life, and easier modes of existence;
in other words, have exchanged the oid bar-
baric, uncivilized environment for one chang-
ed, n2w, and so different as to indicate an
advanced and improved condition of mind,
which desires and reaches out for somathing
altogather distinct from and unlike the old
life," .

This is the case that closed-the doors of
the public schooi, which we all knew was
wrong. So i looked for a new test case with
parents who woyld be wiliing to stay with
the case until it-reached our highest court.

In 1928 | got the case now reported in
our books as Irene fones vs Ketchikan School
Board, Again this found the ANB '‘ broke'’,
and so | carried the case without fee and
expense money, | got a favorable order from
my mandatory injunction and this opened the
door of the public schoo!s and buried the
decision of the prejudiced Federal judge from
New York. This did not end the discrimination,
but the white schaol boards could no longer
tell us thal by law our children could nat
enter public schools. This was years away
from my graduation, but | had to be educated,
too. | had naver known discrimination, and so |
saw virtually none until the Lord brought nie
into tise midst of it.

We reached the discrimination in theaters
in a diffarent way. The occasion was when
the owner of the three large theaters required
tndians lo sit in a segregated area. When our
Grand Swcieliry was requued to do ths, we
declored a boycott. This cut off the group

Exhibit1 Page 3 of 4

that speiled his piofit, so that soon he was
crying for help. Our Grand President told the
owner, " You are the last man in the warld
vho should discriminale,”’

| ran for niembership 1n the House of Rep-
resentatives on an issue of abolishment of
fish traps and was elected. While | aroused a
tol of controversy, the epposition: principally
the Fairbanks division and the banks, the
steamship company and the mine owners and
certain subservients who were looking for
Federal jobs was loo strong lor tish-trap
abolishment in 1925, 1927, and 1929. Our
Objective was not accomplished untii 1957,
by execulive order: and thus it was discovered
that this talk about having to close down if
iraps were abolished was faise.

Events that seem small 10 us now wera
important in 1928 — such as the first dinner
dance ever given in the swell-cafe. Our ANB
membership and the auxiliary putled it off.
There were some 60 of us there, many of them
young people.

In the 1927 jegislature | was the floor
leader and was virtually responsible for every
amendment made since 1925 to improve ihe
Yorkmen's Compensation Act. Qur bill to
creale a Depaitment of Labor was defeated by

" one vote. Likewise, the Federal administrator,

calied the governor, and appointed by the
Secretary of the Interior, was strong enough
to defeat the bill lo creaie a terrilorial gover-
nor {to administer the duties created by the
iegistature) — the argument being that ) woutd
be the governar. Word was sent me that the
bill could pass the Senate if | promised that
l.would not be a candidale.

| noticed that many a poor man was unable
to appeal a decision of the Justice Court
because he didn't know how to draw up the
appeai papers, the cost band, appeal bond,
netice of appeal, and how to serve them. So
1 got 2 bill enacted which allowed appeal
merely by making this request noted in the
record.

About this time, the American Legion got
interested in saving the totem poles which
had been deserted by the Indian owners of
Tongass Island. Various efforts were made
to get the consent of the Indian owners, with
out success. When Joe told me about this fal-
ure, 1 told him that | could glve him this per-
mission. He asked me '‘Do you own these
poles?’ | said, ““No"; then he said, "‘What
right do you have to do this?'" | answered,
‘*None, but | can give you permission because
! am the son of the Tongass trive and by
Tlingit tradition the people will do nothing to
held me up to ridicule.' | gave this per-
mision, and the priceless poles were trans-
ported to Ketchikan, This was the beginning
of 2 movemenl to preserve our ancient culture,
and the Alaska Nativa Brotherltood amended
the preainble of its constitution.

This movement has gained menentum and

. lto this | contributed by presenting the chief's

hat of my Teehit-ton iribé. - In the exhibition
at the Alaska State Museum, my wife, the
former Frances Lackey of the class of 1910,
contributed 46 oil paintings of Tlingit cere-
monial hats and put it all on exhibition to the
great pleasure of mote than 400 people who
visited the Museum. It was a great occasion
at which Mrs. Pau] was the central figure.

In 1935 t saw that Alaska was not cavered
by the statute called *‘Indian Reorgamization
Act'’ which, in effect, allowed the const-
itution of varigus tribes to organize and thus
to borrow money at Lhe fowesl terms for
business purpases, So | persuaded our ANB
to petition for such an extension, and | was

dirocted 1o go to the congress and pel it |
figured that our poverly -s{ric%cn hhan had
everylhing for success-except' capital lo
operate a business, 1n which at least onc ntan
made 2 profit of aver $1 million in one summer,
| left my wife, two children and mother-ip-

.1aw at home the day before Christmas-and was

in Washinglon. D.C. for six months and vas
allovred *'substance’" of S5 per day, pay-

abte on a show of receipts. lcame back wilh a
commitice of senators and journeyed with

them on a Coast Guard vessel. The hearirig

on Alaska malters opened in Ketchikan; and

to my great surprise, | was the firs! witness
called. - .

It was the era of the Great Depression
which the government sougit 1o solve by
establishing aid through the CCC. by vhich
the government gave relief needed: but in
Alaska, the Forestry Service systemstically
excluded Indians. On several occasions
“‘white'". Indians got on the roll and, on
discovery, were dismissed. On t¥o occasions
two students of Shetden Jackson College
applied for such employment bul were refused
because they were Indlans. When ! made this
charge to the Senate Commiltee, the chief
forester was transterred. Later, | went lo
Washington D.C., and got the government to

.inclease lhe quota of Alaska by 200 jobs ~

all of which were for the Indian group. The .
principal emptoyment was work on the totem
poles and 50 again | had a part in what is
now rated as '‘priceless.”’

{ think | mentioned the IRA. The impact
of this law 'was the sum of over 520
million for canneries and fishing ‘boats; the
sole industry of our people. Mo'e spec-
tactular, however, was the victory of the
Tyonek tndians over the Bureau of Indian
Affaits, The story of Tyonek is fabulous.
It was a potential oil field, The BIA under-
took o lease this 25,000-acre teservation.to
the oll industry without the apgroval of the
people,who had by then organided under the
tndian Reorganization Act, the enactment for
which | am solely responsible. The Tyoneks
enjoined the lease, asking the court to re-

" quire the Indian Bureau to show cause why
- its proposed lease should not be enjoined.

The BIA gave up,and the Yoneks handled
the lease and evenltually got over $15 million,
twice the amount which the [ndian Bureau’

" was willing to.accept.

At this time this law |s the vehicle
compelting the Federal government to obtain
the consent of the natives for what is called
the ''pipe fine*’ to tap the oil fields of the
““North Slope.” The sale of ieakes, which

‘brought $900 miltion, is of some 450.000

acres ~ all of which is within the area own-

. ed by "Indian title," a titic that nobody

denied till ojl was discavered. | made the °
first filing on ctaims on this area and saved
the loss of this 1and. There were two methods
of securing the native claims: one is by direct
acticn in trespass {lhe one | favored as
being quicker and more effective in saving
the entire cfaim); and lhe other is solution by
tongressional legislaion, a sauggle that was
preferred by my clients due to their lack of
capital for the trespass plan, My position is
this: | have never knowrl of Indilans to nagoti-
ate wilh the govemmenl but what they came
out with less, . ) L.
The tndian School System greatly dis-
tressed me becouse the BIA management had
o appropriation for the relief of Indian desti-
tulion-and so diminished the inadequate
schoot appropriation by 10 percént for such
feliel. When | went to Washington for some




other purpose, | asked our delepate, *'Tony"
Dimond, why he didn’l put in for money for
direct rehief ml put an end to the Bueay’s
~siealing'” from lhe school fund. He said he
+ " already tried and had failed, Later,
rialor Frazier oullined a plan for me, It
required our delegate to offer an amendment
on the floor of the House, which we Figured
would be defealed — but this waould permit
the Senate to offer the same amendment. To
oblain instances of poverly and sickness for
the Senate subcommittee’s chairman, Senator
Eimer Thomas, ! asked the indian Bureau to
give me access o the report of ils Alaska
Field Office. This was refused. But, using
my own experience In that area, 1 wrote the
speech aof Delegate Dimond, who delivered

It — and Alaska got its first appropriation of
$25 thousand. This was the wedge (hat open-
ed the laler appropriation of $700,000.

By getting voting precincts for Metlakatia,

Hydaburg, Saxman, and Klukwan, | hzlped to
break down the opposition ta Indian partici- -
pation in the Terrilory's electlons.

During all this time Alaska had no trade

school for Indians, | went with our delegate, -

Dan Sutherland, 1o the chairman of the Indian
subcommittee, a Mr. Franch of Michigan; and
he promised us that he would support an
appropriation of $500,000. The BIA refused
to help me thal lime; but the next year it |
plugged for and gol $171,000, a totally inade-
quate appropriation far what | had in mind.
However, | was a member of a committee that
selected Wrangell as the site for this schoal.
I gol an exper! boat- builder for the job of
instructor (because this Indian-did not have
scollege degree, the BJA veould allow only
5 per month). He could build a 45-foot

" boat in six months. But he got fired, and a
man with a college degree replaced him. And
so the shop that was designed 10 teach the
Indians how to build boats for their business
failed; and what.remained was moved to
Mount Edgecumbe, opposite Silka, Alaska,
where again it failed for the same reason —
to wit, a white man who could not penetrate
the minds of Indians, something that the -
Bureau of Indians never could understand,

One gets tired, even of praising oneself;
and so 1 must sort of summarize:™

Without being a member of the legisiature,
| organized the members of the House so that
they defeated the bill designed to exctude
Indians from Lhe public schools, The trick
was that ail persons for whom 2 separale
school system was availiable would be ex-
¢luded from the publi# schools of Alaska.

The powerful taxpayers claimed they
could not pay heavier taxes, and they
stymied our plan to establish a home for our
dged pioneers. Therefcre | wrote and helped
1o enact a faw establishing a building fund
against the time when the fund would be
large enoiigh to build a suitable building.
That bullding decorates the Sitka commons.

¥hen | becanie canvinced thal tlv natives

of Alaska owned their Indian title, [ began to- -

weite lelters 1o everybody and anybody who
might inform these natives. | remember writ-
ng to the Eskimos of Barrow in 1940; and

of Barrow adsking me lo be their attorney lo
pratect their ownership of what is now 'the
North Slope Oil Flelds. | agreed; and even
without a lee, t filed a “'bianket claun' 1o
all the land lrom Lhe Canadian borcler west
and north of the Brooks Range, The area,
comprising 450,000 acres of land, is where
teases wese sold for S900 million.
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appily in 1968, | got a letter from the people
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o doubt oil would have been discovered
wilthout my filing thosc blanket - claims, but
I was the agent who prevented the oil com:
panies from taking it “*for free'* and slarted
the biltron - dallar Notlh Slope oil fight.

It Is inferesting to Presbylerians to know
that the center of the foregoing o1l fight is
in Barrow, better known as *‘Ioint Barrow,"”
an oulpost of our church and long serviced
by the Sheldon Jackson School and Junior
College.

Since your request arrived, | have had to
go to Anchorage to attend the annual meetjng
of the Society of Tlingit and Haida Indians.
This cut down my time for wntlng. but | hope

. the tecord is suitable,

LQUIS .F. PAUL/WILLIAM L. PAUL

This is the story of twe brothers four- square
Known to Alaskans everywhere
Born of Alaskan Thlinget stock
Who dared to stand against every shock
Sons of Kahthiiudt, whose proud tradmon

Inspired and confirmad her sons' erudition

These two sons of Kahthtjudt
Contrived to lift their people up

" By teaching the fundamentals of constitutional

government
Which shall stand forever as their monument
Not by the law of claw and fang
Instead of the war - songs which they sang
Instead of each family against all the others .
.To pool their resources and unite as
brothers .
As 2 constituent element of a nation
* To accomplish their purposes by prgan|-
zation
Hence the Alaska Native Brotherhood
¥hich fostered an economic livelihood
Each meeting was more than recreation -,
1t was a parliamentary education
Then constantly repeated the demonstration
Precept upon precept by publication -

. For fifty years and more they stood

For justice, equality and eventual state- .
hood

For the rights of their people to their homes
and lands
A tiadition as sacred as the Aimighty's
commands - *

~ They faught through the decades. against

entrenched possession ’
In Alaska, in Congress, in the courts of
the nation
"*In the land where .your fathers walked as
free men
Brook no insult by tongue or pen
*You are admonished to persevere in your
pride
And demand every privilege which has been
denied
'"For the right to attend free publlc schools
Aithough we are told it's against the rules
*'Study to be worthy and able to decide
The problems of government - that we must
abide'"
They urged responsibility and none could deny
them
No second - class citizenship could satisfy-
them -
They fought for full citizenship with the
voting right :
And to establish the maxim that right
makes might
To strive for justice —that we surely must
But ignore the temptalion-ta punish the
unjust '
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Stand firm against the barbs of greed and lus!
Thrice armed Is he who |Ialh his quarre!
just

(As proof of the efficacy of such education
One fact is submitted tor consideration:

In spite of a precedent of fong duralion
Established and accepted throughout lhe
nation

No Alaska group, tribe or “'Nation**

Was ever consigned Lo a reservation.)
Conniving politicians combined to deslruy
them

By avery ruse to defeat or anaoy them
Disparaged in ways that were most unkind .

Libeled, vilified, abused, maligned
They were mnde the subject of racial haté

But stood their ground and faced their fate
No combination of ties and intrigue

No matter how dastardly, dirty or big
Could cver alter their steadfas! intention

To promote their people through every

convention

Staunch, determined, sleadfasl and true,
UnyIEIdmg despite aught their epponents
could do -

When these men have gone where good men go
When the Eternal Reaper shall have laid
them low

We shall proudly remember the tweo brothers

Paul
Most valiant crusaders of Lthem all

May your people-remember though time betide
And speak your names with reverence and
pride

your years a goodly span have made
We shall remember you 3s men unafraid

Naught we can say will eahance your glory
But we can tell our children your proud
story :

And if we should ba inclined to flinch lna

pinch :

Or turn tail and run if we haven't a

*'cinch"’

May your splrit then be rear to suggest
" The Stikine boatmen's raliying cry

When the unrelenting force of the weight of
the waters
Could aimost overwhelm thelr puny canoes

This cry of the Te-hit- tahn, Koch- uddy,

Keeksady
‘’Never give in, YE GOOSH GWAN KLI-
NAD-DE!" - ;

SL'ENVOL :
* And now that Alaska has became a proud state .

Destined to be one of the greatesl of the
great
To become in truth a melting pot
For all the strains of humanily she's got -
Let no man disparage or ever dispute
That Klinget, Hyda, Tsimpshean, Aieut
tnstead of oblivion and annihilation
Inslead of defeat and extermination
Are accepting the advent of industriatization
Absorbing the increase in population
And accomplishing an economic assimilation
They have accomplished in {ifty years, if you
can believe
What it took Eutopeans ten tenturies to
achieve
And thus be il ever throughout the ages
May their names illuminate hislory's pages
One life is given to every man
To do with it whatever he can
In the eternal balance call lhose men great
Who may leave a good mark upon cur slate
) ~Hah Yash 1l

€.0. PARKS
Petersburg, Alaska




THE MUSEUM -

A LIVELY EVENING AT

PUNCH AND’ COOKIES—M) ployed bers of the
Greater Junoau Borough Neighborhood Youth Corp, Including
14.year old Marlene George, served recaption refreshments.
(Photo by John Poore) .

TOTEMIC SETTING—The crest hat paintings were complimentad with Tlingft and Halda house puih
as well a8 southeast Alaska greenery in a setting designed and executed by Museum staffer, Larry
Matheny, (Empire Photo) . : ’ . :

Opening nights are catching
on! Each successive special
exhibit has brought a larger
attendance, with the most recent

artistry and was donated to the
Museum by William Paul, 5r. A
contemporary exhibit of original
wood-cut  prints . D

DeArmond show will include
nearly all the pripta the artist has

made since she ptarted working. l

in that medium nipe Years ago,

opening of the Frances Paul DeArmond of Juneau will follow  and is made up of 90 original
“Tingit and Haide Crest Hat the Paul  éxhiblt, The works .
Paintings" bringing neatly 400 : '
visitors and resident to the
event, L

On hand for the opening and
teception was the guest of honor,
Frances Paul, who with her
husband William Paul, Sr. had
flown to Junesu from their home .
in Seattle for the event. The
Marks Trail Dancers, a group of
local Tiingit Indians, danced and
sang, and the Museum siaff
served punch and cookies,

" The exhibit, which will-
continue through Sept. 14, Is
made up of 46 crest hat paintings
donated to the Museum by the
atist, = well m 8 crost hatz
belonging to the Museum. One of
thesa, the Tee-Hit-Ton Crost Hat
i an exquisite example of Tlingit

s

_ o X N e
ON TO OTHER EXHIBITS~Most guests at opening nights take
the time 1o view other exhibits at the Museuin too, Thu‘b people

aro In the parntanent Eskimo oxhibit ares exainining & large umiak
(walrus skin boat) frame. (Photo by Joha Poore) ®

TLINGIT PERFORMERS. Making last minute adjustments to their very coloeful
Tlioglt dancing regalia are, from left: Eva Marks, Johnny Marks and Rosita Case
+ SRR A AR . ' s i . PR . .
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Feith H. Milier
d - STATE OF ALASKA SS

] ' ALASKA STATE ARCHIVES f
Bivector ¥ | thé'undersigned, certify yndar Ag 40.21.0008% .

that this is a true and full copy of a document n !
Horeym file in the Alaska State Archives, | i
.. Witness m Jiand and the seq| of the Stats Archlves
s Case this = __day Of, 0/D

’ at Juneau, Alaska.
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DRAFT 9-22-2010
Operating Agreement |
Between the |
Alaska State Museum, the Wrangell City Museum,
and Richard Rinehart, Sr.,
regarding the use of
Yéil Aan Kaawu Naa s’aaxw, Leader of All Ravens Hat

The parties agree as follows:

1. This Agreement concerns the use of Yéil Aan Kaawu Naa s ‘aaxw, the
“Leader of All Ravens Hat,” a cedar crest hat of the Teeyhittaan Clan. The
Teeyhittaan Hat is a sacred and living object of Tlingit culture. |
The Teeyhittaan Hat is identified by the Alaska State Museum as catalog
number I1-B-809.

2. The only parties to this Agreement are Richard Rinehart, Senior, the
Alaska State Museum, and the Wrangell City Museum. Richard Rinehart,
Senior, is a leader of the Teeyhittaan Clan, and is the Custodian of the
Teeyhittaan Hat (Custodian). The Alaska State Museum is a statutorily-
created branch of the Alaska Department of Education and Early
Development, located in Juneau, Alaska. The Wrangell City Museum is
owned and operated by the City of Wrangell.

3. The Teeyhittaan Hat is on display at the Wrangell City Museum, under
the terms of a separate agreement regarding the display of the Hat. :

)
4. Under this Operating Agreement, the Custodian of the Teeyhittaan Hat
has access to the Teeyhittaan Hat to provide for ceremonial and educational
uses of the Hat. |

5. This Operating Agreement is premised upon the mutual respect and éood
will of the parties. The purpose of this Operating Agreement is for the
parties to jointly establish an agreed-upon procedure they will follow when
the Custodian of the Teeyhittaan Hat takes, uses, and returns the Teeyhittaan
Hat.

6. To facilitate the Custodian of the Teeyhittaan Hat’s access to the

Teeyhittaan Hat, the Museum will establish a two-lock system, and provide
the Custodian of the Teeyhittaan Hat with a key to one of the locks. Here is

l

Case
Teeyhittaan Hat

Exhibit
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how this system will work: Beginning 2010, the Teeyhittaan Hat will .
be displayed in a locked display box in the Wrangell Museum. The display
box will be locked with two paddle locks, each with a separate key. The
keys will be distributed as follows: The key to one lock will by retained by
the director of the Wrangell Museum under the terms of a separate
agreement; the key to the other lock will be provided to Richard Rinehart,
Senior, the Custodian of the Teeyhittaan Hat. The Wrangell Museum will
not have possession of a duplicate of the key that is in the possession of the
Custodian of the Teeyhittaan Hat, and the Custodian of the Teeyhittaan Hat
will not have a duplicate of the key that is in possession of the Wrangell
Museum. Both keys will be required to remove the Teeyhittaan Hat from
the box. For security purposes the Alaska State Museum will have a copy of
both keys, but those keys will be kept in a locked box in Juneau by the
Curator of the Museum.

7. When the Custodian of the Teeyhittaan Hat needs access to the Hat, the
following process will occur:

a. The Custodian of the Teeyhittaan Hat will call or email the Chief
Curator of the Alaska State Museum with as much advance notice as
possible, before the custodian intends to remove the Teeyhittaan Hat from
the Wrangell Museum (Wrangell Museum would appreciate at least seven
days notice);

b. When giving advance notice to the Chief Curator, the Custodian of
the Teeyhittaan Hat will provide the following information, to keep the hat
secure and safe during its time outside the locked display

i. the intended use of the Hat;

ii. the names of the people who will have possession of the
Hat;

iii. whether the Hat will be transported out of Wrangell, and, if
so, how the transportation will occur;

iv. when the Hat will be returned;

v. any special concerns that the Custodian of the Teeyhittaan
Hat may have regarding the Hat, including security,
transportation, or physical strain on the Hat;

¢. The State Museum will notify the Wrangell Museum of the pending

removal;
Operating Agreement regarding the use of 2
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d. The Custodian of the Teeyhittaan Hat and the Wrangell Museum
will set the time and date for removal of the Hat from the Wrangell Museum.
On the appropriate day, the Custodian of the Teeyhittaan Hat will take |
possession of the Hat by unlocking the display case with the key in his
possession while the Wrangell Museum unlocks the other lock with the
Museum’s key;

\

e. The Custodian of the Teeyhittaan Hat will fill out the Teeyhittaan
Hat Withdrawal Form [Addemdum B; which is attached to this Agreement
and is incorporated by reference into this Agreement], present the form to
the Wrangell Museum, and take possession of the Hat for the term specified
on the Withdraw Form. The Custodian of the Teeyhittaan Hat will maintain
physical possession of the key that provides access to the Hat;

f. Atall times during the Hat’s removal from the Wrangell Museum’s
display case, the Custodian of the Teeyhittaan Hat will personally proteéct the
Hat from damage or theft. The Hat will be returned to the Wrangell
Museum in the same condition it was in when it was removed;

g- Upon return, the Hat will be put back in the display case and |
double-locked;

h. In the event of a deviation from the procedures described in this
Agreement, the parties will confer and resolve the issue in a mutually
acceptable manner. |

8. If the Hat is to be transported out of Wrangell,

a. the State Museum will discuss the transportation with the
Custodian of the Teeyhittaan Hat;

b. the State Museum and the Custodian of the Teeyhittaan Hat will
agree on plan of transportation that minimizes the risk to the Hat, including
minimizing

1. the amount of time that the Hat is removed from a climate-
controlled environment; and

2. the security risks to which the Hat is exposed; |

Operating Agreement regarding the use of ‘ 3
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¢. if necessary, the State Museum may provide personnel to transport .
the Hat;

d. the State Museum may, at its expense, construct a crate for the
protection of the Hat while it is being transported, and the crate will be used
whenever transporting the Hat;

e. the Custodian of the Teeyhittaan Hat will pay the costs of the
transportation that he might propose; however, if the parties agree to a
different transportation plan as a result of a request from the State Museum,
the State Museum will pay any additional transportation costs that are
caused by the State Museum’s request.

9. Any party to this Agreement may revoke or request an amendment to the
agreement for any reason by providing thirty days written notice to the other
parties. No other written or oral promises or commitments have been made
apart from this Agreement.

10. The parties acknowledge that the Custodian of the Teeyhittaan Hat will
have a successor. The Custodian will provide notice to the State Museum
and Wrangell Museum of the identity of the successor.

[Proposed Languange: 11. The Alaska State Museum will consult with and
receive agreement from the Custodian of the Teeyhittaan Hat before
transporting the Teeyhittaan Hat out of Wrangell.]

12. Because this Operating Agreement is a limited-purpose agreement, and
is premised upon the mutual respect and good will of the parties, this
Agreement is not evidence of any enforceable contractual rights belonging
to either party, and does not create any enforceable rights except as noted in
this paragraph. Nothing in this Agreement may be construed to be direct or
implied consent to the jurisdiction of any court or tribunal. This Agreement
provides only that the Teeyhittaan Hat may be released to the Custodian of
the Teeyhittaan Hat under the terms explained, and that the Custodian of the
Teeyhittaan Hat will return the Hat to the Museum. No other direct or
implied enforceable promises, terms, or conditions of any kind are created.

The signers of this document approve this operating agreement with the
understanding that the sole purpose of the agreement is to ensure that the

Operating Agreement regarding the use of 4
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Custodian of the Teeyhittaan Hat has access to the Teeyhittaan Hat, and that
this agreement does not determine the rights of the parties or create or
constitute consent to jurisdiction in any court or tribunal

Accepted by the Alaska State Museum:

Dated:

By:

Robert Banghart
Chief Curator, Alaska State Museum

Approved by the Alaska Department of Law:
Dated:

DANIEL S. SULLIVAN
ATTORNEY GENERAL

By:

Stephen C. Slotnick
Assistant Attorney General

Accepted by Richard Rinehart, Senior:

Dated:

By:

Richard Rinehart, Senior

Accepted by the Wrangell City Museum:

Dated:

By:

Megan Clark
Director, Wrangell City Museum

Operating Agreement regarding the use of 5
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United States Department of the Interior
OFFICE OF THE SOLICITOR

Washington, 1D.C. 20240 | 5 72€V| e

[N REPLY REFER U,

Memorandum : ' S e e e
To:  Native American Graves Protection and Repatriation Review Committee Members

From:  Carla Mattix BS;L
Division of Parks and Wildlife

Date:  October 26, 2006 : . '
Subject: Questions related to “right of possession,” “cultural patrimony,” and-“sacred object”

At your May 30-31, 2006 meeting in Juneau, AK, you asked for clarification of several issues related to =
the “right of possession” of “sacred objects™ and “objects of cultural patrimony” as defined by the Native
Ametican Graves: Protection and Repatriation Act (NAGPRA). Our responsc to.the four questions posed

' by the Review Committee is limited to the statutory. definition of “right of possession™ and its specific
“Right:of possession™ is defined at 25 U.S.C, 3001 (13) as:

. : : I
.« possession obtained with the voluntary consent of an individual ar group that bad authority of
alienation. The original acquisition of a Native American unasseeiated funerary object, sacred object
or object of cultural patrimony from an Indian tribe or Native Hawaiian organization withthe
voluntazy conseat of an individuat or group with authority to-alienate such object is decmed to give
' right of possession of that object, unless the phrase so defined would, as appliedin section 7(¢), .
sesult io-a Fifth- Amendment taking by the United States as determined by the United States Clais
Caurt pursuant to 28.ULS.C. 1491.in. which event the. ‘right of possession’ shall be as.provided under
'+ - associated fanerary objects whtich were sxcavated, exbumed; of othetwise obtained with full . .
- kitowledge and consent of the next of kin-or the official governing body of the appropriate cylturally
. , affilisted Indian tribc or Native'Hawaiian organization is deeméd to give right of possession to those

. . - : wl, .
. “Right of possession™ is used in two sections

of the Act. .
. STANDARD OF REPATRIATION — If a known lineal descendant or an Indian tribe or Native -

, Hawaifan organization requests the retum of Native American unassociated fanerary objects, sacred .
objects or objects of cultaral patrimony putsuant to this Act and presents evidence which, if standing
alone before the introduction of evidenoc to the contrary, would support 2 finding that the Federal

* agency or museum did not have the right of possession, then such agency or museur shall retom
such objects unless it can overcome such inference and prove that it has 2 right of possession to the

. objects [25 U.S.C. 3005 (C)]. . Case
. L . ' : ' .+ | Teeyhitaan Hat
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| Whoever knosinglysellsipuschasas; st or profi, ot transgons forsale.or profity the Iuman.

remains of a Native American withous the Mp@m to those remains as provided in the

Native-American Graves ProtectionsandiRépatristion, Act-shallbe fined.in accordance with.thistitle,

or imprisoned not-more than, 12 months; drboth:and-inihe caseref 2 sccond-or subsequent violation,
be fined in accordance with-this title; or imprisoned not:more than 5 years, or both [18 U.S.C. 1170
(ﬂ‘)]- ' . E Vi * e . . l .

Our respoitse 1o the four questions posedt by the Reviés-Committes was developed in consultation with

the Office of the Solicitor, Division of Indian Affairs.

1)

2)

‘ Isitpossﬂ).léforamusmmtol'zavérightot'pogswsiontoasacmdoqu&?

“Sacred objects™ are defined as “specific cetemonial objocts which are needed by traditional Native
American religious:leaders for the practice of traditional Native Ameriean religions by their present
day adherents” [25 U.S.C. 3001-(3)(C)]. Inalicuability is oot an inlterent element of the statutory
definition of sacred obfécts. Purther, the statutory definition of right of possession states that original
acquisition'of a Native American ... sacred object ... from an Indian tribe or Native Hawaiian
organizistiprevith the voluptary:consent.of an individual or: group with-aythority to alienate such
object is-decmed to give right of possession. of that.object. The-Act dogs- not- preclude a museum from
‘having right of posscssion 10 a sacred object. I

Is it possible for a muscum to have right of possession to an object of cultural patrimony?
“Cultural patrimony” is defined as an “object having ongoing historical, triditional, or cultural

importance central to the Native Amierican group or culture itself, rather than property owned by an
 individual Native American, and which, therefore, cannot be alicnated; appropriated, or couvéyed by

' any individial regardless of whether or not the individual is a member of the Indian tribe or Native

Hawaiian organization and such object shall bave been considered inalienable by such:Native
An_len'mn group at the time the object was separated from such group” {25 U.S.C. 3001 3)(D)].

- Original acquisition of an object of cultural patrimony from any individual would seem to be

 awthority to alienate such an pbject would give right of posscssion to that object [See 25 U.S.C. 3001

inconsistent with the statutory definition of right of possession, since the definition of object of
ciiftural patrimony assumcs that no individual had the right to alienate such object at the time the
object was separated from the group. However, the definition of “right of possession” suggests that
original acquisition of an object of cultural patrimony with the voluntary consent of a group with

'(13)]. Whether a group can be said to have the anthority fo alienate an object of cultural patiimony is

 mot established in NAGPRA. The existence of such authority is likely to be determiined under other

applicable law (fribal, state, or. Federal ). "
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