






























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































26.1

Volunteers from the Delaware Valley and New York-North
Jersey Chapters aiong with AMC staff have carefully reviewed
both the Draft River Management Plan and the Draft
avironmental Impact Statement for the Upper Delaware Scenic
and Recreational River. Based on the Club's site-specific

kncewledge cf the rescurce as well as AMC's expertise in

rr

y

cutcocr recres

ion management, we would like t

O
ct
r
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submi
following comments and recommendations for ycur
consideration.

INTRODUCTION

The Upper Delaware River is a unique ecological and
recreational resource. The river and its tributaries
because of their excellent water quality and free flowing
condition continue to serve as important habitat for a
number of sport fish species, including American shad,
small-mouth bass, and brown, rainbow, and brook trout.
Moreover, the adjacent forests and farmland provide
excellent wildlife habitat for white-tailed deer, as well as
bobcats, black bears, and wild turkeys.

Located within 150 miles of more than 31 million people, the
Upper Delaware River corridor experiences exceptionally
heavy outdoor recreational use. 1In 1982, for example, the
river between Hancock and Port Jervis accounted for 12,000
angler days. Annually, the economic value of fishing along

the entire Upper Delaware River approaches five million
dollars.

As "one of the most outstanding canoeing rivers in the
Northeast" (p. 5, RMP), the entire length of the Upper
Delaware is also heavily used by canoeists and rafters. The
New York State Department of Conservation estimated that
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during the period from 1978 to 1982, the annual number of
boating trips ranged from 20,500 (1979) to 59,000 (1980)

with an annual economic value of 12.7 million dollars
(1982). '

ted for study under the Wild and Scenic Rivers
ACt. Ten yearz later, in recognition of the rivers

outstanding environmental, recreational, and cultural
values, the Upper Delaware River, from the confluence of the
East and West branches below Hancock, New York to the
railroad bridge immediately downstream of Cherry Islané in
the vicinity of Sparrow Bush. New York, was added tc the
Wild and Scenic Rivers System. Despite the on-going
controversy surrounding this decision, AMC strongly supports

the designation of the Upper Delaware as a Scenic and
Recreational River.

In recent years, the National Park Service has worked
closely with local communities as well as various interest
groups to develop an acceptable Draft Management Plan for
the Upper Delaware River as required under P.L. 95-625, 16
U.S.C. s1274 (2)(c)(1l). The latest version of the Draft
River Management Plan was released for public comment in
January, 1986. AMC's comments and recommendations on this
report will focus on the following issues: (1) analysis of
alternatives; (2) land mangement program; (3) cultural
reésources management; and (4) land and water use guidelines.

1. Analysis of Alternatives

Earlier versions of the Draft River Management Plan (1983)

‘and the Land and Water Use Guidelines (1981) which were

released for public comment by the National Park Service
were strongly opposed by the towns which lie within the
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26.2

corridor's boundary. In 1984, in an effort to address their
concerns with respect to greater local responsibility and
control over the decison making process, the Park Service
agre=d to work closely with the Cbnference of Upper Delaware
Townships (COUP) as wzll as the State of New York, the
Commonwezlith cf Fennsvlvania, the Delaware River Basin

Commissicn and other publis and pPrivate interests to develcp
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ian and a new set of Land and Water

Use Guideline

n
.

AMC reccgnizes that local support for the RMP and the Land
and Water Use Guidelihes is a critical factor in determining
the success of this planning/management effort. Wwe
therefore support the increased role of local communities in
both the planning and implementation phases of the proposed
river management plan (Alternative One). Conversely, based
on past experience, Alternative Three, implementation of a
modified RMP with little or no emphasis on local
participation in the decision making process, is a much less
attractive management option. (Alternative Two, no action,
is, in our opinion, completely unacceptable since as noted
in the DEIS it: (1) would result in long-term degradation of
key resource values; and (2) fails to conform to the
Congressional mandate of the Upper Delaware Special
Provisions (Section 704(c)). We hasten to add, however, that
our support for the proposed plan (Alternative One) is based
on the assumption that the Principles and Objectives
contained in the Land and Water Use Guidelines will be
stringently implemented and enforced

In this context, we are concerned that the limited role of
the Park Service in the review process as well as the
various constraints placed on land acquisition and the use
of eminent domain may significantly impair their ability to
monitor and enforce the Land and Water Use Guidelines. 1In
the next section of our comments, we will identify specific
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26.3

26.4

26.5

areas of concern and whenever possible suggest ways in which
the RMP and the Land and Water Use Guidelines can be
strengthened so as to ensure that this valuable resource
will be adequatelv protected.

EY

2. Land Management Prcgram

The Land Management program stipulates that the review
process will be carried out by the Upper Delaware Management
Council. This process includes: (1) determination of
substantial conformance; (2) review of crdinance amendments;
(3) review of significant projects; (4) review of challenges
and variances; and (5) review of enforcement programs.

Although there are some exceptions, many of the Land and
Water Use Guidelines which are supposed to provide a
framework for the determination of "substantial conformance"
are so broad that consistent implementation and ultimately
enforcement may be difficult, if not impossible, to achieve.
While we appreciate the fact that these guidelines were
written to give local communities more control and greater
discretion, successful implementaion of the management plan
will depend on strict interpretation, implementation and
enforcement of these guidelines on a case by case basis.

To help clarify and strenghten these guidelines, we suggest
that general criteria for conditional uses and the use of
substandard lots be developed, that references to
alternative regulations designed to meet a particular
objective include specific minimum requirements, that the
alternative programs listed under each objective be
reevaluated to ensure that they are both adequate and
consistent, and that nonconfroming uses not be allowed to
expand or to convert to another nonconforming use.
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26.6

26.7

26.8

The DEIS indicates that under the proposed management plan
three of the fifteen river corrider towns would fail to
manage their river resources and to develcp and adopt land
use regulations that are consistent with the RMP and the
Guidelines. As a result, the level c¢f environmental
prctzction afforded by this plzan will be zcversely affected.
Based on our review cf the RMP, it zppears that cne reason
this may be the case is tha:t there ars faw, if

incentives for nonconfroming towns to conform.

Specifically, eminent domain czn only be used after a clear
and direct threat has been identified, the town has had a 45
day period to remedy the problem, and the Management Council
concurs with the Secretary of Interior that there is no
other means of alleviating the threat. We urge the Park
Service to evaluate other (dis)incentives which might
increase the level of local conformance.

In both conforming and non-conforming Towns, we are pleased
that the Management Council will review individual pProjects
and variances on a case by case basis. It is critical that
the Council early on in the process establish a systematic
and fail-proof method to identify potentially harmful
projects as well as requests for variances before the Zoning
Boards of Appeal. More detail on the proposed monitoring
system would be helpful in the Final Plan. In addition, AMC
recommends that the Council reserve the right to review both
Class I and II projects in conforming as well as non-
conforming Towns.

Finally, and perhaps most importantly, the options available
to both the Management Council and ultimately the Department
of Interior to correct proposed projects in conforming Towns
which are found to pose a clear and direct threat should be

more clearly stated. The RMP indicates that if a Town fails
to enforce it's own guidelines or alternatively grants a
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26.9

variance which poses a clear and direct hreat the only
recourse open to the Council in an otherwise conforming Town
is to notify the Secretary of Interior, "making such
recommendaions as are provided for in the River Management
Plan". The discussicn in the RMP then coes on to sugges=:
(See pp. 35 and 50) that the Secretary of Intericr, in turn,
is ccnstrained by the results cf the initial canfcrmance
review in exercising his authority tec acguire lzang v
eminent domain.

This provision would effectively preclude the use of eminent
domain in conforming towns even in cases where it is
necessary to alleviate a clear and direct threat caused by
inadequate enforcement or implementation of existing
guidelines. The right of the Secretary of Interior to
exercise his eminent domain authority under Section
704(e)(4) of the Upper Delaware Segment Special Provisions
(P.L. 95-625) in conforming towns which fail to adequately
implement and enforce their guidelines should be clearly
stated in the Final RMP.

3. Cultural Resources Management

The Delaware River Valley includes many fine cultural and
historic resources. According to the RMP, a Cultural
Resource Survey done in 1983 identified a total of 73
individual structures located within the river corridor that
had potential historic significance. Most notably, Roebling
Bridge, a former aqueduct of the Delaware and Hudson Canal,
is part of the Delaware and Hudson Canal National Historic
Landmark. AMC supports the steps proposed to protect and
preserve such sites as the canal, the Roebling Bridge, and
the historic buildings (DEIS, p. 100-107 and RMP, p. 74-77).
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26.11

4. Land and Water Use Guidelines

AMC's comments on the Land and Water Use Guidelines will
focus cn princirles and objectives related to: (z)
protection of water quality; (b) conssrvation cf river

rascurces; and {(c) recreation.
a. Protection of Water Quality

We are pleased that the guidelines pertzining o meintenance
and enhancement of water quality include controls on
clearing and construction activities cn steep slcpes,
erosion hazard areas along ridge lines and river banks, and
building lots. AMC also supports the Plan's emphasis on
user education, monitoring of water quality, and the
prohibition on future solid waste disposal sites in the
River corridor. We urge the Park Service to clarify and
strenghthen the guidelines governing the use of septic
systems on lots with soils that are unsuitable for septic
system disposal. (The DEIS indicates that based on SCS soil
classifications, only 10% of the soils in the river

- corridor are suitable for on-lot septic system.)

Specifically, the Final RMP should address more fully the
role soil performance standards, innovative technology and
requirements for pretesting will play in reducing potential
impacts of on-site septic systems on both surface and ground
water quality.

b. Conservation of River Resources

AMC supports the restrictions and/or prohibitions imposed on
major electric lines, sewage treatment plants, municipal
interceptorlines, impoundments , paved four land roads and
bridges, oil and gas transmission lines and
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refining/production facilities, mining of uranium, disposal
of high level radioactive or toxic wastes, and large-scale
groundwater withdrawal projects within the boundaries cf the
river area established by the River Management Plan.

We are also pleased that the Draft RMF includes a list of
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As mentioned earlier, however, we are concerned that due to

[a]]

the broad nature of the proposed guidelines, implsamentaticn
and enforcement may be a problem in certain Towns. At a
minimum, the DEIS indicates that three of the fifteen Towns
directly affected by this Plan may not conform, resulting in
site-specific environmental impacts. In our opinion, it is
essential that the Park Service closely monitor the review
process to ensure that the guidelines are being properly
implemented and enforced. As part of this effort, both the
Management Council and municipal goverments may regquire
long-term technical and financial assistance. In this
context, the estimated annual cost to individual Towns of
implementing zoning in conformance with the plan and
guidelines contained in the DEIS (pp. 160-161) seem low.
Some additional assistance may be needed.

c. Recreation

The Principles and Objectives pertaining to recreation focus
on the need for adequate public access and recreational

facilities such as campgrounds, public safety, and user
education.
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26.13

26.14

26.15

We support the proposal for more public access areas (one
every 10 to 12 miles) and river rest stops (one every 4 to
six miles). Although we understand that addition

stops may be needed zlong more heavily used streches of the
river, we urge the Park Service to increase the totzl number

(e.g. The proposed addition of three rest stcrps, located in
the more heavily canoced sections of the river, between
Narrowsburg and Port Jervis, would average only one rest
stop every 6 to 7 miles. Moreover, it appears that the
actual distance between rest stops may in some cases be even
greater since the proposed spacing is nct even. Uneven
spacing is also a problem for public access areas.)
Providing adequate public access and rest stops, as
recommended by the facility guidelines, may in turn require
an increase in the number of acres that can be acquired for
recreation facilities or administration. This should be
taken into account. (The Draft RMP limits the total acreage
that can be acquired fcr this purpose to 130 acres. The

legislation permits the Secretary to acquire as much as 450
acres.)

The proposed Mongaup River major river contact facility
(Draft RMP, p. 80) may provide viable take-out access, but
its location near a significant area of white water may make
it inappropriate as a take-out for serious paddlers. A
public take-out area in the vicinity of the Sparrow Bush
railroad bridge may be more appropriate.

The proposed canoe-in campground (DEIS, pp. 17~19 and RMP,
P. 79) sounds attractive, but it may be too far south for a
viable overnight use facility. Future studies of patterns
of river use may well indicate that the mid-point for the
majority of two-day trips on the Upper Delaware is
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26.16

26.17

26.18

significantly farther up river. At your convenience, we
would like to explore alternative locations as well as
future management plans for this campground.
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lites in the river corrider.

While this approcach hzs many advantages, the Park Service
and the Management Council shculd maintzin some centrol cover
the placement, design, and management of these facilities,
to ensure a quality recreational experience.

We support the position that no limitations shouid ke placed
on river use at this time. If further studies indicate,
however, that limitations are needed to reduce conflicts
among various users or to protect the river corridor and its
resources from overuse, the liveries must not be allowed
their quotas to the virtual exclusion of private canoes.

AMC Chapters, along with other outing clubs and recreational
canoeists, run canoe trips each year on the river with
private or club owned canoces. This use should be preserved.

Finally, we support the continuation and expansion of river
patrols and safety training as well as efforts to educate
and inform users about river conservation and the need to
respect the rights of other recreationists and landowners.
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5. Conclusion

On behalf of the entire AMC but in particular the Delaware
Valley and New Yocrk-North Jersey Chaptexrs, thank you for
this cpportunity tc comment cn the Draft River Management

g
11

lan and Draft Envircnmentzl Impact Statemen: for the Upper
e

(&)
}=

aware Scenic and Recreaticnal River. We lock forward o
working with the Naticnal Park Service and the Management
Council during the review process in the years ahead.

Yours very truly, .

o

David W. Hoskins
Conservation Director
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26.1. No response required.

26.2. The River Managéﬁent Plan has been changed to reflect this and
similar comments providing additional details concerning the National Park

Service's role in the review process. See page 50 of the RMP for details

and further information.

26.3. No response required.

26.4. No changes were made in the final plan in response to this comment.

_26.5. The Plan Revision Committee reconsidered and reanalyzed the Land and
Water Use Guidelines based upon this and similar comments. A number of
changes were made to the guidelines. See Land and Water Use Guidelines on

pages 114-134 for details and further information.

26.6. As stated in the Land and Water Use Guidelines, a most basic purpose
of the guidelines is to foster and encourage a cooperative partnership
approach to conserving and enhancing valley resources. Thus, the plan
emphasizes incentives to all levels of government and private citizens to
meet mutually beneficial goals and objectives, one of which is to achieve
the purpose of Section 704. Disincentives are not included in the plan,
per se, because that would be counter to the intent of developing a

partnership between the various levels of government.

26.7. No changes were made in the RMP in response to this commnent. It is

anticipated that the operating procedures of the Council will address these

concerns.
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26.8. Changes were made in the plan and guidelines to provide additional
details and clarify the relationship of potential adverse and direct
threats in the corridor to the land acquisition authority in Section 704.
The role of the Upper Delaware Council in the process of exercising the
authority was also clarified. See the pages 56 and 57 in final RMP for

details and further information.

26.9. No response required.

26.10. No changes were made in the RMP or guidelines in response to this

comment.,

26.11. No response required.

26.12. See item 2 concerning the National Park Service's role on the Upper
Delaware Council. The National Park Service provides financial assistance
to towns to assist them in developing local zoning ordinances. The Upper

Delaware Council would also provide financial and personnel services.

26.13. The Plan Revision Committee reanalyzed the need for additional
public facilities for recreationists along the river and reaffirmed earlier
decisions found in the draft River Management Plan and EIS. In this
regard, a key management decision for the river is that the private sector
will provide most recreation use areas and facilities. See final RMP,
specifically the water use program, and the Land and Water Use Guidelines

for details and further information.
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26.14. The RMP identifies the location of the southern visitor center in
general terms, ie., in the vicinity of the Mongaup River. The specific
location will be determined at a later date depending, in part, on a

willing seller, access, topographic constraints, river safety concerns, and

environmental concerns.,

26.15. No changes were made in the RMP in response to this comment.
26.16. No changes were made in the RMP to reflect this comment.

26.17 and 26.18. No response required.
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Upper Delaware Citizen's Advisory Council

P.O. Box 84
Narrowsburg, NY 12764

June 19, 1986

Mr. James W. Coleman
Regional Director

National Park Service
Mid-Atlantic Regional Office
143 South Third Street
Philadelphia, PA 19106

ATTENTION: M. Gordon, Assistant Regional Director

Dear Mr. Coleman:

Attached for your review are comments concerning the Upper Delaware River
Draft Management Plan of January 1986, as well as comments regarding the Draft

Environmental Impact Statement for the Upper Delaware Scenic & Recreational
River.

You will note that these comments have also been submitted to the Conference of
Upper Delaware Townships.

If you should have any questions concerning this document, please do not hesi-

tate to contact me at 914-856-5266, or our Secretary, Carla Hauser, at
717-729-8251.

Sincerely yours,

P A [

Karen G. Ridley
Chairperson
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27.4

27.5

27.6

27.7

27.8

27.9

UPPER DELAWARE CITIZENS ADYISCRY COUNCIL
COMMENTS ON APRIL 1986 DRAFT ENVIRONMENTAL IMPACT STATEMENT

Table II, Alternative #3

-
+

Page 48, there is a statement that this a imately 10

ternative assumes approx
townships would manage the resource in a manner generaily consistent, but it
does not stipulate how many towns would be nesded to cut the difference between

alternative #1 and alternative #3.

A decision should be made as to how many town must participate, what version of
a plan will be implemented based on what criteria, and how long implementation
will be undertaken prior to a final decision, prior to the revision.

It is time for the National Park Service to stipulate what will happen after the
revision process is comlete.

Ms. Ridley made an interesting observation that alternative #1 and #2 quite
possibly provide more protection: i.e., alternative #1 indicates 85% of the
corridor would be protected, while alternative #3 points out 75% of the corridor
would be included.

The way the EIS reads, 7340 acres of land could be acquired in five town/ships.
If that is true, many criticisms are warranted. This needs to be revised to
include the qualifier--100 acres per river mile, 50 acres on each side of the
river.

Page 47, Fishing Access Sites

Mrs. Howson expressed concern about fishing access sites, explaining that
fishers must trespass over people's property to get to the river in many points.
Additionally, she stressed that seven miles is a good trip for an average
paddler (she is a paddier).

Serious concern was expressed over the fact that there was no mention, nor pro-
vision, for impacts due to trespass from the CONRAIL right-of-way, as well of
the possible impact of the transport of toxic and caustic waste by CONRAIL
through the corridor.

Additionally, there is concern regarding the impact of minibikes and other simi-
Tar vehicles along the CONRAIL right of way. It is understood that CONRAIL has
an enforcement division, but that for the most part their regulations against
trespassing are not enforced.
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27.1. No response required.

27.2. Tables II1.2 and II.3 show the difference between Alternatives 1 and
3 with respect to the number of towns consistent with the Plan and

Guidelines.

27.3. This comment relates to the final RMP and the proposed Upper
Delaware Council. 1In this regard, it is anticipated that many towns will
choose to join the Council. The proposed final RMP is the preferred
alternative in this EIS; implementation of the plan will begin 90 days
after it has been approved and transmitted to the appropriate committees of

Congress. See the final RMP for details and further information.

27.4. The plan review process is complete. The proposed plan will be
submitted to the Secretary of the Interior for a decision. If approved, it

will be transmitted to the Congress.
27.5. No response required.

27.6. Pursuant to Public Law 90-542 and Section 704 of Public Law 95-625,
a maximum of 7,340 acres might be acquired in towns not in conformance with
the plan and guidelines, provided that such acquisitions are further
limited to those lands clearly and directly needed for the purposes of
Section 704. The acquisition could only occur at locations which meet all
of the requirements of Section 704 and of the final RMP. The specific
acreage figure (7,340) is derived from multiplying the river mileage on the
Upper Delaware, 73.4 river miles, by the 100-acre per river mile standard

found in Public Law 90-542.
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27.7. All public access sites will provide.for such access without
requiring or in any way encouraging trespass on private lands. The final
RMP identifies the problem of trespass on private lands as a concern to
valley residents. The plan proposes several actions to address the
problem. See final RMP for details and information. The water use program
in the final RMP proposes access areas every 10-12 miles and river rest

stops every 4-6 miles (one area might provide both).

27.8. The final RMP was not changed in response to this specific comment.
However, the plan contains several recommendations to deal with trespass

problems.
27.9. See item 8 above.
27.10 See page 101 of the RMP for further information on the strand.

27.11. The analysis on page 24of the EIS, and similar analyses elsewhere,
do not relate, per se, to participation on the Upper Delaware Council.
Rather the estimate is made that a certain number of towns may not be in
conformance with the plan and guidelines. The commentator is correct; it
is possible for a town not to join the council but still take actions
consistent with the plan and Land and Water Use Guidelines, excepting

participation on the council.
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Re: Comments on the Praft Environmental Impact StatéméﬁfﬁiﬁEIST"f"T
for the Upper Delaware Scenic and Recreational River ) 1

Dear Mr. Coleman: - T T

Columbia Gas Transmission Corporation (Columbia) has reviewed
the above referenced DEIS which was published in April, 1986, and
would like to comment on a portion of the document.

28.1 Columbia operates and maintains_a natural gas transmission
ripeline in areas which are proposed to be requlated as park land
(see attached map). This operation and maintenance includes
right-of-way (ROW) mowing, periodic inspections and routine repair
and/or replacement to segments of the pipeline. These functions
must be performed to provide safe and reliable service to our
customers. 1In addition, Columbia has valid rights to construct

a second pipeline on its existing ROW which it will exercise should

- e~ —G—FT

natural gas demand warrant. Lo

28.2 As you are aware, Mr. Robert Welch of Columbia Gas System
Service Corporation has previously submitted a written statement
on Columbia's behalf commenting on the DEIS of 1982. Those com-
ments, for the most part, have not been specifically addressed in
the current DEIS. Further, the intent of certain portions of the
DEIS and River Management Plan (RMP) are not clear. Specifically,
on page 12 of the DEIS, it states that "Existing land uses would
not be affected". However, on page 23 of the same DEIS, section
VI.(b), it states that gas transmission lines would be considered
incompatible and, thus, prohibited. Finally, on page 115 of the
RMP, gas/oil fields and lines are listed as appropriate conditional
uses, however, on page 114 of the RMP, it states that new oil and
gas transmission lines will not be located within the river

corridor.

28.3 Clearly, these passages are inconsistent with Columbia's
obligation to provide safe and reliable service to its customers
and to exercise its previously negotiated rights to install addi-

tional facilities in this corridor.
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National Park Service
J. W. Coleman, Jr.
June 19, 198§

rPace Two

Thereicre, Cc

BRLS
of Upper Delaware Tcwnships and National Park Service clarify its
cefinition of existing land use patterns re-ardincg utility corri-
ders such thet the afcrementioned rights and obligations are not
iniringed uccn Srecifically, such clarification might include

the following:

28.4a 1) On pzcge 11 cf the DEIS, include an item £12 stating --

Provide for the operation and maintenance of existing
utility corridors.

28.4b 2) On page 23 of the DEIS, remove gas transmission pipe-
lines from the listing of ‘incompatible uses.

28.4c 3) On page 115 of the RMP, list utilization of existing

utility corridors for future replacements and/or
additional facilities.

Columbia is willing to discuss this matter in more detail.
Please contact me at 716-375-4310 should you have any comments
regarding this matter. .

Very truly yours,
com’sza.gc\zx.s TRANSMISSION CORP.

-4V

Richard E. Hall, Jr.
Ecologist

REH:mg
Attachment

cc: T. Spiegel
F. Decker
D. Riggs
R. Hansen
File
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28.1. No response required.

28.2. At the request of the commentor, changes were made in the River
Management Plan to specifically note that maintenance of existing utility
rights-of-way is not affected by the guidelines, nor is the construction of
additional pipelines along existing rights-of-way.

28.3. No response required.

28.4. (a) The 11 listed items are objectives taken directly from the Land
and Water Use Guidelines. It would not be appropriate to add the
suggested item 12 because it is not an objective of the guidelines,
per se, although as noted in item 2 above, the operation and

maintenance of existing utility corridors is appropriate.
(b) The reference to incompatible uses refers to new such uses as
stated in the RMP on page 128. A1l existing uses are not directly

affected by the plan or guidelines.

(c) See item 2 above.
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29.1

29.2

/ e 2\ DELAWARE OTSEGO AUDUBON SOCIETY
@ AL

~

e

> P. O. BOX 544
< oA =) ONEONTA, NEW YORK 13820

0 S0 S it

6/12/86

James W. Coliemxsn, Jr. i
nesional Director ?
Mid-Atlantic Rezion

Ve S 21

National Park Service gﬁ; ;

Philadelphlia, FPA Information Mgt ;
: Commercial Acts i

Dear Mr. Coleman: ; ]

i

This letter is in comment on the Draft River Management Plan and
Draft Environmental Tmpact Statement for the Upper Delaware Sce-
nic and Recreational River.

"The Delaware-0Otsego Audubon Socliety covers an area in close prox-

imity to the proposed boundaries of the river corridor, with both
members who reside nearby and those who use the river resgularly.
This, in conjunction with our interest in the state of the envi-
ronment of the entire rezion is the basis for our comments.

We heve followed the propcesed plans for river manazement since

the desiznation of the river as Scenic and Recreational. We have
commented on previous plans and have communicated with legislators
on the issue. Hence, we are well aware of the controversy surround-
ilng previous plans, and the argument that they did not provide suf-
ficient local participation in river manazement. In large part,

we aszsreed.

However, the current propvosal swinzs the pendulum too far in the
opposite direction. The Upper Delaware Manazement Council, as en-
vislioned, is by its very makeup, no more than an extension of the
town governments. Conslderinz that the Council, throush its as-
signed powers, permeates all areas of the Manazement Plan, this
blas 1s unwise and unfair to the multitude of other interests con-
cerned with the river. The entire tenor of the Plan reflects pro-
tection of localities and retention of local control, not protec-
tion of the river and its resources as intended by the orizginal
legislation. Surely it is not to be expected that such an unbal-
anced Council will place the interests of the river ahead of the
interests of localities, particularly with such a document to guide
them, The Plan stresses cooperation, but it will only be possible
at the discretion of the Council.

The basic matter of the Council reviewingsg actions of the very tcwns
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29.3

29.4

~

Lo

they represent precludes any objective assessment of these actions.
In addition, the provision resardinz use of eminent domain by the
wational Fark Service handcuffs the federal zovernment in usinzs
this tool. Certainly there should be safezuards against abuse:
but the powers of the Council to Stop any rroposed use are toc re-
Straining. Alsc, to require that land acguired and resold under
extnent aomain count toward the maximum acreage authorized for ac-
quisiticn is illezical., If the land is rescld, with restricticns
on inccmpatitle uses, it is not acquirec. COnce the authorized
acreaze ls reached, this requirement would allew future incompat-
lole uses on otiher percels since eminent dcmain would not be avail-
2.€ as a protectiive device. This is net what tne lezlslation in-
tended.

The Wiic ana Scenic Rivers Act speaks of protectinz rivers fcr the
tenefit ané enjoyment of present and future senerations. The Park
Service wculd b2 derelict in its responsicility to carry out en-
actinz lesislation for the Upper Delaware if it were to turn over
manasement of the river corridor to the Councll as proposed. The
concept of a Manasement Council composed of representatives of the
towns ani other governmental entities is sound, but the imbalance
should be corrected. The simplest way to achieve this may be to
increase the number of voting members by allowing representatives
of involved state and federal azencies to serve on the Council.
Also, clitizen and environmental sgroups should be represented. A
50-50 balance Ttetween town representatives and other governmental
and outside interests would be equitable. This would also allow
for individuals with expertise in various disciplines to serve.

The changes in the boundaries of the river corridor in the propos-
ed plan do not reflect the "ridge-to-ridze" concept of the enact-
ins lezisliation, nor do they provide sufficlent protection for

land and water resources essential to the river. The boundaries
are drawn to arbitrary, not scientific standards, and hence exclude
important features such as wetlands and tributary valleys that

have direct and indirect effects on the river. The crizinal tcund-
aries are the minimum necessary to allow valley-wide protection

of resources.

The Fisheries and Wildlife section of the Plan 1s the best indi-
cation of the short shrift given non-zame wildlife in both the
Plan and the EIS. The objectives do not make conservation and pro-
tection of non-game specles a-priority, as they shoulé be. They
emphasize hunting, fishing and trappinz; popular, but certainly
not universal pastimes. This objective should be added, to serve
as a guide for future actions by the Management Councll. The EIS
continues this omission and emphasis on fish and game. The poten-
tial impacts of increased recreational use and devglopmenp on non-
game species and particularly on threatened and endansered species
are not adequately considered. This should be remedied in the
final EIS.

The Unique Land Resources section of the Plan envisions total vol-
untary protection for these valuable landforms. Uafortunately,
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29.1. No response required.
29.2." No changes were made in the final plan in response to this comment.

29.3. The modified boundary encompasses the Upper Delaware valley defined
as a distinct topographic unit. Its lateral boundaries are the ridgelines
which define the valley; the criteria used for the boundary is consistent
with Section 704 of Public Law 95-625 and all planning studies which led to

that legislation.

29.4. Pages 13 and 70 in the final RMP were changed in response to this

and similar comments. See RMP for details and further explanation.

29.5. and 29.6. No changes were made in the final plan in response to

these comments.

29.7. Changes were made in the plan on pages 117 and 118 in response to

this and similar comments.
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LDeleware Ualley Farestny Seruice gh 2o
FOREST AND WILDLIFE MANAGEMENT ﬁ'—,;;;\.l R
P.0. BOX 127 * |
CALLICOON. N.Y. 12723
TIMOTHY J. HOFFMANN (914) 887-4647

e e

Craig Stewart -
Conference of Upper Delaware Townships...
P.0. Becx 41

Fosterdale, NY 12735

Re: Comment on the draft River Mgt. Plan & the draft Env. Impact
Statement

Dear Sirs:

I represent Delaware Valley Forestry Service. I am an approved NVYS
cooperating consultant forester and a graduate from the College of
Environmental Science and Forestry in Syracuse, NY.

1 . - - =TT .

On page 4 of the Draft River Managemen =Plan, it states " the Upper
Delaware Valley offers some of the besthunting and trapping - . -
opportunities in Pennsylvania and New York. Wildlife bioclogists '
recognize the river valley as an excellent hunting area because its
combination of diverse habitats produces abundant wildlife

populations.” The Upper Delaware Valley is also noted for its northern
hardwoods which support a thriving industry. These hardwood forests
produce thousands of cubic feet of veneer logs, sawlogs, millwood, znd
pulpwood each year. They are also the rescurce base for a lucrative and
growing recreation industry, the habitat for a variety of game animais
and other wildlife, and a protective cover for this watershed which
ssrve nany local towns.

2

Cn page 1123 of the Draft River Management Plan, it states " prohiviti
clear cuts over two acres in size or making them conditicnal uses w
the river corridor, subject to a professional forester's reveiw, wigh
exceptions for agricultural purposes and wildlife management prcgrams of
the type conducted by the States." -

3

My comment for review is: Two acre clear cuts impose a silvicultural,
ecological, and econcmical hardship for private landowners and hunting
clubs. Also, placing clear cuts under conditional uses creates an
unnecessary burden (see conditional use page 118 of the Draft River
Management Plzan) because local state and county conservation and
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agricultural srevices presently offer assistance in this ares.

30.4

Under the Forest Practice Standards putlished by the NYS Derpartment of
Environmental Consesrvation Division Of Lands and Forests (LF-P220 23/8¢)
it states on page 4 that, "low quality sites will s+till support a stand
of merchantatle timber, but the rotation age for sawlogs is extended and
the volume and guality of timter is -slatively pocr. These sites a-c
best suited to extensive management. A dizmeter limit, or clezr cut
system is cften recommended for stands occupying these sites."

30.5

30.6

It is of mv professional opinion that the Delaware River Corridor is
composed generally of low guality sites. Shallow soils, steep sloges,
and pestifercus conditions have created the need for extensive management.

Clear cuts in the river corridor should be NO LESS THAN 10 ACRES in

size. A clear cut less than 10 acres will be over browsed by game animals
and natural regeneration of merchantable sawtimber will be extremely
stunted. Furthermore, clear cuts less than 10 acres are economically not
feasible for todays commercial harvesting practices.

30.7

Aesthetically, many people prefer selection cutting because a residual
stand always covers the site and disturbance from logging is less
apparent. However, few intolerant trees are reproduced by selection
cutting, and, unless the cutting is very heavy, so as to result in an
abundance of undergrowth, little browse may be produced for game
arimals. Selection cutting only will result in a decrease of our dear
herd. This would substantially have an adverse effect on the hunting as
a recreational industry in this area. R

Please respond to this letter by mail or phone.

Sincerely:
T 7 A

Timothy J. Hoffmann - Ccnsuliing Forester
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30.1 and 30.2. No changes were made in the final plan in response to these

comments.
30.3. The guidelines do not suggest that clear cuts over 2 acres be
prohibited. Clear cuts may instead be approved as a conditional use

subject to a professional forester's review. See page 123 of the RMP.

30.4 and 30.5. No changes were made in the final plan in response to these

comments.

30.6 and 30.7. See 30.3 response.
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. National Audubon Society

MID-ATLANTIC REGIONAL OFFICE
1104 FERNWOOD AVENUE, SUITE 300
CAMP HILL, PA 17011

(717) 763-4985

2 June 1686

T0: .Interested Parties

FROM: National Audubon Society
Mid-Atlantic Regional Office

SUBJECT: Upper Deiaware River Management Plan

31.1  Enclosed for your review is a copy of National Audubon's comments on the
Draft River Management Plan and Draft Environmental Impact Statement for the
Upper Delaware River, ‘

If you have questions about these comments please contact Tom Troy at

(717) 763-4985.
TDT:1g
Encl.

5 41““1[“ REGION

N1 1186
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MID-ATLANTIC REGIONAL OFFICE
1104 FERNWOOD AVENUE, SUITE 300
CAMP HILL, PA 17011

(717) 763-4985

2 June 1986

National Audubon Society —

Mr. Craig Stewart, Chairman

Conference of Upper Delawares Townships
P.0. Box 41

Fosterdale, NY 12735

Dear Mr. Stewart:

31.2 The National fudubon Society appreciates this opportunity to comment on
the Draft Management Plan and the Draft Environmental Impact Statement for the
Upper Delaware National Scenic and Recreational River. This Plan represents
the combined effort and commitment of many interested and concerned people and
we commend them all for the time and effort spent on this important issue.

We have some general comments and then will proceed with a more detailed
review with references to parts of the Plan or DEIS which we feel need
attention.

GENERAL COMMENTS

o As one of the nation's oldest and largest conservation organizations,
National Audubon's interest in the Upper Delaware River focuses primarily on
fish and wildlife resources, threatened and endangered species, habitat
oreservation, and issues which reiate to wetiands and water quaiity. Tnere are
five local Audubon chapters in the Delaware Valley in New York and
Pennsylvania. Our regional and national staff has worked closely with
representatives of these chapters during the planning process and this review
represents our collective thinking at this time.

31.3  The development of a plan for use of public lands must always strike a
balance between over-regulation and control by government agencies and
haphazard growth and development which can occur due to a lack of planning and
land use controls. The unique cooperative relationship between the Council of
Upper Delaware Townships (COUP) and the National Park Service (NPS) has tried
to strike that balance. Previous plans by the Park Service were rejected
because they were too restrictive. We think this Plan needs work because it
is too permissive. In our view the Plan does not give the Upper Delaware River
the necessary long-term protection which is required by the Wild and Scenic
Rivers Act. When economic development is concerned, there have been too many
instances in the past where voluntary regulation simply has not worked. We do
not want to see this sad scenario occur on the Upper Delaware River. We
encourage COUP and NPS to negotiate and try to find a compromise between this
Plan and former ones.
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Page -2-
UPPER DELAYARE MANAGEMENT COUNCIL

31.4  We have serious reservations about the structure of the Upper Delaware
Management Council as described on pp. 17-27 of the dra®t Plan. Our chief
concern is that 15 of the 1S members of the Council are representatives from
Tewnships which are sure tc have economic development of the River as a
primary interest. State and federal agencies and the Delaware River Basin
Commission collectively have only fcur seats on the Council, yet they are
expecied to_fund mest of its activities (p. 20, bottem). This is not Fair or
balanced. The selection of Council members should be more equitable and it
should include several individuals who are skilled in subjects such as
biology, hydrology, river ecology, soil science, and the impacts of river
recreation on natural resources.

PROJECT BOUNDARY REVISION

31.5 COUP'S proposal to revise the landward boundaries of the project (as
described on pp. 52-55, see maps) is unacceptable. First, to alter the
project boundaries as identified in the original Upper Delaware legislation
should not be done without appropriate scientific studies and ecological data.
This information has not been provided. Reducing the acreage will remove from
protection wetlands and swamps which are important for flood control, as
aquifer recharge areas, and as wildlife habitat.

Second, we agree that "the most critical, vulnerable areas are those that
drain directly into the River" (p. 53). In that same paragraph (paragraph 2,
Landward Boundaries, p. 53) you make an excellent case for why the watershed
should receive valley-wide or ridge-to-ridge protection. Why, then, do you
propose to remove 29,000 acres from protection?

We strongly urge COUP and NPS to reinstate the landward boundaries laid
out in the original Upper Delaware River Study or to present solid scientific
arguments as to why the boundaries should be changed.

WATER RESOURCES MANAGEMENT

31.6 We commend COUP for its inclusion of regular water quality monitoring
throughout the River Corridor as an objective of the Water Resources
Management section (p. 59). This section is basically good. However, more
attention should be given to ways of preventing nonpoint source pollution

(i.e. run-off pollution) which will intensify as development continues in the
Valley.

Regarding nonpoint source pollution, we also note that at several places
in the Plan there is reference to continuing traditional ‘agricultural and:
timbering activities in the river valley. Keep in mind that some "traditional
agricultural practices such as animal feedlots near streams or rivers, and the
overuse of fertilizers and pesticides, can contribute greatly to nutrient
enrichment and subsequent degradation of water quality. Some timbering
practices can result in soil erosion and sedimentation. It may be time to

reassess some of these traditional uses of the land .to avoid run-off pollution
and its impact on water quality. o
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Page -3-

FISH AND WILDLIFE RESQURCES

31.7 The management objectives cutiined on pp. 62-63 need to be amended and
expanded. Our primary concern is that 211 four cbjectives focus on the
consumptive harvesting of either wildlife or naturzl resources. Yecu
consistently refer tc maintzining “the traditicnal and historical uses of the
lards and waters of the river corrider for hunting, Tishing, trapping and
ccmmercial taking of esls and bait.”

The National Audubon Society is not cppos
trapping i7 done in a fashion that is biologic
population which is being harvested. However,
made scientifically, not on the basis of "tradition". Making decisj
on tradition implies that what was good 50 years ago is good today. If this

were true we wouldn't need a new Meanagement Plan for the Upper Delaware River.

te hunting,

ed 7is
z1ly sound for the
- b )
13 viv

€

We question why only game species have been considered under the
Fisheries and Wildlife section on pp. 62-63 of the Plan. What about the tens
of thousands of people in New York and Pennsylvania who would rather observe
wildlife than fish or hunt? Why is there no mention of birdwatchers, hikers,
and photographers in the Plan? These user groups also contribute to the
economy and vitality of the Delaware Valley. They should be given equal
consideration in the Plan.

To further emphasize the need to include nongame species in the Plan,
COUP should be aware that both New York and Pennsylvania have initiated very
successful state programs designed to protect nongame, threatened, and
endangered species. We encourage COUP to contact the individuals who direct
these programs.  "The names of the appropriate people to contact have been
attached as an appendix to these comments.

THREATENED AND ENDANGERED SPECIES

31.8 More emphasis needs to be given to the management of endangered and
threatened species in the Plan. Your recommendations on pp. 66-67 represent a
minimal effort.

Attention needs to be given not only to federally listed species but also
species which have been listed by state agencies in New York and
Pennsylvania. In the USFWS Consultation letter (DEIS, Appendix B) Mr. McCoy
recommends that you contact appropriate individuals in New York and
Pennsylvania state agencies. Has that been done? If so, are copies of those
responses available to the public? Shouldn't they be included in the DEIS?

Your reference to the potential loss of bald eagle habitat on pp. 202-203
of the DEIS is most disturbing. Bald eagles are finally making a comeback in
Pennsylvania and New York as a result of reintroduction efforts. These
reintroductions have required many years of hard work by wildlife biologists
and a considerable expenditure of funds by both states. To describe the loss
of any bald eagle habitat as insignificant or minor is most disturbing. If
anything we should be looking for ways to give the Hawks Nest area additional
protection.
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One way of giving additional protection to potential endangered species
habitat might be to ensure that the most sensitive habitat areas are
designated as “"scenic" rather than "recreational“. This will afford more
protection for species 1ike bald eagles, ospreys, peregrine falcons, and
endangered plants by minimizing their interaction with humans. -

31.9 We are disappointed to find no mention of the osprey in either the Plan
or the DEIS. Considerabiy resources have been expended by state agencies and
private organizatijons in recent years to re-establish the osprey zs a breeding
bird along the Delaware River. This has been a high-priority project for our
members and one that depends on suitable nesting habitat along the River. For
more information about the Pennsylvania Osprey Reintroduction Project, contact
Dr. Larry Rymon at East Stroudsburg University. His address and phone number
are included in the appendix.

In summary it is unacceptable to dismiss the importance of an endangered
or threatened species because it no Tonger lives in an area. If suitable
habitat exists, extirpated species will return to an area either on their own
or with assistance from wildlife biologists.

.UNIQUE LAND RESQURCES

31.10. The Delaware River Valley contains many unique land areas that are
environmentally and ecologically sensitive. Too little attention has been
given to their protection and preservation in the Plan. Without greater
protection many of these unique areas will degrade or even disappear as
development pressures increase. Scenic segments must be kept inviolate with
no further development activities allowed (see p. 115, principal and
conditional uses). Nothing should be permitted that will change the present
character of these areas. In fact, we encourage the possible redesignation of
some "recreational" segments as "scenic" so they will receive greater
long-term protection.

SUMMARY

31,11 On behalf of 50,000 Audubon members in New York and 19,000 members in

. Pennsylvania, we respectfully submit these comments for your consideration. We
plan to continue to work with COUP and NPS toward the solution of problems in
the Upper Delaware Valley that will assure the area residents of their rights
and maintain the natural integrity of the area. We support orderly growth and
development in those areas where it is acceptable (i.e. not in the Scenic
segments). Our highest priority is to insure that the Upper Delaware River
will be preserved for the benefit of future generations as Congress intended

.when=it included the River in the Wild and Scenic River System.
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Thank you for the opportunity to participate in this important process.
Plezse do not hesitate to contact us if you have questions about these
suggestions and comments. ‘

Sincerely, _ '
y
U 4(/\.—(%4‘-47 A . /W Q“é@{,}(\! Qp&w}v
Mrs. Dorothy Merriil Mr. Ronald G. Dodson
National Audubon Society Representative National Audubon Society
on Plan Cversight Committee Northeast Regional Representative
g T, ' MR brroe .
Mr. Thomas D. Troy Ms. Hope Babcock
National Audubon Society National Audubon Society
Mid-Atlantic Regional Representative Director of Public Lands and

Counsel
National Capitol Office

cc: Congrecssman Matthew F. McHugh
Congressman Benjamin A. Gilman
Congresswoman Marge Roukema
Congressman Joseph M McDade
Interior Secretary Donald P. Hodel
National Park Service Director William Penn Mott
National Park Service Mid-Atlantic Regional Office
Pennsylvania Department of Environmental Resources
New York Department of Environmental Conservation
Audubon Chapter Presidents in the Delaware River Valley
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APPENDIX

For more information about the nongame and endangered species program in
Mew York contact: :

Mr. Henry G. Williams, Commissioner

NY Department of Environmental Conservation
50 Wolf Road

Albany, NY 12233

(518) 457-3446

For more information about the nongame and endangered species program in
Pennsylvania contact:

Mr. Frank Felbaum, Executive Director
PA Wild Resources Conservation Fund
P.0. Box 1467

Harrisburg, PA 17120

(717) 783-1639

For more information about the Pennsylvania Osprey Reintroduction Project
contact:

Dr. Larry Rymon, Professor

Department of Biology

East Stroudsburg University
East Stroudsburg, PA 18301

(717) 424-3714 :
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31.1 Voided number.
31.2 No response required.

31.3. No changes were made in the final plan in response to this general

comment.

31.4. No changes were made in the final plan in response to this comment.

See final plan for details on the functions, staffing, and budget of the

Upper Delaware Council.

31.5. The Plan Revision Committee reconsidered the proposed modified
boundary, based upon numerous comments received on the subject; the
Committee reaffirmed the criteria -- direct drainage -- for the proposed
final boundary. The final RMP contains a detailed description of the
boundary criteria and the rationale for it. The modified boundary
incorporates the Upper Delaware River valley, defined as a topographic
unit. This boundary criteria is consistent with the 1978 legislation and

all earlier planning studies that preceded that legislation.

31.6. The Land and Water Use Guidelines encourage sound agricultural and
forestry practices, and they suggest alternative methods for dealing with
potential, associated problems, including non-point source pollution.

These alternative methods include making such uses, in some instances,
conditional uses in order to address potential impacts of runoff and waste.

See Land and Water Use Guidelines for details and further information.

453



31.7. The final River Management Plan was changed to reflect this

comment.

31.8. Additional information on the bald eagle has been incorporated in
the final eis; this includes an impact analysis on the species of each of
three alternatives, see Chapter IV, items C (7), D (7), and E (7).

Officials in the New York Department of Environmental Conservation and
Pennsylvania Game Commission were contacted concerning endangered species
identified by the states. The information obtained is summarized on pages
77-79 of the EIS. Further information can also be found on page

212 of the EIS.

31.9. There is an ongoing program to restore osprey in Pennsylvania, Thé
Osprey Relntroduction Program. The program is sponsored by the
Pennsylvania Game Commission and National Audubon Society, and administered
by East Stroudsburg University. The goal of the program is to restore the
extirpated population of osprey using hacked birds. Osprey have been
observed in the Pond Eddy and Shohola area. Six osprey nests have been
established throughout the Pocono Plateau, in Northampton, Monroe, Carbon,
and Luzerne Counties. Establishment of these nests marks the first
successful attempt in this country for restoring extirpated osprey
populations. There are no known osprey nesting sites in the Upper Delaware

Corridor.

31.10. The Plan and Guidelines provide for land use activities consistent
with scenic river segments and preclude incompatible land uses. See pages
133 and 134 of the RMP.

31.11. No response required.

454



_ ‘ M;gréwncégmsg J'”ﬂ f
;ST
SIERRA CLUB amanticcrapter | |

y 4
- NS Y .

wt

i (%37}

————.

tmpire Stats Plaza Box 2112 Albany M Newryork:t

18) 472-1534

e t

Mf:méraig Stewart, Chair

Conference of Upper Delaware Townships

P.0. Box 41

UAs 12, 1586

32,1

Fosterdale, N.Y, 12735

Dear Mr. Stewart:

J

We have considered the various alternatives in the Draft Environe
mental Impact Statement for the Upper Delawzre Scenic and Recreation-
al River and express our support for Alternative 1, Implementation of
the River Management Plan and Guidelines (Proposed Action) with the
river boundary being reduced from the present 86,000 acres to 56,000
acres, We note that Alternative 1 also recommends acquisition by the
National Park Service of 130 acres for recreation use and visitor man-
agement purposes, However, because few events in the human experience
are as traumatic and destructive as residential eviction, our support
for the acquisition of this 130 acres is granted om the condition that
this acquisition requires no residential evictions, the concept of
fair market value notwithstanding, unless the subject dwelling(s) con-
stitutes a2 clear and substantial impediment to recreationzl use which
is not otherwise available within the Upper Delaware Scenic and Recre-
ational River boundary. :

Sincerely, .
o .
a;m/uvw4¢—:3.sgﬁﬁéglﬁ49ﬁ

Thomas L. Hoffman,
Tax

ccs Regional Director )
¥s and Recreation Adviscr

National Park Service
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32.1. No changes were made in the final RMP or EIS in response to this
comment. As stated on page 50 of RMP, any acquisition for recreation and
visitor use management (124 acres in the final plan) will be on a

willing-seller/willing-buyer basis.
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33.1

33.

(8]

SIERRA CLUB Pennsylvania Chapter

= P.O. Box 135
il Cogan Station, PA 17728

COMMENTS ON THE UPPER DELAWARE RIVER MANAGIMENT PLAN AND ENVIRONMENTAL
IMPACT STATEMENT:

The Sierra Club's goals in the Upper Delaware planning process
have paralleled both the wisnes of the mazjority of landowners and
the intent of the federal legislation as it was passed by the U.S.
Congress in 1978. In the words of the Wild and Scenic Rivers Act,
we have been working toward a plan by which the Upper Delaware and
its environment “shall be protected for the benmefit and enjoyment of
present and future generations.”

We have supported the planning process with appropriate comments
and participation. ﬁembers of the Club who are also valley landowners
have spent hundreds of hours attending long and frustrating planning
meetings and public hearings, and effort has been made to keep the
many Club members living witnin close.proximity of tne valiey iniorme:z
on the issues involved.

We appiaud the efforts of the National Park Service in opening
up the planning process even though the democratic process has not
always worked well or fairly in this setting. We also commend the
Service for the good work it has already done along the Upper Delaware
under difficult conditions. We appreciate this opportunity to comment

upon the latest draft management plan for the Upper Delaware.

The Management Council

We are supportive of the proposed local management council if
local citizens are willing and able to act as conscientious stewards
of the valley. If they are not, we would support the National Park
Service as the coordinating managing entity.

If the local management council does in fact assume responsibillty

of implementing the plan and guidelines, it should t: nade clear that
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UPPER DELAWARE COMMENTS, Page.two

the Secretary of Interior is directed by law to ultimately review
the council's actions and ensure proper implementation of the law.
As stated by Anthony R. Conte, Regional Solicitor for the Northeast

Region of the U.S. Department of Intericr (in a letter to the +id-

(39
w

Atlantic Regiocnal Director on November 22, 12 Yy
o)

The Secretary may accept the professional advica and

recommendations of any appropriate stacte or local bodv

but he may not commit himself in advance to decline to

exercise his own discretionary review of the subiecz,"
This point is important because we have justified doubts as to
the ability of the local management council to carry out its
responsibilities without its local constituency understanding the
legislative mandate to do so. Its members will be under extreme
pressure to vary from the guidelines set forth in the plan, and the
integrity of the plan will be sorely tested if council members can
not fall back on the more distant removed authority of the federal
government,

33.3 In the same context, we strongly recommend the inclusion of
time limitations for problem resolution. The entire planning process
has been characterized by delay. Similar delays in dealing with
environmental threats to-the valley and substantial nonconformance
to the plan will dramatically reduce the plan's effectiveness in

accomplishing its goals.

Boundary Changes

33.% We are strenuously opposed to the broad-scale reduction in
acreage covered by the plan. 1In almost all cases, the boundary

line shifts are environmentally unsound. In some cases, thsy cut
through wetlands of considerable size and ecological value. In
other locations, they exclude critical areas of direct drainage into
the Delaware River.

The protection of the outstandng water quality of the river is
not only a primary goal of the national scenic rivers program, but
also of primary importance to landowners as indicated by the 1984 and
1986 survey responses. The plan itself addresses on page 53 the
importance of direct drainage areas especially those found in areas

of steep slopes where soil erosion potential is high. The importance

of wetlands "for water quality protection, aquifer recharge, natural
- iEE===========================;:==========================================
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3.4

UPPER DELAWARE COMMENTS, Page three

flood mitigation, and erosion control...(and)wildlife habitat" is
noted on page 61 of the draft Environmental Impact Statement. And

yet, such areas are consistently excluded by the boundary modifications.
Specific examples:

1) The following primary tributaries have besn "determined
by New York's Department of Environmental Comservation
tc be fishery areas which have a direct relationzhin to
the values of the designated river area.' (p. 3 - flan)
However, the extent of their imclusion within the boundaries
has been substantially reduced:

a) Basket Creek - upstream to the confluence of the Fast
and North Branches

b) Hankins Creek - upstream to the impassabie barrier at
Mileses

¢) Callicoon Creek - upstream to the confluence of the
East and North Branches

d) Mongaup River - upstream to the impassable barrier at
the Rio Dam

In addition, the area cut out in the Basket Creek area is
very scenic, steeply sloped, and includes wetlands.

2) "All tributaries on the Pennsylvania side of the river,
except for the Lackawaxen River, have been designated as
"exceptional value", "high quality", or "coldwater fishery"
by the Commonwealth of Pennsylinia under the state Clean
Streams Law". (p. 3 - Plan) And yet,

a) the steeply sloped, direct drainage area of Stockport
Creek has been excluded.

b) Direct drainage areas of Beaverdam Creek near Damascus
have been excluded.

¢) Direct drainage areas of Calkins Creek near Milanville
have been excluded.

d) the steeply sloped, direct drainage area of Shohola Creek
has been excluded.

e) the steeply sloped, direct drainage area of Twin Lakes
Creek has been excluded.
f) the steeply sloped, direct drainage area of Pond Eddy

Creek has been excluded.

Numerous wetlands have been cut out including Dunn Swamp in
Hancock Township, a large wetland area in Damascus Township, and
wetlands west of Masthope.

Coal Flats . in Manchester Township, a direct drainage area of
significant scenic value, has also been excluded.

There may indeed be legitimate modifications to be made in the
1978 boundaries, but they should be based on defensible environmental
criteria and objective resource protection goals. Section 704 of

Public Law 95-625 requires that the river management plan describe
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UPPER DELAWARE COMMENTS, Page four

any proposed modifications to existing boundaries and the reasons
for making the changes. The one-line explanation on p. 54 attributing
the changes to "more accurate and precise topographic mapping' is

inadequate given the wholesals changes that have been made.

Land and Water Use Guidelines

The proposed land and water use guidelines should be strengthened
considerably if traditional land uses are to be sustained. This
section of the plan is critically important since strictly enforced
land-use regulations are the primary defense for protecting the
resources of the Upper Delaware. As proposed, the zoning guidelines
for both "scenic" and "recreational” river segments actually restrict

very little, and variances are not discouraged.

Scenic areas: The Wild and Scenic Rivers Act defines scenic river
areas as "those rivers or sections of rivers that are free of impound-

ments, with shorelines or watersheds still largely primitive and shore-

lines largely undeveloped but accessible in places by roads". oOnly

about 25 miles of the 73 mile long corridor are designated as "scenic"
in the blan, and the protection given these areas in the guidelines is
totally inadequate relative to the definition of a scenic area.

Specifically, the shorelines remaining largely unceveloped and
primitive should preclude the new building of garden apartments, town-
houses, sawmills, cluster &evelopments, boarding homes, schools,
seasonal residences, single family homes, greenhouses, churches, and
the bed and breakfast places allowed in the guidelines. Mining
operations and junkyards should also be disallowed. These types of
development are inconsistent with the very definition of a scenic
area.

For all sections of the river, the setbacks from the high water
mark, the minimum lot size, and the minimum lot width have been reduced
in the proposed guidelines. The proposed guidelines allow twice as
many lots in the recreational sections and five times as many lots in
the scenic sections as the 1981 guidelines, and they allow buildings
to be built one-third closer to the river. (The only positive addition
to the guidelines is the required vegetative buffering in front of

structures and a minimum distance between structures along the ridge.)
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If carried to completion, the development along both scenic
and recreational stretches would yield a river corridor little better
than suburban in character. Along with the lot development will
come increasad erosion and sedimentation, variances for sewage handling,

and a general degradation of water quality in the river.

Forestry practices: The proposed guidelines on logging practices

in the river corvidor effectively allcw unrestricted activity. The

]

proposed definition for "clear-cutting" would alone allow any harvester
to avoid clear-cut regulaticns by simply stating that the cutting was
for "wildlife management" or by leaving a few low value trees ( a common
forestry practice).

- The reliance on "industry standards" and "state regulations" is
particularly illusory since none are cited. According to the Pennsyl-
vania Bureau of Forestry, no state laws. regarding clear-cutting exist
in the commonwealth, and individual "industries" driven by individual
economic needs (not resource conservation) determine their own clear-
cutting practices. The only constraint on clear-cutting in Pennsylvania
is the Erosion and Sedimentation Plan required for areas over 25 acrtes
in size by the County Conservation Districts.

We urge the adoption of guidelines using the more acceptable
definition of clear-cutting given in the 1981 guidelines but extending
the cutting cycle to 15 years (as is the PA Bureau of Forestry policy
on state forest lands). We would also concur with the Catskill Center
recommendation that all clear-cuts over two acres in size must have a
plan for reforestation or stabilization of the property after cutting,
and that the maximum clear-cut should be 25 acres. The other 1981

forestry guidelines should be retained as written,

If land and water use guidelines do not seriously provide a vision
of what the corridor should be like, laissez-faire economic development
inspired by short-term profit motive will yield a landscape unwelcomed
by the majority of valley residents and a degraded river ecosystem

inconsistent with the intent of the law.

Variances: While there is a need for flexibility in implementing

land use guidelines, the granting of variances should be discouraged
in the plan. On the contrary, the plan bends over backward to assure

town governing bodies that they can grant variances on a regular

P a—. ——————
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UPPER DELAWARE COMMENTS, Page six

basis (p. 108 and 109). The same is true for the approval of

conditional uses.

The plan should make clear that a pattern of consistently
granting variances from the requirements contained in land use
ordinances based on the appreved guidelines will be interpreted
as avoiding "substantial conformance", It should be underscored
that while
TetaTy of the Interior will contract witn the
€ elaware Management Council for the review of
evant local plamns, laws and ordinances and for the
ial determinations and recommendations as to whether

they "substantially conform" to the River Management
Plan and these guidelines (p. 108),

the Se

~
<
-
v

the Secretary cam not delegate his ultimate authority to determine
wnether the intent of Congress is being carried out.

The Secretary of Interior should review land use measures as
soon as possible after expiration of the 2-year minimum prescribed
by the law so that towns will be assured of their compliance.
Periodic review thereafter should be written into the ‘plan to
ensure enforcement of zoning requirements without the excessive

granting of variances.

Easements

Conservation, scenic, and agricultural easements are discouraged
in the proposed plan. They are allowed only as a last resort alternative
to acquisition, when a land use is proposed that poses a threat to the
river, and then only after every other alternative has failed (p. 45).
Even the definition given on p. 125 is woefully inaccurate and mis-
leading. This is a disservice to those landowners a well administered
easement program would benefit,

Easements involving either the sale or donation of the right to
build on a parcel of land to the National Park Service or a nonprofit
organization would allow land to remain in private ownership and on
the tax rolls. They also permit the continuation of existing land
uses that are compatible with river conservation objectives.

The plan should not restrict the use of easements. It should
instead encourage their use to help farmers in the valley survive
economically, reward sportsmens' clubs wishing to maintain the scattered

forest land within the river corridor, and compensate landowners who

——— e ——
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wish to see the present use of their undeveloped land continue.

The fear of easement programs along the Upper Delaware is
unfounded, but it is perpetuated by the plan as it is presently
written., The plan should include an intelligent and coherent
explanation of easement programs, and the National Park Service should

take a lead in encouraging their use.

NPS Land Acquisition

The option for the National Park Service to acquire the full
1450 acres allowed by the enabling legislation should be retained
in the plan., Acquisitions will undoubtedly be limited because of
budget restrictions and local resistance, but the option should not
be foreclosed. The acreage could be reserved for easement purchases
and other willing seller situations, but the option should definitely
be reserved to accommodate landowners wishing to see their land pro-

tected in pefpetuity,

Summary

The planning process for the Upper Delaware Scenic and Recreational
River is in its eighth year. During that time, Orange County, New
York has become the fastest growing county in the state. Sullivan
County is growing at twice the state rate. Wayne and Pike Counties
are among the fastest growing in Pennsylvania. Whether the inevitable
changes along the Upper Delaware will be palatable to long-time resi-
dents and future generations will depend largely upon the willingness
to direct them through an overall management plan.

It is now time to adopt a plan with meaningful land and water use
guidelines and the management resolve to enforce them, It is essential
for the protection of the valley and the social well-being of its
residents that the uncertainty cease. We urge the Nationmal Park Service
and Congress to expedite the review and revision process, and begin

protecting the river valley in earnest.

|
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33.1. No response required.

33.2. The final Plan has been changed to reflect this and similar

comments.

33.3. The final plan has been changed to reflect this and similar
comments. Timeframes are included in the plan for review and actions by

the Upper Delaware Council and the National Park Service.

33.4. The Plan Revision Committee reconsidered the proposed modified
boundary, based upon numerous comments received on the subject; the
Committee reaffirmed the criteria -- direct drainage -- for the proposed
final boundary. The final RMP contains a detailed description of the
boundary criteria and the rationale for it. The modified boundary
incorporates the Upper Delaware River valley, defined as a topographic
unit. This boundary criteria is consistent with the 1978 legislation and

all earlier planning studies that preceded that legislation.

33.5. The Land and Water Use Guidelines are based on the management
principles found in Public Law 90-542, the Wild and Scenic Rivers Act, and
the Department of the Interior's "Guidelines for River Areas" in the
National Wild and Scenic Rivers System. Section 704 also provides that the
plan is to provide "for as broad a range of land and water uses and scenic
and recreational activities as shall be compatible with the provisions of
this section, the Wild and Scenic Rivers Act, and the general guidelines
for land and water use controls promulgated by the Secretary..." Section
704, the Land and Water Use Guidelines have as their specific purposes, in
part; a) to protect and enhance the unique characteristics of the Upper

Delaware River valley; b) to protect, encourage and promote the
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continuation of existing traditional land and water uses; and c¢) to
identify those future uses which would substantially conform to these
guidelines, those uses which, with conditions, would be deemed to conform
and those which would not conform. Within this framework, the Land and
Water Use Guidelines provide for those traditional land uses in the valley
which are consistent with sound resource protection and the values for
which Congress added the river to the National System, reference the
Schedule of Compatible, Conditional and Incompatible Uses. The guidelines
do not, and cannot, preclude all new land use activity in the river

corridor.

The environmental impact statement documents and analyzes land use develop-
ment trends, with projections for the next 20 years. It is anticipated
that the Upper Delaware valley landscape in 20 years will be similar to

existing patterns and conditions, see Chapter IV of the EIS.

33.6. No changes were made in the Land and Water Use Guidelines in
response to this comment. The objective in the guidelines on page 122 of
the RMP is to "provide for the use of sound timber management practices
within the corridor." Alternative methods are suggested under this
objective emphasizing conditional use review, see final plan and guidelines

for details and further information.

33.7. The final plan and Land and Water Use Guidelines have been changed

in response to this and similar comments.

33.8. No changes were made in the final plan in response to this comment.

The final plan contains time frames for the review of land use measures.
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33.9. No changes were made in the final plan in response to this comment.
The final plan encourages the use of voluntary private actions in the
implementation of a comprehensive approach to river management. Such

actions could include the use of conservation easements.
33.10. The final plan limits National Park Service acquisition to the
identified 124 acres. No further acquisition could occur without amending

the plan. See pages 26, 27, and 50 of the Plan.

33.11. No response required.
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No response required.
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35.1

35.2

35.3

35.4

1809 Treal's iless Road
Richmond, Virgi 2
June 18, 1686

Dear ¥r, Coleman:

I have reviewed the Dreft Zavirconmeantal Impact Statemens and <he Dr;%%:=”’y
River manag enent plen for the Upper Delaware Scenic and RecreaZicnal River,
My interest in 3his subjisci stems from the fact tha% I grew up nezr Fhile~
delphia and I hope o ses the Upper Delaware (as well as the lower reaches)
preserved so that my small children znd the children of others may oane day
enjoy the qualities which cezused it o be desizmated as 2 Nationazl ¥ild and

Scenic River,

Of the three management schemes presenied in the Drafi 315, the proposed
plan (Alternative 1) appears to offer ihe mos: sustainable balences between
competing interesis, IZither this plan or the lodified Plan (Alternztive 3)
would preserve the river's environmentzl values, while the Staius Quo (Alternative
2) would impair them. To me, the Park Serv1ce's possible acquisition of as
much as 7,340 acres of land for resale with resirictive deed covenzats is an
attractive feature of Alternative 33 but I can see wvhere it would be taken as
criticism of local management efforts, I think the less active Park Service
role under the proposed plan is more likely to produce federal-local comlty,
znd I would hope this comity will ¢ffset ihe zhsence of Poriz Sarvice zu hority
to take decisive corrective action, (Acguisition under the proposed plan is
limited to 130 acres, for non-corrective purposes.)

The governance of river resources in the Drafi River Hanagement Plan
apneéars woriable, albeii somewhat complex, T¥ith respect to Upper Delaware
HHanagement Council review of Class II nrOJOCuv, novevcr, the Plen indiceaies
(page 41) that the town or township reviewing such projectz need not zywail
the commenie of the Council before making decisions, Inasmuch as Council
comments do not bind the town or tornsnlv, it would secem aprronriaie to malke
the latter wzit for commenis or else io vprovide the Council a reasmonzihle
deadline for comments, after winich fhe town or iownshin may a2ct, This scems
poriicularly 1nnort:nt for these localities since the nrovision »resunnoses:
that they are not in subsiantial conformance with the legislation, the Plen,
or the Land and Yater Use Guidelines

In general, I am in favor of the proposed lanngement Plan, Iuch hard work,
thought, and houeot bargaining are obviously behind it, and the Draft IS shows
the excellent work which is cusitomary for the Fark Service,

Than!z you for the oproriunity to comment.

Sincerely,

_ [abd%m

Charles H, E5llis IIX
cc: ir., Oraig Stewart,
Conference of Upner Delaware Townships
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35.1. and 35.2. No response required.

35.3.

Changes were made in the final plan on page 45 to reflect this and

similar comments.

35.4.

No response required.
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61 Beechwood Rmad
Cradell, N.J, 07649
April 28, 1986

/7
United States Department of the Interior /> >3

National Park Service s

Mid- Atlantic Region [ N\
143 South Third Street S
Philadelphia, PA 19106 L FAINCS)
Gentlemen: : R .

As a property owner in the Upper Delaware River area, I havé_‘r'é_e.ceived gL
your April 1986 ''Draft: Environmental Impact Statement of the Upbew; 48
Delaware Scenic and Recreational River'. |

It is a comprehensive report covering many aspects of a long divérsifi
stretch of the Delaware Valley. In the interest of contributing to the
improved accuracy of the Final Edition, I would like toc make the following
observations in regard to the Fish Spawning map.

The most significant tributary to the Upper Delaware River from the PA
side is the Lackawaxen River., Yet the map covering this aspect does not
show any fish spawning on this river. On page 126, the Lackawaxen has
been specifically omitted as a quality coldwater fishery. This is inconsis-
tant with the hundreds of fishermen who can be seen on the river on Satur-
day mornings in April and May. They cover a long stretch of over ten
miles from the bridge crossing in Lackawaxen to the confins of Hawley
upstream. The State of PA may stock the river, but the main source of
fish is naturally spawned.

On the other hand, there are many smaller creeks such as Panther Creek

in Shohola which are known to be dry during the summer. Yet the map
shows fish spawning up to the dam on the creek. The elevation of the dam
spillway is over 100 feet above the creek bed a few hundred feet downstream.
There are high waterfalls in this area and an unlikely spawning area.

Similarly, on larger Shohola Creek, there is a 70 foot tall dam on top of a
300 foot rise in the creek bed over a mile and a half. I have never seen
more than one fisherman at a time fishing in this stretch. Yet the map
shows a spawning area beyond these natural and artificial barriers. Not
only do fish not spawn in the ascending area, they spawn very little in the
impounded area behind the dam. I have literally noticed over 100 boats
who have returned to the boat launch area in mid-morning only to report
no suckessin their early-morning fishing efforts. Nor have I ever seen a
good fish caught in this lake.

I suspect that because the impounded area includes many decaying trees
and other vegetation, the chemical reaction caused is not conducive to
fish spawning. I wouldlike to see the State of PA clean these trunks out
of there. They are a hazard to all forms of boating, particularly the in-
creasingly popular inflatable rafts. My raft became dirtiest from boating
in Shohola Lake than in a dozen other local lakes and waterways. If the
tree stumps were taken out of there, more water could be impounded and
the area could also be used for bathing and water skiing.
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In summary, I would recomimend you consider the inclusion of the
Lackawaxen River in the spawning area and the removal or shortening
of the spawning area in the cther smaller waterways in the area. I
hope that these comments have proven helpful,

Sincerely yours,

BT o

Matthew N. Gillan
cc: State Of PA
Fish Commission

State of PA
Bureau of State Parks

State of PA
Bureau of Water Quality Management
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36.1. According the Pennsylvania fishery biologists, natural spawning does

not occur on the Lackawaxen but may occur on the other creeks and streams

noted.
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Mr. Craig Stewart, Chairman

Conference of Upper Delaware Townships
P.0. Box 41

Fosterdale, NY 12735

Dear Mr. Stewart:

I would like tc request that a correction be made in the Draft
Eovironmentzl Impact Statement for the Upper Delaware, dated

April 18, 1586, :

I refer you to page 22, #10. I am the owner of the Lackawaxen
Agueduct Abutment, and therefore am disturbed to see the "PA. Dept.
of Transportation” listed in the "ownership" column. Please change
that ownership to read "Private". I also suggest that you correct
the spelling of Lackawaxen.

Please note that the Draft River Managément Plan (January 1986)
mentions (page 76) only that "brush cutting snould be done on a
voluntary basis." There is no mention of "public access", and I
request that this management item in the EIS (page 22, #10) be
deleted. This is private property, and I do not wish to assume
the liability for public access.

I would appreciate‘your cooperation in making these changes.

Sincerely,

— { .
{5éﬂé2,)§;:A;~/

Rita Kuhn
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37.1. and 37.2. Changes were made on page 22 in the EIS to reflect these

comments.
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