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STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY EDMUND G  BROWN, JR , GOVERNOR 

CALIFORNIA COASTAL COMMISSION  
45 FREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105- 2219 
VOICE AND TDD (415) 904- 5200 
FAX ( 415) 904- 5400  
 

 
 
 
December 12, 2011 

Melanie Gunn 
Public Outreach Coordinator 
Point Reyes National Seashore 
1 Bear Valley Rd.
Point Reyes Station, CA 94956 

RE: Comments on the Draft Environmental Impact Statement for the Drakes Bay Oyster 
Company Special Use Permit

Dear Ms. Gunn:

Thank you for the opportunity to provide input on the Draft Environmental Impact Statement 
(EIS) for the Drakes Bay Oyster Company (DBOC) Special Use Permit.  DBOC’s proposal to 
obtain a new Special Use Permit to carry out 10-years of aquaculture operations within Drakes 
Estero beginning on November 30, 2012, will require a coastal development permit and 
certification from the Coastal Commission under the federal Coastal Zone Management Act that 
the operations will be carried out consistent with California’s certified Coastal Management 
Program (CCMP).  As such, the Coastal Commission (Commission) will use information 
contained in the EIS (as well as DBOC’s pending coastal development permit application 
materials and consistency certification) in its evaluation of the project’s conformity with the 
resource protection and use policies of the CCMP.   

Thank you for your consideration of the following comments.

General Comments 

1. Project Description: The EIS does not describe clearly DBOC’s proposed project.  Please 
describe in detail DBOC’s proposed activities including level of operation/production; the 
species that would be cultivated; the number and size of cultivation areas; the type and scale of 
any proposed modifications to onshore facilities and operations; etc.

2. Mitigation Measures: Chapter four of the EIS, Environmental Consequences, describes a 
variety of adverse impacts to the natural resources of Drakes Estero that are anticipated to occur 
as a result of the proposed aquaculture operation.  Please consider including in the EIS a 
discussion of relevant terms and conditions that could be added to the new Special Use Permit 
(SUP) to help avoid, minimize, and/or mitigate each of these adverse impacts. 
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Specific Comments

3. Executive Summary (page iii):  Please describe in detail the “National Park Service authorized 
onshore and offshore operational requirements” noted at the conclusion of the first paragraph. 

4. Executive Summary (page iii): Please provide additional details about the substance of the 
“request for the issuance of a new permit” referenced in the final sentence of the second 
paragraph - see General Comment 1 above.  Please include the request and any supporting 
documents submitted with it as an appendix to the EIS and describe how this request relates to 
each of the action alternatives discussed in the EIS.   

5. Table ES-2 (page xiii):  The discussion of the “Vegetation” impact topic does not describe 
whether or not the proposed project involves the continued use and maintenance of the leach-
field and leach-field pipeline near the onshore DBOC facility.  Please discuss if the proposed 10-
year SUP for DBOC would affect this infrastructure and the potential for the use and 
maintenance of the leach-field to result in adverse impacts on terrestrial vegetation. 

6. Table ES-2 (page xvi): Regarding the discussion included in the “Archeological Resources” 
impact topic, please note whether or not a consultation with the Federated Indians of Graton 
Rancheria was carried out during development of the EIS.  In addition, please provide additional 
information about the protection that would be provided to the archeological site near the 
onshore facility by excluding this area from the SUP boundary.  This proposed measure appears 
to be limited to a change in the designation of the site that may not adequately address the 
potential disturbance of sensitive archeological resources that may occur as a result of the 
proximity of the DBOC facility residences and commercial operations to the site.  The EIS notes 
that in the worst case, disturbance could take the form of digging or looting.  Such activities may 
result in a permanent loss or destruction of archeological resources that may warrant further 
consideration as a potentially significant impact.  Additional information about the current status 
of the site and whether or not disturbance has been known to occur in the past due to the 
development of informal trails across the site, digging, increased erosion, and/or looting 
activities may also benefit the analysis of this issue.

7. Executive Summary (page xxiv): Regarding the vessel transit plan described in the first bullet 
point on this page, please clarify if adherence to this plan would be a requirement of the 
proposed new 10-year SUP.  In addition, please also describe any proposed techniques that 
would be used to facilitate compliance with this vessel transit plan (such as the use of markers in 
Drakes Estero, GPS devices on vessels, mooring buoys, etc.).  

8. Executive Summary (page xxiv): Regarding the proposed repair and replacement of five 
percent of existing rack structures per year discussed in bullet number seven, please clarify 
whether or not such activities would be authorized under the proposed new SUP.  Please also 
describe the proposed method of these repair and replacement activities, the proposed materials 
to be used, the timing and location of such repairs, as well as any potential adverse impacts to 
coastal and/or marine resources that may occur as a result of these activities and the protocols 
and protections that would be in place to avoid, minimize, and or mitigate for such impacts.  In 
addition, please provide a more detailed description of the proportion of racks in Drakes Estero 
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that are currently in use compared to those that are in need of repair and/or replacement and the 
approximate area represented by five percent of existing racks.

9. Executive Summary (page xxiv): Regarding the proposed one-time dredging event at the main 
dock described in bullet number eight, please include additional information about the protocols, 
methodology, and equipment that would be used for this work as well as any protective measures 
that would be in place to reduce potential adverse effects on water quality and marine biological 
resources during dredging.

10. Executive Summary (page xxiv): Regarding the proposed removal of all DBOC property and 
equipment at the termination of the SUP term, please clarify if such removal activities would be 
authorized by the new SUP or would be subject to additional review and approval by NPS. 

11. Executive Summary Figures ES-7, ES-9, and ES-11: Please note that under the terms and 
conditions of the current SUP, the DBOC boat travel route shown in the lateral channel is only 
authorized to be used outside the March 1 to June 30 harbor seal pupping season.

12. Executive Summary (page xxxi): Please provide additional information about the tiered 
planning process that is described for the approval/compliance of future development proposed 
under Alternative D.  Specifically, please describe whether or not an additional SUP or other 
approval would be required for DBOC to carry out these activities.  In addition, please describe 
the process that would be used to evaluate, guide, and regulate the proposed removal activities. 

13. Table 2-5 (page xxxviii):  Regarding the proposed installation of a gate to “limit recreational 
access to Drakes Estero during harbor seal pupping season,” please clarify that additional review 
and approval of this proposed activity would be required by all relevant agencies, including the 
Commission. 

14. Chapter 1 (page 1):  Paragraph two notes that “in the event that a new SUP is issued, it 
would incorporate all of DBOC’s National Park Service (NPS) authorized onshore and offshore 
operational requirements.”  Please describe each of these requirements as it relates to the various 
alternatives and adverse impacts discussed in the EIS. 

15. Chapter 1 (page 2): The final sentence of the third paragraph notes that for some alternatives 
and some issues, information and plans are not sufficiently available to carry out more than a 
conceptual level of impact analysis.  Please provide additional information on the specific issues 
and alternatives that have been limited to only this conceptual level of analysis.

16. Chapter 1 (page 8): Regarding the proposed inclusion of “certain provisions of the state 
water bottom lease directly in the new SUP,” please specify all particular provisions of the state 
lease that are proposed to be carried over into the SUP in this way. 

17. Chapter 1 (page 21): Please include in the first paragraph on this page additional information 
about the fact that while the Manila clams were moved out of the harbor seal protection area, 
they currently remain within Lease 438-01.   
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18.  Chapter 1 (page 32): Given the proximity of a known archeological site to the DBOC 
onshore facility, please revise this section to require the use of a qualified archeologist or 
approved Native American monitor during ground disturbing activities on the onshore portion of 
the project site.

19. Chapter 1 (page 32): Regarding the discussion of ethnographic resources and sacred sites, 
please clarify the position of the Federated Indians of the Graton Rancheria regarding these 
resources and the apparent lack of proposed protective measures for the archeological site near 
the onshore facility.  Based on the discussion included in this section, it appears that the Graton 
Rancheria has expressed concern over the issuance of a new SUP and the continuance of a 
commercial operation in close proximity to a known archeological site.  Please explain the 
apparent conflict between these concerns and the conclusion of this section which dismisses this 
impact topic from further consideration and analysis.   

 20. Chapter 1 (page 41): Please include the following specific modifications for the first and 
second paragraphs on page 41 (suggested additions are noted by underline and deletions are 
noted by strikethrough): “The CZMA provides states with the ability to review federal activities 
and federally permitted activities, and ensure that such activities are consistent, to the maximum 
extent practicable, with their coastal zone management plans.  The processes used to implement 
this requirement is are called ‘consistency determinations’ and ‘consistency certifications.’ … 
NOAA also directed NPS not to issue an SUP until CCC concurs with the consistency 
certification determination.”

21. Chapter 1 (page 47): Please clarify whether or not any additional protective measures or 
conditions would be included in the proposed SUP as a result of the NAS report and analysis 
summarized in this section. 

22. Chapter 2 (page 57): Please describe the specific request submitted by DBOC as part of its 
new 10-year SUP application and clarify which of the proposed alternatives reflect this request. 

23. Chapter 2 (page 92): Please revise the first sentence of the third paragraph of this section to 
note that NPS may only authorize DBOC’s proposed use of tidal and subtidal lands within 
Drakes Estero once the Commission has concurred that the proposed activity is consistent with 
the California Coastal Management Program. 

24. Chapter 2 (page 94): As previously noted in comment number 10 regarding proposed repairs 
to existing racks, please provide additional information regarding the proposed method of these 
repair and replacement activities, the proposed materials to be used, the timing and location of 
such repairs, as well as any potential adverse impacts to coastal and/or marine resources that may 
occur as a result of these activities and the protocols and protections that would be in place to 
avoid, minimize, and or mitigate for such impacts.   

25. Chapter 2 (page 94): Regarding the proposed vessel transit plan and revised water quality 
sampling protocols, please clarify if these would be required terms and conditions of the 
proposed new 10-year SUP.  In addition, please describe and evaluate the current vessel transit 
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plan required as section 3.2.5 of Commission Consent Cease-and-Desist Order No. CCC-07-CD-
11 and discuss any modifications that may be proposed to help ensure and facilitate compliance.   

26. Chapter 2 (page 96): Regarding the “detailed operation and maintenance plan for currently 
unpermitted activities” described in the second paragraph of this section, please describe each of 
the unpermitted activities referenced here and consider whether or not a completed version of 
such a plan would be more appropriately included within and evaluated in the EIS.

27. Chapter 2 (page 106): As described, aspects of Alternative D would require additional 
review and authorization by NPS.  Please describe the proposed process and mechanism that 
would be used for these reviews and authorizations. 

28. Chapter 2 (page 106): Please clarify whether or not the proposed expansion of the SUP 
permit area would result in the development of additional growing/cultivation areas by DBOC or 
if the growing areas under this proposal would be limited by the SUP to previously existing 
aquaculture beds. 

29. Chapter 3 (page 175): Please include a citation for the reference to Olympia oysters as a 
designated special status species. 

30. Chapter 3 (page 176): Please specify whether or not DBOC currently makes use of triploids 
or clutchless juveniles for its clam and/or oyster stocks. 

31. Chapter 3 (page 175-176): Please include an evaluation of the potential effect of sea surface 
temperature rise on the ability of cultivated oyster and clam species to become naturalized in 
Drakes Estero. 

32. Chapter 3 (page 188): Please describe whether or not red-legged frog surveys have been 
carried out at the DBOC onshore facility site, specifically in and around the pond area.       

33. Chapter 4 (page 250): Please clarify whether or not accumulated oyster shell debris would be 
removed from beneath aquaculture racks during decommissioning. 

34. Chapter 4 (page 253): Please describe any best management practices, protection protocols, 
and/or mitigation measures that would be required during proposed dredging activities as well as 
the potential for these measures to prevent or minimize adverse impacts to water quality and 
marine resources that may occur as a result of dredging. 

35. Chapter 4 (page 254): Recent events have suggested that fugitive aquaculture materials may 
be accumulating in Drakes Estero and surrounding areas as marine debris.  Please evaluate this 
potential adverse impact to wetland resources in this section of the EIS.

36. Chapter 4 (page 259): Please specify whether or not the elevated production levels 
considered in Alternative D would require the use of additional aquaculture beds beyond the 22 
acres of annual use assumed for Alternative B and C.  If additional acreage would be required, 
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please describe the amount of this additional acreage as well as the likely location of new and/or 
expanded aquaculture beds that may be also be required. 

37. Chapter 4 (pages 249-259): Please describe the size of the current buffer distance that is 
present between existing onshore facilities and structures and onshore wetlands such as the pond 
area.

38. Chapter 4 (page 263): Regarding the re-colonization of benthic habitat by eelgrass upon 
removal of the rack structures, please acknowledge the presence of accumulated oyster shell 
debris beneath rack structures and the potential for this shell material to serve as a potential 
impediment to eelgrass re-colonization. 

39. Chapter 4 (page 272): Please include an estimate or assessment of the actual level of 
anticipated increase in vessel traffic and vessel use of Drakes Estero (number and duration of 
trips) associated with the increased production levels proposed in Alternative D. 

40. Chapter 4 (pages 260-272): Regarding the adverse impacts to eelgrass that are anticipated to 
result from the proposed action alternatives, please describe the level of expected reduction in 
these impacts that would result from the development and enforcement of the proposed vessel 
management plan. 

41. Chapter 4 (page 277): Please provide additional information regarding the potential effect of 
bottom bag culture on sediment chemistry and any influence that this may have on the suitability 
of that sediment to support native fauna.  

42. Chapter 4 (page 278): Regarding naturalization of cultivated non-native shellfish species, 
please include an evaluation or discussion of the potential effects of sea surface temperature rise 
and climate change related alterations to oceanic conditions that may affect the ability of 
cultivated clam and oyster species to form self-supporting populations within Drakes Estero and 
surrounding areas. 

43. Chapter 4 (page 279): Regarding purple-hinged rock scallops, please include additional 
information about DBOC’s proposed cultivation method, location, production numbers, and  
harvest/planting/maintenance activities as well as a more comprehensive evaluation of the 
potential resource impacts associated with this proposal. 

44. Chapter 4 (page 281): Please estimate the proposed acreage of bottom bags and racks that 
would be required to achieve an annual production level of 600,000 pounds as well as the 
estimated production acreage used in 2008, and the anticipated difference in acreage required to 
achieve the production levels described in Alternatives B-D. 

45. Chapter 4 (page 298): Please describe and evaluate the seasonal and area harbor seal 
protection strategies included in the current SUP and whether or not modification or amendment 
to these strategies may be warranted to help ensure/facilitate compliance and protection of harbor 
seals and sensitive harbor seal habitat areas. 
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46. Chapter 4 (page 302): Please provide an estimate of the level of increased boat traffic that 
would result from the increased production levels proposed in Alternatives B-D.  Specifically, 
please include the number of additional boat trips that would be required as well as any increase 
in the duration of these trips and corresponding aquaculture maintenance and harvest activities. 

47. Chapter 4 (pages 294-303): Please evaluate the potential adverse impact to marine mammals 
in Drakes Estero associated with the release and accumulation of fugitive aquaculture materials 
and plastic marine debris.  

48. Chapter 4 (page 309): Various sections in this chapter provide conflicting estimates for the 
number of acres used for bottom bag culture on an annual basis.  These estimates appear to range 
from 84 to 89.  Please clarify which of these numbers is the most accurate. 

49. Chapter 4 (page 317): Please specify if and when surveys for Coho salmon have been carried 
out in Drakes Estero. 

50. Chapter 4 (page 318-319): Please specify if and when surveys for western snowy plover and 
California least tern have been carried out in Drakes Estero. 

51. Chapter 4 (page 332): Please include an evaluation of the recent storm event and flooding 
that occurred at the DBOC onshore facility in April of 2010 and any bearing that this event may 
have on the question of the susceptibility of this area to such events in the future. 

52. Chapter 4 (page 345): Please provide additional information about the characterization of 
plankton removal from the waters of Drakes Estero as a water quality benefit.  Please specify 
whether or not phytoplankton levels and accumulation has been recognized or designated as a 
water quality issue or concern in Drakes Estero. 

Thank you for your consideration of these comments.  Please feel free to contact me at 415-904-
5502 if you have any questions.

Sincerely,

CASSIDY TEUFEL 
Environmental Scientist 
Energy, Ocean Resources and Federal Consistency Division 
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