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U.S. Department of the Interior

WASO 

HR Bulletin:  05-03   
EFFECTIVE DATE:     Upon Issuance
EXPIRATION DATE:   Until Superseded
SUBJECT:
Work-Related Foreign Travel on Annual Leave
POINT OF CONTACT:
Peggy Moran-Gicker, Deputy Ethics Counselor, (202) 354-1981,




peggy_moran@nps.gov
AUTHORITY:
43 CFR 20.202, Ethics program responsibilities
REFERENCE:
Emoluments Clause of the United States Constitution
DELEGATION:
Director, National Park Service as the Ethics Counselor and Ethics Program Manager as the Deputy Ethics Counselor
BACKGROUND: 
The Emoluments Clause of the United States Constitution prohibits Government employees from accepting anything of value from a foreign government or political subdivision of a foreign government, including certain public universities or commercial enterprises owned or operated by a foreign government, absent Congressional consent.  The clause applies whether an employee is  on or off duty.       
PURPOSE:


To help employees determine under what exceptions they can
accept travel invitations from foreign governments in their private capacity.  Also, to caution employees that they must not carry out their federal responsibilities while in a non-duty status.  
PROCEDURE:
Employees need to take care that while traveling in an unofficial capacity they not accept anything of value (including salary, honoraria, transportation, per diem allowances, household goods, shipment costs, and housing allowances) from foreign officials.   Congressional consent for exceptions to this constitutional prohibition is found in the Foreign Gifts and Decorations Act.  Exceptions include gifts less than $305, educational scholarship, medical treatment, or expenses for travel taking place entirely outside the United States (including hotel and meal reimbursements in the foreign country, but not airfare for flights originating or terminating in the United States).  Please note that inflationary changes to the $305 minimal value on gifts are published in the Federal Register.  The current amount of $305 is good through 2007.  Also, there are no waivers as the Emoluments Clause is part of the United States Constitution.  
Certain organizations are independent from their foreign 

Governments.  The following criteria is used to determine if 
an offer is made from an entity independent of its government: 
1. independence of management;

2. who makes personnel decisions;

3. are the members of the governing board appointed by the entity or by the Government;

4. to whom does the governing board report; 

5. is the underlying source of funds a foreign government;

6. the nature of the proposed activity; and

7. the type of foreign entity/institution.

Once an employee has obtained this information, the Deputy Ethics Counselor in the WASO Human Resources Office can assist with the analyses.   

If it is determined that the offer is not from a foreign government
(or otherwise prohibited, such as an offer from a prohibited 

source), then an employee may accept travel expenses and go in 
his or her private capacity with the understanding that he or she

have the following ethics restrictions:

· An employee may not use or permit the use of his or her government position or title or any authority associated with it in a manner that could reasonably be construed to imply that the Park Service sanctions or endorses his or her personal activity.  [ref.:  5 CFR 2635.702]
· An employee may not use nonpublic information to further his or her private interest.  [ref.:  5 CFR 2635.703]

· An employee may not use government property for other than authorized purposes.  [ref. 5 CFR 2635.704]

· An employee may not use official time for other than the performance of official duties.  [ref.:  5 CFR 2635.705]

· An employee may not accept compensation, other than travel related expenses, for teaching, speaking, and writing that relates to his or her official duties.  [ref.:  5 CFR 2635.807]

· An employee may not use or permit the use of his or her title or position except as one of several biographical details when such information is given to identify himself or herself.  [ref.:  5 CFR 2635.807]
Employees are encouraged to contact their ethics officials before embarking on foreign travel that is in anyway related to their work, 
when traveling in a non-duty status.  Please be advised that this bulletin does not cover foreign travel done on official duty.  For foreign travel done on official duty, please follow the travel and ethics guidance at http://www.nps.gov/oia/intra/form1175.htm
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