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FOREWORD

This is the fourth supplement to the publication Laws Relating to
the National Park Service, first printed in 1933 and supplemented
in 1944, 1963, and 1972.

This volume contains laws relating to the National Park Service
enacted by the Congress between January, 1973, and December, 1978.
Unlike Supplements I, IT, and III, laws relating to National Preserves,
National Reserves, and an Appendix are included in this compilation.
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I. GENERAL LEGISLATION
1. Administration of National Park System

An Act to amend the Act approved August 18, 1970, providing
for improvement in the administration of the National Park
System by the Secretary of the Interior and clarifying au-
thorities applicable to the National Park System, and for other
purposes. (90 Stat. 1939) (P.L. 94-458)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That section 3 of the Act approved August 18, 1970
(84 Stat. 825; 16 U.S.C. 1la-1 et seq.), is amended as
follows:

(1) In subsection (e), after “within an area of the na-
tional park system,” insert “, as long as such activity
does not jeopardize or unduly interfere with the primary
natural or historic resource of the area involved,”.

(2) At the end of subsection (g), change the period to
a semicolon and add the following new subsections:

“(h) promulgate and enforce regulations concern-
ing boating and other activities on or relating to
waters located within areas of the National Park
System, including waters subject to the jurisdiction
of the United States: Provided, That any regulations
adopted pursuant to this subsection shall be com-
plementary to, and not in derogation of, the au-
thority of the United States Coast Guard to regulate
the use of waters subject to the jurisdiction of the
United States;

“(i) provide meals and lodging, as the Secretary
deems appropriate, for members of the United States
Park Police and other employees of the National
Park Service, as he may designate, serving tempo-
rarily on extended special duty in areas of the Na-
tional Park System, and for this purpose he is
authorized to use funds appropriated for the ex-
penses of the Department of the Interior.”.

Sec. 2. Such Act of August 18, 1970, is further
amended by adding the following new sections:

“SEC. 5. Section 11 of the Act of May 26, 1930 (46 Stat.
383; 16 U.S.C. 17j), is amended to read as follows:

“‘Sec. 11. In the administration of the National Park
System, the Secretary of the Interior is authorized, under
regulations prescribed by him, to pay (a) the traveling
expenses of employees, including the costs of packing,
crating, and transporting (including draying) their per-
sonal property, upon permanent change of station of such
employees and (b) the traveling expenses as aforesaid

1



2 NATIONAL PARK SERVICE LAWS

of dependents of deceased employees (i) to the nearest
housing reasonably available and of a standard not less
than that which is vacated, and to include compensation
for not to exceed sixty days rental cost thereof, in the
case of an employee who occupied Government housing
and the death of such employee requires that housing
to be promptly vacated, and (ii) to the nearest port of
entry in the conterminous forty-eight States in the case
of an employee whose last permanent station was outside
the conterminous forty-eight States.’.

“Sec. 6. Notwithstanding any other provision of law,
the Secretary of the Interior may relinquish to a State,
or to a Commonwealth, territory, or possession of the
United States, part of the legislative jurisdiction of the
United States over National Park System lands or in-
terests therein in that State, Commonwealth, territory,
or possession: Provided, That prior to consummating any
such relinquishment, the Secretary shall submit the pro-
posed agreement to the Committees on Interior and In-
sular Affairs of the United States Congress, and shall
not finalize such agreement until sixty calendar days
after such submission shall have elapsed. Relinquish-
ment of legislative jurisdiction under this section may
be accomplished (1) by filing with the Governor (or, if
none exists, with the chief executive officer) of the State,
Commonwealth, territory, or possession concerned a no-
tice of relinquishment to take effect upon acceptance
thereof, or (2) as the laws of the State, Commonwealth,
territory, or possession may otherwise provide. The Sec-
retary shall diligently pursue the consummation of ar-
rangements with each State, Commonwealth, territory,
or possession within which a unit of the National Park
System is located to the end that insofar as practicable
the United States shall exercise concurrent legislative
jurisdiction within units of the National Park System.

“SEc. 7. Notwithstanding subsection 5901(a) of title
5, United States Code (80 Stat. 508), as amended, the
uniform allowance for uniformed employees of the Na-
tional Park Service may be up to $400 annually.

“Sec. 8. The Secretary of the Interior is directed to
investigate, study, and continually monitor the welfare
of areas whose resources exhibit qualities of national
significance and which may have potential for inclusion
in the National Park System. At the beginning of each
fiscal year, the Secretary shall transmit to the Speaker
of the House of Representatives and to the President of
the Senate, comprehensive reports on each of those areas
upon which studies have been completed. On this same
date, and accompanying such reports, the Secretary shall
transmit a listing, in generally descending order of im-
portance or merit, of not less than twelve such areas
which appear to be of national significance and which
may have potential for inclusion in the National Park
System. Threats to resource values, and cost escalation
factors shall be considered in listing the order of impor-
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tance or merit. Such listing may be comprised of any
areas heretofore submitted under terms 0? this section,
and which at the time of listing are not included in the
National Park System. The Secretary is also directed to
transmit annually to the Speaker of the House of Rep-
resentatives and to the President of the Senate, at the
beginning of each fiscal year, a complete and current list
of all areas included on the Registry of Natural Land-
marks and those areas of national significance listed on
the National Register of Historic places which areas ex-
hibit known or anticipated damage or threats to the in-
tegrity of their resources, along with notations as to the
nature and severity of such damage or threats. Each
report and annual listing shall be printed as a House
document. :

“Sec. 9. Section 3 of the Act of August 21, 1935 (49
Stat. 666, 667; 16 U.S.C. 461, 463), is amended to read
as follows: .

“‘Sec. 3. (a) A general advisory board to be known
as the National Park System Advisory Board is hereby
established, to be composed of not to exceed eleven per-
sons, citizens of the United States, to include but not be
limited to representatives competent in the fields of his-
tory, archaeology, architecture, and natural science, who
shall be appointed by the Secretary for a term not to
exceed four years. The Secretary shall take into consid-
eration nominations for appointees from public and pri-
vate, professional, civic, and educational societies,
associations, and institutions. The members of such
board shall receive no salary but may be paid expenses
incidental to travel when engaged in discharging their
duties as members. It shall be the duty of such board to
advise the Secretary on matters relating to the National
Park System, to other related areas, and to the admin-
istration of this Act, including but not limited to matters
submitted to it for consideration by the Secretary, but
it shall not be required to recommend as to the suitability
or desirability of surplus real and related personal prop-
erty for use as an historic monument.

“(b) The National Park System Advisory Board shall
continue to exist until January 1, 1990. In all other re-
spects, it shall be subject to the provisions of the Federal
Advisory Committee Act.’.

“Sgc. 10. (a) The arrest authority relating to the Na-
tional Park Service is hereby amended in the following
respects:

“(1) Section 3 of the Act of March 3, 1897 (29 Stat.
621; 16 U.S.C. 415), as supplemented; relating to
certain arrest authority relative to national military
parks, is hereby repealed;

“(2) The first paragraph of that portion desig-
nated ‘GENERAL EXPENSES—FOREST SERV-
ICE’ of the Act of March 3, 1905 (33 Stat. 872; 16
U.S.C. 10, 559), as amended, relating in part to ar-
rest authority relative to laws and regulations ap-
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plicable to forest reserves and national parks, is
amended by deleting the words ‘and national park
service’, ‘and national parks’, and ‘or national parks’;

“(3) Section 2 of the Act of March 2, 1933 (47 Stat.
1420;16 U.S.C. 10a), as amended, relating to certain
arrest authority for certain employees of the Na-
tional Park Service, is hereby repealed; and

“(4) The second paragraph of section 6 of the Act
of October 8, 1964 (78 Stat. 1041; 16 U.S.C. 460n-5),
as amended, relating to certain arrest authority rel- !
ative to the Lake Mead National Recreation Area,
is hereby repealed.

“(b) In addition to any other authority conferred by
law, the Secretary of the Interior is authorized to des-
ignate, pursuant to standards prescribed in regulations
by the Secretary, certain officers or employees of the
Department of the Interior who shall maintain law and
order and protect persons and property within areas of
the National Park System. In the performance of such
duties, the officers or employees, so designated, may—

“(1) carry firearms and make arrests without war-
rant for any offense against the United States com-
mitted in his presence, or for any felony cognizable
under the laws of the United States if he has rea-
sonable grounds to believe that the person to be
arrested has committed or is committing such felony,
provided such arrests occur within that system or
the person to be arrested is fleeing therefrom to avoid
arrest;

“(2) execute any warrant or other process issued
by a court or officer of competent jurisdiction for the
enforcement of the provisions of any Federal law or
regulation issued pursuant to law arising out of an
offense committed in that system or, where the per-
son subject to the warrant or process is in that sys-
tem, in connection with any Federal offense; and

“(3) conduct investigations of offenses against the
United States committed in that system in the ab-
sence of investigation thereof by any other Federal
law enforcement agency having investigative juris-
diction over the offense committed or with the con-
currence of such other agency.

“(¢) The Secretary of the Interior is hereby authorized
to—

“(1) designate officers and employees of any other
Federal agency or law enforcement personnel of any
State or political subdivision thereof, when deemed
economical and in the public interest and with the
concurrence of that agency or that State or subdi-
vision, to act as special policemen in areas of the
National Park System when supplemental law en-
forcement personnel may be needed, and to exercise
the powers and authority provided by paragraphs
(1), (2), and (3) of subsection (b) of this section;
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“(2) cooperate, within the National Park System,
with any State or political subdivision thereof in the
enforcement of supervision of the laws or ordinances
of that State or subdivision; and

“(8) provide limited reimbursement, to a State or
its political subdivisions, in accordance with such
regulations as he may prescribe, where the State
has ceded concurrent legislative jurisdiction over the
affected area of the system, for expenditures in-
curred in connection with its activities within that
system which were rendered pursuant to paragraph
(1) of this subsection.

“(4) the authorities provided by this subsection
shall supplement the law enforcement responsibil-
ities of tﬁe National Park Service, and shall not
authorize the delegation of law enforcement respon-
sibilities of the agency to State and local govern-
ments.

“(d) (1) Except as otherwise provided in this subsec-
tion, a law enforcement officer of any State or political
subdivision thereof designated to act as a special police-
man under subsection (c) of this section shall not be
deemed a Federal employee and shall not be subject to
the provisions of law relating to Federal employment,
including, but not limited to, those relating to hours of
work, rates of compensation, leave, unemployment com-
pensation, and Federal benefits.

“(2) For purposes of the tort claim provisions of title
28, United gtates Code, a law enforcement officer of any
State or political subdivision thereof shall, when acting
as a special policeman under subsection (c) of this section,
be considered a Federal employee.

“(3) For purposes of subchapter I of chapter 81 of title
5, United States Code, relating to compensation to Fed-
eral employees for work injuries, a law enforcement of-
ficer of any State or political subdivision thereof shall,
when acting as a special policeman under subsection (c)
of this section be deemed a civil service employee of the
United States within the meaning of the term ‘employee’
as defined in section 8101 of title 5, and the provisions
of that subchapter shall apply.

“(e) Nothing contained in this Act shall be construed
or applied to limit or restrict the investigative jurisdic-
tion of any Federal law enforcement agency other than
the National Park Service, and nothing shall be con-
strued or applied to affect any right of a State or a po-
litical subdivision thereof to exercise civil and criminal
jurisdiction within the National Park System.

“Sgc. 11. Section 101(a) of title I of Public Law 89-655
(80 Stat. 915; 16 U.S.C. 470a), is amended by adding
thereto a new paragraph to read as follows:

“(4) to withhold from disclosure to the public,
information relating to the location of sites or objects
listed on the National Register whenever he deter-
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mines that the disclosure of specific information
would create a risk of destruction or harm to such
sites or objects.’.

“Sec. 12. (a) Not later than January 15 of each cal-
endar year, the Secretary of the Interior shall transmit
to the Committees on Interior and Insular Affairs a de-
tailed program for the development of facilities, struc-
tures, or buildings for each unit of the National Park
System consistent with the general management plans
required in subsection (b) of this section.

“(b) General management plans for the development
of each unit of the National Park System, including the
areas within the national capital region, shall be pre-
pared by the Director of the National Park Service and
transmitted to the Committees on Interior and Insular
Affairs. Such plans shall include:

“(1) the facilities which the Director finds nec-
essary to accommodate the health, safety, and rec-
reation needs of the visiting public, including such
facilities as he may deem appropriate to provide in
accordance with the provisions of the Act of October
9, 1965 (79 Stat. 969);

“(2) the location and estimated cost of all such
facilities; and

“(3) the projected need for any additional facilities
required for such unit.

“(c) The Secretary of the Interior shall hereafter trans-
mit to the Committees on Interior and Insular Affairs
all proposed awards of concession leases and contracts
involving a gross annual business of $100,000 or more,
or exceeding five years in duration (including renewals
thereof), and all proposed rules and regulations relating
thereto, sixty days before such awards are made or such
rules and regulations are promulgated. The Act of July
14, 1956 (70 Stat. 543) is hereby repealed.”.

Approved October 7, 1976.

Legislative History:

House Report No. 94-1569 accompanying H.R. 11887 (Comm. on Interior and Insular Affairs).
Senate Report No. 94-1190 (Comm. on Interior and Insular Affairs)

Congressional Record, Vol. 122 (1976):

Sept. 17, considered and passed Senate.

Sept. 21, considered and passed House, amended, in lieu of H.R. 11887.
Sept. 23, Senate agreed to House amendment.
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2. Clean Air Act Amendments

An Act to amend the Clean Air Act, and for other purposes. (91
Stat. 685) (P.L. 95-95)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE I—AMENDMENTS RELATING TO TITLE I
OF THE CLEAN AIR ACT

* * * * * * *

SEC. 116.(a) Section 118 of the Clean Air Act, relating
to control of pollution from Federal facilities, is
amended—

(1) by striking “(a)” after “118”, and

(2) by striking out “shall comply with Federal,
State, interstate, and local requirements respecting
control and abatement of air pollution to the same
extent that any person is subject to such require-
ments” and inserting in lieu thereof “and each of-
ficer, agent, or employee thereof, shall be subject to,
and comply with, all Federal, State, interstate, and
local requirements, administrative authority, and
process and sanctions respecting the control and
abatement of air pollution in the same manner, and
to the same extent as any nongovernmental entity.
The preceding sentence shall apply (A) to any re-
quirement whether substantive or procedural (in-
cluding any recordkeeping or reporting requirement,
any requirement respecting permits and any other
requirement whatsoever), (B) to the exercise of-any
Federal, State, or local administrative authority,
and (C) to any process and sanction, whether en-
forced in Federal, State, or local courts or in any
other manner. This subsection shall apply notwith-
standing any immunity of such agencies, officers,
agents, or employees under any law or rule of law.

o officer, agent, or employee of the United States
shall be personally liable for any civil penalty for
which he is not otherwise liable.”.

(b) Section 118 of such Act is amended by striking out
“The President may exempt” and inserting in lieu
thereof:

“(b) The President may exempt”.

(c¢) Section 118(b) of such Act, as amended by subsec-
tion (b) of this Act, is amended by inserting the following
immediately before the last sentence thereof: “In addi-
tion to any such exemption of a particular emission
source, the President may, if he determines it to be in
the paramount interest of the United States to do so,
issue regulations exempting from compliance with the
requirements of this section any weaponry, equipment,
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aircraft, vehicles, or other classes or categories of prop-
erty which are owned or operated by the Armed Forces
of the United States (including the Coast Guard) or by
the National Guard of any State and which are uniquely
military in nature. The President shall reconsider the
need for such regulations at three-year intervals.”.
SEC. 160. The purposes of this part are as follows:

“(1) to protect public health and welfare from any
actual or potential adverse effect which in the Ad-
ministrator’s judgment may reasonably be antici-
pated to occur from air pollution or from exposures
to pollutants in other media, which pollutants orig-
inate as emissions to the ambient air), notwithstand-
ing attainment and maintenance of all national
ambient air quality standards; ‘

“(2) topreserve, protect, and enhance the air qual-
ity in national parks, national wilderness areas,
national monuments, national seashores, and other
areas of special national or regional natural, rec-
reational, scenic, or historic value;

“(3) to insure that economic growth will occur in
a manner consistent with the preservation of exist-
ing clear air resources;

“(4) to assure that emissions from any source in
any State will not interfere with any portion of the
applicable implementation plan to prevent signifi-
CaI(llt deterioration of air quality for any other State;
an

“(5) to assure that any decision to permit in-
creased air pollution in any area to which this sec-
tion applies is made only after careful evaluation of
all the consequences of such a decision and after
adequate procedural opportunities for informed pub-
lic participation in the decisionmaking process.

Sec. 161. In accordance with the policy of section
101(b)(1), each applicable implementation plan shall
contain emission limitations and such other measures
as may be necessary, as determined under regulations
promulgated under this part, to prevent significant de-
terioration of air quality in each region (or portion
thereof) identified pursuant to section 107(d) (1) (D) or
(E).

“INITIAL CLASSIFICATIONS

SeEc. 162. (a) Upon the enactment of this part, all—

“(1) international parks,

*“(2) national wilderness areas which exceed 5,000
acres in size,

“(3) national memorial parks which exceed 5,000
acres in size, and

“(4) national parks which exceed six thousand
acres in size and which are in existence on the date
of enactment of the Clean Air Act Amendments of
1977 shall be class I areas and may not be redesig-
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nated. All areas which were redesignated as class
I under regulations promulgated before such date
of enactment shall be class I areas which may be
redesignated as provided in this part.

“(b) All areas in such State identified pursuant
to section 107(d) (1) (D) or (E) which are not estab-
lished as class I under subsection (a) shall be class
II areas unless redesignated under section 164.

SEc. 163.(a) Inthe case of sulfur oxide and particulate
matter, each applicable implementation plan shall con-
tain measures assuring that maximum allowable in-
creases over baseline concentrations of, and maximum
allowable concentrations of, such pollutant shall not be
exceeded. In the case of any maximum allowable increase
(except an allowable increase specified under 165 (d) (2)
(C) (iv) for a pollutant based on concentrations permitted
under national ambient air quality standards for any
period other than an annual period, such regulations
shall permit such maximum allowable increase to be
exceeded during one such period per year.

“(b) (1) For any class I area, the maximum allowable
increase in concentrations of sulfur dioxide and partic-
ulate matter over the baseline concentration of such pol-
lutants shall not exceed the following amounts:

“Pollutant Maximum allowable increase (in
micrograms per cubic meter)

Particulate matter:

Annual geometric mean __ . __ __ ____ ___________ 5

Twenty-four-hour maximum ____________________ 10
Sulfur dioxide:

Annual arithmetic mean _ _ ____ _________________ 2

Twenty-four-hour maximum _ ____ ________________ 5

Three-hour maximum _ __ __ _ _ ____ __ ___________ 25

*(2) For any class II area, the maximum allowable
increase in concentrations of sulfur dioxide and partic-
ulate matter over the baseline concentration of such pol-
lutants shall not exceed the following amounts:

“Pollutant Maximum allowable increase (in
micrograms per cubic meter)

Particulate matter:
Annual geometric mean __ ________ ____________ 19

Twenty-four-hour maximum __ __ ________________ 37
Sulfur dioxide:

Annual arithmetic mean __ __ __ ______ __________ 20

Twenty-four-hour maximum ________ ____________ 91
Three-hour maximum ________ __ __ __ __ _________ 512

“(3) For any class IIl area, the maximum allowable
increase in concentrations of sulfur dioxide and partic-
ulate matter over the baseline concentration of such pol-
lutants shall not exceed the following amounts:

“Pollutant Maximum allowable increase (in
. micrograms per cubic meter)
Particulate matter:

Annual geometric mean __ __ __ ____ ____________ 37

Twenty-four-hour maximum ____ __ ______________ 75
Sulfur dioxide:

Annual arithmetic mean ______ ____ ____________ 40

Twenty-four-hour maximum
Three-hour maximum _ __ ____________________ 700
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“(4) The maximum allowable concentration of any air
pollutant in any area to which this part applies shall not
exceed a concentration for such pollutant for each period
of exposure equal to—

“(A) the concentration permitted under the na-
tional secondary ambient air quality standard, or

“(B) the concentration permitted under the na-
tional primary ambient air quality standard,

whichever concentration is lowest for such pollutant for
such period of exposure.

“(c) (1) In the case of any State which has a plan ap-
proved by the Administrator for purposes of carrying out
this part, the Governor of such State may, after notice
and opportunity for public hearing, issue orders or pro-
mulgate rules providing that for purposes of determining
compliance with the maximum allowable increases in
ambient concentrations of an air pollutant, the following
concentrations of such pollutant shall not be taken into
account:

“(A) concentrations of such pollutant attributable
to the increase in emissions from stationary sources
which have converted from the use of petroleum
products, or natural gas, or both, by reason of an
order which is in effect under the provisions of sec-
tions 2 (a) and (b) of the Energy Supply and Envi-
ronmental Coordination Act of 1974 (or any
subsequent legislation which supersedes such pro-
visions) over tg:a emissions from such sources before
the effective date of such order.

“(B) the concentrations of such pollutant attrib-
utable to the increase in emissions from stationary
sources which have converted from using natural
gas by reason of a natural gas curtailment pursuant
to a natural gas curtailment plan in effect pursuant
to the Federal Power Act over the emissions from
such sources before the effective date of such plan,

“(C) concentrations of particulate matter attrib-
utable to the increase in emissions from construction
or other temporary emission-related activities, and

“(D) the increase in concentrations attributable
to new sources outside the United States over the
concentrations attributable to existing sources
which are included in the baseline concentration
determined in accordance with section 169(4).

“(2) No action taken with respect to a source under
paragraph (1) (A) or (1) (B) shall apply more than five
years after the effective date of the order referred to in
paragraph (1) (A) or the plan referred to in paragraph
(1) (B), whichever is applicable. If both such order and
plan are applicable, no such action shall apply more than
five years after the later of such effective dates.

“(3) No action under this subsection shall take effect
unless the Governor submits the order or rule providing
for such exclusion to the Administrator and the Admin-
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istrator determines that such order or rule is in compli-
ance with the provisions of this subsection.

Sec. 164. (a) Except as otherwise provided under sub-
section (c), a State may redesignate such areas as it
deems appropriate as class I areas. The following areas
may be redesignated only as class I or II:

“(1) an area which exceeds ten thousand acres in
size and is a national monument, a national pri-
mitive area, a national preserve, a national recre-
ation area, a national wild and scenic river, a
national wildlife refuge, a national lakeshore or sea-
shore, and

“(2) a national park or national wilderness area
established after the date of enactment of this Act
which exceeds ten thousand acres in size.

Any area (other than an area referred to in paragraph
(1) or (2) or an area established as class I under the first
sentence of section 162(a)) may be redesignated by the
State as class III if—

“(A) such redesignation has been specifically ap-
proved by the Governor of the State, after consul-
tation with the appropriate Committees of the
legislature if it is in session or with the leadership
of the legislature if it is not in session (unless State
law provides that such redesignation must be spe-
cifically approved by State legislation) and if general
purpose units of local government representing a
majority of the residents of the area so redesignated
enact legislation (including for such units of local
government resolutions where appropriate) concur-
ring in the State’s redesignation;

“(B) such redesignation will not cause, or con-
tribute to, concentrations of any air pollutant which
exceed any maximum allowable increase or maxi-
mum allowable concentration permitted under the
classification of any other area; and

*(C) such redesignation otherwise meets the re-
quirements of this part.

Subparagraph (A) of this paragraph shall not apply to
area redesignations by Indian tribes.

%(b) (1) (A) Prior to redesignation of any area under
this part, notice shall be afforded and public hearings
shall be conducted in areas proposed to ge redesignated
and in areas which may be affected by the proposed re-
designation. Prior to any such public hearing a satis-
factory description and analysis of the health,
environmental, economic, social, and energy effects of
the proposed redesignation shall be prepared and made
available for public inspection and prior to any such
redesignation, the description and analysis of such ef-
fects shall be reviewed and examined by the redesig-
nating authorities.

“(B) Prior to the issuance of notice under subpara-
graph (A) respecting the redesignation of any area under
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this subsection, if such area includes any Federal lands,
the State shall provide written notice to the appropriate
Federal land manager and afford adequate opportunity
(but not in excess of 60 days) to confer with the State
respecting the intended notice of redesignation and to
submit written comments and recommendations with
respect to such intended notice of redesignation. In re-
designating any area under this section with respect to
which any Federal land manager has submitted written
comments and recommendations, the State shall publish
a list of any inconsistency between such redesignation
and such recommendations and an explanation of such
inconsistency (together with the reasons for making such
redesignation against the recommendation of the Fed-
eral land manager).

“(C) The Administrator shall promulgate regulations
not later than six months after date of enactment of this
part, to assure, insofar as practicable, that prior to any
public hearing on redesignation of any area, there shall
be available for public inspection any specific plans for
any new or modified major emitting facility which may
be permitted to be constructed and operated only if the
?Irlea in question is designated or redesignated as class

“(2) The Administrator may disapprove the redesig-
nation of any area only if he finds, after notice and op-
portunity for public hearing, that such redesignation
does not meet the procedural requirements of this sec-
tion. If any such disapproval occurs, the classification of
the area shall be that which was in effect prior to the
redesignation which was disapproved.

“(c) Lands within the exterior boundaries of reser-
vations of federally recognized Indian tribes may be re-
designated only by the appropriate Indian governing
body. Such Indian governing body shall be subject in all
respect to the provisions of subsection (e).

“(d) The Federal Land Manager shall review all na-
tional monuments, primitive areas, and national pre-
serves, and shall recommend any appropriate areas for
redesignation as class I where air quality related values
are important attributes of the area. The Federal Land
Manager shall report such recommendations, within
supporting analysis, to the Congress and the affected
States within one year after enactment of this section.
The Federal Land Manager shall consult with the ap-
propriate States before making such recommendations.

“(e) If any State affected by the redesignation of area
by an Indian tribe or any Indian tribe affected by the
redesignation of an area by a State disagrees with such
redesignation of any area, or if a permit is proposed to
be issued for any new major emitting facility proposed
for construction in any State which the Governor of an
affected State or governing body of an affected Indian
tribe determines will cause or contribute to a cumulative
change in air quality in excess of that allowed in this
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part within the affected State or tribal reservation, the
Governor or Indian ruling body may request the Ad-
ministrator to enter into negotiations with the parties
involved to resolve such dispute. If requested by any
State or Indian tribe involved, the Administrator shall
make a recommendation to resolve the dispute and pro-
tect the air quality related values of the lands involved.
If the parties involved do not reach agreement, the Ad-
ministrator shall resolve the dispute and his determi-
nation, or the results of agreements reached through
other means, shall become part of the applicable plan
and shall be enforceable as part of such plan. In resolving
such disputes relating to area redesignation, the Ad-
ministrator shall consider the extent to which the lands
involved are of sufficient size to allow effective air quality
management or have air quality related values of such
an area.

Sec. 165. (a) No major emitting facility on which con-
struction is commenced after the date of the enactment
of this part, may be constructed in any area to which
this part applies unless—

“(1) a permit has been issued for such proposed
facility in accordance with this part setting forth
emission limitations for such facility which conform
to the requirements of this part:

“(2) the proposed permit has been subject to a
review in accordance with this section, the required
analysis has been conducted in accordance with reg-
ulations promulgated by the Administrator, and a
public hearing has been held with opportunity for
interested persons including representatives of the
Administrator to appear and submit written or oral
presentations on the air quality impact of such
source, alternatives thereto, control technology re-
quirements, and other appropriate considerations;

“(3) the owner or operator of such facility dem-
onstrates that emissions from construction or op-
eration of such facility will not cause, or contribute
to, air pollution in excess of any (A) maximum al-
lowable increase or maximum allowable concentra-
tion for any pollutant in any area to which this part
applies more than one time per year, (B) national
ambient air quality standard in any air quality con-
trol region, or (C) any other applicable emission
standard or standard of performance under this Act;

“(4) the proposed facility is subject to the best
available control technology for each pollutant sub-
ject to regulation under this Act emitted from, or
which results from, such facility;

“(5) the provisions of subsection (d) with respect
to protection of class I areas have been complied with
for such facility;

“(6) there has been an analysis of any air quality
impacts projected for the area as a result of growth
associated with such facility;
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“(7) the person who owns or operates, or proposes
to own or operate, a major emitting facility for which
a permit is required under this part agrees to conduct
such monitoring as may be necessary to determine
the effect which emissions from any such facility
may have, or is having, on air quality in any area
which may be affected by emissions from such
source; and

“(8) in the case of a source which proposes to con-
struct in a class III area, emissions from which would
cause or contribute to exceeding the maximum al-
lowable increments applicable in a class IT area and
where no standard under section 111 of this Act has
been promulgated subsequent to enactment of the
Clean Air Act Amendments of 1977, for such source
category, the Administrator has approved the de-
termination of best available technology as set forth
in the permit.

“(b) The demonstration pertaining to maximum al-
lowable increases required under subsection (a) (3) shall
not apply to maximum allowable increases for class II
areas in the case of an expansion or modification of a
major emitting facility which is in existence on the date
of enactment of the Clean Air Act Amendments of 1977,
whose actual allowable emissions of air pollutants, after
compliance with subsection (a) (4), will be less than fifty
tons per year and for which the owner or operator of such
facility demonstrates that emissions of particulate mat-
ter and sulfur oxides will not contribute to ambient air
quality levels in excess of the national secondary am-
bient air quality standard for either of such pollutants.

“(c) Any completed permit application under section
110 for a major emitting facility in any area to which
this part applies shall be granted or denied not later
than one year after the date of filing of such completed
application.

“(d) (1) Each State shall transmit to the Administrator
a copy of each permit application relating to a major
emitting facility received Ey such State and provide no-
tice to the Administrator of every actlon related to the
consideration of such permit.

“(2) (A) The Administrator shall provide notice of the
permit application to the Federal Land Manager and the
Federal official charged with direct responsibility for
management of any % nds within a class I area which
may be affected by emissions from the proposed facility.

“(B) The Federal Land Manager and the Federal of-
ficial charged with direct responsibility for management
of such lands shall have an affirmative responsibility to
protect the air quality related values (including visibil-
ity) of any such lands within a class I area and to consider,
in consultation with the Administrator, whether a pro-
posed major emitting facility will have an adverse impact
on such values.
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“(C) (i) In any case where the Federal official charged
with direct responsibility for management of any lands
within a class I area or the Federal Land Manager of
such lands, or the Administrator, or the Governor of an
adjacent State containing such a class I area files a notice
alleging that emissions from a proposed major emitting
facility may cause or contribute to a change in the air
quality in such area and identifying the potential ad-
verse impact of such change, a permit shall not be issued
unless the owner or operator of such facility demon-
strates that emissions of particulate matter and sulfur
dioxide will not cause or contribute to concentrations
which exceed the maximum allowable increases for a
class I area.

“(ii) In any case where the Federal Land Manager
demonstrates to the satisfaction of the State that the
emissions from such facility will have an adverse impact
on the air quality-related values (including visibility) of
such lands, notwithstanding the fact that the change in
air quality resulting from emissions from such facility
will not cause or contribute to concentrations which ex-
ceed the maximum allowable increases for a class I area,
a permit shall not be issued.

“(iii) In any case where the owner or operator of such
facility demonstrates to the satisfaction of the Federal
Land Manager, and the Federal Land Manager so cer-
tifies, that the emissions from such facility will have no
adverse impact on the air quality related values of such
lands (including visibility), notwithstanding the fact
that the change in air quality resulting from emissions
from such facility will cause or contribute to concentra-
tions, ‘which exceed the maximum allowable increases
for class I areas, the State may issue a permit.

“(iv) In the case of a permit issued pursuant to clause
(iii), such facility shall comply with such emission lim-
itations under such permit as may be necessary to assure
that emissions of sulfur oxides and particulates from
such sources together with all other sources, will not
exceed the following maximum allowable increases over
the baseline concentration for such pollutants:

“Pollutant Maximum allowable increase (in
micrograms per cubic meter)

Particulate matter:

Annual geometric mean _ __ _ . __ ________ _______ 19

Twenty-four-hour maximum ________ ___________._ 37
Sulfur dioxide:

Annual arithmetic mean __ __ _ _ __ __ . _ __ __ ______ 20

Twenty-four-hour maximum ____ ________________ 91

Three-hour maximum __ ___ _ __ __ ____________ 325

“(D) (i) In any case where the owner or operator of a
proposed major emitting facility who has been denied a
certification under subparagraph (C) (iii) demonstrates
to the satisfaction of the Governor, after notice and public
hearing, and the Governor finds, that the facility cannot
be constructed by reason of any maximum allowable in-
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crease for sulfur dioxide for periods of twenty-four hours
or less applicable to any class I area and, in the case of
Federal mandatory class I areas, that a variance under
this clause will not adversely affect the air quality re-
lated values of the area (including visibility), the Gov-
ernor, after consideration of the Federal Land Manager’s
recommendation (if any) and subject to his concurrence,
may grant a variance from such maximum allowable
increase. If such variance is granted, a permit may be
issued to such source pursuant to the requirements of
this subparagraph. -

“(ii) In any case in which the Governor recommends
a variance under this subparagraph in which the Federal
Land Manager does not concur, the recommendations of
the Governor and the Federal Land Manager shall be
transmitted to the President. The President may approve
the Governor’s recommendation if he finds that such
variance is in the national interest. No Presidential find-
ing shall be reviewable in any court. The variance shall
take effect if the President approves the Governor’s rec-
ommendations. The President shall approve or disap-
prove such recommendation within ninety days after his
receipt of the recommendations of the Governor and the
Federal Land Manager.

“(iii) In the case of a permit issued pursuant to this
subparagraph, such facility shall comply with such
emission limitations under such permit as may be nec-
essary to assure that emissions of sulfur oxides from such
source, together with all other sources, will exceed the
otherwise applicable maximum allowable increases for
a period of exposure of twenty-four hours or less on not
more than eighteen days during any annual period and
that during such day such emissions will not exceed the
following maximum allowable increases over the base-
line concentration for such pollutant:

MAXIMUM ALLOWABLE INCREASE
(in micrograms per cubic meter)

X Low terrain  High terrain
Period of exposure areas areas

24-hr maximum _ __ _ _ _ _ _ __ _____________._ 36 62
8-hr maximum _ _ _ _ . __ _ _ ______ __________ 130 221

“(e) (1) The review provided for in subsection (a) shall
be preceded by an analysis in accordance with regula-
tions of the Administrator, promulgated under this sub-
section, which may be conducted by the State (or any
general purpose unit of local government) or by the major
emitting facility applying for such permit, of the ambient
air quality at the proposed site and in areas which may
be affected by emissions from such facility for each pol-
lutant subject to regulation under this Act which will
be emitted from such facility.
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“(2) Effective one year after date of enactment of this
part, the analysis required by this subsection shall in-
clude continuous air quality monitoring data gathered
for purposes of determining whether emissions from such
facility will exceed the maximum allowable increases or
the maximum allowable concentration permitted under
this part. Such data shall be gathered over a period of
one calendar year preceding the date of application for
a permit under this part unless the State, in accordance
with regulations promulgated by the Administrator, de-
termines that a complete and adequate analysis for such
purposes may be accomplished in a shorter period. The
results of such analysis shall be available at the time of
the public hearing on the application for such permit.

“(8) The Administrator shall within six months after
the date of enactment of this part promulgate regulations
respecting the analysis required under this subsection
which regulations—

“(A) shall not require the use of any automatic
or uniform buffer zone or zones,

“(B) shall require an analysis of the ambient air
quality, climate and meteorology, terrain, soils and
vegetation, and visibility at the site of the proposed
major emitting facility and in the area potentially
affected by the emissions from such facility for each
pollutant regulated under this Act which will be
emitted from, or which results from the construction
or operation of, such facility, the size and nature of
the proposed facility, the degree of continuous emis-
sion reduction which could be achieved by such fa-
cility, and such other factors as may be relevant in
determining the effect of emissions from a proposed
facility on any air quality control region,

“(C) shall require the results of such analysis
shall be available at the time of the public hearing
on the application for such permit, and

“(D) shall specify with reasonable particularity
each air quality model or models to be used under
specified sets of conditions for purposes of this part.

Any model or models designated under such regulations
may be adjusted upon a determination, after notice and
opportunity for public hearing, by the Administrator
that such adjustment is necessary to take into account
unique terrain or meteorological characteristics of an
area potentially affected by emissions from a source ap-
plying for a permit required under this part.

Sec. 166. (a) In the case of the pollutants hydrocar-
bons, carbon monoxide, photochemical oxidants, and ni-
trogen oxides, the Administrator shall conduct a study
and not later than two years after the date of enactment
of this part, promulgate regulations to prevent the sig-
nificant deterioration of air quality which would result
from the emissions of such pollutants. In the case of
pollutants for which national ambient air quality stand-
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ards are promulgated after the date of the enactment of
this part, he shall promulgate such regulations not more
than 2 years after the date of promulgation of such
standards.

“(b) Regulations referred to in subsection (a) shall
become effective one year after the date of promulgation.
Within 21 months after such date of promulgation such
plan revision shall be submitted to the Administrator
who shall approve or disapprove the plan within 25
months after such date or promulgation in the same
manner as required under section 110.

“(c) Such regulations shall provide specific numerical
measures against which permit applications may be
evaluated, a framework for stimulating improved control
technology, protection of air quality values, and fulfill
the goals and purposes set forth in section 101 and section
160.

“(d) The regulations of the Administrator under sub-
section (a) shall provide specific measures at least as
effective as the increments established in section 163 to
fulfill such goals and purposes, and may contain air qual-
ity increments, emission density requirements, or other
measures.

“(e) With respect to any air pollutant for which a na-
tional ambient air quality standard is established other
than sulfur oxides or particulate matter, an area clas-
sification plan shall not be required under this section
if the implementation plan adopted by the State and
submitted for the Administrator’s approval or promul-
gated by the Administrator under section 110(c) contains
other provisions which when considered as a whole, the
Administrator finds will carry out the purposes in section
160 at least as effectively as an area classification plan
for such pollutant. Such other provisions referred to in
the preceding sentence need not require the establish-
ment of maximum allowable increases with respect to
such pollutant for any area to which this section applies.

Sec. 167. The Administrator shall, and a State may,
take such measures, including issuance of an order, or
seeking injunctive relief, as necessary to prevent the
construction of a major emitting facility which does not
conform to the requirements of this part, or which is

roposed to be constructed in any area-included in the
ist promulgated pursuant to paragraph (1) (D) or (E) of
subsection (d) of section 107 of this Act and which is not
subject to an implementation plan which meets the re-
quirements of this part.

Sec. 168. (a) Until such time as an applicable imple-
mentation plan is in effect for any area, which plan meets
the requirements of this part to prevent significant de-
terioration of air quality with respect to any air pollu-
tant, applicable regulations under this Act prior to
enactment of this part shall remain in effect to prevent
significant deterioration of air quality in any such area
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for any such pollutant except as otherwise provided in
subsection (b).

“(b) If any regulation in effect prior to enactment of
this part to prevent significant deterioration of air qual-
ity would be inconsistent with the requirements of sec-
tion 162(a), section 163(b) or section 164(a), then such
regulations shall be deemed amended so as to conform
with such requirements. In the case of a facility on which
construction was commenced in accordance with this
definition after June 1, 1975, and prior to the enactment
of the Clean Air Act Amendments of 1977, the review
and permitting of such facility shall be in accordance
with the regulations for the prevention of significant
deterioration in effect prior to tftl)e enactment of the Clean
Air Act Amendments of 1977.

Sec. 169. For purposes of this part—

“(1) The term ‘major emitting facility’ means any
of the following stationary sources of air pollutants
which emit, or have the potential to emit, one
hundred tons per year or more of any air pollutant
from the following types of stationary sources: fossil-
fuel fired steam electric plants of more than two
hundred and fifty million British thermal units per
hour heat input, coal cleaning plants (thermal
dryers), kraft pulp mills, Portland Cement plants,
primary zinc smelters, iron and steel mill plants,
primary aluminum ore reduction plants, primary
copper smelters, municipal incinerators capable of
charging more than two hundred and fifty tons of
refuse per day, hydrofluoric, sulfuric, and nitric acid
plants, petroleum refineries, lime plants, phosphate
rock processing plants, coke oven batteries, sulfur
recovery plants, carbon black plants (furnace proc-
ess), primary lead smelters, fuel conversion plants,
sintering plants, secondary metal production facil-
ities, chemical process plants, fossil-fuel boilers of
more than two hundred and fifty million British
thermal units per hour heat input, petroleum stor-
age and transfer facilities with a capacity exceeding
three hundred thousand barrels, taconite ore proc-
essing facilities, glass fiber processing plants, char-
coal production facilities. Such term also includes
any other source with the potential to emit two
hundred and fifty tons per year or more of any air
pollutant. This term shall not include new or mod-
ified facilities which are nonprofit health or educa-
tsion institutions which have been exempted by the

tate.

“(2) (A) The term ‘commenced’ as applied to con-
struction of a major emitting facility means that the
owner or operator has obtained all necessary pre-
construction approvals or permits required by Fed-
eral, State, or local air poﬁution emissions and air
quality laws or regulations and either has (i) begun,
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or caused to begin, a continuous program of physical
on-site construction of the facility or (ii) entered into
binding agreements or contractual obligations,
which cannot be canceled or modified without sub-
stantial loss to the owner or operator, to undertake
a program of construction of the facility to be com-
pleted within a reasonable time.

“(B) The term ‘necessary preconstruction approv-
als or permits’ means those permits or approvals,
required by the permitting authority as a precon-
dition to undertaking any activity under clauses (i)
or (ii) of subparagraph (A) of this paragraph.

“(3) The term ‘best available control technology’
means an emission limitation based on the maxi-
mum degree of reduction of each pollutant subject
to regulation under this Act emitted from or which
results from any major emitting facility, which the
permitting authority, on a case-by-case basis, taking
into account energy, environmental, and economic
impacts and other costs, determines is achievable
for such facility through application of production
processes and available methods, systems, and tech-
niques, including fuel cleaning or treatment or in-
novative fuel combustion techniques for control of |
each such pollutant. In no event shall application i
of ‘best available control technology’ result in emis-
sions of any pollutants which will exceed the emis-
sions allowed by any applicable standard established
pursuant to section 111 or 112 of this Act.

“(4) The term ‘baseline concentration’ means,
with respect to a pollutant, the ambient concentra- |
tion levels which exist at the time of the first ap- |
plication for a permit in an area subject to this part,
based on air quality data available in the Environ-
mental Protection Agency or a State air pollution
control agency and on such monitoring data as the
germit applicant is required to submit. Such am-

ient concentration levels shall take into account all
projected emissions in, or which may affect, such
area from any major emitting facility on which con-
struction commenced prior to January 6, 1975, but
which has not begun operation by the date of the
baseline air quality concentration determination.
Emissions of sulfur oxides and particulate matter
from any major emitting facility on which construc-
tion commenced after January 6, 1975, shall not be
included in the baseline and shall be counted against
the maximum allowable increases in pollutant con-
centrations established under this part.”.

(b) Within one year from the date of enactment of this
Act the Administrator shall report to the Congress on
the consequences of that portion of the definition of
“major emitting facility” under the amendment made by
subsection (a) which applies to facilities with the poten-
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tial to emit two hundred and fifty tons per year or more.
Such study shall examine the type of facilities covered,
the air quality benefits of including such facilities, and
the administrative aspect of regulating such facilities.

(c) Not later than one year after the date of enactment
of this Act, the Administrator shall publish a guidance
document to assist the States in carrying out their func-
tions under part C of title I of the Clean Air Act (relating
to prevention of significant deterioration of air quality)
with respect to pollutants, other than sulfur oxides and
particulates, for which national ambient air quality
standards are promulgated. Such guidance document
shall include recommended strategies for controlling
photochemical oxidants on a regional or multistate basis
for the purpose of implementing part C and section 110
of such Act.

(d) Not later than two years after the date of enact-
ment of this Act, the Administrator shall complete a
study and report to the Congress on the progress made
in carrying out part C of title I of the Clean Air Act
(relating to significant deterioration of air quality) and
the problems associated with carrying out such section,
including recommendations for legislative changes nec-
essary to implement strategies for controlling photo-
chemical oxidants on a regional or multistate basis.

Sec. 128. (a) Part C of title I of the Clean Air Act, is
amended by adding the following new section after sec-
tion 168: -

SeEc. 169A. (a) (1) Congress hereby declares as a na-
tional goal the prevention of any future, and the reme-
dying of any existing, impairment of visibility in
mandatory class I Federal areas which impairment re-
sults from manmade air pollution.

“(2) Not later than six months after the date of the
enactment of this section, the Secretary of the Interior
in consultation with other Federal land managers shall
review all mandatory class I Federal areas and identify
those where visibility is an important value of the area.
From time to time the Secretary of the Interior may
revise such identifications. Not later than one year after
such date of enactment, the Administrator shall, after
consultation with the Secretary of the Interior, promul-
gate a list of mandatory class I Federal areas in which
he determines visibility is an important value.

“(3) Not later than eighteen months after the date of
enactment of this section, the Administrator shall com-
plete a study and report to Congress on available meth-
ods for implementing the national goal set forth in
paragraph (1). Such report shall include recommenda-
tions for—

“(A) methods for identifying, characterizing, de-
termining, quantifying, and measuring visibility
impairment in Federal areas referred to in para-
graph (1), and
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“(B) modeling techniques (or other methods) for
determining the extent to which manmade air pol-
lution may reasonably be anticipated to cause or
contribute to such impairment, and

“(C) methods for preventing and remedying such
manmade air pollution and resulting visibility im-
pairment.

Such report shall also identify the classes or categories
of sources and the types of air pollutants which, alone
or in conjunction with other sources or pollutants, may
reasonably be anticipated to cause or contribute signif-
icantly to impairment of visibility.

“(4) Not later than twenty-four months after the date
of enactment of this section, and after notice and public
hearing, the Administrator shall promulgate regulations
to assure (A) reasonable progress toward meeting the
national goal specified in paragraph (1), and (B) com-
pliance with the requirements of this section.

“(b) Regulations under subsection (a) (4 shall—

“(1) provide guidelines to the States, taking into
account the recommendations under subsection (a)
(3) on appropriate techniques and methods for im-
plementing this section (as provided in subpara-
gra(liphs (A) through (C) of such subsection (a) (3)),
an

“(2) require each applicable implementation plan for
a State in which any area listed by the Administrator
under subsection (a) (2) is located (or for a State the
emissions from which may reasonably be anticipated to
cause or contribute to any impairment of visibility in
any such area) to contain such emission limits, schedules
of compliance and other measures as may be necessary
to make reasonable progress toward meeting the na-
tional goal specified in subsection (a), including—

“(A) except as otherwise provided pursuant to
subsection (c¢), a requirement that each major sta-
tionary source which is in existence on the date of
enactment of this section, but which has not been
in operation for more than fifteen years as of such
date, and which, as determined by the State (or the
Administrator in the case of a plan promulgated
under section 110(c)) emits any air pollutant which
may reasonably be anticipated to cause or contribute
to any impairment of visibility in any such area,
shall procure, install, and operate, as expeditiously
as practicable (and maintain thereafter) the best
available retrofit technology, as determined by the
State (or the Administrator in the case of a plan
promulgated under section 110(c)) for controlling
emissions from such source for the purpose of elim-
inating or reducing any such impairment, and

“(B) along-term (ten to fifteen years) strategy for
making reasonable progress toward meeting the
national goal specified in subsection (a).

In the case of a fossil-fuel fired generating powerplant

]




GENERAL LEGISLATION 23

having a total generating capacity in excess of 750 me-
gawatts, the emission limitations required under this
paragraph shall be determined pursuant to guidelines,
promulgated by the Administrator under paragraph (1).

*(c) (1) The Administrator may, by rule, after notice
and opportunity for public hearing, exempt any major
stationary source from the requirement of subsection
(b) (2) (A), upon his determination that such source does
not or will not, by itself or in combination with other
sources, emit any air pollutant which may reasonably
be anticipated to cause or contribute to a significant im-
pairment of visibility in any mandatory class I Federal
area.

“(2) Paragraph (1) of this subsection shall not be ap-
plicable to any fossil-fuel fired powerplant with total
design capacity of 750 megawatts or more, unless the
owner or operator of any such plant demonstrates to the
satisfaction of the Administrator that such powerplant
is located at such distance from all areas listed by the
Administrator under subsection (a) (2) that such pow-
erplant does not or will not, by itself or in combination
with other sources, emit any air pollutant which may
reasonably be anticipated to cause or contribute to sig-
nificant impairment of visibility in any such area.

“(3) An exemption under this subsection shall be ef-
fective only upon concurrence by the appropriate Federal
land manager or managers with the Administrator’s
determination under this subsection.

“(d) Before holding the public hearing on the proposed
revision of an applicable implementation plan to meet
the requirements of this section, the State (or the Ad-
ministrator, in the case of a plan promulgated under
section 110(c)) shall consult in person with the appro-
priate Federal land manager or managers and shall in-
clude a summary of the conclusions and recommendations
of the Federal land managers in the notice to the public.

“(e) In promulgating regulations under this section,
the Administrator shall not require the use of any au-
tomatic or uniform buffer zone or zones.

“(f) For purposes of section 304(a) (2), the meeting of
the national goal specified in subsection (a) (1) by any
specific date or dates shall not be considered a ‘nondis-
cretionary duty’ of the Administrator.

“(g) For the purpose of this section—

“(1) in determining reasonable progress there
shall be taken into consideration the costs of com-
pliance, the time necessary for compliance, and the
energy and nonair quality environmental impacts
of compliance, and the remaining useful life of any
existing source subject to such requirements;

“(2) in determining best available retrofit tech-
nology the State (or the Administrator in determin-
ing emission limitations which reflect such
technology) shall take into consideration the costs
of compliance, the energy and nonair quality envi-
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ronmental impacts of compliance, any existing pol-
lution control technology in use at the source, the
remaining useful life of the source, and the degree
of improvement in visibility which may reasonably
be anticipated to result from the use of such
technology;

“(3) the term ‘manmade air pollution’ means air
ﬁollution which results directly or indirectly from

uman activities;

“(4) the term ‘as expeditiously as practicable
means as expeditiously as practicable but inno event
later than five years after the date of approval of a
plan revision under this section (or the date of pro-
mulgation of such a plan revision in the case of action
by the Administrator under section 110(c) for pur-
poses of this section);

“(5) the term mandatory class I Federal areas’
means Federal areas which may not be designated
as other than class I under this part;

*(6) the terms ‘visibility impairment’ and ‘im-
pairment of visibility’ shall include reduction in vis-
ual range and atmospheric discoloration; and

“(7) the term ‘major stationary source’ means the
following types of stationary sources with the po-
tential to emit 250 tons or more of any pollutant:
fossil-fuel fired steam electric plants of more than
250 million British thermal units per hour heat in-
put, coal cleaning plants (thermal dryers), kraft pulp
mills, Portland Cement plants, primary zinc smelt-
ers, iron and steel mill plants, primary aluminum
ore reduction plants, primary copper smelters, mu-
nicipal incinerators capable of charging more than
250 tons of refuse per day, hydrofluoric, sulfuric, and
nitric acid plants, petroleum refineries, lime plants,
phosphate rock processing plants, coke oven batter-
les, sulfur recovery plants, carbon black plants (fur-
nace process), primary lead smelters, fuel conversion
plants, sintering plants, secondary metal production
facilities, chemical process plants, fossil-fuel boilers
of more than 250 million British thermal units per
hour heat input, petroleum storage and transfer fa-
cilities with a capacity exceeding 300,000 barrels,
taconite ore processing facilities, glass fiber proc-
essing plants, charcoal production facilities.”.

* * * * * * *

Approved August 7, 1977.

Legislative History:
House Reports: No. 95-294 (Comm. on Interstate and Foreign Commerce) and No. 95-564
(Comm. of Conference).
Senate Report No. 95-127 accompanylng S. 252 (Comm. on Environment and Public Works).
Congressional Record, Vol. 123 (1977):
May 24-26, considered and passed House.
June 8, 10, "considered and passed Senate, amended.
Aug. 4, House and Senate agreed to conference report.
Weekly Compilation of Presidential Documents, Vol. 13, No. 33:
Aug. 8, Presidential statement.

i o




GENERAL LEGISLATION 25
3. Historic Property Preservation Program

An Act to amend the Act of October 15, 1966 (80 Stat. 915), as
amended, establishing a program for the preservation of ad-
ditional historic properties throughout the Nation, and for
other purposes. (87 Stat. 139) (P.L. 93-54)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That the Act of October 15, 1966 (80 Stat. 915), as
amended (16 U.S.C. 470) is further amended in the fol-
lowing respects:

(a) Section 108 is amended by deleting the first sen-
tence and inserting in lieu thereof the following: “To
carry out the provisions of this title, there are authorized
to be appropriated not more than $15,600,000 in fiscal
year 1974, $20,000,000 in fiscal year 1975, and $24,-
400,000 in fiscal year 1976.”

(b) Section 206 is amended by deleting all of subsec-
tion (c¢) and inserting in lieu thereof the following:

“(¢) For the purposes of this section there are author-
ized to be appropriated not more than $100,000 in fiscal
year 1974, $100,000 in fiscal year 1975, and $125,000
in fiscal year 1976: Provided, That effective January 1,
1974, no appropriation is authorized and no payment
shall be made to the Centre in excess of 25 per centum
of the total annual assessment of such organization.”

(c) Section 201 is amended by inserting the following
new subsection: .

“(g) The Council shall continue in existence until De-
cember 31, 1985.”

(d) Section 101(b) (1) is amended by deleting “and
American Samoa.” and inserting “American Samoa, and
the Trust Territory of the Pacific Islands.”

Approved July 1, 1973.

Legislative History:
House Report No. 93-269 accompanying H.R. 7127 (Comm. on Interior and Insular Affairs).
Senate Report No. 93-164 (Comm. on Interior and Insular Affairs).
Congressional Record, Vol. 119 (1973):
May 22, considered and passed Senate.
June 19, considered and passed House, amended, in lieu of H.R. 7127.
June 21, Senate concurred in House amendment.
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4. Historical and Archeological Data Preservation

An Act to amend the Act of June 27, 1960 (74 Stat. 220), relatin
to the preservation of historical and archeological data. (
Stat. 174) (P.L. 93-291)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That the Act entitled “An Act to provide for the
preservation of historical and archeological data (in-
cluding relics and specimens) which might otherwise be
lost as the result of the construction of a dam”, approved
June 27, 1960 (74 Stat. 220; 16 U.S.C. 469), is amended
as follows:

(1) Insection 1, after “result of” insert “(1)” and delete
“agency.” and insert “agency or (2) any alteration of the
terrain caused as a result of any Federal construction
project or federally licensed activity or program.”

(2) In section 2, change “SEc. 2. (a)”, to “SEc. 2.”; after
“Secretary of the Interior” insert “(hereafter referred to
as the Secretary)”, and delete all of subsection (b).

(3) Add the following new sections:

“Sec. 3. (a) Whenever any Federal agency finds, or is
notified, in writing, by an appropriate historical or ar-
cheological authority, that its activities in connection
with any Federal construction project or federally li-
censed project, activity, or program may cause irrepar-
able loss or destruction of significant scientific,
prehistorical, historical, or archeological data, such
agency shall notify the Secretary, in writing, and shall
provide the Secretary with appropriate information con-
cerning the project, program, or activity. Such agency
may request the Secretary to undertake the recovery,
protection, and preservation of such data (including pre-
liminary survey, or other investigation as needed, and
analysis and publication of the reports resulting from
such investigation), or it may, with funds appropriated
for such project, program, or activity, undertake such
activities. Copies of reports of any investigations made
pursuant to this section shall be submitted to the Sec-
retary, who shall make them available to the public for
inspection and review.

“(b) Whenever any Federal agency provides financial
assistance by loan, grant, or otherwise to any private
person, association, or public entity, the Secretary, if he
determines that significant scientific, prehistorical, his-
torical, or archeological data might be irrevocably lost
or destroyed, may with funds appropriated expressly for
this purpose conduct, with the consent of all persons,
associations, or public entities having a legal interest in
the property involved, a survey of the affected site and
undertake the recovery, protection, and preservation of
such data (including analysis and publication). The Sec-
retary shall, unless otherwise mutually agreed to in
writing, compensate any person, association, or public
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entity damaged as a result of delays in construction or
as a result of the temporary loss of the use of private or
any nonfederally owned lands.

“SEc. 4. (a) The Secretary, upon notification, in writ-
ing, by any Federal or State agency or appropriate his-
torical or archeological authority that scientific,
prehistorical, historical, or archeological data is being
or may be irrevocably lost or destroyed by any Federal
or federally assisted or licensed project, activity, or pro-
gram, shall, if he determines that such data is significant
and is being or may be irrevocably lost or destroyed and
after reasonable notice to the agency responsible for
funding or licensing such project, activity, or program,
conduct or cause to be conducted a survey and other
investigation of the areas which are or may be affected
and recover and preserve such data (including analysis
and publication) which, in his opinion, are not being, but
should be, recovered and preserved in the public interest.

“(b) No survey or recovery work shall be required pur-
suant to this section which, in the determination of the
head of the responsible agency, would impede Federal
or federally assisted or licensed projects or activities un-
dertaken in connection with any emergency, including
projects or activities undertaken in anticipation of, or as
a result of, a natural disaster.

“(c) The Secretary shall initiate the survey or recovery
effort within sixty days after notification to him pursuant
to subsection (a) of this section or within such time as
may be agreed upon with the head of the agency re-
sponsible for funding or licensing the project, activity,
or program in all other cases.

“(d) The Secretary shall, unless otherwise mutually
agreed to in writing, compensate any person, association,
or public entity damaged as a result of delays in con-
struction or as a result of the temporary loss of the use
of private or nonfederally owned land.”

(4) Insection 2, change “Skc. 2. (¢)” to “SEc. 5. (a)” and
change “instigating agency” to “agency responsible for
funding or licensing the project” and delete “agency,”
and insert “agency and the survey and recovery pro-
grams shall terminate at a time mutually agreed upon
by the Secretary and the head of such agency unless
extended by mutual agreement.”.

(5) Delete subsection 2(d).

(6) In section 2, change “SEtc. 2. (e)” to “SEc. 5. (b)”.

(7) In section 5, add the following new subsection:

“(c) The Secretary shall coordinate all Federal survey
and recovery activities authorized under this Act and
shall submit an annual report at the end of each fiscal
year to the Interior and Insular Affairs Committees of
the United States Congress indicating the scope and ef-
fectiveness of the program, the specific projects surveyed
and the results produced, and the costs incurred by the
Federal Government as a result thereof.”.
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(8) Redesignate “Skc. 3.” as “SEc. 6.” and change par-
agraphs (2) and (3) to read as follows:

“(2) obtain the services of experts and consultants
or organizations thereof in accordance with section
3109 of title 5, United States Code; and

“(3) accept and utilize funds made available for
salvage archeological purposes by any private per-
son or corporation or transferred to him by any Fed-
eral agency.”.

(9) Delete all of section 4 and insert the following:

“Sgc. 7. (a) To carry out the purposes of this Act, any
Federal agency responsible for a construction project
may assist the Secretary and/or it may transfer to him
such funds as may be agreed upon, but not more than
1 per centum of the total amount authorized to be ap-
propriated for such project, except that the 1 per centum
limitation of this section shall not apply in the event
that the project involves $50,000 or less: Provided, That
the costs of such survey, recovery, analysis, and publi-
cation shall be considered nonreimbursable project costs.

“(b) For the purposes of subsection 3(b), there are au-
thorized to be appropriated such sums as may be nec-
essary, but not more than $500,000 in fiscal year 1974;
$1,000,000 in fiscal year 1975; $1,500,000 in fiscal year
1976; $1,500,000 in fiscal year 1977; and $1,500,000 in
fiscal year 1978.

“(c) For the purposes of subsection 4(a), there are au-
thorized to be appropriated not more than $2,000,000 in
fiscal year 1974; $2,000,000 in fiscal year 1975; $3,-
000,000 in fiscal year 1976; $3,000,000 in fiscal year
1977; and $3,000,000 in fiscal year 1978.”.

Approved May 24, 1974.

Legislative History:
House Report No. 93-992 accompanying H.R. 296 (Comm. on Interior and Insular Affairs).
Senate Report No. 93163 (Comm. on Interior and Insular Affairs).
Congressional Record:
ol. 119 (1973): May 22, considered and passed Senate.

Vol. 120 (1974): May 6, considered and passed House, amended, in lieu of H.R. 296.
May 9, Senate agreed to House amendments.

An Act to authorize additional appropriations for the acquisition
of lands and interests in lands within the Sawtooth National
Recreation Area in Idaho. (92 Stat. 3467) (P.L. 95-625)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE VI—MISCELLANEOUS PROVISIONS

* * * * * * *

PRESERVATION OF HISTORICAL AND ARCHAEOLOGICAL DATA

SEc. 603. (a) The Act of June 27, 1960 (74 Stat. 220)
as amended May 24, 1974 (88 Stat. 174, 176; 16 U.S.C.
469) is amended as follows:
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(b) In section 7(b), delete the “and” following “1977;”,
change the period at the end of the sentence to a semi-
colon; and add the following words: “$500,000 in fiscal
year 1979; $1,000,000 in fiscal year 1980; $1,500,000 in
fiscal year 1981; $1,500,000 in fiscal year 1982; and
$1,500,000 in fiscal year 1983.”.

(¢) In section 7(c), delete the “and” following “1977;”,
change the period at the end of the sentence to a semi-
colon, and add the following words: “$3,000,000 in fiscal
year 1979; $3,000,000 in fiscal year 1980; $3,500,000 in
fiscal year 1981; $3,500,000 in fiscal year 1982; and
$4,000,000 in fiscal year 1983.”.

(d) Add the following new subsection “(d)” to section
7

“(d) Beginning fiscal year 1979, sums appropriated for
purposes of section 7 shall remain available until ex-
pended.”.

* * * * * * *

Approved November 10, 1978.
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5. Insular Areas

An Act to authorize appropriations for certain insular areas of
g;e gig;ted States, and for other purposes. (92 Stat..487) (P.L.

_Be it enacted by the Senate and House of Representa-
Zle%s of the United States of America in Congress assem-
ea,

GUAM

Sec. 1. (a) (1) For grants to the government of Guam
for the rehabilitation, upgrading, and construction of
public facilities, there is hereby authorized to be appro-
priated to the Secretary of the Interior (hereinafter in
this Act referred to as the “Secretary”) $13,868,000 for
fiscal year 1979, and $20,000,000 thereafter, plus or
minus such amounts, if any, as may be justified by reason
of ordinary fluctuations in construction costs from Oc-
tober 1978 price levels as indicated by engineering cost
indexes applicable to the types of construction involved.

(2) The Secretary may place such stipulations as he
deems appropriate on the use of funds appropriated pur-
suant to subsection (a) (1) hereof.

(3) Grants provided pursuant to this Act and not ob-
ligated or expended by the government of Guam during
any fiscal year will remain available for obligation or
expenditure by such government in subsequent fiscal
years for the purposes for which the funds were
appropriated.

(4) Funds provided under paragraph (a) (1) may be
used by Guam as the matching share for Federal pro-
grams and services.

(5) Authorizations of moneys to be appropriated under
this subsection shall be effective on October 1, 1978.

(6) The Secretary is directed to prepare and transmit
to the Congress no later than July 1, 1979, an analysis
of the capital infrastructure needs of Guam for the
1985-1990 timeframe. The analysis shall detail the na-
ture and type of infrastructure needed, the adequacy of
the existing infrastructure, the estimated costs of im-
provement, extension, rehabilitation, or replacement of
the existing infrastructure to meet the projected de-
mands, the capability of local government to fund such
costs and the options available, and shall provide a series
of alternatives for Federal support for that portion of the
infrastructure which cannot be financed by local
government.

(b) The government of Guam in carrying out the pur-
poses of this Act or Public Law 95-134, may utilize, to
the extent practicable, the available services and facil-
ities of agencies and instrumentalities of the Federal
Government on a reimbursable basis. Such amounts may
be credited to the appropriation or fund which provided
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the services and facilities. Agencies and instrumental-
ities of the Federal Government may, when practicable,
make available to the government of Guam upon request
of the Secretary such services and facilities as they are
equipped to render or furnish, and they may do so without
reimbursement if otherwise authorized by law.

(¢) Section 30 of the Organic Act of Guam (64 Stat.
384), as amended, is further amended by adding at the
end thereof the following: “Beginning as soon as the
government of Guam enacts legislation establishing a
fiscal year commencing on October 1 and ending on Sep-
tember 30, the Secretary of the Treasury, prior to the
commencement of any fiscal year, shall remit to the gov-
ernment of Guam the amount of duties, taxes, and fees
which the governor of Guam, with the concurrence of
the government comptroller of Guam, has estimated will
be collected in or derived from Guam under this section
during the next fiscal year, except for those sums covered
directly upon collection into the treasury of Guam. The
Secretary of the Treasury shall deduct from or add to the
amounts so remitted the difference between the amount
of duties, taxes, and fees actually collected during the
prior fiscal year and the amount of such duties, taxes,
and fees as estimated and remitted at the beginning of
that prior fiscal year, including any deductions which
may be required as a result of the operation of Public
Law 94-395 (90 Stat. 1199) or Public Law 88-170, as
amended (82 Stat. 863).”.

(d) Section 205 of the Act entitled “An Act to authorize
certain appropriations for the territories of the United
States, to amend certain Acts relating thereto, and for
other purposes” (Public Law 95-134) is amended by
striking out “$25,000,000: Provided” and inserting in
lieu thereof “$35, OOO 000 Provided, That $10,000,000
of such sums is not authorized to be appropriated prior
to October 1, 1978. Health care needs shall include goods
and services provided to maintain and operate the Med-
ical Center of the Marianas: Provided further”.

TRUST TERRITORY OF THE PACIFIC ISLANDS

“SEC. 2. (a) There is hereby authorized to be appro-
ated $15,000,000 for the Bikini people evacuated from
Bikini Atoll, Trust Territory of the Pacific Islands, as a
result of United States nuclear tests commencing in
1946, and their descendants. Of this $15,000,000:

(1) $12,000,000 is authorized for the relocation
and resettlement of the Bikini people within the
Marshall Islands; and

(2) to compensate the Bikini people for any ra-
diological damage to their atoll an additional $3,-
000,000 shall be held in trust pursuant to the trust
agreement established by Public Law 94-34, with
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the proceeds to be distributed in accordance with the
provisions thereof.

(b) None of the funds authorized pursuant to subsec-
tion (a) (2) above shall be available for payment of any
attorneys fees or associated expenses.

(¢) The Secretary of the Interior shall prepare and
submit to Congress by July 1, 1979, a progress report on
his efforts to establish a permanent location for the dis-
placed people of Bikini Island. Such report shall review:
alternative actions taken to provide the people of Bikini
with temporary homes; political and social consequences
of the relocation of these people on Kili Island; and the
Secretary’s attempt to locate, acquire, and develop a per-
manent location for the settlement of these people. Such
report shall also suggest probable economic, social, po-
litical, and cultural consequences which may result from
the permanent settlement of these people in various al-
ternative locations and inform the Congress of additional
plans adopted by the Secretary, together with any rec-
ommendations he may have for legislation necessary to
implement those plans, to provide further assistance to
the people of Bikini.

NORTHERN MARIANA ISLANDS

Sec. 3. (a) There is hereby authorized to be appro-
priated for expenditure after October 1, 1978, not more
than $12,000,000 plus or minus such amounts, if any,
as may be justified by reason of ordinary fluctuations in
construction costs from October 1978 price levels as in-
dicated by engineering cost indexes applicable to the
types of construction involved, to assist in the acquisition
and construction of a powerplant for the Northern Mar-
iana Islands together with upgrading, rehabilitation, or
replacement of distribution facilities.

(b) (1) The government of the Northern Marianas in
carrying out the purposes of this Act, Public Law 95-134,
or Public Law 94-241, may utilize, to the extent prac-
ticable, the available services and facilities of agencies
and instrumentalities of the Federal Government on a
reimbursable basis. Such amounts may be credited to
the appropriation or fund which provided the services
and facilities. Agencies and instrumentalities of the Fed-
eral Government may, when practicable, make available
to the government of the Northern Marianas, upon re-
quest of the Secretary, such services and facilities as
they are equipped to render or furnish, and they may do
lso without reimbursement if otherwise authorized by

aw.

(2) Any funds made available to the Northern Mar-
iana Islands under grant-in-aid programs by section 502
of the Covenant To Establish a Commonwealth of the
Northern Mariana Islands in Political Union With the
United States of America (Public Law 94-241), or pur-
suant to any other Act of Congress enacted after March







