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FOREWORD

This is the fourth supplement to the publication Laws Relating to
the National Park Service, first printed in 1933 and supplemented
in 1944, 1963, and 1972.

This volume contains laws relating to the National Park Service
enacted by the Congress between January, 1973, and December, 1978.
Unlike Supplements I, IT, and III, laws relating to National Preserves,
National Reserves, and an Appendix are included in this compilation.
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I. GENERAL LEGISLATION
1. Administration of National Park System

An Act to amend the Act approved August 18, 1970, providing
for improvement in the administration of the National Park
System by the Secretary of the Interior and clarifying au-
thorities applicable to the National Park System, and for other
purposes. (90 Stat. 1939) (P.L. 94-458)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That section 3 of the Act approved August 18, 1970
(84 Stat. 825; 16 U.S.C. 1la-1 et seq.), is amended as
follows:

(1) In subsection (e), after “within an area of the na-
tional park system,” insert “, as long as such activity
does not jeopardize or unduly interfere with the primary
natural or historic resource of the area involved,”.

(2) At the end of subsection (g), change the period to
a semicolon and add the following new subsections:

“(h) promulgate and enforce regulations concern-
ing boating and other activities on or relating to
waters located within areas of the National Park
System, including waters subject to the jurisdiction
of the United States: Provided, That any regulations
adopted pursuant to this subsection shall be com-
plementary to, and not in derogation of, the au-
thority of the United States Coast Guard to regulate
the use of waters subject to the jurisdiction of the
United States;

“(i) provide meals and lodging, as the Secretary
deems appropriate, for members of the United States
Park Police and other employees of the National
Park Service, as he may designate, serving tempo-
rarily on extended special duty in areas of the Na-
tional Park System, and for this purpose he is
authorized to use funds appropriated for the ex-
penses of the Department of the Interior.”.

Sec. 2. Such Act of August 18, 1970, is further
amended by adding the following new sections:

“SEC. 5. Section 11 of the Act of May 26, 1930 (46 Stat.
383; 16 U.S.C. 17j), is amended to read as follows:

“‘Sec. 11. In the administration of the National Park
System, the Secretary of the Interior is authorized, under
regulations prescribed by him, to pay (a) the traveling
expenses of employees, including the costs of packing,
crating, and transporting (including draying) their per-
sonal property, upon permanent change of station of such
employees and (b) the traveling expenses as aforesaid

1



2 NATIONAL PARK SERVICE LAWS

of dependents of deceased employees (i) to the nearest
housing reasonably available and of a standard not less
than that which is vacated, and to include compensation
for not to exceed sixty days rental cost thereof, in the
case of an employee who occupied Government housing
and the death of such employee requires that housing
to be promptly vacated, and (ii) to the nearest port of
entry in the conterminous forty-eight States in the case
of an employee whose last permanent station was outside
the conterminous forty-eight States.’.

“Sec. 6. Notwithstanding any other provision of law,
the Secretary of the Interior may relinquish to a State,
or to a Commonwealth, territory, or possession of the
United States, part of the legislative jurisdiction of the
United States over National Park System lands or in-
terests therein in that State, Commonwealth, territory,
or possession: Provided, That prior to consummating any
such relinquishment, the Secretary shall submit the pro-
posed agreement to the Committees on Interior and In-
sular Affairs of the United States Congress, and shall
not finalize such agreement until sixty calendar days
after such submission shall have elapsed. Relinquish-
ment of legislative jurisdiction under this section may
be accomplished (1) by filing with the Governor (or, if
none exists, with the chief executive officer) of the State,
Commonwealth, territory, or possession concerned a no-
tice of relinquishment to take effect upon acceptance
thereof, or (2) as the laws of the State, Commonwealth,
territory, or possession may otherwise provide. The Sec-
retary shall diligently pursue the consummation of ar-
rangements with each State, Commonwealth, territory,
or possession within which a unit of the National Park
System is located to the end that insofar as practicable
the United States shall exercise concurrent legislative
jurisdiction within units of the National Park System.

“SEc. 7. Notwithstanding subsection 5901(a) of title
5, United States Code (80 Stat. 508), as amended, the
uniform allowance for uniformed employees of the Na-
tional Park Service may be up to $400 annually.

“Sec. 8. The Secretary of the Interior is directed to
investigate, study, and continually monitor the welfare
of areas whose resources exhibit qualities of national
significance and which may have potential for inclusion
in the National Park System. At the beginning of each
fiscal year, the Secretary shall transmit to the Speaker
of the House of Representatives and to the President of
the Senate, comprehensive reports on each of those areas
upon which studies have been completed. On this same
date, and accompanying such reports, the Secretary shall
transmit a listing, in generally descending order of im-
portance or merit, of not less than twelve such areas
which appear to be of national significance and which
may have potential for inclusion in the National Park
System. Threats to resource values, and cost escalation
factors shall be considered in listing the order of impor-
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tance or merit. Such listing may be comprised of any
areas heretofore submitted under terms 0? this section,
and which at the time of listing are not included in the
National Park System. The Secretary is also directed to
transmit annually to the Speaker of the House of Rep-
resentatives and to the President of the Senate, at the
beginning of each fiscal year, a complete and current list
of all areas included on the Registry of Natural Land-
marks and those areas of national significance listed on
the National Register of Historic places which areas ex-
hibit known or anticipated damage or threats to the in-
tegrity of their resources, along with notations as to the
nature and severity of such damage or threats. Each
report and annual listing shall be printed as a House
document. :

“Sec. 9. Section 3 of the Act of August 21, 1935 (49
Stat. 666, 667; 16 U.S.C. 461, 463), is amended to read
as follows: .

“‘Sec. 3. (a) A general advisory board to be known
as the National Park System Advisory Board is hereby
established, to be composed of not to exceed eleven per-
sons, citizens of the United States, to include but not be
limited to representatives competent in the fields of his-
tory, archaeology, architecture, and natural science, who
shall be appointed by the Secretary for a term not to
exceed four years. The Secretary shall take into consid-
eration nominations for appointees from public and pri-
vate, professional, civic, and educational societies,
associations, and institutions. The members of such
board shall receive no salary but may be paid expenses
incidental to travel when engaged in discharging their
duties as members. It shall be the duty of such board to
advise the Secretary on matters relating to the National
Park System, to other related areas, and to the admin-
istration of this Act, including but not limited to matters
submitted to it for consideration by the Secretary, but
it shall not be required to recommend as to the suitability
or desirability of surplus real and related personal prop-
erty for use as an historic monument.

“(b) The National Park System Advisory Board shall
continue to exist until January 1, 1990. In all other re-
spects, it shall be subject to the provisions of the Federal
Advisory Committee Act.’.

“Sgc. 10. (a) The arrest authority relating to the Na-
tional Park Service is hereby amended in the following
respects:

“(1) Section 3 of the Act of March 3, 1897 (29 Stat.
621; 16 U.S.C. 415), as supplemented; relating to
certain arrest authority relative to national military
parks, is hereby repealed;

“(2) The first paragraph of that portion desig-
nated ‘GENERAL EXPENSES—FOREST SERV-
ICE’ of the Act of March 3, 1905 (33 Stat. 872; 16
U.S.C. 10, 559), as amended, relating in part to ar-
rest authority relative to laws and regulations ap-
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plicable to forest reserves and national parks, is
amended by deleting the words ‘and national park
service’, ‘and national parks’, and ‘or national parks’;

“(3) Section 2 of the Act of March 2, 1933 (47 Stat.
1420;16 U.S.C. 10a), as amended, relating to certain
arrest authority for certain employees of the Na-
tional Park Service, is hereby repealed; and

“(4) The second paragraph of section 6 of the Act
of October 8, 1964 (78 Stat. 1041; 16 U.S.C. 460n-5),
as amended, relating to certain arrest authority rel- !
ative to the Lake Mead National Recreation Area,
is hereby repealed.

“(b) In addition to any other authority conferred by
law, the Secretary of the Interior is authorized to des-
ignate, pursuant to standards prescribed in regulations
by the Secretary, certain officers or employees of the
Department of the Interior who shall maintain law and
order and protect persons and property within areas of
the National Park System. In the performance of such
duties, the officers or employees, so designated, may—

“(1) carry firearms and make arrests without war-
rant for any offense against the United States com-
mitted in his presence, or for any felony cognizable
under the laws of the United States if he has rea-
sonable grounds to believe that the person to be
arrested has committed or is committing such felony,
provided such arrests occur within that system or
the person to be arrested is fleeing therefrom to avoid
arrest;

“(2) execute any warrant or other process issued
by a court or officer of competent jurisdiction for the
enforcement of the provisions of any Federal law or
regulation issued pursuant to law arising out of an
offense committed in that system or, where the per-
son subject to the warrant or process is in that sys-
tem, in connection with any Federal offense; and

“(3) conduct investigations of offenses against the
United States committed in that system in the ab-
sence of investigation thereof by any other Federal
law enforcement agency having investigative juris-
diction over the offense committed or with the con-
currence of such other agency.

“(¢) The Secretary of the Interior is hereby authorized
to—

“(1) designate officers and employees of any other
Federal agency or law enforcement personnel of any
State or political subdivision thereof, when deemed
economical and in the public interest and with the
concurrence of that agency or that State or subdi-
vision, to act as special policemen in areas of the
National Park System when supplemental law en-
forcement personnel may be needed, and to exercise
the powers and authority provided by paragraphs
(1), (2), and (3) of subsection (b) of this section;
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“(2) cooperate, within the National Park System,
with any State or political subdivision thereof in the
enforcement of supervision of the laws or ordinances
of that State or subdivision; and

“(8) provide limited reimbursement, to a State or
its political subdivisions, in accordance with such
regulations as he may prescribe, where the State
has ceded concurrent legislative jurisdiction over the
affected area of the system, for expenditures in-
curred in connection with its activities within that
system which were rendered pursuant to paragraph
(1) of this subsection.

“(4) the authorities provided by this subsection
shall supplement the law enforcement responsibil-
ities of tﬁe National Park Service, and shall not
authorize the delegation of law enforcement respon-
sibilities of the agency to State and local govern-
ments.

“(d) (1) Except as otherwise provided in this subsec-
tion, a law enforcement officer of any State or political
subdivision thereof designated to act as a special police-
man under subsection (c) of this section shall not be
deemed a Federal employee and shall not be subject to
the provisions of law relating to Federal employment,
including, but not limited to, those relating to hours of
work, rates of compensation, leave, unemployment com-
pensation, and Federal benefits.

“(2) For purposes of the tort claim provisions of title
28, United gtates Code, a law enforcement officer of any
State or political subdivision thereof shall, when acting
as a special policeman under subsection (c) of this section,
be considered a Federal employee.

“(3) For purposes of subchapter I of chapter 81 of title
5, United States Code, relating to compensation to Fed-
eral employees for work injuries, a law enforcement of-
ficer of any State or political subdivision thereof shall,
when acting as a special policeman under subsection (c)
of this section be deemed a civil service employee of the
United States within the meaning of the term ‘employee’
as defined in section 8101 of title 5, and the provisions
of that subchapter shall apply.

“(e) Nothing contained in this Act shall be construed
or applied to limit or restrict the investigative jurisdic-
tion of any Federal law enforcement agency other than
the National Park Service, and nothing shall be con-
strued or applied to affect any right of a State or a po-
litical subdivision thereof to exercise civil and criminal
jurisdiction within the National Park System.

“Sgc. 11. Section 101(a) of title I of Public Law 89-655
(80 Stat. 915; 16 U.S.C. 470a), is amended by adding
thereto a new paragraph to read as follows:

“(4) to withhold from disclosure to the public,
information relating to the location of sites or objects
listed on the National Register whenever he deter-
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mines that the disclosure of specific information
would create a risk of destruction or harm to such
sites or objects.’.

“Sec. 12. (a) Not later than January 15 of each cal-
endar year, the Secretary of the Interior shall transmit
to the Committees on Interior and Insular Affairs a de-
tailed program for the development of facilities, struc-
tures, or buildings for each unit of the National Park
System consistent with the general management plans
required in subsection (b) of this section.

“(b) General management plans for the development
of each unit of the National Park System, including the
areas within the national capital region, shall be pre-
pared by the Director of the National Park Service and
transmitted to the Committees on Interior and Insular
Affairs. Such plans shall include:

“(1) the facilities which the Director finds nec-
essary to accommodate the health, safety, and rec-
reation needs of the visiting public, including such
facilities as he may deem appropriate to provide in
accordance with the provisions of the Act of October
9, 1965 (79 Stat. 969);

“(2) the location and estimated cost of all such
facilities; and

“(3) the projected need for any additional facilities
required for such unit.

“(c) The Secretary of the Interior shall hereafter trans-
mit to the Committees on Interior and Insular Affairs
all proposed awards of concession leases and contracts
involving a gross annual business of $100,000 or more,
or exceeding five years in duration (including renewals
thereof), and all proposed rules and regulations relating
thereto, sixty days before such awards are made or such
rules and regulations are promulgated. The Act of July
14, 1956 (70 Stat. 543) is hereby repealed.”.

Approved October 7, 1976.

Legislative History:

House Report No. 94-1569 accompanying H.R. 11887 (Comm. on Interior and Insular Affairs).
Senate Report No. 94-1190 (Comm. on Interior and Insular Affairs)

Congressional Record, Vol. 122 (1976):

Sept. 17, considered and passed Senate.

Sept. 21, considered and passed House, amended, in lieu of H.R. 11887.
Sept. 23, Senate agreed to House amendment.
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2. Clean Air Act Amendments

An Act to amend the Clean Air Act, and for other purposes. (91
Stat. 685) (P.L. 95-95)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE I—AMENDMENTS RELATING TO TITLE I
OF THE CLEAN AIR ACT

* * * * * * *

SEC. 116.(a) Section 118 of the Clean Air Act, relating
to control of pollution from Federal facilities, is
amended—

(1) by striking “(a)” after “118”, and

(2) by striking out “shall comply with Federal,
State, interstate, and local requirements respecting
control and abatement of air pollution to the same
extent that any person is subject to such require-
ments” and inserting in lieu thereof “and each of-
ficer, agent, or employee thereof, shall be subject to,
and comply with, all Federal, State, interstate, and
local requirements, administrative authority, and
process and sanctions respecting the control and
abatement of air pollution in the same manner, and
to the same extent as any nongovernmental entity.
The preceding sentence shall apply (A) to any re-
quirement whether substantive or procedural (in-
cluding any recordkeeping or reporting requirement,
any requirement respecting permits and any other
requirement whatsoever), (B) to the exercise of-any
Federal, State, or local administrative authority,
and (C) to any process and sanction, whether en-
forced in Federal, State, or local courts or in any
other manner. This subsection shall apply notwith-
standing any immunity of such agencies, officers,
agents, or employees under any law or rule of law.

o officer, agent, or employee of the United States
shall be personally liable for any civil penalty for
which he is not otherwise liable.”.

(b) Section 118 of such Act is amended by striking out
“The President may exempt” and inserting in lieu
thereof:

“(b) The President may exempt”.

(c¢) Section 118(b) of such Act, as amended by subsec-
tion (b) of this Act, is amended by inserting the following
immediately before the last sentence thereof: “In addi-
tion to any such exemption of a particular emission
source, the President may, if he determines it to be in
the paramount interest of the United States to do so,
issue regulations exempting from compliance with the
requirements of this section any weaponry, equipment,
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aircraft, vehicles, or other classes or categories of prop-
erty which are owned or operated by the Armed Forces
of the United States (including the Coast Guard) or by
the National Guard of any State and which are uniquely
military in nature. The President shall reconsider the
need for such regulations at three-year intervals.”.
SEC. 160. The purposes of this part are as follows:

“(1) to protect public health and welfare from any
actual or potential adverse effect which in the Ad-
ministrator’s judgment may reasonably be antici-
pated to occur from air pollution or from exposures
to pollutants in other media, which pollutants orig-
inate as emissions to the ambient air), notwithstand-
ing attainment and maintenance of all national
ambient air quality standards; ‘

“(2) topreserve, protect, and enhance the air qual-
ity in national parks, national wilderness areas,
national monuments, national seashores, and other
areas of special national or regional natural, rec-
reational, scenic, or historic value;

“(3) to insure that economic growth will occur in
a manner consistent with the preservation of exist-
ing clear air resources;

“(4) to assure that emissions from any source in
any State will not interfere with any portion of the
applicable implementation plan to prevent signifi-
CaI(llt deterioration of air quality for any other State;
an

“(5) to assure that any decision to permit in-
creased air pollution in any area to which this sec-
tion applies is made only after careful evaluation of
all the consequences of such a decision and after
adequate procedural opportunities for informed pub-
lic participation in the decisionmaking process.

Sec. 161. In accordance with the policy of section
101(b)(1), each applicable implementation plan shall
contain emission limitations and such other measures
as may be necessary, as determined under regulations
promulgated under this part, to prevent significant de-
terioration of air quality in each region (or portion
thereof) identified pursuant to section 107(d) (1) (D) or
(E).

“INITIAL CLASSIFICATIONS

SeEc. 162. (a) Upon the enactment of this part, all—

“(1) international parks,

*“(2) national wilderness areas which exceed 5,000
acres in size,

“(3) national memorial parks which exceed 5,000
acres in size, and

“(4) national parks which exceed six thousand
acres in size and which are in existence on the date
of enactment of the Clean Air Act Amendments of
1977 shall be class I areas and may not be redesig-
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nated. All areas which were redesignated as class
I under regulations promulgated before such date
of enactment shall be class I areas which may be
redesignated as provided in this part.

“(b) All areas in such State identified pursuant
to section 107(d) (1) (D) or (E) which are not estab-
lished as class I under subsection (a) shall be class
II areas unless redesignated under section 164.

SEc. 163.(a) Inthe case of sulfur oxide and particulate
matter, each applicable implementation plan shall con-
tain measures assuring that maximum allowable in-
creases over baseline concentrations of, and maximum
allowable concentrations of, such pollutant shall not be
exceeded. In the case of any maximum allowable increase
(except an allowable increase specified under 165 (d) (2)
(C) (iv) for a pollutant based on concentrations permitted
under national ambient air quality standards for any
period other than an annual period, such regulations
shall permit such maximum allowable increase to be
exceeded during one such period per year.

“(b) (1) For any class I area, the maximum allowable
increase in concentrations of sulfur dioxide and partic-
ulate matter over the baseline concentration of such pol-
lutants shall not exceed the following amounts:

“Pollutant Maximum allowable increase (in
micrograms per cubic meter)

Particulate matter:

Annual geometric mean __ . __ __ ____ ___________ 5

Twenty-four-hour maximum ____________________ 10
Sulfur dioxide:

Annual arithmetic mean _ _ ____ _________________ 2

Twenty-four-hour maximum _ ____ ________________ 5

Three-hour maximum _ __ __ _ _ ____ __ ___________ 25

*(2) For any class II area, the maximum allowable
increase in concentrations of sulfur dioxide and partic-
ulate matter over the baseline concentration of such pol-
lutants shall not exceed the following amounts:

“Pollutant Maximum allowable increase (in
micrograms per cubic meter)

Particulate matter:
Annual geometric mean __ ________ ____________ 19

Twenty-four-hour maximum __ __ ________________ 37
Sulfur dioxide:

Annual arithmetic mean __ __ __ ______ __________ 20

Twenty-four-hour maximum ________ ____________ 91
Three-hour maximum ________ __ __ __ __ _________ 512

“(3) For any class IIl area, the maximum allowable
increase in concentrations of sulfur dioxide and partic-
ulate matter over the baseline concentration of such pol-
lutants shall not exceed the following amounts:

“Pollutant Maximum allowable increase (in
. micrograms per cubic meter)
Particulate matter:

Annual geometric mean __ __ __ ____ ____________ 37

Twenty-four-hour maximum ____ __ ______________ 75
Sulfur dioxide:

Annual arithmetic mean ______ ____ ____________ 40

Twenty-four-hour maximum
Three-hour maximum _ __ ____________________ 700
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“(4) The maximum allowable concentration of any air
pollutant in any area to which this part applies shall not
exceed a concentration for such pollutant for each period
of exposure equal to—

“(A) the concentration permitted under the na-
tional secondary ambient air quality standard, or

“(B) the concentration permitted under the na-
tional primary ambient air quality standard,

whichever concentration is lowest for such pollutant for
such period of exposure.

“(c) (1) In the case of any State which has a plan ap-
proved by the Administrator for purposes of carrying out
this part, the Governor of such State may, after notice
and opportunity for public hearing, issue orders or pro-
mulgate rules providing that for purposes of determining
compliance with the maximum allowable increases in
ambient concentrations of an air pollutant, the following
concentrations of such pollutant shall not be taken into
account:

“(A) concentrations of such pollutant attributable
to the increase in emissions from stationary sources
which have converted from the use of petroleum
products, or natural gas, or both, by reason of an
order which is in effect under the provisions of sec-
tions 2 (a) and (b) of the Energy Supply and Envi-
ronmental Coordination Act of 1974 (or any
subsequent legislation which supersedes such pro-
visions) over tg:a emissions from such sources before
the effective date of such order.

“(B) the concentrations of such pollutant attrib-
utable to the increase in emissions from stationary
sources which have converted from using natural
gas by reason of a natural gas curtailment pursuant
to a natural gas curtailment plan in effect pursuant
to the Federal Power Act over the emissions from
such sources before the effective date of such plan,

“(C) concentrations of particulate matter attrib-
utable to the increase in emissions from construction
or other temporary emission-related activities, and

“(D) the increase in concentrations attributable
to new sources outside the United States over the
concentrations attributable to existing sources
which are included in the baseline concentration
determined in accordance with section 169(4).

“(2) No action taken with respect to a source under
paragraph (1) (A) or (1) (B) shall apply more than five
years after the effective date of the order referred to in
paragraph (1) (A) or the plan referred to in paragraph
(1) (B), whichever is applicable. If both such order and
plan are applicable, no such action shall apply more than
five years after the later of such effective dates.

“(3) No action under this subsection shall take effect
unless the Governor submits the order or rule providing
for such exclusion to the Administrator and the Admin-
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istrator determines that such order or rule is in compli-
ance with the provisions of this subsection.

Sec. 164. (a) Except as otherwise provided under sub-
section (c), a State may redesignate such areas as it
deems appropriate as class I areas. The following areas
may be redesignated only as class I or II:

“(1) an area which exceeds ten thousand acres in
size and is a national monument, a national pri-
mitive area, a national preserve, a national recre-
ation area, a national wild and scenic river, a
national wildlife refuge, a national lakeshore or sea-
shore, and

“(2) a national park or national wilderness area
established after the date of enactment of this Act
which exceeds ten thousand acres in size.

Any area (other than an area referred to in paragraph
(1) or (2) or an area established as class I under the first
sentence of section 162(a)) may be redesignated by the
State as class III if—

“(A) such redesignation has been specifically ap-
proved by the Governor of the State, after consul-
tation with the appropriate Committees of the
legislature if it is in session or with the leadership
of the legislature if it is not in session (unless State
law provides that such redesignation must be spe-
cifically approved by State legislation) and if general
purpose units of local government representing a
majority of the residents of the area so redesignated
enact legislation (including for such units of local
government resolutions where appropriate) concur-
ring in the State’s redesignation;

“(B) such redesignation will not cause, or con-
tribute to, concentrations of any air pollutant which
exceed any maximum allowable increase or maxi-
mum allowable concentration permitted under the
classification of any other area; and

*(C) such redesignation otherwise meets the re-
quirements of this part.

Subparagraph (A) of this paragraph shall not apply to
area redesignations by Indian tribes.

%(b) (1) (A) Prior to redesignation of any area under
this part, notice shall be afforded and public hearings
shall be conducted in areas proposed to ge redesignated
and in areas which may be affected by the proposed re-
designation. Prior to any such public hearing a satis-
factory description and analysis of the health,
environmental, economic, social, and energy effects of
the proposed redesignation shall be prepared and made
available for public inspection and prior to any such
redesignation, the description and analysis of such ef-
fects shall be reviewed and examined by the redesig-
nating authorities.

“(B) Prior to the issuance of notice under subpara-
graph (A) respecting the redesignation of any area under
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this subsection, if such area includes any Federal lands,
the State shall provide written notice to the appropriate
Federal land manager and afford adequate opportunity
(but not in excess of 60 days) to confer with the State
respecting the intended notice of redesignation and to
submit written comments and recommendations with
respect to such intended notice of redesignation. In re-
designating any area under this section with respect to
which any Federal land manager has submitted written
comments and recommendations, the State shall publish
a list of any inconsistency between such redesignation
and such recommendations and an explanation of such
inconsistency (together with the reasons for making such
redesignation against the recommendation of the Fed-
eral land manager).

“(C) The Administrator shall promulgate regulations
not later than six months after date of enactment of this
part, to assure, insofar as practicable, that prior to any
public hearing on redesignation of any area, there shall
be available for public inspection any specific plans for
any new or modified major emitting facility which may
be permitted to be constructed and operated only if the
?Irlea in question is designated or redesignated as class

“(2) The Administrator may disapprove the redesig-
nation of any area only if he finds, after notice and op-
portunity for public hearing, that such redesignation
does not meet the procedural requirements of this sec-
tion. If any such disapproval occurs, the classification of
the area shall be that which was in effect prior to the
redesignation which was disapproved.

“(c) Lands within the exterior boundaries of reser-
vations of federally recognized Indian tribes may be re-
designated only by the appropriate Indian governing
body. Such Indian governing body shall be subject in all
respect to the provisions of subsection (e).

“(d) The Federal Land Manager shall review all na-
tional monuments, primitive areas, and national pre-
serves, and shall recommend any appropriate areas for
redesignation as class I where air quality related values
are important attributes of the area. The Federal Land
Manager shall report such recommendations, within
supporting analysis, to the Congress and the affected
States within one year after enactment of this section.
The Federal Land Manager shall consult with the ap-
propriate States before making such recommendations.

“(e) If any State affected by the redesignation of area
by an Indian tribe or any Indian tribe affected by the
redesignation of an area by a State disagrees with such
redesignation of any area, or if a permit is proposed to
be issued for any new major emitting facility proposed
for construction in any State which the Governor of an
affected State or governing body of an affected Indian
tribe determines will cause or contribute to a cumulative
change in air quality in excess of that allowed in this
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part within the affected State or tribal reservation, the
Governor or Indian ruling body may request the Ad-
ministrator to enter into negotiations with the parties
involved to resolve such dispute. If requested by any
State or Indian tribe involved, the Administrator shall
make a recommendation to resolve the dispute and pro-
tect the air quality related values of the lands involved.
If the parties involved do not reach agreement, the Ad-
ministrator shall resolve the dispute and his determi-
nation, or the results of agreements reached through
other means, shall become part of the applicable plan
and shall be enforceable as part of such plan. In resolving
such disputes relating to area redesignation, the Ad-
ministrator shall consider the extent to which the lands
involved are of sufficient size to allow effective air quality
management or have air quality related values of such
an area.

Sec. 165. (a) No major emitting facility on which con-
struction is commenced after the date of the enactment
of this part, may be constructed in any area to which
this part applies unless—

“(1) a permit has been issued for such proposed
facility in accordance with this part setting forth
emission limitations for such facility which conform
to the requirements of this part:

“(2) the proposed permit has been subject to a
review in accordance with this section, the required
analysis has been conducted in accordance with reg-
ulations promulgated by the Administrator, and a
public hearing has been held with opportunity for
interested persons including representatives of the
Administrator to appear and submit written or oral
presentations on the air quality impact of such
source, alternatives thereto, control technology re-
quirements, and other appropriate considerations;

“(3) the owner or operator of such facility dem-
onstrates that emissions from construction or op-
eration of such facility will not cause, or contribute
to, air pollution in excess of any (A) maximum al-
lowable increase or maximum allowable concentra-
tion for any pollutant in any area to which this part
applies more than one time per year, (B) national
ambient air quality standard in any air quality con-
trol region, or (C) any other applicable emission
standard or standard of performance under this Act;

“(4) the proposed facility is subject to the best
available control technology for each pollutant sub-
ject to regulation under this Act emitted from, or
which results from, such facility;

“(5) the provisions of subsection (d) with respect
to protection of class I areas have been complied with
for such facility;

“(6) there has been an analysis of any air quality
impacts projected for the area as a result of growth
associated with such facility;
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“(7) the person who owns or operates, or proposes
to own or operate, a major emitting facility for which
a permit is required under this part agrees to conduct
such monitoring as may be necessary to determine
the effect which emissions from any such facility
may have, or is having, on air quality in any area
which may be affected by emissions from such
source; and

“(8) in the case of a source which proposes to con-
struct in a class III area, emissions from which would
cause or contribute to exceeding the maximum al-
lowable increments applicable in a class IT area and
where no standard under section 111 of this Act has
been promulgated subsequent to enactment of the
Clean Air Act Amendments of 1977, for such source
category, the Administrator has approved the de-
termination of best available technology as set forth
in the permit.

“(b) The demonstration pertaining to maximum al-
lowable increases required under subsection (a) (3) shall
not apply to maximum allowable increases for class II
areas in the case of an expansion or modification of a
major emitting facility which is in existence on the date
of enactment of the Clean Air Act Amendments of 1977,
whose actual allowable emissions of air pollutants, after
compliance with subsection (a) (4), will be less than fifty
tons per year and for which the owner or operator of such
facility demonstrates that emissions of particulate mat-
ter and sulfur oxides will not contribute to ambient air
quality levels in excess of the national secondary am-
bient air quality standard for either of such pollutants.

“(c) Any completed permit application under section
110 for a major emitting facility in any area to which
this part applies shall be granted or denied not later
than one year after the date of filing of such completed
application.

“(d) (1) Each State shall transmit to the Administrator
a copy of each permit application relating to a major
emitting facility received Ey such State and provide no-
tice to the Administrator of every actlon related to the
consideration of such permit.

“(2) (A) The Administrator shall provide notice of the
permit application to the Federal Land Manager and the
Federal official charged with direct responsibility for
management of any % nds within a class I area which
may be affected by emissions from the proposed facility.

“(B) The Federal Land Manager and the Federal of-
ficial charged with direct responsibility for management
of such lands shall have an affirmative responsibility to
protect the air quality related values (including visibil-
ity) of any such lands within a class I area and to consider,
in consultation with the Administrator, whether a pro-
posed major emitting facility will have an adverse impact
on such values.
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“(C) (i) In any case where the Federal official charged
with direct responsibility for management of any lands
within a class I area or the Federal Land Manager of
such lands, or the Administrator, or the Governor of an
adjacent State containing such a class I area files a notice
alleging that emissions from a proposed major emitting
facility may cause or contribute to a change in the air
quality in such area and identifying the potential ad-
verse impact of such change, a permit shall not be issued
unless the owner or operator of such facility demon-
strates that emissions of particulate matter and sulfur
dioxide will not cause or contribute to concentrations
which exceed the maximum allowable increases for a
class I area.

“(ii) In any case where the Federal Land Manager
demonstrates to the satisfaction of the State that the
emissions from such facility will have an adverse impact
on the air quality-related values (including visibility) of
such lands, notwithstanding the fact that the change in
air quality resulting from emissions from such facility
will not cause or contribute to concentrations which ex-
ceed the maximum allowable increases for a class I area,
a permit shall not be issued.

“(iii) In any case where the owner or operator of such
facility demonstrates to the satisfaction of the Federal
Land Manager, and the Federal Land Manager so cer-
tifies, that the emissions from such facility will have no
adverse impact on the air quality related values of such
lands (including visibility), notwithstanding the fact
that the change in air quality resulting from emissions
from such facility will cause or contribute to concentra-
tions, ‘which exceed the maximum allowable increases
for class I areas, the State may issue a permit.

“(iv) In the case of a permit issued pursuant to clause
(iii), such facility shall comply with such emission lim-
itations under such permit as may be necessary to assure
that emissions of sulfur oxides and particulates from
such sources together with all other sources, will not
exceed the following maximum allowable increases over
the baseline concentration for such pollutants:

“Pollutant Maximum allowable increase (in
micrograms per cubic meter)

Particulate matter:

Annual geometric mean _ __ _ . __ ________ _______ 19

Twenty-four-hour maximum ________ ___________._ 37
Sulfur dioxide:

Annual arithmetic mean __ __ _ _ __ __ . _ __ __ ______ 20

Twenty-four-hour maximum ____ ________________ 91

Three-hour maximum __ ___ _ __ __ ____________ 325

“(D) (i) In any case where the owner or operator of a
proposed major emitting facility who has been denied a
certification under subparagraph (C) (iii) demonstrates
to the satisfaction of the Governor, after notice and public
hearing, and the Governor finds, that the facility cannot
be constructed by reason of any maximum allowable in-
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crease for sulfur dioxide for periods of twenty-four hours
or less applicable to any class I area and, in the case of
Federal mandatory class I areas, that a variance under
this clause will not adversely affect the air quality re-
lated values of the area (including visibility), the Gov-
ernor, after consideration of the Federal Land Manager’s
recommendation (if any) and subject to his concurrence,
may grant a variance from such maximum allowable
increase. If such variance is granted, a permit may be
issued to such source pursuant to the requirements of
this subparagraph. -

“(ii) In any case in which the Governor recommends
a variance under this subparagraph in which the Federal
Land Manager does not concur, the recommendations of
the Governor and the Federal Land Manager shall be
transmitted to the President. The President may approve
the Governor’s recommendation if he finds that such
variance is in the national interest. No Presidential find-
ing shall be reviewable in any court. The variance shall
take effect if the President approves the Governor’s rec-
ommendations. The President shall approve or disap-
prove such recommendation within ninety days after his
receipt of the recommendations of the Governor and the
Federal Land Manager.

“(iii) In the case of a permit issued pursuant to this
subparagraph, such facility shall comply with such
emission limitations under such permit as may be nec-
essary to assure that emissions of sulfur oxides from such
source, together with all other sources, will exceed the
otherwise applicable maximum allowable increases for
a period of exposure of twenty-four hours or less on not
more than eighteen days during any annual period and
that during such day such emissions will not exceed the
following maximum allowable increases over the base-
line concentration for such pollutant:

MAXIMUM ALLOWABLE INCREASE
(in micrograms per cubic meter)

X Low terrain  High terrain
Period of exposure areas areas

24-hr maximum _ __ _ _ _ _ _ __ _____________._ 36 62
8-hr maximum _ _ _ _ . __ _ _ ______ __________ 130 221

“(e) (1) The review provided for in subsection (a) shall
be preceded by an analysis in accordance with regula-
tions of the Administrator, promulgated under this sub-
section, which may be conducted by the State (or any
general purpose unit of local government) or by the major
emitting facility applying for such permit, of the ambient
air quality at the proposed site and in areas which may
be affected by emissions from such facility for each pol-
lutant subject to regulation under this Act which will
be emitted from such facility.
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“(2) Effective one year after date of enactment of this
part, the analysis required by this subsection shall in-
clude continuous air quality monitoring data gathered
for purposes of determining whether emissions from such
facility will exceed the maximum allowable increases or
the maximum allowable concentration permitted under
this part. Such data shall be gathered over a period of
one calendar year preceding the date of application for
a permit under this part unless the State, in accordance
with regulations promulgated by the Administrator, de-
termines that a complete and adequate analysis for such
purposes may be accomplished in a shorter period. The
results of such analysis shall be available at the time of
the public hearing on the application for such permit.

“(8) The Administrator shall within six months after
the date of enactment of this part promulgate regulations
respecting the analysis required under this subsection
which regulations—

“(A) shall not require the use of any automatic
or uniform buffer zone or zones,

“(B) shall require an analysis of the ambient air
quality, climate and meteorology, terrain, soils and
vegetation, and visibility at the site of the proposed
major emitting facility and in the area potentially
affected by the emissions from such facility for each
pollutant regulated under this Act which will be
emitted from, or which results from the construction
or operation of, such facility, the size and nature of
the proposed facility, the degree of continuous emis-
sion reduction which could be achieved by such fa-
cility, and such other factors as may be relevant in
determining the effect of emissions from a proposed
facility on any air quality control region,

“(C) shall require the results of such analysis
shall be available at the time of the public hearing
on the application for such permit, and

“(D) shall specify with reasonable particularity
each air quality model or models to be used under
specified sets of conditions for purposes of this part.

Any model or models designated under such regulations
may be adjusted upon a determination, after notice and
opportunity for public hearing, by the Administrator
that such adjustment is necessary to take into account
unique terrain or meteorological characteristics of an
area potentially affected by emissions from a source ap-
plying for a permit required under this part.

Sec. 166. (a) In the case of the pollutants hydrocar-
bons, carbon monoxide, photochemical oxidants, and ni-
trogen oxides, the Administrator shall conduct a study
and not later than two years after the date of enactment
of this part, promulgate regulations to prevent the sig-
nificant deterioration of air quality which would result
from the emissions of such pollutants. In the case of
pollutants for which national ambient air quality stand-
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ards are promulgated after the date of the enactment of
this part, he shall promulgate such regulations not more
than 2 years after the date of promulgation of such
standards.

“(b) Regulations referred to in subsection (a) shall
become effective one year after the date of promulgation.
Within 21 months after such date of promulgation such
plan revision shall be submitted to the Administrator
who shall approve or disapprove the plan within 25
months after such date or promulgation in the same
manner as required under section 110.

“(c) Such regulations shall provide specific numerical
measures against which permit applications may be
evaluated, a framework for stimulating improved control
technology, protection of air quality values, and fulfill
the goals and purposes set forth in section 101 and section
160.

“(d) The regulations of the Administrator under sub-
section (a) shall provide specific measures at least as
effective as the increments established in section 163 to
fulfill such goals and purposes, and may contain air qual-
ity increments, emission density requirements, or other
measures.

“(e) With respect to any air pollutant for which a na-
tional ambient air quality standard is established other
than sulfur oxides or particulate matter, an area clas-
sification plan shall not be required under this section
if the implementation plan adopted by the State and
submitted for the Administrator’s approval or promul-
gated by the Administrator under section 110(c) contains
other provisions which when considered as a whole, the
Administrator finds will carry out the purposes in section
160 at least as effectively as an area classification plan
for such pollutant. Such other provisions referred to in
the preceding sentence need not require the establish-
ment of maximum allowable increases with respect to
such pollutant for any area to which this section applies.

Sec. 167. The Administrator shall, and a State may,
take such measures, including issuance of an order, or
seeking injunctive relief, as necessary to prevent the
construction of a major emitting facility which does not
conform to the requirements of this part, or which is

roposed to be constructed in any area-included in the
ist promulgated pursuant to paragraph (1) (D) or (E) of
subsection (d) of section 107 of this Act and which is not
subject to an implementation plan which meets the re-
quirements of this part.

Sec. 168. (a) Until such time as an applicable imple-
mentation plan is in effect for any area, which plan meets
the requirements of this part to prevent significant de-
terioration of air quality with respect to any air pollu-
tant, applicable regulations under this Act prior to
enactment of this part shall remain in effect to prevent
significant deterioration of air quality in any such area
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for any such pollutant except as otherwise provided in
subsection (b).

“(b) If any regulation in effect prior to enactment of
this part to prevent significant deterioration of air qual-
ity would be inconsistent with the requirements of sec-
tion 162(a), section 163(b) or section 164(a), then such
regulations shall be deemed amended so as to conform
with such requirements. In the case of a facility on which
construction was commenced in accordance with this
definition after June 1, 1975, and prior to the enactment
of the Clean Air Act Amendments of 1977, the review
and permitting of such facility shall be in accordance
with the regulations for the prevention of significant
deterioration in effect prior to tftl)e enactment of the Clean
Air Act Amendments of 1977.

Sec. 169. For purposes of this part—

“(1) The term ‘major emitting facility’ means any
of the following stationary sources of air pollutants
which emit, or have the potential to emit, one
hundred tons per year or more of any air pollutant
from the following types of stationary sources: fossil-
fuel fired steam electric plants of more than two
hundred and fifty million British thermal units per
hour heat input, coal cleaning plants (thermal
dryers), kraft pulp mills, Portland Cement plants,
primary zinc smelters, iron and steel mill plants,
primary aluminum ore reduction plants, primary
copper smelters, municipal incinerators capable of
charging more than two hundred and fifty tons of
refuse per day, hydrofluoric, sulfuric, and nitric acid
plants, petroleum refineries, lime plants, phosphate
rock processing plants, coke oven batteries, sulfur
recovery plants, carbon black plants (furnace proc-
ess), primary lead smelters, fuel conversion plants,
sintering plants, secondary metal production facil-
ities, chemical process plants, fossil-fuel boilers of
more than two hundred and fifty million British
thermal units per hour heat input, petroleum stor-
age and transfer facilities with a capacity exceeding
three hundred thousand barrels, taconite ore proc-
essing facilities, glass fiber processing plants, char-
coal production facilities. Such term also includes
any other source with the potential to emit two
hundred and fifty tons per year or more of any air
pollutant. This term shall not include new or mod-
ified facilities which are nonprofit health or educa-
tsion institutions which have been exempted by the

tate.

“(2) (A) The term ‘commenced’ as applied to con-
struction of a major emitting facility means that the
owner or operator has obtained all necessary pre-
construction approvals or permits required by Fed-
eral, State, or local air poﬁution emissions and air
quality laws or regulations and either has (i) begun,
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or caused to begin, a continuous program of physical
on-site construction of the facility or (ii) entered into
binding agreements or contractual obligations,
which cannot be canceled or modified without sub-
stantial loss to the owner or operator, to undertake
a program of construction of the facility to be com-
pleted within a reasonable time.

“(B) The term ‘necessary preconstruction approv-
als or permits’ means those permits or approvals,
required by the permitting authority as a precon-
dition to undertaking any activity under clauses (i)
or (ii) of subparagraph (A) of this paragraph.

“(3) The term ‘best available control technology’
means an emission limitation based on the maxi-
mum degree of reduction of each pollutant subject
to regulation under this Act emitted from or which
results from any major emitting facility, which the
permitting authority, on a case-by-case basis, taking
into account energy, environmental, and economic
impacts and other costs, determines is achievable
for such facility through application of production
processes and available methods, systems, and tech-
niques, including fuel cleaning or treatment or in-
novative fuel combustion techniques for control of |
each such pollutant. In no event shall application i
of ‘best available control technology’ result in emis-
sions of any pollutants which will exceed the emis-
sions allowed by any applicable standard established
pursuant to section 111 or 112 of this Act.

“(4) The term ‘baseline concentration’ means,
with respect to a pollutant, the ambient concentra- |
tion levels which exist at the time of the first ap- |
plication for a permit in an area subject to this part,
based on air quality data available in the Environ-
mental Protection Agency or a State air pollution
control agency and on such monitoring data as the
germit applicant is required to submit. Such am-

ient concentration levels shall take into account all
projected emissions in, or which may affect, such
area from any major emitting facility on which con-
struction commenced prior to January 6, 1975, but
which has not begun operation by the date of the
baseline air quality concentration determination.
Emissions of sulfur oxides and particulate matter
from any major emitting facility on which construc-
tion commenced after January 6, 1975, shall not be
included in the baseline and shall be counted against
the maximum allowable increases in pollutant con-
centrations established under this part.”.

(b) Within one year from the date of enactment of this
Act the Administrator shall report to the Congress on
the consequences of that portion of the definition of
“major emitting facility” under the amendment made by
subsection (a) which applies to facilities with the poten-
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tial to emit two hundred and fifty tons per year or more.
Such study shall examine the type of facilities covered,
the air quality benefits of including such facilities, and
the administrative aspect of regulating such facilities.

(c) Not later than one year after the date of enactment
of this Act, the Administrator shall publish a guidance
document to assist the States in carrying out their func-
tions under part C of title I of the Clean Air Act (relating
to prevention of significant deterioration of air quality)
with respect to pollutants, other than sulfur oxides and
particulates, for which national ambient air quality
standards are promulgated. Such guidance document
shall include recommended strategies for controlling
photochemical oxidants on a regional or multistate basis
for the purpose of implementing part C and section 110
of such Act.

(d) Not later than two years after the date of enact-
ment of this Act, the Administrator shall complete a
study and report to the Congress on the progress made
in carrying out part C of title I of the Clean Air Act
(relating to significant deterioration of air quality) and
the problems associated with carrying out such section,
including recommendations for legislative changes nec-
essary to implement strategies for controlling photo-
chemical oxidants on a regional or multistate basis.

Sec. 128. (a) Part C of title I of the Clean Air Act, is
amended by adding the following new section after sec-
tion 168: -

SeEc. 169A. (a) (1) Congress hereby declares as a na-
tional goal the prevention of any future, and the reme-
dying of any existing, impairment of visibility in
mandatory class I Federal areas which impairment re-
sults from manmade air pollution.

“(2) Not later than six months after the date of the
enactment of this section, the Secretary of the Interior
in consultation with other Federal land managers shall
review all mandatory class I Federal areas and identify
those where visibility is an important value of the area.
From time to time the Secretary of the Interior may
revise such identifications. Not later than one year after
such date of enactment, the Administrator shall, after
consultation with the Secretary of the Interior, promul-
gate a list of mandatory class I Federal areas in which
he determines visibility is an important value.

“(3) Not later than eighteen months after the date of
enactment of this section, the Administrator shall com-
plete a study and report to Congress on available meth-
ods for implementing the national goal set forth in
paragraph (1). Such report shall include recommenda-
tions for—

“(A) methods for identifying, characterizing, de-
termining, quantifying, and measuring visibility
impairment in Federal areas referred to in para-
graph (1), and
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“(B) modeling techniques (or other methods) for
determining the extent to which manmade air pol-
lution may reasonably be anticipated to cause or
contribute to such impairment, and

“(C) methods for preventing and remedying such
manmade air pollution and resulting visibility im-
pairment.

Such report shall also identify the classes or categories
of sources and the types of air pollutants which, alone
or in conjunction with other sources or pollutants, may
reasonably be anticipated to cause or contribute signif-
icantly to impairment of visibility.

“(4) Not later than twenty-four months after the date
of enactment of this section, and after notice and public
hearing, the Administrator shall promulgate regulations
to assure (A) reasonable progress toward meeting the
national goal specified in paragraph (1), and (B) com-
pliance with the requirements of this section.

“(b) Regulations under subsection (a) (4 shall—

“(1) provide guidelines to the States, taking into
account the recommendations under subsection (a)
(3) on appropriate techniques and methods for im-
plementing this section (as provided in subpara-
gra(liphs (A) through (C) of such subsection (a) (3)),
an

“(2) require each applicable implementation plan for
a State in which any area listed by the Administrator
under subsection (a) (2) is located (or for a State the
emissions from which may reasonably be anticipated to
cause or contribute to any impairment of visibility in
any such area) to contain such emission limits, schedules
of compliance and other measures as may be necessary
to make reasonable progress toward meeting the na-
tional goal specified in subsection (a), including—

“(A) except as otherwise provided pursuant to
subsection (c¢), a requirement that each major sta-
tionary source which is in existence on the date of
enactment of this section, but which has not been
in operation for more than fifteen years as of such
date, and which, as determined by the State (or the
Administrator in the case of a plan promulgated
under section 110(c)) emits any air pollutant which
may reasonably be anticipated to cause or contribute
to any impairment of visibility in any such area,
shall procure, install, and operate, as expeditiously
as practicable (and maintain thereafter) the best
available retrofit technology, as determined by the
State (or the Administrator in the case of a plan
promulgated under section 110(c)) for controlling
emissions from such source for the purpose of elim-
inating or reducing any such impairment, and

“(B) along-term (ten to fifteen years) strategy for
making reasonable progress toward meeting the
national goal specified in subsection (a).

In the case of a fossil-fuel fired generating powerplant

]
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having a total generating capacity in excess of 750 me-
gawatts, the emission limitations required under this
paragraph shall be determined pursuant to guidelines,
promulgated by the Administrator under paragraph (1).

*(c) (1) The Administrator may, by rule, after notice
and opportunity for public hearing, exempt any major
stationary source from the requirement of subsection
(b) (2) (A), upon his determination that such source does
not or will not, by itself or in combination with other
sources, emit any air pollutant which may reasonably
be anticipated to cause or contribute to a significant im-
pairment of visibility in any mandatory class I Federal
area.

“(2) Paragraph (1) of this subsection shall not be ap-
plicable to any fossil-fuel fired powerplant with total
design capacity of 750 megawatts or more, unless the
owner or operator of any such plant demonstrates to the
satisfaction of the Administrator that such powerplant
is located at such distance from all areas listed by the
Administrator under subsection (a) (2) that such pow-
erplant does not or will not, by itself or in combination
with other sources, emit any air pollutant which may
reasonably be anticipated to cause or contribute to sig-
nificant impairment of visibility in any such area.

“(3) An exemption under this subsection shall be ef-
fective only upon concurrence by the appropriate Federal
land manager or managers with the Administrator’s
determination under this subsection.

“(d) Before holding the public hearing on the proposed
revision of an applicable implementation plan to meet
the requirements of this section, the State (or the Ad-
ministrator, in the case of a plan promulgated under
section 110(c)) shall consult in person with the appro-
priate Federal land manager or managers and shall in-
clude a summary of the conclusions and recommendations
of the Federal land managers in the notice to the public.

“(e) In promulgating regulations under this section,
the Administrator shall not require the use of any au-
tomatic or uniform buffer zone or zones.

“(f) For purposes of section 304(a) (2), the meeting of
the national goal specified in subsection (a) (1) by any
specific date or dates shall not be considered a ‘nondis-
cretionary duty’ of the Administrator.

“(g) For the purpose of this section—

“(1) in determining reasonable progress there
shall be taken into consideration the costs of com-
pliance, the time necessary for compliance, and the
energy and nonair quality environmental impacts
of compliance, and the remaining useful life of any
existing source subject to such requirements;

“(2) in determining best available retrofit tech-
nology the State (or the Administrator in determin-
ing emission limitations which reflect such
technology) shall take into consideration the costs
of compliance, the energy and nonair quality envi-
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ronmental impacts of compliance, any existing pol-
lution control technology in use at the source, the
remaining useful life of the source, and the degree
of improvement in visibility which may reasonably
be anticipated to result from the use of such
technology;

“(3) the term ‘manmade air pollution’ means air
ﬁollution which results directly or indirectly from

uman activities;

“(4) the term ‘as expeditiously as practicable
means as expeditiously as practicable but inno event
later than five years after the date of approval of a
plan revision under this section (or the date of pro-
mulgation of such a plan revision in the case of action
by the Administrator under section 110(c) for pur-
poses of this section);

“(5) the term mandatory class I Federal areas’
means Federal areas which may not be designated
as other than class I under this part;

*(6) the terms ‘visibility impairment’ and ‘im-
pairment of visibility’ shall include reduction in vis-
ual range and atmospheric discoloration; and

“(7) the term ‘major stationary source’ means the
following types of stationary sources with the po-
tential to emit 250 tons or more of any pollutant:
fossil-fuel fired steam electric plants of more than
250 million British thermal units per hour heat in-
put, coal cleaning plants (thermal dryers), kraft pulp
mills, Portland Cement plants, primary zinc smelt-
ers, iron and steel mill plants, primary aluminum
ore reduction plants, primary copper smelters, mu-
nicipal incinerators capable of charging more than
250 tons of refuse per day, hydrofluoric, sulfuric, and
nitric acid plants, petroleum refineries, lime plants,
phosphate rock processing plants, coke oven batter-
les, sulfur recovery plants, carbon black plants (fur-
nace process), primary lead smelters, fuel conversion
plants, sintering plants, secondary metal production
facilities, chemical process plants, fossil-fuel boilers
of more than 250 million British thermal units per
hour heat input, petroleum storage and transfer fa-
cilities with a capacity exceeding 300,000 barrels,
taconite ore processing facilities, glass fiber proc-
essing plants, charcoal production facilities.”.

* * * * * * *

Approved August 7, 1977.

Legislative History:
House Reports: No. 95-294 (Comm. on Interstate and Foreign Commerce) and No. 95-564
(Comm. of Conference).
Senate Report No. 95-127 accompanylng S. 252 (Comm. on Environment and Public Works).
Congressional Record, Vol. 123 (1977):
May 24-26, considered and passed House.
June 8, 10, "considered and passed Senate, amended.
Aug. 4, House and Senate agreed to conference report.
Weekly Compilation of Presidential Documents, Vol. 13, No. 33:
Aug. 8, Presidential statement.

i o
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3. Historic Property Preservation Program

An Act to amend the Act of October 15, 1966 (80 Stat. 915), as
amended, establishing a program for the preservation of ad-
ditional historic properties throughout the Nation, and for
other purposes. (87 Stat. 139) (P.L. 93-54)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That the Act of October 15, 1966 (80 Stat. 915), as
amended (16 U.S.C. 470) is further amended in the fol-
lowing respects:

(a) Section 108 is amended by deleting the first sen-
tence and inserting in lieu thereof the following: “To
carry out the provisions of this title, there are authorized
to be appropriated not more than $15,600,000 in fiscal
year 1974, $20,000,000 in fiscal year 1975, and $24,-
400,000 in fiscal year 1976.”

(b) Section 206 is amended by deleting all of subsec-
tion (c¢) and inserting in lieu thereof the following:

“(¢) For the purposes of this section there are author-
ized to be appropriated not more than $100,000 in fiscal
year 1974, $100,000 in fiscal year 1975, and $125,000
in fiscal year 1976: Provided, That effective January 1,
1974, no appropriation is authorized and no payment
shall be made to the Centre in excess of 25 per centum
of the total annual assessment of such organization.”

(c) Section 201 is amended by inserting the following
new subsection: .

“(g) The Council shall continue in existence until De-
cember 31, 1985.”

(d) Section 101(b) (1) is amended by deleting “and
American Samoa.” and inserting “American Samoa, and
the Trust Territory of the Pacific Islands.”

Approved July 1, 1973.

Legislative History:
House Report No. 93-269 accompanying H.R. 7127 (Comm. on Interior and Insular Affairs).
Senate Report No. 93-164 (Comm. on Interior and Insular Affairs).
Congressional Record, Vol. 119 (1973):
May 22, considered and passed Senate.
June 19, considered and passed House, amended, in lieu of H.R. 7127.
June 21, Senate concurred in House amendment.
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4. Historical and Archeological Data Preservation

An Act to amend the Act of June 27, 1960 (74 Stat. 220), relatin
to the preservation of historical and archeological data. (
Stat. 174) (P.L. 93-291)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That the Act entitled “An Act to provide for the
preservation of historical and archeological data (in-
cluding relics and specimens) which might otherwise be
lost as the result of the construction of a dam”, approved
June 27, 1960 (74 Stat. 220; 16 U.S.C. 469), is amended
as follows:

(1) Insection 1, after “result of” insert “(1)” and delete
“agency.” and insert “agency or (2) any alteration of the
terrain caused as a result of any Federal construction
project or federally licensed activity or program.”

(2) In section 2, change “SEc. 2. (a)”, to “SEc. 2.”; after
“Secretary of the Interior” insert “(hereafter referred to
as the Secretary)”, and delete all of subsection (b).

(3) Add the following new sections:

“Sec. 3. (a) Whenever any Federal agency finds, or is
notified, in writing, by an appropriate historical or ar-
cheological authority, that its activities in connection
with any Federal construction project or federally li-
censed project, activity, or program may cause irrepar-
able loss or destruction of significant scientific,
prehistorical, historical, or archeological data, such
agency shall notify the Secretary, in writing, and shall
provide the Secretary with appropriate information con-
cerning the project, program, or activity. Such agency
may request the Secretary to undertake the recovery,
protection, and preservation of such data (including pre-
liminary survey, or other investigation as needed, and
analysis and publication of the reports resulting from
such investigation), or it may, with funds appropriated
for such project, program, or activity, undertake such
activities. Copies of reports of any investigations made
pursuant to this section shall be submitted to the Sec-
retary, who shall make them available to the public for
inspection and review.

“(b) Whenever any Federal agency provides financial
assistance by loan, grant, or otherwise to any private
person, association, or public entity, the Secretary, if he
determines that significant scientific, prehistorical, his-
torical, or archeological data might be irrevocably lost
or destroyed, may with funds appropriated expressly for
this purpose conduct, with the consent of all persons,
associations, or public entities having a legal interest in
the property involved, a survey of the affected site and
undertake the recovery, protection, and preservation of
such data (including analysis and publication). The Sec-
retary shall, unless otherwise mutually agreed to in
writing, compensate any person, association, or public
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entity damaged as a result of delays in construction or
as a result of the temporary loss of the use of private or
any nonfederally owned lands.

“SEc. 4. (a) The Secretary, upon notification, in writ-
ing, by any Federal or State agency or appropriate his-
torical or archeological authority that scientific,
prehistorical, historical, or archeological data is being
or may be irrevocably lost or destroyed by any Federal
or federally assisted or licensed project, activity, or pro-
gram, shall, if he determines that such data is significant
and is being or may be irrevocably lost or destroyed and
after reasonable notice to the agency responsible for
funding or licensing such project, activity, or program,
conduct or cause to be conducted a survey and other
investigation of the areas which are or may be affected
and recover and preserve such data (including analysis
and publication) which, in his opinion, are not being, but
should be, recovered and preserved in the public interest.

“(b) No survey or recovery work shall be required pur-
suant to this section which, in the determination of the
head of the responsible agency, would impede Federal
or federally assisted or licensed projects or activities un-
dertaken in connection with any emergency, including
projects or activities undertaken in anticipation of, or as
a result of, a natural disaster.

“(c) The Secretary shall initiate the survey or recovery
effort within sixty days after notification to him pursuant
to subsection (a) of this section or within such time as
may be agreed upon with the head of the agency re-
sponsible for funding or licensing the project, activity,
or program in all other cases.

“(d) The Secretary shall, unless otherwise mutually
agreed to in writing, compensate any person, association,
or public entity damaged as a result of delays in con-
struction or as a result of the temporary loss of the use
of private or nonfederally owned land.”

(4) Insection 2, change “Skc. 2. (¢)” to “SEc. 5. (a)” and
change “instigating agency” to “agency responsible for
funding or licensing the project” and delete “agency,”
and insert “agency and the survey and recovery pro-
grams shall terminate at a time mutually agreed upon
by the Secretary and the head of such agency unless
extended by mutual agreement.”.

(5) Delete subsection 2(d).

(6) In section 2, change “SEtc. 2. (e)” to “SEc. 5. (b)”.

(7) In section 5, add the following new subsection:

“(c) The Secretary shall coordinate all Federal survey
and recovery activities authorized under this Act and
shall submit an annual report at the end of each fiscal
year to the Interior and Insular Affairs Committees of
the United States Congress indicating the scope and ef-
fectiveness of the program, the specific projects surveyed
and the results produced, and the costs incurred by the
Federal Government as a result thereof.”.
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(8) Redesignate “Skc. 3.” as “SEc. 6.” and change par-
agraphs (2) and (3) to read as follows:

“(2) obtain the services of experts and consultants
or organizations thereof in accordance with section
3109 of title 5, United States Code; and

“(3) accept and utilize funds made available for
salvage archeological purposes by any private per-
son or corporation or transferred to him by any Fed-
eral agency.”.

(9) Delete all of section 4 and insert the following:

“Sgc. 7. (a) To carry out the purposes of this Act, any
Federal agency responsible for a construction project
may assist the Secretary and/or it may transfer to him
such funds as may be agreed upon, but not more than
1 per centum of the total amount authorized to be ap-
propriated for such project, except that the 1 per centum
limitation of this section shall not apply in the event
that the project involves $50,000 or less: Provided, That
the costs of such survey, recovery, analysis, and publi-
cation shall be considered nonreimbursable project costs.

“(b) For the purposes of subsection 3(b), there are au-
thorized to be appropriated such sums as may be nec-
essary, but not more than $500,000 in fiscal year 1974;
$1,000,000 in fiscal year 1975; $1,500,000 in fiscal year
1976; $1,500,000 in fiscal year 1977; and $1,500,000 in
fiscal year 1978.

“(c) For the purposes of subsection 4(a), there are au-
thorized to be appropriated not more than $2,000,000 in
fiscal year 1974; $2,000,000 in fiscal year 1975; $3,-
000,000 in fiscal year 1976; $3,000,000 in fiscal year
1977; and $3,000,000 in fiscal year 1978.”.

Approved May 24, 1974.

Legislative History:
House Report No. 93-992 accompanying H.R. 296 (Comm. on Interior and Insular Affairs).
Senate Report No. 93163 (Comm. on Interior and Insular Affairs).
Congressional Record:
ol. 119 (1973): May 22, considered and passed Senate.

Vol. 120 (1974): May 6, considered and passed House, amended, in lieu of H.R. 296.
May 9, Senate agreed to House amendments.

An Act to authorize additional appropriations for the acquisition
of lands and interests in lands within the Sawtooth National
Recreation Area in Idaho. (92 Stat. 3467) (P.L. 95-625)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE VI—MISCELLANEOUS PROVISIONS

* * * * * * *

PRESERVATION OF HISTORICAL AND ARCHAEOLOGICAL DATA

SEc. 603. (a) The Act of June 27, 1960 (74 Stat. 220)
as amended May 24, 1974 (88 Stat. 174, 176; 16 U.S.C.
469) is amended as follows:
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(b) In section 7(b), delete the “and” following “1977;”,
change the period at the end of the sentence to a semi-
colon; and add the following words: “$500,000 in fiscal
year 1979; $1,000,000 in fiscal year 1980; $1,500,000 in
fiscal year 1981; $1,500,000 in fiscal year 1982; and
$1,500,000 in fiscal year 1983.”.

(¢) In section 7(c), delete the “and” following “1977;”,
change the period at the end of the sentence to a semi-
colon, and add the following words: “$3,000,000 in fiscal
year 1979; $3,000,000 in fiscal year 1980; $3,500,000 in
fiscal year 1981; $3,500,000 in fiscal year 1982; and
$4,000,000 in fiscal year 1983.”.

(d) Add the following new subsection “(d)” to section
7

“(d) Beginning fiscal year 1979, sums appropriated for
purposes of section 7 shall remain available until ex-
pended.”.

* * * * * * *

Approved November 10, 1978.
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5. Insular Areas

An Act to authorize appropriations for certain insular areas of
g;e gig;ted States, and for other purposes. (92 Stat..487) (P.L.

_Be it enacted by the Senate and House of Representa-
Zle%s of the United States of America in Congress assem-
ea,

GUAM

Sec. 1. (a) (1) For grants to the government of Guam
for the rehabilitation, upgrading, and construction of
public facilities, there is hereby authorized to be appro-
priated to the Secretary of the Interior (hereinafter in
this Act referred to as the “Secretary”) $13,868,000 for
fiscal year 1979, and $20,000,000 thereafter, plus or
minus such amounts, if any, as may be justified by reason
of ordinary fluctuations in construction costs from Oc-
tober 1978 price levels as indicated by engineering cost
indexes applicable to the types of construction involved.

(2) The Secretary may place such stipulations as he
deems appropriate on the use of funds appropriated pur-
suant to subsection (a) (1) hereof.

(3) Grants provided pursuant to this Act and not ob-
ligated or expended by the government of Guam during
any fiscal year will remain available for obligation or
expenditure by such government in subsequent fiscal
years for the purposes for which the funds were
appropriated.

(4) Funds provided under paragraph (a) (1) may be
used by Guam as the matching share for Federal pro-
grams and services.

(5) Authorizations of moneys to be appropriated under
this subsection shall be effective on October 1, 1978.

(6) The Secretary is directed to prepare and transmit
to the Congress no later than July 1, 1979, an analysis
of the capital infrastructure needs of Guam for the
1985-1990 timeframe. The analysis shall detail the na-
ture and type of infrastructure needed, the adequacy of
the existing infrastructure, the estimated costs of im-
provement, extension, rehabilitation, or replacement of
the existing infrastructure to meet the projected de-
mands, the capability of local government to fund such
costs and the options available, and shall provide a series
of alternatives for Federal support for that portion of the
infrastructure which cannot be financed by local
government.

(b) The government of Guam in carrying out the pur-
poses of this Act or Public Law 95-134, may utilize, to
the extent practicable, the available services and facil-
ities of agencies and instrumentalities of the Federal
Government on a reimbursable basis. Such amounts may
be credited to the appropriation or fund which provided
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the services and facilities. Agencies and instrumental-
ities of the Federal Government may, when practicable,
make available to the government of Guam upon request
of the Secretary such services and facilities as they are
equipped to render or furnish, and they may do so without
reimbursement if otherwise authorized by law.

(¢) Section 30 of the Organic Act of Guam (64 Stat.
384), as amended, is further amended by adding at the
end thereof the following: “Beginning as soon as the
government of Guam enacts legislation establishing a
fiscal year commencing on October 1 and ending on Sep-
tember 30, the Secretary of the Treasury, prior to the
commencement of any fiscal year, shall remit to the gov-
ernment of Guam the amount of duties, taxes, and fees
which the governor of Guam, with the concurrence of
the government comptroller of Guam, has estimated will
be collected in or derived from Guam under this section
during the next fiscal year, except for those sums covered
directly upon collection into the treasury of Guam. The
Secretary of the Treasury shall deduct from or add to the
amounts so remitted the difference between the amount
of duties, taxes, and fees actually collected during the
prior fiscal year and the amount of such duties, taxes,
and fees as estimated and remitted at the beginning of
that prior fiscal year, including any deductions which
may be required as a result of the operation of Public
Law 94-395 (90 Stat. 1199) or Public Law 88-170, as
amended (82 Stat. 863).”.

(d) Section 205 of the Act entitled “An Act to authorize
certain appropriations for the territories of the United
States, to amend certain Acts relating thereto, and for
other purposes” (Public Law 95-134) is amended by
striking out “$25,000,000: Provided” and inserting in
lieu thereof “$35, OOO 000 Provided, That $10,000,000
of such sums is not authorized to be appropriated prior
to October 1, 1978. Health care needs shall include goods
and services provided to maintain and operate the Med-
ical Center of the Marianas: Provided further”.

TRUST TERRITORY OF THE PACIFIC ISLANDS

“SEC. 2. (a) There is hereby authorized to be appro-
ated $15,000,000 for the Bikini people evacuated from
Bikini Atoll, Trust Territory of the Pacific Islands, as a
result of United States nuclear tests commencing in
1946, and their descendants. Of this $15,000,000:

(1) $12,000,000 is authorized for the relocation
and resettlement of the Bikini people within the
Marshall Islands; and

(2) to compensate the Bikini people for any ra-
diological damage to their atoll an additional $3,-
000,000 shall be held in trust pursuant to the trust
agreement established by Public Law 94-34, with
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the proceeds to be distributed in accordance with the
provisions thereof.

(b) None of the funds authorized pursuant to subsec-
tion (a) (2) above shall be available for payment of any
attorneys fees or associated expenses.

(¢) The Secretary of the Interior shall prepare and
submit to Congress by July 1, 1979, a progress report on
his efforts to establish a permanent location for the dis-
placed people of Bikini Island. Such report shall review:
alternative actions taken to provide the people of Bikini
with temporary homes; political and social consequences
of the relocation of these people on Kili Island; and the
Secretary’s attempt to locate, acquire, and develop a per-
manent location for the settlement of these people. Such
report shall also suggest probable economic, social, po-
litical, and cultural consequences which may result from
the permanent settlement of these people in various al-
ternative locations and inform the Congress of additional
plans adopted by the Secretary, together with any rec-
ommendations he may have for legislation necessary to
implement those plans, to provide further assistance to
the people of Bikini.

NORTHERN MARIANA ISLANDS

Sec. 3. (a) There is hereby authorized to be appro-
priated for expenditure after October 1, 1978, not more
than $12,000,000 plus or minus such amounts, if any,
as may be justified by reason of ordinary fluctuations in
construction costs from October 1978 price levels as in-
dicated by engineering cost indexes applicable to the
types of construction involved, to assist in the acquisition
and construction of a powerplant for the Northern Mar-
iana Islands together with upgrading, rehabilitation, or
replacement of distribution facilities.

(b) (1) The government of the Northern Marianas in
carrying out the purposes of this Act, Public Law 95-134,
or Public Law 94-241, may utilize, to the extent prac-
ticable, the available services and facilities of agencies
and instrumentalities of the Federal Government on a
reimbursable basis. Such amounts may be credited to
the appropriation or fund which provided the services
and facilities. Agencies and instrumentalities of the Fed-
eral Government may, when practicable, make available
to the government of the Northern Marianas, upon re-
quest of the Secretary, such services and facilities as
they are equipped to render or furnish, and they may do
lso without reimbursement if otherwise authorized by

aw.

(2) Any funds made available to the Northern Mar-
iana Islands under grant-in-aid programs by section 502
of the Covenant To Establish a Commonwealth of the
Northern Mariana Islands in Political Union With the
United States of America (Public Law 94-241), or pur-
suant to any other Act of Congress enacted after March
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24, 1976, are hereby authorized to remain available until
expended.

(3) Any amount authorized by the Covenant described
in paragraph (2) or by any other Act of Congress enacted
after March 24, 1976, which authorizes appropriations
for the Northern Mariana Islands, but not appropriated
for a fiscal year is authorized to be available for appro-
priation in succeeding fiscal years.

(c) Notwithstanding the provisions of the Food Stamp
Act of 1977, the Secretary of Agriculture is authorized,
upon the request of the Governor of the Northern Mar-
iana Islands, acting pursuant to legislation enacted in
accordance with sections 5 and 7 of article II of the Con-
stitution of the Northern Mariana Islands, and for the
period during which such legislation is effective, (1) to
implement a food stamp program in part or all of the
Northern Mariana Islands with such income and house-
hold standards of eligibility, deductions, and allotment
values as the Secretary determines, after consultation
with the Governor, to be suited to the economic and social
circumstances of such islands: Provided, That in no event
shall such income standards of eligibility exceed those
in the forty-eight contiguous States, and (2) to distribute
or permit a distribution of federally donated foods in any
part of the Northern Mariana Islands for which the Gov-
ernor has not requested that the food stamp program be
implemented. This authority shall remain in effect
through September 30, 1981, and shall not apply to sec-
tion 403 of Public Law 95-135.

(d) The Secretary of the Treasury is authorized and
directed, upon the request of the Governor of the North-
ern Mariana Islands, acting pursuant to legislation en-
acted in accordance with sections 5 and 7 of article II of
the Constitution of the Northern Mariana Islands, with-
out reimbursement or other cost to the government of
the Northern Mariana Islands, to administer and enforce
the provisions of section 601, 603, or 604 of the Covenant
To Establish a Commonwealth of the Northern Mariana
Islands in Political Union With the United States of
America (Public Law 94-241; 90 Stat. 263, 269) and in
order to administer and enforce the collection of any
payroll tax or other tax measured by income which may
be in force in the Northern Mariana Islands pursuant
to section 602 of such Covenant. This authority shall
continue until such time as the Governor of the Northern
Mariana Islands, acting pursuant to legislation enacted
in accordance with sections 5 and 7 of article II of the
Constitution of the Northern Mariana Islands, requests
the Secretary of the Treasury to discontinue the admin-
istration and enforcement of such taxes. The adminis-
tration and enforcement of such taxes by the government
of the Northern Mariana Islands shall begin on January
1 of the year following the year in which such Northern
Mariana Islands law is enacted.
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VIRGIN ISLANDS

Sec. 4. (a) There is hereby authorized to be appro-
priated to the Secretary not to exceed $5,000,000 of which
not more than $1,000,000 may be appropriated for fiscal
year 1979 to be paid to the government of the Virgin
Islands for the purpose of promoting economic develop-
ment in the Virgin Islands. The Secretary shall prescribe
the types of programs for which such sums may be used.

(b) (1) There is authorized to be appropriated for con-
struction of hospital facilities in the Virgin Islands not
more than $52,000,000 plus or minus such amounts, if
any, as may be justified by reason of ordinary fluctua-
tions in construction costs from October 1978 price levels
as indicated by engineering cost indexes applicable to
the types of construction involved.

(2) Grants provided pursuant to this section and not
obligated or expended by the government of the Virgin
Islands during any fiscal year will remain available for
obligation or expenditure by such government in sub-
sequent fiscal years for the purposes for which the funds
were appropriated.

(3) Funds provided under paragraph (b) (1) may be
used by the Virgin Islands as the matching share for
Federal programs and services.

(4) Authorizations of moneys to be appropriated under
this subsection shall be effective on October 1, 1978.

(¢) (1) Section 9(c) of the Revised Organic Act of the
Virgin Islands (68 Stat. 497) is amended by deleting the
period at the end thereof and inserting “or such other
date as the Legislature of the Virgin Islands may
determine.”.

(2) Beginning as soon as the government of the Virgin
Islands enacts legislation establishing a fiscal year
commencing on October 1 and ending on September 30,
the Secretary of the Treasury, prior to the commence-
ment of any fiscal year, shall remit to the government
of the Virgin Islands the amount of duties, taxes, and
fees which the Governor of the Virgin Islands, with the
concurrence of the government comptroller of the Virgin
Islands, has estimated will be collected in or derived from
the Virgin Islands under the Revised Organic Act of the
Virgin %slands during the next fiscal year, except for
those sums covered directly upon collection into the
treasury of the Virgin Islands. There shall be deducted
from or added to the amounts so remitted, as may be
appropriate, at the beginning of the fiscal year, the dif-
ference between the amount of duties, taxes, and fees
actually collected during the prior fiscal year and the
amount of such duties, taxes, and fees as estimated and
remitted at the beginning of that prior fiscal year, in-
cluding any deductions which may be required as a result
of the operation of Public Law 94-392 (90 Stat. 1195).
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(3) Subsection 28(a) of the Revised Organic Act of the
Virgin Islands is amended by deleting the phrase “less
the cost of collecting all of said duties, taxes, and fees,”.

(d) There are hereby authorized to be appropriated to
the Secretary such sums as may be necessary, but not
to exceed $20,000,000 per annum, for fiscal years 1979,
1980, and 1981 for grants to the government of the Virgin
Islands to offset any anticipated deficit during such fiscal
years. The Secretary is authorized and directed, after
consultation with the Governor of the Virgin Islands, to
impose such conditions and requirements, on these
grants as he deems advisable. Not later than July 1,
1979, the Secretary shall submit to the Congress a report
on the financial condition of the Virgin Islands. The re-
port shall:

(1) identify, the specific sources of revenues, both
Federal and local, available to the government of
the Virgin Islands;

(2) chart the revenues derived from each source
and what, if any, increases could be occasioned in
the amount of such revenues by actions of the Virgin
Islands Government;

(3) describe the extent to which changes in actual
revenues were occasioned by actions of the Federal
Government or by circumstances beyond the control
of the Virgin Islands Government;

(4) analyze expenditures to determine what econ-
omies, if any, could be obtained and identify the
actions which could be taken by the Virgin Islands
Government to obtain such economies;

(5) review the long term debt structure of the
Virgin Islands Government, including, but not lim-
ited to, whether such debt was incurred for purposes
authorized by law, the total amount of such debt,
the relation of the total debt ceiling, and the impact
retirement of the debt will have on the future eco-
nomic situation of the Virgin Islands;

(6) detail and discuss various alternatives avail-
able to the government of the Virgin Islands and
the Federal Government to revise and improve the
process of supporting the necessary expenditures of
the Virgin Islands Government; and

(7) include his recommendations for any changes
he deems advisable in the present Federal-territo-
rial economic relationship.

AMERICAN MEMORIAL PARK

SEC. 5. (a) The Secretary, acting through the Direc-
tor of the National Park Service, 1s authorized and di-
rected to develop, maintain, and administer the existing
American Memorial Park (hereinafter in this section
referred to as the “park”), located at Tanapag Harbor
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Reservation, Saipan. The park shall be administered for
the primary purpose of honoring the dead in the World
War II Mariana Islands campaign.

(b) The Secretary is authorized and directed to the
maximum extent feasible to employ and train residents
of the Mariana Islands to develop, maintain, and ad-
minister the park.

(c) Other points in the Northern Mariana Islands rel-
evant to the park may be identified, established, and
marked by the Secretary in agreement with the Governor
of the Northern Marianas.

(d) The Secretary shall provide for interpretative ac-
tivities at the park, for which he is authorized to seek
the assistance of appropriate historians to interpret the
historical aspects of the park. To the greatest extent
possible, interpretative activities shall be conducted in
the following four languages: English, Chamorro, Car-
olinian, and Japanese.

(e) Notwithstanding any provision of law to the con-
trary, no fee or charge may be imposed for entrance or
admission into the American Memorial Park.

(f) The Secretary shall transfer administration of the
park to the government of the Northern Mariana Islands
at such time as the Governor, acting pursuant to legis-
lation enacted in accordance with sections 5 and 7 or
article II of the Constitution on the Northern Mariana
Islands, requests such a transfer. All improvements, in-
cluding real and personal property, shall thereupon be
transferred without cost to the government of the North-
ern Mariana Islands and thereafter the full cost of de-
velopment, administration, and maintenance for the
park shall be borne by the government of the Northern
Mariana Islands, except as provided in subsection (g) of
this section.

(g) For the development, maintenance, and operation
of the park (but not for any acquisition of land or interests
in lands), there is hereby authorized to be appropriated
not to exceed $3,000,000 effective October 1, 1978.
Amounts appropriated pursuant to this subsection shall
remain available until expended.

(h) Nothing contained in this Act is intended to alter
or diminish the authority to exercise the five year option
contained in article VIII of Public Law 94-241.

WAR IN THE PACIFIC NATIONAL HISTORICAL PARK

Sec. 6. (a) In order to commemorate the bravery and
sacrifice of those participating in the campaigns of the
Pacific theater of World War II and to conserve and in-
terpret outstanding natural, scenic, and historic values
and objects on the island of Guam for the benefit and
enjoyment of present and future generations, the War
in the Pacific National Historical Park (hereinafter in
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this section referred to as the “park”) is hereby
established.

(b) The boundaries of the park shall be as generally
depicted on the drawing entitled “Boundary Map, War
in the Pacific National Historical Park, Guam” num-
bered P-24-80,000-B and dated March 1978, which
shall be on file and available for inspection in the offices
of the National Park Service, Department of the Interior.
Following ninety days notice to the Committee on In-
terior and Insular Affairs of the House of Representatives
and to the Committee on Energy and Natural Resources
of the Senate, the Secretary may make minor revisions
of the boundary of the park by publication of a revised
map in the Federal Register.

(¢) Within the boundaries of the park, the Secretary
may acquire lands and interests therein by donation,
purchase with donated or appropriated funds, exchange,
or transfer.

(d) Other points on the island of Guam relevant to the
park may be identified, established, and marked by the
Secretary in agreement with the Governor of Guam.

(e) The Secretary shall administer property acquired
in accordance with the laws generally applicable to the
management of units of the National Park System.

(f) The Secretary is authorized to seek the assistance
of appropriate historians to interpret the historical as-
pects of the park. To the greatest extent possible, inter-
pretative activities will be conducted in the following
three languages: English, Chamorro, and Japanese.

(g) The Secretary 1s authorized to enter into negoti-
ations with the Secretary of Defense for the berthing and
interpretation of a naval vessel of World War II vintage
which shall be accessible to the public on the island of
Guam.

(h) Within two years from the date of enactment of
this Act, the Secretary shall develop and transmit to the
committees named in subsection (b) a general manage-
ment plan for the national historical park consistent
with the purposes of this section. Within five years from
the date of enactment, the Secretary, through the Di-
rector of the National Park Service, shall conduct and
transmit to the Committee on Energy and Natural Re-
sources of the Senate and the Committee on Interior and
Insular Affairs of the House of Representatives a study
of additional areas and sites associated with the Pacific
campaign of World War II. The study shall contain a
description and evaluation of each area or site, and an
estimated cost of acquisition, development, and main-
tenance of the area or site, if appropriate, together with
such additional authority as may be needed to enable
him to implement his recommendations. The Secretary
shall concentrate his study within Guam and the North-
ern Mariana Islands, but shall also investigate addi-
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tional areas and sites within the Trust Territory of the
Pacific Islands to the extent possible, and may include
other areas and sites in the Baciﬁc area if practicable.

(i) The Secretary is authorized and directed, to the
maximum extent feasible, to employ and train residents
of Guam or of the Northern Mariana Islands to develop,
maintain, and administer the park.

() Notwithstanding any provision of law to the con-
trary, no fee or charge shall be imposed for entrance or
%drri:ssion into the War in the Pacific National Historical

ark.

(k) For the purposes of the park established under this
section, effective October 1, 1978, there are authorized
to be appropriated such sums as may be necessary, but
not to exceed $16,000,000 for the acquisition of lands or
interests in lands and $500,000 for development.

VIRGIN ISLANDS NATIONAL PARK

Sec. 7. (a) (1) The first paragraph of section 1 of the
Act of October 5, 1962 (76 Stat. 746; 16 U.S.C. 398¢), is
amended by adding a comma after the words “adjoining
lands, submerged lands, and waters” and inserting “and
Hassel Island located in Saint Thomas Harbor and ad-
joining lands, submerged lands, and waters,”. i

(2) Such section 1 is further amended by inserting
immediately before the last paragraph, the following:

“HASSEL ISLAND

“The area known as Hassel Island in Saint Thomas
Harbor consisting of approximately 135 acres, together
with such adjoining lands, submerged lands, and waters
as the Secretary of the Interior deems appropriate, but
the boundaries shall not, in any event, extend beyond
100 yards from the mean high water mark of the island.”.

(b) Section 2 of such Act is amended by—

(1) inserting “(a)” after “SEc. 2.”;

(2) adding at the end of the first sentence the fol-
lowing: “In acquiring such lands, up to 6.6 acres, the
Secretary may, when agreed upon by the landowner
involved, defer payment or schedule payments over
a period of ten years and pay interest on the unpaid
balance at a rate not exceeding the current pre-
vailing commercial rate.”, and

(3) adding the following at the end thereof:

*(b) The Secretary is authorized and directed to the
maximum extent feasible to employ and train residents
of the Virgin Islands to develop, maintain, and admin-
ister the Virgin Islands National Park.

“(c) Subject to continued protection and use of Hassel
Island for park and recreation purposes, and such other
conditions as the Secretary may deem appropriate, the
Territory of the Virgin Isiands may, within, but not after,
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five years after the date of the enactment of this sub-
section, by duly enacted legislation acquire all interests
of the United States in Hassel Island by reimbursing the
United States in an amount equal to the amount actually
expended by the United States for the acquisition of lands
and interests in lands and for the costs of construction
of permanent improvements, if any.

“(d) (1) Except for property deemed necessary by the
Secretary of the Interior for visitor facilities or admin-
istration of the park, any owner or owners of improved
property on Hassel Island on the date of its acquisition,
may retain for themselves a right of use and occupancy
of the property for noncommercial residential purposes
for twenty-five years or, in lieu thereof, for a term ending
at the death of the owner or the owner’s spouse, which-
ever is later. The owner shall elect the term to be re-
served. The Secretary shall pay to the owner the fair
market value of the property on the date of such acqui-
sition, less the fair market value on such date of the
right retained by the owner. The authority of the Sec-
retary to acquire the property commonly known as the
Royal Mail (hotel) by condemnation shall be suspended
for ten years from the date of enactment if such owner
or owners agree, in writing, within ninety days after the
enactment of this subsection to grant to the United States
the right to purchase such property at a purchase price,
mutually agreed upon by the Secretary and the land-
owner, which does not exceed the fixed value of said
property on July 1, 1978.

“(2) As used in subsection (d) (1), ‘improved property’
means a single-family dwelling, the construction of
which began before January 1, 1977, together with such
lands as are in the same ownership and appurtenant
buildings located thereon.

“(3) The Secretary may terminate a right of use and
occupancy retained pursuant to subsection (d) (1) upon
his determination that such use and occupancy is being,
or may be, exercised in a manner inconsistent with the
purposes for which they were included within the park
and upon tender to the holder of such right of the amount
equal to the value of that portion of the right which
remains unexpired on the date of termination.”.

(4) Section 3 is amended by inserting “(a)” immedi-
ately after “Skc. 3.” and by adding the following new
subsection at the end thereof:

“(b) Notwithstanding any provision of law to the con-
trary, no fee or charge shall be imposed for entrance or
admission into the \%rgin Islands National Park.”.

(5) Section 4 is amended to read as follows:

«Sgc. 4. Effective October 1, 1978, there are authorized
to be appropriated such sums as may be necessary for
the acquisition of lands and interests in lands within the
Virgin Islands National Park. For purposes of this sec-
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tion, acquisitions of land on Hassel Island shall be
deemed to be acquisitions qualifying for payment under
the provisions of paragraph (2) of the Act of June 10,
1977 (Public Law 95-42; 91 Stat. 210). In addition to
such sums as may have heretofore been appropriated for
development of public facilities within the Virgin Islands
National Park, effective October 1, 1978, there are au-
thorized to be appropriated not more than $1,000,000 for
restoration and rehabilitation of historic structures and
for development of public facilities on Hassel Island, and
not more than $500,000 as a grant to the Territory of
the Virgin Islands for its use in furthering projects un-
dertaken pursuant to the Land and Water Conservation
Fund Act, the Historic Preservation Act, or other com-

arable programs upon the transfer of title to the United
IS)tates of all properties held by the territory on Hassel
Island.”.

(6) Section 2(c) of the Act entitled “An Act to authorize
the establishment of the Virgin Islands National Park,
and for other purposes” (70 Stat. 940; 16 U.S.C. 398) is
amended by adding the following sentence at the end
thereof: “Notwithstanding the acreage limitations and
boundary designations contained in this section, the Sec-
retary is authorized to accept through donation, or pur-
chase from a willing seller, the real and personal
property located on Lots 251-252 Estate Contant En-
ighed, Parcels 86B and 86AA Cruz Bay Quarter.”.

AUTHORIZATIONS TO REMAIN AVAILABLE

Sec. 8. Any amount authorized by this Act or by the
Act entitled “An Act to authorize certain appropriations
for the territories of the United States, to amend certain
Acts relating thereto, and for other purposes” (Public
Law 95-134; 91 Stat. 1159) but not appropriated for a
fiscal year is authorized to be available for appropriation
in succeeding fiscal years.

TECHNICAL AMENDMENTS

Sec. 9. Section 501 of the Act entitled “An Act to au-
thorize certain appropriations for the territories of the
United States, to amend certain Acts relating thereto,
and for other purposes” (Public Law 95-134; 91 Stat.
1159) is amended—

(1) by inserting “, notwithstanding any provision
of law to the contrary,” after “it is hereby declared
to be the policy of the Congress”; and

(2) in subsection (a) by striking out “Notwith-
standing any provision of law to the contrary, any”
and inserting in lieu thereof “Any”.

EFFECTIVE DATE

Sec. 10. Authorizations of moneys to be appropriated
under this Act shall be effective on October 1, 1978.
Approved August 18, 1978.
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6. Land and Water Conservation Fund Act
Amendments

An Act to amend certain provisions of the Land and Water Con-
servation Fund Act of 1965 relating to the collection of fees in
connection with the use of Federal areas for outdoor recrea-
tion purposes. (87 Stat. 178) (P.L. 93-81)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That the first paragraph of section 4(b) of the Land
and Water Conservation Fund Act of 1965, as amended
(78 Stat. 897; 16 U.S.C. 4601-5), is amended to read as
follows:

“(b) SpeciaL RecreaTioN Use Fees—Each Federal
agency developing, administering, or providing special-
ized sites, facilities, equipment, or services related to
outdoor recreation shall provide for the collection of spe-
cial recreation use fees for the use of sites, facilities,
equipment, or services furnished at Federal expense:
Provided, That in no event shall there be a charge for
the day use or recreational use of those facilities or com-
bination of those facilities or areas which virtually all
visitors might reasonably be expected to utilize, such as,
but not limited to, picnic areas, boat ramps where no
mechanical or hydraulic equipment is provided, drinking
water, wayside exhibits, roads, trails, overlook sites, vis-
itors’ centers, scenic drives, and toilet facilities. No fee
may be charged for access to or use of any campground
not having the following—flush restrooms, showers rea-
sonably available, access and circulatory roads, sanitary
disposal stations reasonably available, visitor protection
control, designated tent or trailer spaces, refuse con-
tainers and potable water.”

Sec. 2. Section 4(a) (2) of the Land and Water Con-
servation Fund Act of 1965, as amended (78 Stat. 879;
16 U.S.C. 4601-5), is amended to read as follows:

“Reasonable admission fees for a single visit at any
designated area shall be established by the administer-
ing Secretary for persons who choose not to purchase the
annual permit or who enter such an area by means other
than by private, noncommercial vehicle. A ‘single visit’
means that length of time a visitor remains within the
exterior boundary of a designated fee area beginning
from the day he first enters the area until he leaves,
except that on the same day such admission fee is paid,
the visitor may leave and reenter without the payment
of an additional admission fee to the same area.”

Approved August 1, 1973.

Legislative History:
House Report No. 93-212 (Comm. on Public Works).
Senate Reports: No. 83-250 (Comm. on Public Works) and No. 93-312 (Comm. on Interior
Con?gsirils:;?rRécﬂ‘o:ldis{}ol. 119 (1973):
May 22, considered and passed House.

July 17, considered and passed Senate, amended.
July 19, House concurred in Senate amendments.
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An Act to amend the Land and Water Conservation Fund Act,
as amended, to provide for collection of special recreation use
fees at additional campgrounds, and for other purposes. (88
Stat. 192) (P.L. 93-303)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress Assem-
bled, That section 4 of the Land and Water Conservation
Fund Act of 1965 (78 Stat. 897), as amended (16 U.S.C.
460-6a), is further amended as follows;

(a) The heading of the section is revised to read:

“ADMISSION AND USE FEES; ESTABLISHMENT AND REGULATIONS”.

(b) The second sentence of section 4(a) is amended to
read: “No admission fees of any kind shall be charged
or imposed for entrance into any other federally owned
areas which are operated and maintained by a Federal
agency and used for outdoor recreation purposes.”

(c) Subsection (a) (1) is revised to read:

“(1) For admission into any such designated area,
an annual admission permit (to be known as the
Golden Eagle Passport) shall be available, for a fee
of not more than $10. The permittee and any person
accompanying him in a single, private, noncom-
mercial vehicle, or alternatively, the permittee and
his spouse, children, and parents accompanying him
where entry to the area is by any means other than
private, noncommercial vehicle, shall be entitled to
general admission into any area designated pur-
suant to this subsection. The annual permit shall
be valid during the calendar year for which the an-
nual fee is paid. The annual permit shall not au-
thorize any uses for which additional fees are
charged pursuant to subsections (b) and (c) of this
section. The annual permit shall be nontransferable
and the unlawful use thereof shall be punishable in
accordance with regulations established pursuant
to subsection (e). The annual permit shall be avail-
able for purchase at any such designated area.”

(d) Subsection (a) (2) is revised by deleting in the first
sentence “or who enter such an area by means other than
by private, noncommercial vehicle”.

(e) Subsection (a) (4) is amended by revising the first
two sentences to read: “The Secretary of the Interior and
the Secretary of Agriculture shall establish procedures
providing for the issuance of a lifetime admission permit
(to be known as the ‘Golden Age Passport’) to any citizen
of, or person domiciled in, the United States sixty-two
years of age or older applying for such permit. Such
permit shall be nontransferable, shall be issued without
charge, and shall entitle the permittee and any person
accompanying him in a single, private, noncommercial
vehicle, or alternatively, the permittee and his spouse
and children accompanying him where entry to the area
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is by any means other than private, noncommercial ve-
hicle, to general admission into any area designated pur-
suant to this subsection.”

(f;)1 In subsection (b) the first paragraph is revised to
read:

“(b) RecreaTiON Usk Fees—Each Federal agency de-
veloping, administering, providing or furnishing at Fed-
eral expense, specialized outdoor recreation sites,
facilities, equipment, or services shall, in accordance
with this subsection and subsection (d) of this section,
provide for the collection of daily recreation use fees at
the place of use or any reasonably convenient location:
Provided, That in no event shall there be a charge by
any such agency for the use, either singly or in any
combination, of drinking water, wayside exhibits, roads,
overlook sites, visitors’ centers, scenic drives, toilet fa-
cilities, picnic tables, or boat ramps: Provided, however,
That a fee shall be charged for boat launching facilities
only where specialized facilities or services such as me-
chanical or hydraulic boat lifts or facilities are provided:
And provided further, That in no event shall there be a
charge for the use of any campground not having the
following—tent or trailer spaces, drinking water, access
road, refuse containers, toilet facilities, personal collec-
tion of the fee by an employee or agent of the Federal
agency operating the facility, reasonable visitor protec-
tion, and simple devices for containing a campfire (where
campfires are permitted). At each lake or reservoir under
the jurisdiction of the Corps of Engineers, United States
Army, where camping is permitted, such agency shall
provide at least one primitive campground, containing
designated campsites, sanitary facilities, and vehicular
access, where no charge shall be imposed. Any Golden
Age Passport permittee shall be entitled upon presen-
tation of such permit to utilize such special recreation
facilities at a rate of 50 per centum of the established
use fee.”

(g) In subsection (b) paragraph “(1)” is deleted, the
paragraph designation “2” is redesignated as subsection
*(c) REcreaTION PERMITS.—”; and subsequent subsections
are redesignated accordingly.

(h) Innew subsection (d) the second sentence is revised
to read: “Clear notice that a fee has been established
pursuant to this section shall be prominently posted at
each area and at appropriate locations therein and shall
be included in publications distributed at such areas.”

(i) In new subsection (e) the first sentence is revised
to read: “In accordance with the provisions of this section,
the heads of appropriate departments and agencies may
prescribe rules and regulations for areas under their
administration for the collection of any fee established
pursuant to this section.”
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(j) In new subsection (f) the first sentence is revised
to read as follows:

“(f) Except as otherwise provided by law or as may
be required by lawful contracts entered into prior to Sep-
tember 3, 1964, providing that revenues collected at par-
ticular Federal areas shall be credited to specific
purposes, all fees which are collected by any Federal
agency shall be covered into a special account in the
Treasury of the United States to be administered in con-
junction with, but separate from, the revenues in the
Land and Water Conservation Fund: Provided, That the
head of any Federal agency, under such terms and con-
ditions as he deems appropriate, may contract with any
public or private entity to provide visitor reservation
services; and any such contract may provide that the
contractor shall be permitted to deduct a commission to
be fixed by the agency head from the amount charged
the public for providing such services and to remit the
net proceeds therefrom to the contracting agency.”

Sec. 2. Section 6(e) (1) of title I of the Land and Water
Conservation Fund Act of 1965 (78 Stat. 897), as
amended (16 U.S.C. 4601), is further amended by adding
at the end thereof the following:

“Whenever a State provides that the owner of a single-
family residence may, at his option, elect to retain a right
of use and occupancy for not less than six months from
the date of acquisition of such residence and such owner
elects to retain such a right, such owner shall be deemed
to have waived any benefit under sections 203, 204, 205,
and 206 of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 (84 Stat. 1894)
and for the purposes of those sections such owner shall
not be considered a displaced person as defined in section
101(6) of that Act.”.

Sec. 3. Section 9 of the Land and Water Conservation
Fund Act of 1965 (78 Stat. 897), as amended (16 U.S.C.
4601-10a), is further amended by deleting in the first
sentence “section 6(a) (1)” and substituting “section
7(a) (1)".

Approved June 7, 1974.

Legislative History:
House Report No. 93-1076 (Comm. on Interior and Insular Affairs).
Senate Report No. 93-745 (Comm. on Interior and Insular Affairs).
Congressional Record, Vol. 120 (1874):

ar. 29, considreed and passed Senate.

June 4, considered and passed House, amended.
June 5, Senate concurred in House amendments.

An Act to amend the Land and Water Conservation Fund Act
of 1965, as amended, to establish the National Historic Pres-
ervation Fund, and for other purposes. (90 Stat. 1313) (P.L.
94-422)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,
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TITLE I—LAND AND WATER CONSERVATION
FUND

Sec. 101. The Land and Water Conservation Fund Act
of 1965 (78 Stat. 987), as amended (16 U.S.C. 4601-4 et
seq.), is further amended as follows:

(1) Amend section 2 to read as follows:

“SEC. ”2. SEPARATE FunNp.—During the period ending
September 30, 1989, there shall be covered into the land
and water conservation fund in the Treasury of the
United States, which fund is hereby established and is
hereinafter referred to as the ‘fund’, the following rev-
enues and collections:

*(a) SURPLUS PrOPERTY SaLEs—ALll proceeds (except so
much thereof as may be otherwise obligated, credited,
or paid under authority of those provisions of law set
forth in section 485(b) (e), title 40, United States Code,
or the Independent Offices Appropriation Act, 1963 (76
Stat. 725) or in any later appropriation Act) hereafter
received from any disposal of surplus real property and
related personal property under the Federal Property
and Administrative gervices Act of 1949, as amended,
notwithstanding any provision of law that such proceeds
shall be credited to miscellaneous receipts of the Treas-
ury. Nothing in this Act shall affect existing laws or
regulations concerning disposal of real or personal sur-
plus property to schools, hospitals, and States and their
political subdivisions. :

*(b) MotorBoAT FUELS Tax—The amounts provided for
in section 201 of this Act.

“(c) (1) OtHER REVENUES—In addition to the sum of
the revenues and collections estimated by the Secretary
of the Interior to be covered into the fund pursuant to
this section, as amended, there are authorized to be ap-
propriated annually to the fund out of any money in the
Treasury not otherwise appropriated such amounts as
are necessary to make the income of the fund not less
than $300,000,000 for fiscal year 1977, $600,000,000 for
fiscal year 1978, $750,000,000 for fiscal year 1979, and
$900,000,000 for fiscal year 1980 and for each fiscal year
thereafter through September 30, 1989.

“(2) To the extent that any such sums so appropriated
are not sufficient to make the total annual income of the
fund equivalent to the amounts provided in clause (1),
an amount sufficient to cover the remainder thereof shall
be credited to the fund from revenues due and payable
to the United States for deposit in the Treasury as mis-
cellaneous receipts under the Outer Continental Shelf
Lands Act, as amended (43 U.S.C. 1331 et seq.): Provided,
That notwithstanding the provisions of section 3 of this
Act, moneys covered into the fund under this paragraph
shall remain in the fund until appropriated by the Con-
gress to carry out the purpose of this Act.”
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(2) Amend section 5 to read as follows:

“ALLOCATION OF LAND AND WATER CONSERVATION FUND FOR
STATE AND FEDERAL PURPOSES

“Sec. 5. ArLLocatioN.—There shall be submitted with
the annual budget of the United States a comprehensive
statement of estimated requirements during the ensuing
fiscal year for appropriations from the fund. Not less
than 40 per centum of such appropriations shall be avail-
able for Federal purposes.”.

(3) Amend section 6 to read as follows:

“FINANCIAL ASSISTAN CE TO STATES

“SEC. 6. GENERAL AUTHORITY; PURPOSES.—(a) The Sec-
retary of the Interior (hereinafter referred to as the ‘Sec-
retary’) is authorized to provide financial assistance to
the States from moneys available for State purposes.
Payments may be made to the States by the Secretary
as hereafter provided, subject to such terms and condi-
tions as he considers appropriate and in the public in-
terest to carry out the purposes of this Act, for outdoor
recreation: (1) planning, (2) acquisition of land, waters,
or interests in land or waters, or (3) development.

“(b) APPORTIONMENT AMONG STATES; NOTIFICATION. —
Sums appropriated and available for State purposes for
each fiscal year shall be apportioned among the several
States by the Secretary, whose determination shall be
final, in accordance with the following formula:

“(1) Forty per centum of the first $225,000,000;
thirty per centum of the next $275,000,000; and
twenty per centum of all additional appropriations
shall be apportioned equally among the several
States; and

“(2) At any time, the remaining appropriation
shall be apportioned on the basis of need to individ-
ual States by the Secretary in such amounts as in
his judgment will best accomplish the purposes of
this Act. The determination of need shall include
among other things a consideration of the proportion
which the population of each State bears to the total
population of the United States and of the use of
outdoor recreation resources of individual States by
persons from outside the State as well as a consid-
eration of the Federal resources and programs in the
particular States.

“(3) The total allocation to an individual State
under paragraphs (1) and (2) of this subsection shall
not exceed 10 per centum of the total amount allo-
cated to the several States in any one year.

“(4) The Secretary shall notify each State of its
apportionments; and the amounts thereof shall be
available thereafter for payment to such State for

planning, acquisition, or development projects as
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hereafter prescribed. Any amount of any apportion-
ment that has not been paid or obligated by the
Secretary during the fiscal year in which such no-
tification is given and for two fiscal years thereafter
shall be reapportioned by the Secretary in accord-
ance with paragraph (2) of this subsection, without
regard to the 10 per centum limitation to an indi-
vidual State specified in this subsection.

“(5) For the purposes of paragraph (1) of this sub-
section, the District of Columbia, Puerto Rico, the
Virgin Islands, Guam, American Samoa, and the
Commonwealth of the Northern Mariana Islands
(when such islands achieve Commonwealth status)
shall be treated collectively as one State, and shall
receive shares of such apportionment in proportion
to their populations. The above listed areas shall be
treated as States for all other purposes of this title.

“(c) MATCHING REQUIREMENTS—Payments to any State
shall cover not more than 50 per centum of the cost of
planning, acquisition, or development projects that are
undertaken by the State. The remaining share of the
cost shall be borne by the State in a manner and with
such funds or services as shall be satisfactory to the
Secretary. No payment may be made to any State for or
on account of any cost or obligation incurred or any serv-
ice rendered prior to the date of approval of this Act.

“(d) COMPREHENSIVE STATE PLAN REQUIRED; PLANNING
ProJECTS—A comprehensive statewide outdoor recrea-
tion plan shall be required prior to the consideration by
the Secretary of financial assistance for acquisition or
development projects. The plan shall be adequate if, in
the judgment of the Secretary, it encompasses and will
promote the purposes of this Act: Provided, That no plan
shall be approved unless the Governor of the respective
State certifies that ample opportunity for public partic-
ipation in plan development and revision has been ac-
corded. The Secretary shall develop, in consultation with
others, criteria for public participation, which criteria
shall constitute the basis for the certification by the Gov-
ernor. The plan shall contain—

“(1) the name of the State agency that will have
authority to represent and act for the State in deal-
ing with the Secretary for purposes of this Act;

“(2) an evaluation of the demand for and supply
%f outdoor recreation resources and facilities in the

tate;

‘;1(3) a program for the implementation of the plan;
an

“(4) other necessary information, as may be de-
termined by the Secretary.

The plan shall take into account relevant Federal re-
sources and programs and shall be correlated so far as
practicable with other State, regional, and local plans.
Where there exists or is in preparation for any particular
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State a comprehensive plan financed in part with funds
supplied by the Housing and Home Finance Agency, any
statewide outdoor recreation plan prepared for purposes
of this Act shall be based upon the same population,
growth, and other pertinent factors as are used in for-
mulating the Housing and Home Finance Agency fi-
nanced plans.

“The Secretary may provide financial assistance to any
State for projects for the preparation of a comprehensive
statewide outdoor recreation plan when such plan is not
otherwise available or for the maintenance of such plan.

“(e) ProJecTs FOR LAND AND WATER ACQUISITION; DEVEL-
OPMENT.—In addition to assistance for planning projects,
the Secretary may provide financial assistance for plan-
ning projects, the Secretary may provide financial as-
sistance to any State for the following types of projects
or combinations thereof if they are in accordance with
the State comprehensive plan:

“(1) ACQUISITION OF LAND AND WATERS—For the
acquisition of land, waters, or interests in land or
waters (other than land, waters, or interests in land
or waters acquired from the United States for less
than fair market value), but not including incidental
costs relating to acquisition.

“Whenever a State provides that the owner of a
single-family residence may, at his option, elect to
retain a right of use and occupancy for not less than
six months from the date of acquisition of such res-
idence and such owner elects to retain such a right,
such owner shall be deemed to have waived any
benefits under sections 203, 204, 205, and 206 of the
Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (84 Stat. 1894) and
for the purposes of those sections such owner shall
not be considered a displaced person as defined in
section 101(6) of that Act.

“(2) DEVELOPMENT.—For development of basic out-
door recreation facilities to serve the general public,
including the development of Federal lands under
lease to States for terms of twenty-five years or more:
Provided, That no assistance shall be available un-
der this Act to enclose or shelter facilities normally
used for outdoor recreation activities, but the Sec-
retary may permit local funding, and after the date
of enactment of this proviso not to exceed 10 per
centum of the total amount allocated to a State in
any one year to be used for sheltered facilities for
swimming pools and ice skating rinks in areas where
the Secretary determines that the severity of cli-
matic conditions and the increased public use
thereby made possible justifies the construction of
such facilities.

“(f) REQUIREMENTS FOR PROJECT APPROVAL; CONDITION —
(1) Payments may be made to States by the Secretary
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only for those planning, acquisition, or development proj-
ects that are approved by him. No payment may be made
by the Secretary for or on account of any project with
respect to which financial assistance has been given or
promised under any other Federal program or activity,
and no financial assistance may be given under any other
Federal program or activity for or on account of any
project with respect to which such assistance has been
given or promised under this Act. The Secretary may
make tpayments from time to time in keeping with the
rate of progress toward the satisfactory completion of
individual projects: Provided, That the approval of all
projects and all payments, or any commitments relating
thereto, shall be withheld until the Secretary receives
appropriate written assurance from the State that the
State has the ability and intention to finance its share
of the cost of the particular project, and to operate and
maintain by acceptable standards, at State expense, the
articular properties or facilities acquired or developed
or public outdoor recreation use.

“(2) Payments for all projects shall be made by the
Secretary to the Governor of the State or to a State official
or agency designated by the Governor or by State law
having authority and responsibility to accept and to ad-
minister funds paid hereunder for approved projects. If
consistent with an approved project, funds may be trans-
ferred by the State to a political subdivision or other
appropriate public agency.

“(8) No property acquired or developed with assist-
ance under this section shall, without the approval of
the Secretary, be converted to other than public outdoor
recreation uses. The Secretary shall approve such con-
version only if he finds it to be in accord with the then
existing comprehensive statewide outdoor recreation
plan and only upon such conditions as he deems neces-
sary to assure the substitution of other recreation prop-
erties of at least equal fair market value and of
reasonably equivalent usefulness and location.

“(4) No payment shall be made to any State until the
State has agreed to (1) provide such reports to the Sec-
retary, in such form and containing such information,
as may be reasonably necessary to enable the Secretary
to perform his duties under this Act, and (2) provide such
fiscal control and fund accounting procedures as may be
necessary to assure proper disbursement and accounting
for Federal funds paid to the State under this Act.

“(5) Each recipient of assistance under this Act shall
keep such records as the Secretary shall prescribe, in-
cluding records which fully disclose the amount and the
disposition by such recipient of the proceeds of such as-
sistance, the total cost of the project or undertaking in
connection with which such assistance is given or used,
and the amount and nature of that portion of the cost
of the project or undertaking supplied by other sources,
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ang such other records as will facilitate an effective
audit.

“(6) The Secretary, and the Comptroller General of
the United States, or any of their duly authorized rep-
resentatives, shall have access for the purpose of audit
and examination to any books, documents, papers, and
records of the recipient that are pertinent to assistance
received under this Act.

“(7) Each State shall evaluate its grant programs an-
nually under guidelines set forth by the Secretary and
shall transmit such evaluation to the Secretary, together
with a list of all projects funded during that fiscal year,
including, but not limited to, a description of each project,
the amount of Federal funds employed in such project,
the source of other funds, and the estimated cost of com-
pletion of the project. Such evaluation and the publica-
tion of same shall be eligible for funding on a 50-50
matching basis. The results of the evaluation shall be
annually reported on a fiscal year basis to the Bureau
of Outdoor Recreation, which agency shall forward a
summary of such reports to the Committees on Interior
and Insular Affairs of the United States Congress. Such
report to the committees shall also include an analysis
of the accomplishments of the fund for the period re-
ported, and may also include recommendations as to fu-
ture improvements for the operation of the Land and
Water Conservation Fund program.

“(8) With respect to property acquired or developed
with assistance from the ?und, discrimination on the
basis of residence, including preferential reservation or
. membership systems, is prohibited except to the extent
that reasonable differences in admission and other fees
may be maintained on the basis of residence.

*(g) CooRDINATION WITH FEDERAL AGENCIES—In order
to assure consistency in policies and actions under this
Act, with other related Federal programs and activities
(including those conducted pursuant to title VII of the
Housing Act of 1961 and section 701 of the Housing Act
of 1954) and to assure coordination of the planning, ac-
quisition, and development assistance to States under
this section with other related Federal programs and
activities, the President may issue such regulations with
respect thereto as he deems desirable and such assistance
may be provided only in accordance with such
regulations.”.

(4) Amend section 7 to read as follows:

“Sec. 7. (a) Moneys appropriated from the fund for
Federal purposes shall, unless otherwise allotted in the
appropriation Act making them available, be allotted by
the President to the following purposes and subpurposes:

“(1) For the acquisition of land, waters, or interests
in land or waters as follows:

“NATIONAL PARK SYSTEM; RECREATION AREAS.—Within
the exterior boundaries of areas of the National Park
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System now or hereafter authorized or established
and of areas now or hereafter authorized to be ad-
ministered by the Secretary of the Interior for out-
door recreation purposes.

“NATIONAL FOREST SYSTEM.—Inholdings within (a)
wilderness areas of the National Forest System, and
(b) other areas of national forests as the boundaries
of those forests exist on the effective date of this Act,
or purchase units approved by the National Forest
Reservation Commission subsequent to the date of
this Act, all of which other areas are primarily of
value for outdoor recreation purposes: Provided,
That lands outside of but adjacent to an existing
national forest boundary, not to exceed three thou-
sand acres in the case of any one forest, which would
comprise an integral part of a forest recreational
management area and may also be acquired with
moneys appropriated from this fund: Provided fur-
ther, That except for areas specifically authorized by
Act of Congress, not more than 15 per centum of the
acreage addéed to the National Forest System pur-
suant to this section shall be west of the 100th
meridian.

“NATIONAL WILDLIFE REFUGE SYSTEM.—Acquisition
for (a) endangered species and threatened species
authorized under section 5(a) of the Endangered
Species Act of 1973; (b) areas authorized by section
2 of the Act of September 28, 1962, as amended (16
U.S.C. 460k-1); (¢) national wildlife refuge areas
under section 7(a) (5) of the Fish and Wildlife Act
of 1956 (16 U.S.C. 742f(5)) except migratory water-
fowl areas which are authorized to be acquired by
the Migratory Bird Conservation Act of 1929, as
amended (16 U.S.C. 715-715s); (d) any areas au-
thorized for the National Wildlife Refuge System by
specific Acts.

“(2) For payment into miscellaneous receipts of the
Treasury as a partial offset for those capital costs, if any,
of Federal water development projects hereafter author-
ized to be constructed by or pursuant to an Act of Con-
gress which are allocated to public recreation and the
enhancement of fish and wildlife values and financed
through appropriations to water resource agencies.

“(b) AcqQuisIiTION RESTRICTION.—Appropriations from
the fund pursuant to this section shall not be used for
acquisition unless such acquisition is otherwise author-
ized by law.”.

(5) Amend section 8 to read as follows:

“Sec. 8. Moneys derived from the sources listed in sec-
tion 2 of this Act shall not be available for publicity
purposes: Provided, however, That in each case where
significant acquisition or development is initiated, ap-
propriate standardized temporary signing shall be lo-
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cated on or near the affected site, to the extent feasible,
so as to indicate the action taken is a product of funding
made available through the Land and Water Conser-
vation Fund. Such signing may indicate the per centum
and dollar amounts financed by Federal and non-Federal
funds, and that the source of the funding includes moneys
derived from Outer Continental Shelf receipts. The Sec-
retary shall prescribe standards and guidelines for the
usage of such signing to assure consistency of design and
application.”.

(6) Add the following new section:

“SEc. 12. Within one year of the date of enactment of
this section, the Secretary is authorized and directed to
submit to the Committees on Interior and Insular Affairs
of the Senate and House of Representatives a compre-
hensive review and report on tlge needs, problems, and
opportunities associated with urban recreation in highly
populated regions, including the resources potentially
available for meeting such needs. The report shall in-
clude site specific analyses and alternatives, in a selec-
tion of geographic environments representative of the
Nation as a whole, including, but not limited to, infor-
mation on needs, local capabilities for action, major site
opportunities, trends, and a full range of options and
alternatives as to possible solutions and courses of action
designed to preserve remaining open space, ameliorate
recreational deficiency, and enhance recreational oppor-
tunity for urban populations, together with an analysis
of the capability of the Federal Government to provide
urban-oriented environmental education programs (in-
cluding, but not limited to, cultural programs in the arts
and crafts) within such options. The Secretary shall con-
sult with, and request the views of, the affected cities,
counties, and States on the alternatives and courses of
action identified.”.

TITLE II—NATIONAL HISTORIC PRESERVATION
FUND

Sec. 201. The Act of October 15, 1966 (80 Stat. 915),
as amended (16 U.S.C. 470), is amended as follows:

(1) Amend section 102 to read as follows:

“Sec. 102. (a) No grant may be made under this
Act—

“(1) unless application therefor is submitted to
the Secretary in accordance with regulations and
procedures prescribed by him;

“(2) unless the application is in accordance with
the comprehensive statewide historic preservation
plan which has been approved by the Secretary after
considering its relationship to the comprehensive

- statewide outdoor recreation plan prepared pur-
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suant to the Land and Water Conservation Fund
Act of 1965 (78 Stat. 897);

“(3) for more than 50 per centum of the total cost
involved, as determined by the Secretary and his
determination shall be final;

“(4) unless the grantee has agreed to make such
reports, in such form and containing such infor-
mation as the Secretary may from time to time
require;

“(5) unless the grantee has agreed to assume,
after completion of the project, the total cost of the
continued maintenance, repair, and administration
of the property in a manner satisfactory to the Sec-
retary; and

“(6) until the grantee has complied with such fur-
ther terms and conditions as the Secretary may deem
necessary or advisable.

“(b) The Secretary may in his discretion waive the
requirements of subsection (a), paragraphs (2) and (5)
of this section for any grant under this Act to the Na-
tional Trust for Historic Preservation in the United
States, in which case a grant to the National Trust may
include funds for the maintenance, repair, and admin-
istration of the property in a manner satisfactory to the
Secretary.

“(c) The Secretary may in his discretion waive the
requirements of paragraph (3) of subsection (a) of this
section for the purposes of making grants for the prep-
aration of statewide historic preservation plans and sur-
veys and project plans. Any grant made pursuant to this
subsection may not exceed 70 per centum of the cost of
a project, and the total of such grants made pursuant to
this subsection in any one fiscal year may not exceed
one-half of the funds appropriated for that fiscal year
pursuant to section 108 of this Act.

*(d) No State shall be permitted to utilize the value
of real property obtained before the date of approval of
this Act in meeting the remaining cost of a project for
which a grant is made under this Act.”.

(2) Amend section 103(a) by deleting “Provided, how-
ever, That the amount granted to any one State shall not
exceed 50 per centum of the total cost of the compre-
hensive statewide historic survey and plan for that State,
as determined by the Secretary,”.

(3) Amend section 106 by inserting after the words
“included in” the phrase “or eligible for inclusion in”.

(4) Amend section 108 to read as follows:

“Sec. 108. To carry out the provisions of this Act, there
is hereby established the Historic Preservation Fund
(hereafter referred to as the ‘fund’) in the Treasury of
the United States.

“There shall be covered into such fund $24,400,000 for
fiscal year 1977, $100,000,000 for fiscal year 1978,
$100,000,000 for fiscal year 1979, $150,000,000 for fiscal
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year 1980, and $150,000,000 for fiscal year 1981, from
revenues due and payable to the United States under
the Outer Continental Shelf Lands Act (67 Stat. 462,
469), as amended (43 U.S.C. 338), and/or under the Act
of June 4, 1920 (41 Stat. 813), as amended (30 U.S.C.
191), notwithstanding any provision of law that such
proceeds shall be credited to miscellaneous receipts of
the Treasury. Such moneys shall be used only to carry
out the purposes of this Act and shall be available for
expenditure only when appropriated by the Congress.
Any moneys not appropriated shall remain available in
the fund until appropriated for said purposes: Provided,
That appropriations made pursuant to this paragraph
may be made without fiscal year limitation.”.

(5) Amend section 201 to read as follows:

“Sec. 201. (a) There is established as an independent
agency of the United States Government an Advisory
Council on Historic Preservation (hereinafter referred
to as the ‘Council’) which shall be composed of twenty-
nine members as follows:

“(1) The Secretary of the Interior;

“(2) The Secretary of Housing and Urban
Development;

“(8) The Secretary of Commerce;

“(4) The Administrator of the General Services
Administration;

“(5) The Secretary of the Treasury;

“(6) The Attorney General;

“(7) The Secretary of Agriculture;

“(8) The Secretary of Transportation;

“(9) The Secretary of State;

“(10) The Secretary of Defense;

“(11) The Secretary of Health, Education, and
Welfare;

“(12) The Chairman of the Council on Environ-
mental Quality;

“(13) The Chairman of the Federal Council on the
Arts and Humanities;

“(14) The Architect of the Capitol;

*“(15) The Secretary of the Smithsonian
Institution;

“(16) The Chairman of the National Trust for
Historic Preservation;

“(17) The President of the National Conference
of State Historic Preservation Officers; and

“(18) Twelve appointed by the President from out-
side the Federal Government. In making these ap-
pointments, the President shall give due
consideration to the selection of officers of State and
local governments and individuals who are signifi-
cantly interested and experienced in the matters to
be considered by the Council.

“(b) Each member of the Council specified in para-
graphs (1) through (17) of subsection (a) may designate




56 NATIONAL PARK SERVICE LAWS

another officer of his department, agency, or organization
to serve on the Council in his stead.

“(¢c) Each member of the Council appointed under par-
agraph (18) of subsection (a) shall serve for a term of five
years from the expiration of his predecessor’s term; ex-
cept that the members first appointed under that para-
graph shall serve for terms of from one to five years, as
designated by the President at the time of appointment,
in such manner as to insure that the terms of not less
than one nor more than two of them will expire in any
one year.

“(d) A vacancy in the Council shall not affect its pow-
ers, but shall be filled in the same manner as the original
appointment (and for the balance of the unexpired term).

“(e) The Chairman and the Vice Chairman of the
Council shall be designated by the President. During the
absence or disability of the Chairman or when the office
is vacant, the Vice Chairman shall act in the place of
the Chairman.

“(f) Fifteen members of the Council shall constitute
a quorum.”,

(6) Amend section 204 by deleting the term “(10)” in
the first sentence and inserting in lieu thereof the term
“(17)”, and by striking the term “(11)” in the second
sentence and inserting in lieu thereof the term “(18)”.

(7) Amend section 205 to read as follows:.

“Sec. 205. (a) There shall be an Executive Director
of the Council who shall be appointed in the competitive
service by the Chairman with the concurrence of the
Council. The Executive Director shall report directly to
the Council and perform such functions and duties as
the Council may prescribe.

*(b) The Council shall have a General Counsel, who
shall be appointed by the Executive Director. The Gen-
eral Counsel shall report directly to the Executive Di-
rector and serve as the Council’s legal advisor. The
Executive Director shall appoint such other attorneys
as may be necessary to assist the General Counsel, rep-
resent the Council in courts of law whenever appropriate,
assist the Department of Justice in handling litigation
concerning the Council in courts of law, and perform
such other legal duties and functions as the Executive
Director and the Council may direct.

“(¢c) The Executive Director of the Council may ap-
point and fix the compensation of such officers and em-
ployees in the competitive service as are necessary to
perform the functions of the Council at rates not to exceed
that now or hereafter prescribed for the highest rate for
grade 15 of the General Schedule under section 5332 of
title 5, United States Code: Provided, however, That the
Executive Director, with the concurrence of the Chair-
man, may appoint and fix the compensation of not to
exceed five employees in the competitive service at rates
not to exceed that now or hereafter prescribed for the
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highest rate of grade 17 of the General Schedule under
section 5332 of title 5, United States Code.

“(d) The Executive Director shall have power to ap-
point and fix the compensation of such additional per-
sonnel as may be necessary to carry out its duties,
without regard to the provisions of the civil service laws
and the Classification Act of 1949.

“(e) The Executive Director of the Council is author-
ized to procure expert and consultant services in accord-
ance with the provisions of section 3109 of title 5, United
States Code.

“(f) Financial and administrative services (including
those related to budgeting, accounting, financial report-
ing, personnel and procurement) shall be provided the
Council by the Department of the Interior, for which
payments shall be made in advance, or by reimburse-
ment, from funds of the Council in such amounts as may
be agreed upon by the Chairman of the Council in such
amounts as may be agreed upon by the Chairman of the
Council and the Secretary of the Interior: Provided, That
the regulations of the Department of the Interior for the
collection of indebtedness of personnel resulting from
erroneous payments (5 U.S.C. 46e) shall apply to the
collection of erroneous payments made to or on behalf
of a Council employee, and regulations of said Secretary
for the administrative control of funds (31 U.S.C. 665(g))
shall apply to appropriations of the Council: And pro-
vided further, That t}ge Council shall not be required to
prescribe such regulations.

“(g) The members of the Council specified in para-
graphs (1) through (16) of section 201(a) shall provide
the Council, with or without reimbursement as may be
agreed upon by the Chairman and the members, with
such funds, personnel, facilities, and services under their
jurisdiction and control as may be needed by the Council
to carry out its duties, to the extent that such funds,
personnel, facilities, and services are requested by the
Council and are otherwise available for that purpose. To
the extent of available appropriations, the Council ma
obtain, by purchase, rentaﬁ), donation, or otherwise, suc
additional property, facilities, and services as may be
needed to carry out its duties.”.

(8) Amend section 206(c) to read as follows:

“(c) For the purposes of this section there are author-
ized to be appropriated not more than $175,000 per year
for fiscal years 1977, 1978, and 1979: Provided, That no
appropriation is authorized and no payment shall be
made to the Centre in excess of 25 per centum of the
total annual assessment of such organization.”.

(9) Add the following new sections:

“Sec. 207. So much of the personnel, property, rec-
ords, and unexpended balances of appropriations, allo-
cations, and other funds employed, held, used, programed,
or available or to be made available by the Department
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of the Interior in connection with the functions of the
Council, as the Director of the Office of Management and
Budget shall determine, shall be transferred from the
Department to the Council within 60 days of the effective
date of this Act.

“Sec. 208. Any employee in the competitive service
of the United States transferred to the Council under
the provisions of this section shall retain all the rights,
benefits, and privileges pertaining thereto held prior to
such transfer.

“Sec. 209. The Council is exempt from the provisions
of the Federal Advisory Committee Act (86 Stat. 770),
and the provisions of the Administrative Procedure Act
(80 Stat. 381) shall govern the operations of the Council.

“Sec. 210. Whenever the Council transmits any leg-
islative recommendations, or testimony, or comments on
legislation to the President or the Office of Management
and Budget, it shall concurrently transmit copies thereof
to the House Committee on Interior and Insular Affairs
and the Senate Committee on Interior and Insular Af-
fairs. No officer or agency of the United States shall have
any authority to require the Council to submit its leg-
islative recommendations, or testimony, or comments on
legislation to any officer or agency of the United States
for approval, comments, or review, prior to the submis-
sion of such recommendations, testimony, or comments
to the Congress. In instances in which the Council vol-
untarily seeks to obtain the comments or review of any
officer or agency of the United States, the Council shall
include a description of such actions in its legislative
recommendations, testimony, or comments on legislation
which it transmits to the Congress.

“Sec. 211, The Council is authorized to promulgate
such rules and regulations as it deems necessary to gov-
ern the implementation of section 106 of this Act.

“Sec. 212. (a) The Council shall submit its budget
annually as a related agency of the Department of the
Interior. To carry out the provisions of this title, there
are authorized to be appropriated not more than
$1,500,000 in fiscal year 1977, $1,750,000 in fiscal year
1978, and $2,000,000 in fiscal year 1979.

“(b) Whenever the Council submits any budget esti-
mate or request to the President or the Office of Man-
agement and Budget, it shall concurrently transmit
copies of that estimate or request to the House and Senate
Appropriations Committees and the House Committee
on Interior and Insular Affairs and the Senate Commit-
tee on Interior and Insular Affairs.”.

Sec. 202. Section 5316 of title 5 of the United States

 Code is amended by adding at the end thereof the fol-
lowing new paragraph:

“(135) Executive Director, Advisory Council on His-
toric Preservation.”.
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TITLE III—STATES OIL SHALE FUNDS

SeEc. 301. Section 35 of the Act of February 25, 1920
(41 Stat. 450), as amended (30 U.S.C. 191), is further
amended by striking the period at the end of the proviso
and inserting in lieu thereof the language as follows:
“: And provided further, That all moneys paid to any
State from sales, bonuses, royalties, and rentals of oil
shale in public lands may be used by such State and its
subdivisions for planning, construction, and mainte-
nance of public facilities, and provision of public services,
as the legislature of the State may direct, giving priority
to those subdivisions of the State socially or economically
impacted by the development of the resource.”.

Approved September 28, 1976.

Legislative History:

House Reports: No. 94-1021 accompanying H.R. 12234 (Comm. on Interior and Insular Affairs)
and No. 94-1468 (Comm. of Conference).

Senate Report No. 94-367 (Comm. on Interior and Insular Affairs).

Congressional Record:

Vol. 121 (1975): Oct. 29, considered and passed Senate.

Vol. 122 (1976): May 5, considered and passed House, amended, in lieu of H.R. 12234,

Sept. 10, House agreed to conference report.

Sept. 13, Senate agreed to conference report.

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS:
Vol. 12, No. 40 (1976): Sept. 28, Presidential statement.

An Act to amend the Land and Water Conservation Fund Act
of 1965, and for other purposes. (91 Stat. 210) (P.L. 95-42)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That the Land and Water Conservation Fund Act
of 1965 (78 Stat. 987), as amended (16 U.S.C. 4601-4 et
seq.), is further amended as follows:

(1) Section 2(c) (1) is amended by deleting $600,
000,000 for fiscal year 1978, $750,000,000 for fiscal year
1979, and $900,000,000 for fiscal year 1980” and insert-
ing in lieu thereof “and $900,000,000 for fiscal year
1978”.

(2) Section 5 is amended by adding the following at
the end thereof: “Those appropriations from the fund up
to and including $600,000,000 in fiscal year 1978 and up
to and including $750,000,000 in fiscal year 1979 shall
continue to be allocated in accordance with this section.
There shall be credited to a special account within the
fund $300,000,000 in fiscal year 1978 and $150,000,000
in fiscal year 1979 from the amounts authorized by sec-
tion 2 of this Act. Amounts credited to this account shall
remain in the account until appropriated. Appropria-
tions from the special account shall be available only
with respect to areas existing and authorizations enacted
prior to the convening of the Ninety-fiftth Congress, for
acquisition of lands, waters, or interests in lands or
waters within the exterior boundaries, as aforesaid, of —

“(1) the national park system,;
“(2) national scenic trails;
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“(3) the national wilderness preservation system;

“(4) federally administered components of the
National Wild and Scenic Rivers System; and

“(5) national recreation areas administered by
the Secretary of Agriculture.”.

(8) Section 7(a) is amended by adding the following
new paragraph:

“(3) Appropriations allotted for the acquisition of
land, waters, or interests in land or waters as set forth
under the headings ‘NaTIONAL PARK SYSTEM; RECREATION
AREAS and ‘NaTioNaL ForesT SYsTEM' in paragraph (1) of
this subsection shall be available therefor notwithstand-
ing any statutory ceiling on such appropriations con-
tained in any other provision of law enacted prior to the
convening of the Ninety-fifth Congress; except that for
any such area expenditures may not exceed a statutory
ceiling during any one fiscal year by 10 per centum of
such ceiling or $1,000,000, whichever is greater. The
Secretary of the Interior shall, prior to the expenditure
of funds which would cause a statutory ceiling to be
exceeded by $1,000,000 or more, and with respect to each
expenditure of $1,000,000 or more in excess of such a
ceiling, provide written notice of such proposed expend-
iture not less than thirty calendar days in advance to
the Committee on Interior and Insular Affairs of the
House of Representatives and the Committee on Energy
and Natural Resources of the Senate.”.

(4) Section 7(b) is amended by changing the period at
the end thereof to a colon and adding the following:
“Provided, however, That appropriations from the fund
may be used for preacquisition work in instances where
authorization is imminent and where substantial mon-
etary savings could be realized.”.

(5) Section 7 is amended by adding the following new
subsection:

“(¢c) BounDaRY CHANGES: DoNaTioNs.—Whenever the
Secretary of the Interior determines that to do so will
contribute to, and is necessary for, the proper preser-
vation, protection, interpretation, or management of an
area of the national park system, he may, following ti-
mely notice in writing to the Committee on Interior and
Insular Affairs of the House of Representatives and to
the Committee on Energy and Natural Resources of the
Senate of his intention to do so, and by publication of a
revised boundary map or other description in the Federal
Register, (i) make minor revisions of the boundary of the
area, and moneys appropriated from the fund shall be
available for acquisition of any lands, waters, and in-
terests therein added to the area by such boundary re-
vision subject to such statutory limitations, if any, on
methods of acquisition and appropriations thereof as may
be specifically applicable to such area: Provided, however,
That such authority shall expire ten years from the date
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of enactment of the authorizing legislation establishing
such boundaries; and (ii) acquire by donation, purchase
with donated funds, transfer from any other Federal
agency, or exchange, lands, waters, or interests therein
adjacent to such area, except that in exercising his au-
thority under this clause (i1) the Secretary may not al-
ienate property administered as part of the national park
system in order to acquire lands by exchange, the Sec-
retary may not acquire property without the consent of
the owner, and the Secretary may acquire property
owned by a State or political subdivision thereof only by
donation. Prior to making a determination under this
subsection, the Secretary shall consult with the duly
elected governing body of the county, city, town, or other
jurisdiction or jurisdictions having primary taxmg au-
thority over the land or interest to be acquired as to the
impacts of such proposed action, and he shall also take
such steps as he may deem appropriate to advance local
public awareness of the proposed action. Lands, waters,
and interests therein acquired in accordance with this
subsection shall be administered as part of the area to
which they are added subject to the laws and regulations
applicable thereto.”

Sec. 2. (a) (1) For the purpose of improving the ef-
fectiveness and efficiency of the management of the Roo-
sevelt National Forest, Colorado, and coordinating the
acquisition of lands within the forest which are suitable
for such management with the acquisition of lands for
parks and recreation purposes pursuant to subsection
{(b) of this section, the Secretary of Agriculture is au-
thorized to acquire those privately owned lands within
the boundaries of the forest which are suitable for na-
tional forest purposes and which were adversely affected
by the Big Thompson flood of July 31, 1976, and such
other adjacent private lands within the boundaries of
the forest as are available and suitable for national forest
purposes.

(2) Lands identified for acquisition pursuant to par-

aph (1) of this subsection which lie within the Big
Thompson/North Fork Floodways, designated pursuant
to the National Flood Insurance Act of 1968 (82 Stat.
572), as amended, shall be acquired at the fair market
value of such lands (not including any improvements
thereon) immediately prior to the occurrence of the flood:
Provided, That such lands shall (i) be unimproved, or
(ii) include structures which have sustained damage
aniounting to 50 per centum or more of their market
value.

(3) Lands identified for acquisition pursuant to par-
agraph (1) of this subsection which are not lands de-
scribed in paragraph (2) of this subsection shall be
acquired at no less than appraised fair market value
based on an appraisal of each parcel of such lands ap-
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proved by the Secretary of Agriculture under the au-
thority of section 11 of the Act of August 3, 1956 (70 Stat.
1034, U.S.C. 428a(a)).

(4) Moneys a Fropriated to carry out this subsection
shall be available until expended or until January 1,
1980, whichever is earlier.

(b) Notwithstanding any other provision of law, in the
case of lands acquired for the Big Thompson/North Fork
Canyons Recreational Lands Acquisition Project in Lar-
imer County, Colorado, for which financial assistance is
authorized under section 6(e) (1) of the Land and Water
Conservation Fund Act of 1965 (78 Stat. 987, as
amended; 16 U.S.C. 4601-4 et seq.), if such lands are
located within the Big Thompson/North Fork Floodways
and are (i) unimproved or (ii) include structures which
have sustained damage amounting to 50 per centum or
more of their market value such assistance may be pro-
vided for an amount equal to the market value of such
lands (not including any improvements thereon) im-
mediately prior to the occurrence of the Big Thompson
- flood of July 31, 1976.

" Approved June 10, 1977,
Legislative History:
HOUSE REPORT No. 95-156 (Comm. on Interior and Insular Affairs).
SENATE REPORT No. 95-162 (Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 123 (1977);
April 4, considered and passed House.
ay 18, considered and passed Senate, amended.

May 25, House concurred in certain Senate amendments; concurred with amendment in

Ma))'a g%thgéhate concurred in House amendment.

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 13, No. 25:

June 11, Presidential statement.

An Act to authorize additional appropriations for the acquisition
of lands and interests in lands within the Sawtooth National
Recreation Area in Idaho. (92 Stat. 3467) (P.L. 95-625)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE VI—-MISCELLANEOUS PROVISIONS

* * * * * E *

LAND AND WATER CONSERVATION FUND ACCOMPLISHMENTS
REPORTING DATE

Sec. 606. (a) The first sentence of section 6(f) (7) of
the Land and Water Conservation Fund Act (78 Stat.
897) is amended by inserting “, so as to be received by
the Secretary no later than December 31,” after the word
“transmit”.

(b) The third sentence of such section 6(f) (7) of such
Act is amended by striking out the period and inserting
in lieu therof “by no later than March 1 of each year.”.

* * * * * * *

Approved November 10, 1978.
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7. Mining within the National Park System

An Act to provide for the regulatlon of mining activity within,
and to repeal the application of mining laws to, areas of the
National Park System, and for other purposes. (90 Stat. 1342)
(P.L. 94-429)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That the Congress finds and declares that—

(a) the level of technology of mineral exploration
and development has changed radically in recent
years and continued application of the mining laws
of the United States to those areas of the National
Park System to which it applies, conflicts with the
purposes for which they were established; and

(b) all mining operations in areas of the National
Park System should be conducted so as to prevent
or minimize damage to the environment and other
resource values, and, in certain areas of the National
Park System, surface disturbance from mineral de-
velopment should be temporarily halted while Con-
gress determines whether or not to acquire any valid
mineral rights which may exist in such areas.

Sec. 2. In order to preserve for the benefit of present
and future generations the pristine beauty of areas of
the National Park System, and to further the purposes
of the Act of August 25, 1916, as amended (16 U.S.C. 1)
and the individual organic Acts for the various areas of
the National Park System, all activities resulting from
the exercise of valid existing mineral rights on patented
or unpatented mining claims within any area of the
National Park System shall be subject to such regula-
tions prescribed by the Secretary of the Interior as he
deems necessary or desirable for the preservation and
management of those areas.

Sec. 3. Subject to valid existing rights, the following
Acts are amended or repealed as indicated in order to
close these areas to entry and location under the Mining
Law of 1872:

(a) the first proviso of section 3 of the Act of May
22, 1902 (32 Stat. 203; 16 U.S.C. 123), relating to
Crater Lake National Park, is amended by deleting
the words “and to the location of mining claims and
the working of same”;

(b) section 4 of the Act of February 26, 1917 (39
Stat. 938; 16 U.S.C. 350), relating to Mount Mc-
Kinley National Park, is hereby repealed;

(c) section 2 of the Act of January 26, 1931 (46
Stat. 1043; 16 U.S.C. 350a), relating to Mount
McKinley National Park, is hereby repealed;

(d) the Act of June 13, 1933 (48 Stat. 139; 16
U.8.C. 447), relating to Death Valley National Mon-
ument, is hereby repealed,;
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(e) the Act of June 22, 1936 (49 Stat. 1817), re-
lating to Glacier Bay National Monument, is hereby
repealed;

(f) section 3 of the Act of August 18, 1941 (55 Stat.
631; 16 U.S.C. 450y-2), relating to Coronado Na-
tional Memorial is amended by replacing the semi-
colon in subsection (a) with a period and deleting
the prefix “(a)”, the word “and” immediately pre-
ceding subsection (b), and by repealing subsection
(b); and (g) The Act of October 27, 1941 (55 Stat.
745; 16 U.S.C. 450z), relating to Organ Pipe Cactus
National Monument, is hereby repealed.

Sec. 4. For a period of four years after the date of
enactment of this Act, holders of valid mineral rights
located within the boundaries of Death Valley National
Monument, Mount McKinley National Park, and Organ
Pipe Cactus National Monument shall not disturb for
purposes of mineral exploration or development the sur-
face of any lands which had not been significantly dis-
turbed for purposes of mineral extraction prior to
February 29, 1976: Provided, That if the Secretary finds
that enlargement of the existing excavation of an indi-
vidual mining operation is necessary in order to make
feasible continued production therefrom at an annual
rate not to exceed the average annual production level
of said operation for the three calendar years 1973, 1974,
and 1975, the surface of lands contiguous to the existing
excavation may be disturbed to the minimum extent
necessary to effect such enlargement, subject to such
regulations as may be issued by the Secretary under
section 2 of this Act. For purposes of this section, each
separate mining excavation shall be treated as an in-
dividual mining operation.

SeEc. 5. The requirements for annual expenditures on
mining claims imposed by Revised Statute 2324 (30
U.S.C. 28) shall not apply to any claim subject to section
4 of this Act during the time such claim is subject to
such section.

SeEc. 6. Within two years after the date of enactment
of this Act, the Secretary of the Interior shall determine
the validity of any unpatented mining claims within
Glacier Bay National Monument, Death Valley and Or-
gan Pipe Cactus National Monuments and Mount
McKinley National Park and submit to the Congress
recommendations as to whether any valid or patented
claims should be acquired by the United States, includ-
ing the estimated acquisition costs of such claims, and
a discussion of the environmental consequences of the
extraction of minerals from these lands. The Secretary
shall also-study and within two years submit to Congress
his recommendations for modifications or adjustments
to the existing boundaries of the Death Valley National
Monument and the Glacier Bay National Monument to
exclude significant mineral deposits and to decrease pos-
sible acquisition costs.
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Sec. 7. Within four years after the date of enactment
of this Act, the Secretary of the Interior shall determine
the validity of any unpatented mining claims within
Crater Lake National Park, Coronado National Memo-
rial, and Glacier Bay National Monument, and submit
to the Congress recommendations as to whether any
\éalid or patented claims should be acquired by the United

tates. :

Sec. 8. All mining claims under the Mining Law of
1872, as amended and supplemented (30 U.S.C. chapters
2,12A, and 16 and sections 161 and 162) which lie within
the boundaries of units of the National Park System
shall be recorded with the Secretary of the Interior
within one year after the effective date of this Act. Any
mining claim not so recorded shall be conclusively pre-
sumed to be abandoned and shall be void. Such recor-
dation will not render valid any claim which was not
valid on the effective date of this Act, or which becomes
invalid thereafter. Within thirty days following the date
of enactment of this Act, the Secretary shall publish
notice of the requirement for such recordation in the
Federal Register. He shall also publish similar notices
in newspapers of general circulation in the areas adja-
cent to those units of the National Park System listed
in section 3 of this Act. A

Sec. 9. (a) Whenever the Secretary of the Interior
finds on his own motion or upon being notified in writing
by an appropriate scientific, historical, or archeological
authority, that a district, site, building, structure, or
object which has been found to be nationally significant
in illustrating natural history or the history of the
United States and which has been designated as a nat-
ural or historical landmark may be irreparably lost or
destroyed in whole or in part by any surface mining
activity, including exploration for or removal or produc-
tion of minerals or materials, he shall notify the person
conducting such activity and submit a report thereon,
including the basis for his finding that such activity may
cause irreparable loss or destruction of a national land-
mark, to the Advisory Council on Historic Preservation,
with a request for advice of the Council as to alternative
measures that may be taken by the United States to
mitigate or abate such activity.

(b) The Council shall within two years from the ef-
fective date of this section submit to the Congress a report
on the actual or potential effects of surface mining ac-
tivities on natural and historical landmarks and shall
include with its report its recommendations for such leg-
islation as may be necessary and appropriate to protect
natural and historical landmarks from activities, in-
cluding surface mining activities, which may have an
adverse impact on such landmarks.

Sec. 10. If any provision of this Act is declared to be
invalid, such declaration shall not affect the validity of
any other provision hereof.
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Sec. 11. The holder of any patented or unpatented
mining claim subject to this Act who believes he has
suffered a loss by operation of this Act, or by orders or
regulations issued pursuant thereto, may bring an action
in a United States district court to recover just compen-
sation, which shall be awarded if the court finds that
such loss constitutes a taking of property compensable
under the Constitution. The court shall expedite its con-
sideration of any claim brought pursuant to this section.

Sec. 12. Nothing in this Act shall be construed to
limit the authority of the Secretary to acquire lands and
interests in lands within the boundaries of any unit of
the National Park System. The Secretary is to give
prompt and careful consideration to any offer made by
the owner of any valid right or other property within the
areas named in section 6 of this Act to sell such right
or other property, if such owner notifies the Secretary
that the continued ownership of such right or property
is causing, or would result in, undue hardship.

SUNSHINE IN GOVERNMENT

Sec. 13. (a) Each officer or employee of the Secretary
of the Interior who—

(1) performs any function or duty under this Act,
or any Acts amended by this Act concerning the
regulation of mining within the National Park Sys-
tem; and

(2) has any known financial interest (A) in any
person subject to such Acts, or (B) in any person who
holds a mining claim within the boundaries of units
of the National Park System;

shall, beginning on February 1, 1977, annually file with
the Secretary a written statement concerning all such
interests held by such officer or employee during the
preceding calendar year. Such statement shall be avail-
able to the public.

(b) The Secretary shall— _

(1) act within ninety days after the date of en-
actment of this Act—

(A) to define the term “known financial inter-
est(’i’ for purposes of subsection (a) of this section;
an

(B) to establish the methods by which the re-
quirement to file written statements specified in
subsection (a) of this section will be monitored and
enforced, including appropriate provisions for the
filing by such officers and employees of such state-
ments and the review by the Secretary of such

-statements; and

(2) report to the Congress on June 1 of each cal-
endar year with respect to such disclosures and the
actions taken in regard thereto during the preceding
calendar year.
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(c) In the rules prescribed in subsection (b) of this
section, the Secretary may identify specific positions
within such agency which are of a nonregulatory or non-
policymaking nature and provide that officers or em-
ployees occupying such positions shall be exempt from
the requirements of this section.

(d) Any officer or employee who is subject to, and
knowingly violates, this section or any regulation issued
thereunder, shall be fined not more than $2,500 or im-
prisoned not more than one year, or both.

Approved September 28, 1976.

Legislative History:
House Report No. 941428 (Comm. on Interior and Insular Affairs).
Senate Report No. 94-567 (Comm. on Interior and Insular Affairs).
Congressional Record, Vol. 122 (1976):
eb. 3, 4, considered and passed Senate.
Sept. 14, considered and passed House, amended.

Sept. 14, considered and passed House, amended.
Sept. 17, Senate concurred in. House amendments.
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8. National Park System Transportation

An Act to authorize the establishment of the Chattahoochee
River National Recreation Area in the State of Georgia, and
for other purposes. (92 Stat..474) (P.L. 95-344)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE III

Sec. 301. (a) The Congress hereby finds that—

(1) the purpose of the National Park System is to
preserve outstanding natural, scenie, historic, and
recreation areas for the enjoyment, education, in-
spiration, and use of all people;

(2) units of the National Park System have re-
cently been established near major metropolitan
areas in order to preserve remaining open space and
to provide recreational opportunities for urban res-
idents (many of whom do not have access to personal
motor vehicles); and

(3) circumstances which necessarily require peo-
ple desiring to visit units of the National Park Sys-
tem to rely on personal motor vehicles may diminish
the natural and recreational value of such units by
causing traffic congestion and environmental dam-
age, and by requiring the provision of roads, parking,

_and other facilities in ever-increasing numbers and
density.

(b) The purpose of this title is to make the National
Park System more accessible in a manner consistent
with the preservation of parks and the conservation of
energy by encouraging the use of transportation modes
other than personal motor vehicles for access to and
within units of the National Park System with minimum
disruption to nearby communities through authorization
of a pilot transportation program.

Sec. 302. (a) The Secretary of the Interior (herein-
after referred to as “Secretary”) is authorized to for-
mulate transportation plans and implement
transportation projects where feasible pursuant to those
plans for units of the national park system.

(b) To carry out the purposes of subsection (a) of this
section, the Secretary is authorized to—

(1) contract with public or private agencies or car-
riers to provide transportation services, capital
eguipment, or facilities to improve access to units

the national park system;

(2) operate such services directly in the absence
of suitable and adequate agencies or carriers;

(3) acquire by purchase, lease, or agreement cap-
ital equipment for such services; and
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(4) where necessary to carry out the purposes of
this title, acquire by lease, purchase, donation, ex-
change, or transfer, lands, waters, and interests
therein which are situated outside the boundary of
a unit of the national park system, which property
shall be administered as part of the unit: Provided,
That any land or interests in land owned by a State
or any of its political subdivisions may be acquired
only by donation: Provided further, That any land
acquisition shall be subject to such statutory limi-
tations, if any, on methods of acquisition and af-
propriations thereof as may be specifically applicab
to such area.

{¢) Acquisitions pursuant to subsection (b) (3) and (4)
of this section shall not commence prior to sixty days
(not counting days on which the Senate or the House of
Representatives has adjourned for more than three con-
secutive days) from the time the Secretary has submitted
a detailed proposal for such acquisitions to the Com-
mittee on Energy and Natural Resources of the Senate
and the Committee on Interior and Insular Affairs of the
House of Representatives.

(d) All fees directly collected by the National Park
Service in the operation of the facilities and services
authorized by this title shall be covered into the Plan-
ning, Development, and Operation of Recreation Facil-
ities appropriation account to be subject to appropriation.

(e) The Secretary shall establish information pro-
grams to inform the public of available park access op-
portunities and to promote the use of transportation
modes other than personal motor vehicles for access to
and travel within the units of the national park system.

(f) Transportation facilities and services provided pur-
suant to this title shall not be considered as concession
facilities or services within the meaning of the Act of
October 9, 1965 (79 Stat. 969) and may be undertaken
by the Secretary directly or by contract without regard
to any requirement of local, State, or Federal law re-
specting determinations of public convenience and ne-
cessity or other similar matters: Provided, That the
Secretary or his contractor shall consult with the ap-
propriate State or local public service commission or
other such body having authority to issue certificates of
convenience and necessity, and any such contractor shall
be subject to applicable requirements of such body unless
the Secretary determines that such requirements would
no{: be consistent with the purposes and provisions of this
title.

(g) No grant of authority in this title shall be deemed
to expand the exemption of section 203 (b) (4) of the In-
terstate Commerce Act (49 U.S.C. 303 (b) (4)).

Sec. 303. (a) To carry out the purposes of this title,
the Secretary of Transportation, the Secretary of Hous-
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ing and Urban Development, the Secretary of Health,
Education, and Welfare, and the Secretary of Commerce,
and the heads of such other Federal departments or
agencies as the Secretary deems necessary are directed
to assist the Secretary in the formulation and imple-
mentation of transportation projects.

(b) Within one hundred and eighty days from the en-
actment of this Act, the Secretary shall prepare and sub-
mit to the Committee on Energy and Natural Resources
of the Senate and the Committee on Interior and Insular
Affairs of the House of Representatives, a compilation
of Federal statutes and programs providing authority for
the planning, funding, or operation of transportation
projects which might be utilized by the Secretary to carry
out the purpose of this title. The Secretary shall revise
the compilation thereafter as he deems necessary.

Sec. 304. (a) The Secretary shall, during the for-
mulation of any transportation plan authorized pursuant
to section 302 of this title—

(1) give public notice of intention to formulate
such a plan by publication in the Federal Register
and in a newspaper or periodical having general
circulation in the vicinity of the affected unit of the
national park system,;

(2) following such notice hold a public meeting at
a location or locations convenient to the affected unit
of the National Park System.

(b) Prior to the implementation of any project devel-
oped pursuant to the transportation plan formulated
p}lllrlsluant to subsection (a) of this section, the Secretary
shall—

(1) establish procedures, including but not lim-
ited to public meetings, to give State and local gov-
ernments and the public adequate notice and an
opportunity to comment on the proposed transpor-
tation project; and

(2) submit, when the proposed project would in-
volve an expenditure in excess of $100,000 in any
fiscal year, a detailed report to the Committee on
Energy and Natural Resources of the United States
Senate and the Committee on Interior and Insular
Affairs of the United States House of Representa-
tives. The Secretary may proceed with the imple-
mentation of such plan only after sixty days (not
counting days on which the Senate or House of Rep-
resentatives has adjourned for more than three con-
secutive days) have elapsed following submission of
the plan. :

Sec. 305. The Secretary shall submit a report to the
Congress within three years of the effective date of this
Act. The report shall include, but not be limited to, his
findings and recommendations regarding—
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(a) preservation of natural resource values within
units of the National Park System through access
alternatives;

(b) effects of transportation projects on commu-
nities in close proximity to the units of the National
Park System; and

(¢) future transportation projects formulated pur-
suant to this title.

Sec. 306. In carrying out the purposes of this title,
there is hereby authorized to be appropriated $1,000,000
for fiscal year 1979; $2,000,000 for fiscal year 1980; and
$3,000,000 for fiscal year 1981, which shall remain avail-
able until expended. In a fiscal year when the amounts
actually appropriated are less than the amounts listed
above, the authorized but unappropriated amount shall
continue to be available for appropriation in succeeding
fiscal years. -

Approved August 15, 1978.

Legislative History:
House Report No. 95-598 (Comm. on Interior and Insular Affairs).
Senate Report No. 95-812 (Comm. on Energy and Natural Resources).
Congressional Record, Vol. 124 (1978):

eb. 9, 14, considered and passed House.

July 21, considered and d Senate, amended.

July 31, House concurred in Senate amendment with an amendment.

Aug. 3, Senate concurred in House amendment.

Weekly Compilation of Presidential Documents, Vol. 14, No. 33:
Aug. 15, Presidential statement.
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9. National Trails System Act Amendments and
New Trails

An Act to amend the National Trails System Act (82 Stat. 919),
and for other purposes. (90 Stat. 2481) (P.L. 94-527) '

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That the National Trails System Act (82 Stat. 919;
16 U.S.C. 1241 et seq.) is amended as follows:

In section 5(c), add the following new paragraphs;

“(15) Bartram Trail, extending through the States of
Georgia, North Carolina, South Carolina, Alabama,
Florida, Louisiana, Mississippi, and Tennessee.

“(16) Daniel Boone Trail, extending from the vicinity
of Statesville, North Carolina, to Fort Boonesborough
State Park, Kentucky.

“(17) Desert Trail, extending from the Canadian bor-
der through parts of Idaho, Washington, Oregon, Ne-
vada, California, and Arizona, to the Mexican border:

“(18) Dominguez-Escalante Trail, extending approx-
imately two thousand miles along the route of the 1776
expedition led by Father Francisco Atanasio Dominguez
and Father Silvestre Velez de Escalante, originating in
Santa Fe, New Mexico; proceeding northwest along the
San Juan, Dolores, Gunnison, and White Rivers in Col-
orado; thence westerly to Utah Lake; thence southward
to Arizona and returning to Santa Fe.

“(19) Florida Trail, extending north from Everglades
National Park, including the Big Cypress Swamp, the
Kissimme Prairie, the Withlacoochee State Forest, Ocala
National Forest, Osceola National Forest, and Black
Water River State Forest, said completed trail to be ap-
proximately one thousand three hundred miles long, of
f)vhilch over four hundred miles of trail have already been

uilt.

“(20) Indian Nations Trail, extending from the Red
River in Oklahoma approximately two hundred miles
northward through the former Indian nations to the
Oklahoma-Kansas boundary line.

“(21) Nez Perce Trail extending from the vicinity of
Wallowa Lake, Oregon, to Bear Paw Mountain, Montana.

“(22) Pacific Northwest Trail, extending approxi-
mately one thousand miles from the Continental Divide
in Glacier National Park, Montana, to the Pacific Ocean
bfgach of Olympic National Park, Washington, by way
o —

“(A) Flathead National Forest and Kootenai Na-
tional Forest in the State of Montana;

“(B) Kaniksu National Forest in the State of
Idaho; and

“(C) Colville National Forest, Okanogan Na-
tional Forest, Pasayten Wilderness Area, Ross Lake
National Recreation Area, North Cascades National
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Park, Mount Baker, the Skagit River, Deception
Pass, Whidbey Island, Olympic National Forest, and
Olympic National Park in the State of Washington.”
Approved October 17, 1976.
Legislative History:
House Report No. 94-1683 accompanying H.R. 15122 (Comm. on Interior and Insular Affairs).
Senate Report No. 94-1143 (Comm. on Interior and Insular Affairs).
Congressional Record, Vol. 122 (1976):
Aug. 24, considered and passed Senate.

Sept. 27, considered and passed House, amended, in lieu of H.R. 15122.
Oct. 1, Senate concurred in House amendments.

An Act to amend the National Trails System Act, and for other
purposes. (92 Stat. 159) (P.L. 95-248)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That the National Trails System Act (82 Stat. 919;
16 U.S.C. 1241), as amended (90 Stat. 2481; 16 U.S.C.
1244), is further amended as follows:

(1) Amend section 5 (a) (3) to read as follows:

“(3) The Secretary of the Interior shall establish
within sixty days of the enactment of this subsection an
Advisory Council for the Appalachian National Scenic
Trail which shall terminate one hundred and twenty
months from the date of enactment of this subsection.
The Secretary of the Interior shall consult with such
Council from time to time with respect to matters re-
lating to the Trail, including the selection of rights-of-
way, standards for the erection and maintenance of
markers along the Trail, and the administration of the
Trail. The members of the Advisory Council, which shall
not exceed thirty-five in number, shall serve for a term
of two years witiout compensation as such, but the Sec-
retary may pay, upon vouchers signed by the Chairman
of the Council, the expenses reasonably incurred by the
Council and its members in carrying out their respon-
sibilities under this section. Members of the Council shall
be appointed by the Secretary of the Interior as follows:

“(i) a member appointed to represent each Fed-
eral department or independent agency administer-
ing lands through which the Trail route passes and
each appointee shall be the person designated by the
head of such department or agency;

“(ii) a member appointed to represent each State
through which the Trail passes and such appoint-
ments shall be made from the recommendations of
the Governors of such States;

“(iii) one or more members appointed to represent
private organizations, including corporate and in-
dividual landowners and land users, that, in the
opinion of the Secretary, have an established and
recognized interest in the Trail and such appoint-
ments shall be made from recommendations of the
heads of such organizations: Provided, That the Ap-
palachian Trail Conference shall be represented by
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a sufficient number of persons to represent the var-
ious sections of the country through which the Ap-
palachian Trail passes; and A .

“(iv) the Secretary shall designate one member
to be chairman and shall fill vacancies in the same
manner as the original appointment.”.

(2) Amend section 5 by adding the following new sub-
section (d):

“(d) Within two years of the date of enactment of this
subsection, the Secretary of the Interior shall, after full
consultation with the Governors of the affected States,
the Advisory Council, and the Appalachian Trail Con-
ference, submit to the Committee on Energy and Natural
Resources of the Senate and the Committee on Interior
and Insular Affairs of the House of Representatives, a
comprehensive plan for the management, acquisition,
development, and use of the Appalachian Trail, includ-
ing but not limited to, the following items:

“(1) specific objectives and practices to be ob-
served in the management of the Trail, including
the identification of all significant natural, histori-
cal, and cultural resources to be preserved; details
of anticipated cooperative agreements to be consum-
mated with other entities; and identification of car-
rying capacity and use patterns of the Trail;

“(2) an acquisition or protection plan, by fiscal
year, for all lands to be acquired by fee title or lesser
interest, along with detailed explanation of antici-

ated necessary cooperative agreements for any
ands not to be acquired; and

“(3) _general and site-specific development plans,
including anticipated costs.”.

(3) Amend section 7(d) by changing the colon to a
period and by deleting the proviso.

(4) Amend section 7(g) by deleting the first proviso
and inserting in lieu thereof “Provided, That condem-
nation proceedings may not be utilized to acquire fee
title or lesser interests to more than an average of one
hundred and twenty-five acres per mile:”.

(5) Amend section 10, by adding at the end thereof
the following: “From the appropriations authorized for
fiscal year 1979 and succeeding fiscal years pursuant to
the Land and Water Conservation Fund Act (78 Stat.
897), as amended, not more than the following amounts
may be expended for the acquisition of lands and inter-
ests in lands authorized to be acquired pursuant to the
provisions of this Act:

“(a) (1) The Appalachian National Scenic Trail, not
to exceed $30,000,000 for fiscal year 1979, $30,000,000
for fiscal year 1980, and $30,000,000 for fiscal year 1981,
except that the difference between the foregoing amounts
and the actual appropriations in any one fiscal year shall
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be available for appropriation in the subsequent fiscal
year. It is the express intent of the Congress that the
Secretary should substantially complete the land acqui-
sition program necessary to insure the protection of the
Trail within three complete fiscal years following the
date of enactment of this sentence. Until the entire ac-
quisition program is completed, he shall transmit in
writing at the close of each fiscal year the following in-
formation to the Committee on Energy and Natural Re-
sources of the Senate and to the Committee on Interior
and Insular Affairs of the House of Representatives:

“(A) the amount of land acquired during the fiscal
year and the amount expended therefor;

“(B) the estimated amount of land remaining to
be acquired; and

*(C) the amount of land planned for acquisition
in the ensuing fiscal year and the estimated cost
thereof.

“(2) Until the entire acquisition program is completed,
the Appalachian Trail Conference shall transmit a report
at the close of each fiscal year to the Committee on En-
ergy and Natural Resources of the Senate and to the
Committee on Interior and Insular Affairs of the House
of Representatives which shall include but not be limited
to comments on—

“(A) the manner in which negotiations for the
acquisition program are being conducted for every
section of the Trail;

“(B) the attitudes of the landowners with whom
negotiations have been undertaken; and

“(C) whether in any case larger interests in land
are being acquired than are necessary to carry out
the purposes of this Act.

“(b) For the purposes of Public Law 95-42 (91 Stat.
211), the lands and interests therein acquired pursuant
to this section shall be deemed to qualify for funding
under the provisions of section 1, clause 2, of said Act.”.

Approved March 21, 1978.

Legislative History:
House Report No. 95-734 (Comm. on Interior and Insular Affairs).
Senate Report No. 95-636 (Comm. on Energy and Natural Resources).
Congressional Record:
ol. 123 (1977): Oct. 25, considered and passed House.
Vol. 124 (1978): Feb. 22, considered and passed Senate, amended.
Mar. 7, House concurred in Senate amendment.

Weekly Compilation of Presidential Documents:
Vol. 14, No. 12 (1978): Mar. 22, Presidential statement.

An Act to authorize additional appropriations for the acquisition
of lands and interests in lands within the Sawtooth National
Recreation Area in Idaho. (92 Stat. 3467) (P.L. 95-625)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,
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TITLE V—ESTABLISHMENT OF NEW AREAS AND
ADDITIONS TO NATIONAL TRAILS SYSTEM

SUBTITLE B—TRAILS

* * * * * * *

Sec. 551. The National Trails System Act (82 Stat.
919; 16 U.S.C. 1241), as amended, is further amended
as follows:

(1) In section 2(a) after “promote” insert “the pres-
ervation of,”; and after “outdoor areas” insert “and his-
toric resources”. :

(2) In section 2(a) delete “(ii)” and the remainder of
the sentence and insert “(ii) secondarily, within scenic
areas and along historic travel routes of the Nation,
which are often more remotely located.”.

(3) In section 2(b) delete “and scenic” and insert
“, scenic and historic”.

(4) In section 3 redesignate subsection “(c)” as “(d)”,
and insert a new subsection (c) as follows:

“(c) National historic trails, established as provided
in section 5 of this Act, which will be extended trails
which follow as closely as possible and practicable the
original trails or routes of travel of national historical
significance. Designation of such trails or routes shall
be continuous, but the established or developed trail, and
the acquisition thereof, need not be continuous onsite.
National historic trails shall have as their purpose the
identification and protection of the historic route and its
historic remnants and artifacts for public use and en-
joyment. Only those selected land and water based com-
ponents of an historic trail which are on federally owned
lands and which meet the national historic trail criteria
established in this Act, are established as initial Federal
protection components of a national historic trail. The
appropriate Secretary may subsequently certify other
lands as protected segments of an historic trail upon
application from State or local governmental agencies
or private interests involved if such segments meet the
national historic trail criteria established in this Act and
such criteria supplementary thereto as the appropriate
Secretary may prescribe, and are administered by such
agencies or interests without expense to the United
States.”. ‘

(5) In the new section 3(d) delete “or national scenic”
and insert “, national scenic or national historic”.

(6) Change the title of section 5 to read “NATIONAL SCE-
NIC AND NATIONAL HISTORIC TRAILS”.

(7) In section 5(a), insert in the first sentence after
the word “scenic” the words “and national historic” and
change the second sentence to read: “There are hereby
established the following National Scenic and National
Historic Trails:”.
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(8) In section 5(a) (1), in the first sentence, after the
word “Appalachian”, insert “National Scenic”, and in
section 5(a) (2), in the first sentence, after “Pacific Crest”,
insert “National Scenic”.

(9) In section 5(a), delete paragraph (3) and insert in
lieu the following new paragraphs:

“(3) The Oregon National Historic Trail, a route of
approximately two thousand miles extending from near
Independence, Missouri, to the vicinity of Portland, Or-
egon, following a route as depicted on maps identified
as ‘Primary Route of the Oregon Trail 1841-1848’, in
the Department of the Interior’s Oregon Trail study re-
port dated April 1977, and which shall be on file and
available for public inspection in the office of the Director
of the National Park Service. The trail shall be admin-
istered by the Secretary of the Interior.

“(4) The Mormon Pioneer National Historic Trail, a
route of approximately one thousand three hundred
miles extending from Nauvoo, Illinois, to Salt Lake City,
Utah, following the primary historical route of the Mor-
mon Trail as generally depicted on a map, identified as,
‘Mormon Trail Vicinity Map, figure 2’ in the Department
of the Interior Mormon Trail study report dated March
1977, and which shall be on file and available for public
inspection in the office of the Director, National Park
Service, Washington, D.C. The trail shall be adminis-
tered by the Secretary of the Interior.

“(5) The Continental Divide National Scenic Trail, a
trail of approximately thirty-one hundred miles, ex-
tending from the Montana-Canada border to the New
Mexico-Mexico border, following the approximate route
depicted on the map, identified as ‘Proposed Continental
Divide National Scenic Trail’ in the Department of the
Interior Continental Divide Trail study report dated
March 1977 and which shall be on file and available for
public inspection in the office of the Chief, Forest Service,
Washington, D.C. The Continental Divide National Sce-
nic Trail shall be administered by the Secretary of Ag-
riculture in consultation with the Secretary of the
Interior. Notwithstanding the provisions of section 7(c),
the use of motorized vehicles on roads which will be
designated segments of the Continental Divide National
Scenic Trail shall be permitted in accordance with reg-
ulations prescribed by the appropriate Secretary.

“(6) The Lewis and Clark National Historic Trail, a
trail of approximately three thousand seven hundred
miles, extending from Wood River, Illinois, to the mouth
of the Columbia River in Oregon, following the outbound
and inbound routes of the Lewis and Clark Expedition
depicted on maps identified as, ‘Vicinity Map, Lewis and
Clark Trail’ study report dated April 1977. The map shall
be on file and availagle for public inspection in the office
of the Director, National Park Service, Washington, D.C.
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The trail shall be administered by the Secretary of the
Interior. o

“(7) The Iditarod National Historic Trail, a route of
approximately two thousand miles extending from Se-
ward, Alaska, to Nome, Alaska, following the routes as
depicted on maps identified as ‘Seward-Nome Trail’, in
the Department of the Interior’s study report entitled
‘The Iditarod Trail (Seward-Nome Route) and other
Alaskan Gold Rush Trails’ dated September 1977. The
map shall be on file and available for public inspection
in the office of the Director, National Park Service, Wash-
ington, D.C. The trail shall be administered by the Sec-
retary of the Interior.”.

(10) In section 5(b) after “national scenic” wherever
it appears insert “or national historic”; in the first sen-
tence after the phrase “Secretary of the Interior,” insert
“through the agency most likely to administer such
trail,”; delete the third sentence; and delete that portion
of the fourth sentence which precedes the numerical list-
ing, and insert in lieu the following: “The studies listed
in subsection (c) of this section shall be completed and
submitted to the Congress, with recommendations as to
the suitability of trail designation, not later than three
complete fiscal years from the date of enactment of their
addition to this subsection, or from the date of enactment
of this sentence, whichever is later. Such studies, when
submitted, shall be printed as a House or Senate docu-
ment, and shall include, but not be limited to:”.

(11) In section 5(b) (3) after the semicolon add “and
in the case of national historic trails the report shall
include the recommendation of the Secretary of the In-
terior’s National Park System Advisory Board as to the
national historic significance based on the criteria de-
veloped under the Historic Sites Act of 1935 (49 Stat.
666; U.S.C. 461);”.

(12) In section 5(b) (8) delete the word “and” at the
end of the sentence; in section 5(b) (9) change the period
at the end of the sentence to a semicolon; and at the end
of section 5(b) add the following new paragraphs:

“(10) the anticipated impact of public outdoor rec-
reation use on the preservation of a proposed na-
tional historic trail and its related historic and
archeological features and settings, including the
measures proposed to ensure evaluation and pres-
ervation of the values that contribute to their na-
tional historic significance; and

“(11) to qualify for designation as a national his-
toric trail, a trail must meet all three of the following
criteria:

“(A) It must be a trail or route established by
historic use and must be historically significant
as aresult of that use. The route need not currently
exist as a discernible trail to qualify, but its lo-
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cation must be sufficiently known to permit eval-
uation of public recreation and historical interest
potential. A designated trail should generally ac-
curately follow the historic route, but may deviate
somewhat on occasion of necessity to avoid diffi-
cult routing through subsequent development, or
to provide some route variation offering a more
pleasurable recreational experience. Such devia-
tions shall be so noted on site. Trail segments no
longer possible to travel by trail due to subsequent
development as motorized transportation routes
may be designated and marked onsite as segments
which link to the historic trail.

“(B) It must be of national significance with
respect to any of several broad facets of American
history, such as trade and commerce, migration
and settlement, or military campaigns. To qualify
as nationally significant, historic use of the trail
must have had a far-reaching effect on broad pat-
terns of American culture. Trails significant in
the history of native Americans may be included.

“(C) It must have significant potential for pub-
lic recreational use or historical interest based on
historic interpretation and appreciation. The po-
tential for such use is generally greater along
roadless segments developed as historic trails, and
at historic sites associated with the trail. The pres-
ence of recreation potential not related to historic

appreciation is not sufficient justification for des-
i%nation under this category.”.
n section 5(c), add the following at the end

(13)
thereof:

“(20) Overmountain Victory Trail, extending from the
vicinity of Elizabethton, Tennessee, to Kings Mountain
National Military Park, South Carolina.”.

(14) In section 5 delete subsection (d), and insert a
new section 5(d) to read as follows:

“(d) The Secretary charged with the administration
of each respective trail shall, within one year of the date
of the addition of any national scenic or national historic
trail to the System, and within sixty days of the enact-
ment of this sentence for the Appalachian and Pacific
Crest National Scenic Trails, establish an advisory coun-
cil for each such trail, each of which councils shall expire
ten years from the date of its establishment. The appro-
priate Secretary shall consult with such council from
time to time with respect to matters relating to the trail,
including the selection of rights-of-way, standards for
the erection and maintenance of markers along the trail,
and the administration of the trail. The members of each
advisory council, which shall not exceed thirty-five in
number, shall serve for a term of two years and without
compensation as such, but the Secretary may pay, upon
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vouchers signed by the chairman of the council, the ex-
Eenses reasonably incurred by the council and its mem-

ers in carrying out their responsibilities under this
section. Members of each council shall be appointed by
the appropriate Secretary as follows:

“(i) a member appointed to represent each Fed-
eral department or independent agency administer-
ing lands through which the trail route passes, and
each appointee shall be the person designated by the -
head of such department or agency;

“(ii) a member appointed to represent each State
through which the trail passes, and such appoint-
ments shall be made from recommendations of the
Governors of such States;

“(iii) one or more members appointed to represent
private organizations, including corporate and in-
dividual landowners and land users, which in the
opinion of the Secretary, have an established and
recognized interest in the trail, and such appoint-
ments shall be made from recommendations of the
heads of such organizations: Provided, That the Ap-
palachian Trail Conference shall be represented by
a sufficient number of persons to represent the var-
ious sections of the country through which the Ap-
palachian Trail passes; and

“(iv) the Secretary shall designate one member
to be chairman and shall fill vacancies in the same
manner as the original appointment.”.

(15) In section 5 add two new subsections (e) and (f)
as follows:

“(e) Within two complete fiscal years of the date of
enactment of legislation designating a national scenic
trail, except for the Continental Divide National Scenic
Trail, as part of the system, and within two complete
fiscal years of the date of enactment of this subsection
for the Pacific Crest and Appalachian Trails, the re-
sponsible Secretary shall, after full consultation with
affected Federal land managing agencies, the Governors
of the affected States, the relevant advisory council es-
tablished pursuant to section 5(d), and the Appalachian
Trail Conference in the case of the Appalachian Trail,
submit to the Committee on Interior and Insular Affairs
of the House of Representatives and the Committee on
Energy and Natural Resources of the Senate, a compre-
hensive plan for the acquisition, management, devel-
opment, and use of the trail, including but not limited
to, the following items:

“(1) specific objectives and practices to be ob-
served in the management of the trail, including the
identification of all significant natural, historical,
and cultural resources to be preserved (along with
high potential historic sites and high potential route
segments in the case of national historic trails), de-
tails of anticipated cooperative agreements to be




GENERAL LEGISLATION 81

consummated with other entities, and an identified
carrying capacity of the trail and a plan for its
implementation;

“(2) an acquisition or protection plan, by fiscal
year, for all lands to be acquired by fee title or lesser
interest, along with detailed explanation of antici-

ated necessary cooperative agreements for any
ands not to be acquired; and

“(3) general and site-specific development plans
including anticipated costs.

“(fy Within two complete fiscal years of the date of
enactment of legislation designating a national historic
trail or the Continental Divide National Scenic Trail as
part of the system, the responsible Secretary shall, after
full consultation with affected Federal land managing
agencies, the Governors of the affected States, and the
relevant Advisory Council established pursuant to sec-
tion 5(d) of this Act, submit to the Committee on Interior
and Insular Affairs of the House of Representatives and
the Committee on Energy and Natural Resources of the
Senate, a comprehensive plan for the management, and
use of the trail, including but not limited to, the following
items:

“(1) specific objectives and practices to be ob-
served in the management of the trail, including the
identification of all significant natural, historical,
and cultural resources to be preserved, details of any
anticipated cooperative agreements to be consum-
mated with State and local government agencies or
private interests, and for national scenic or national
recreational trails an identified carrying capacity of
the trail and a plan for its implementation; and

“(2) the process to be followed by the appropriate
Secretary to implement the marking requirements
established in section 7(c) of this Act.”.

(16) In section 6 in the first sentence delete “or na-
tional scenic,” and insert ©, national scenic or national
historic”, and in the second sentence delete “or scenic”
and insert ®, national scenic, or national historic”.

(17) In section 7(a) in the first sentence delete “Na-
tional Scenic Trails” and insert “national scenic and na-
tional historic trails”; in two instances in subsection (b),
and in the first sentence of subsection (c), after “scenic”,
insert “or national historic”; in subsection (c) in the sec-
ond proviso, after “recreation” delete “or scenic” and in-
sert ©, national scenic, or national historic”; and in the
fifth sentence after “recreation” delete “and scenic” and
insert *, national scenic, and national historic”; in sub-
section (d) after “recreation” delete “or scenic” and insert
“ national scenic, or national historic”; in subsection
(e) after “scenic” in both instances where it appears insert
“or national historic”; in subsection (h) in the first sen-
tence after “recreation” delete “or scenic” and insert “,
national scenic, or national historic”, and in the second




82 NATIONAL PARK SERVICE LAWS

sentence after “scenic” insert “or national historic”; in
subsection (i) after “recreation” delete “or scenic” and
insert “, national scenic, or national historic”.

(18) In section 7(c) at the end of the fourth sentence
insert the following: “Where a national historic trail fol-
lows existing public roads, developed rights-of-way or
waterways, and similar features of man’s nonhistorically
related development, approximating the original loca-
tion of a historic route, such segments may be marked
to facilitate retracement of the historic route, and where
a national historic trail parallels an existing public road,
such road may be marked to commemorate the historic
route.”.

Other uses along the historic trails and the Continen-
tal Divide National Scenic Trail, which will not sub-
stantially interfere with the nature and purposes of the
trail, and which, at the time of designation, are allowed
by administrative regulations, including the use of mo-
torized vehicles, shall be permitted by the Secretary
charged with the administration of the trail.

(19) In section 7(e), in the first proviso, delete “within
two years”.

(20) In section 7(g), delete the second proviso entirely.

(21) At the end of subsection 7(g) add the following
new sentence: “For national historic trails, direct Federal
acquisition for trail purposes shall be limited to those
areas indicated by the study report or by the compre-
hensive 1plan as high potential route segments or high
potential historic sites.”.

No land or site located along a designated national
historic trail or along the Continental Divide National
Scenic Trail shall be subject to the provisions of section
4(f) of the Department of Transportation Act (49 U.S.C.
1653(f)) unless such land or site is deemed to be of his-
torical significance under appropriate historical site cri-
teria such as those for the National Register of Historic
Places.

(22) In section 8 in the first sentence of subsection (a)
after “establishing park, forest, and other recreation”
insert “and historic” and after “administered by States,
and recreation” insert “and historic”; and at the end of
the first sentence insert the following: “The Secretary
is also directed to encourage States to consider, in their
comprehensive statewide historic preservation plans and
proposals for financial assistance for State, local, and
private projects submitted pursuant to the Act of October
15, 1966 (80 Stat. 915), as amended, needs and oppor-
tunities for establishing historic trails.”.

(23) In section 10, strike “(a) (1)” and insert in lieu
thereof “(a)”; strike “the subsequent fiscal year” and in-
sert in lieu thereof “subsequent fiscal years”; strike the
paragraph numbered “(2)” in its entirety; and add a new
“subsection (¢)” as follows:
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“(c) There is hereby authorized to be appropriated
such sums as may be necessary to implement the pro-
visions of this Act relating to the trails designated by
paragraphs 5(a) (3), (4), (5), (6), and (7): Provided, That
no such funds are authorized to be appropriated prior to
October 1, 1979: And provided further, That notwith-
standing any other provisions of this Act or any other
provisions of law, no funds may be expended for the
acquisition of lands or interests in lands for the Conti-
nental Divide National Scenic Trail, the Oregon Na-
tional Historic Trail, the Mormon Pioneer National
Historic Trail, the Lewis and Clark National Historic
Trail, and the Iditarod National Historic Trail.”.

* * * * * * *

Approved November 10, 1978.
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10. New Areas Studies, Management Plans and
Contracts

An Act to authorize additional appropriations for the acquisition
of lands and interests in lands within the Sawtooth National
Recreation Area in Idaho. (92 Stat. 3467) (P.L. 95-625)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE VI—-MISCELLANEOUS PROVISIONS

* * * * * * *

NEW AREA STUDIES, GENERAL MANAGEMENT PLANS, AND
CONTRACTS

SEC. 604. The Act entitled “An Act to improve the
administration of the National Park System by the Sec-
retary of the Interior, and to clarify the authorities ap-
plicable to the System, and for other purposes” (84 Stat.
825) is amended as follows:

(1) At the end of section 8 add the following: “For
the purposes of carrying out the studies for potential
new Park System units and for monitoring the wel-
fare of those resources, there are authorized to be
appropriated annually not to exceed $1,000,000. For
the purposes of monitoring the welfare and integrity
of the national landmarks, there are authorized to
be appropriated annually not to exceed $1,500,000.”.

(2) In section 9, change “eleven” to “twelve”.

(3) Delete section 12(b) and insert in lieu the fol-
lowing:

“(b) General management plans for the preservation
and use of each unit of the National Park System, in-
cluding areas within the national capital area, shall be
prepared and revised in a timely manner by the Director
of tﬁe National Park Service. On January 1 of each year,
the Secretary shall submit to the Congress a list indi-
cating the current status of completion or revision of
general management plans for each unit of the National
Park System. General management plans for each unit
shall include, but not be limited to:

“(1) measures for the preservation of the area’s
resources;

“(2) indications of types and general intensities
of development (including visitor circulation and
transportation patterns, systems and modes) asso-
ciated with public enjoyment and use of the area,
including general locations, timing of implementa-
tion, and anticipated costs;

“(3) identification of and implementation com-
mitments for visitor carrying capacities for all areas
of the unit; and
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“(4) indications of potential modifications to the
external boundaries of the unit, and the reasons
therefor.”.

(4) Insection 12(c) delete “or exceeding five years”
and insert “or of five years or more”.

* * * * * * *

Approved November 10, 1978.
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11. Payments-In-Lieu-Of-Taxes

An Act to provide for certain payments to be made to local gov-
ernments by the Secretary of the Interior based upon the
amount of certain public lands within the boundaries of such
locality. (90 Stat. 2662) (P.L. 94-585)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That effective for fiscal years beginning on and
after October 1, 1976, the Secretary is authorized and
directed to make payments on a fiscal year basis to each
unit of local government in which entitlement lands (as
defined in section 6) are located. Such payments may be
used by such unit for any governmental purpose. The
amount of such payments shall be computed as provided
in section 2.

Sec. 2. (a) The amount of any payment made for any
fiscal year to a unit of local government under section
1 shall be equal to the greater of the following amounts—

(1) 75 cents for each acre of entitlement land lo-
cated within the boundaries of such unit of local
government (but not in excess of the population lim-
itation determined under subsection (b)), reduced
(but not below 0) by the aggregate amount of pay-
ments, if any, received by such unit of local govern-
ment during the preceding fiscal year under all of
the provisions specified in section 4, or

(2) 10 cents for each acre of entitlement land lo-
cated within the boundaries of such unit of local -
government (but not in excess of the population lim-
itation determined under subsection (b}).

In the case of any payment under a provision specified

in section 4 which is received by a State, the Governor

(or his delegate) shall submit to the Secretary a state-

ment respecting the amount of such payment which is

tsransferred to each unit of local government within the
tate.

(b)(1) In the case of any unit of local government hav-
ing a population of less than five thousand, the popu-
lation limitation applicable to such unit of local
government shall not exceed an amount equal to $50
multiplied by the population within the jurisdiction of
such unit of local government.

(2) In the case of any unit of local government having
a population of five thousand or more, the population
limitation applicable to such unit of local government
shall not exceed the amount computed under the follow-
ing table (using a population figure rounded off to the
nearest thousand):

Payment shall not exceed the

If population amount computed by multiply-
ing such population b¥5—000
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. Payment shall not exceed the
If population amount computed by multiply-
equals— ing such population by—

50,000

For the purpose of this computation no unit of local gov-
ernment shall be credited with a population greater than
fifty thousand.

(c) For purposes of this section, “population” shall be
determined on the same basis as resident population is
determined by the Bureau of the Census for general sta-
tistical purposes.

(d) In the case of a smaller unit of local government
all or part of which is located within another unit of local
government, entitlement lands which are within the ju-
risdiction of both such units shall be treated for purposes
of this section as only within the jurisdiction of such
smaller unit.

Sec. 3. (a) In the case of any land or interest therein,
acquired by the United States (i) for the Redwood Na-
tional Park pursuant to the Act of October 2, 1968 (82
Stat. 931) or (ii) acquired for addition to the National
Park System or National Forest Wilderness Areas after
December 31, 1970, which was subject to local real prop-
erty taxes within the five years preceding such acqui-
sition, the Secretary is authorized and directed to make
payments to counties within the jurisdiction of which
such lands or interests therein are located, in addition
to payments under section 1. The counties, under guide-
lines established by the Secretary, shall distribute the
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payments on a proportional basis to those units of local
government and affected school districts which have in-
curred losses of real property taxes due to the acquisition
of lands or interests therein for addition to either such
system. In those cases in which another unit of local
government other than the county acts as the collecting
and distributing agency for real property taxes, the pay-
ments shall be made to such unit of local government,
which shall distribute such payments as provided in this
subsection. The Secretary may prescribe regulations un-
der which payments may be made to units of local gov-
ernment in any case in which the preceding provisions
will not carry out the purposes of this subsection.

(b) Payments authorized under this section shall be
made on a fiscal year basis beginning with the later of —

(1) the fiscal year beginning October 1, 1976, or
(2) the first full fiscal year beginning after the
fiscal year in which such lands or interests therein
are acquired by the United States.
Such payments may be used by the affected local gov-
ernmental unit for any governmental purpose.

(c)(1) The amount of any payment made for any fiscal
year to any unit of local government and affected school
districts under subsection (a) shall be an amount equal
to 1 per centum of the fair market value of such lands
and interests therein on the date on which acquired by
the United States. If, after the date of enactment of leg-
islation authorizing any unit of the National Park Sys-
tem or National Forest Wilderness Areas as to which a
payment is authorized under subsection (a), rezoning
increases the value of the land or any interest therein,
the fair market value for the purpose of such payments
shall be computed as if such land had not been rezoned.

(2) Notwithstanding paragraph (1), the payment
made for any fiscal year to a unit of local government
under subsection (a) shall not exceed the amount of real
property taxes assessed and levied on such property dur-
ing the last full fiscal year before the fiscal year iri which
such land or interest was acquired for addition to the
National Park System or National Forest Wilderness
Areas.

(d) No payment shall be made under this section with
respect to any land or interest therein after the fifth full
fiscal year beginning after the first fiscal year in which
such a payment was made with respect to such land or
interest therein.

Sec. 4. The provisions of law referred to in section 2
are as follows:

(1) the Act of May 23, 1908, entitled “An Act
making appropriations for the Department of Ag-
riculture for tﬁe fiscal year ending June thirtieth,

nineteen hundred and nine” (35 Stat. 251; 16 U.S.C.
500);
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(2) the Act of June 20, 1910, entitled “An Act to
enable the people of New Mexico to form a consti-
tution and gtate government and be admitted into
the Union on an equal footing with the original
States, and to enable the people of Arizona to form
a constitution and State government and be admit-
ted into the Union on an equal footing with the
original States” (36 Stat. 557);

(3) section 35 of the Act of February 25, 1920,
entitled “An Act to promote the mining of coal, phos-
phate, oil, oil shale, gas, and sodium on the public
domain”, commonly known as the “Mineral Lands
Leasing Act” (41 Stat. 450; 30 U.S.C. 191);

(4) section 17 of the Federal Power Act (41 Stat.
1072; 16 U.S.C. 810); (5) section 10 of the Taylor
Grazing Act (48 Stat. 1273; 43 U.S.C. 315i);

(6) section 33 of the Bankhead-Jones Farm Ten-
ant Act (50 Stat. 526; 7 U.S.C. 1012);

(7) section 5 of the Act entitled “To safeguard and
consolidate certain areas of exceptional public value
within the Superior National Forest, State of Min-
nesota, and for other purposes”, approved June 22,
1948 (62 Stat. 570; 16 U.S.C. 577g);

(8) section 5 of the Act entitled *"An Act to amend
the Act of June 22, 1948 (62 Stat. 568) and for other
purposes” approved June 22, 1956 (70 Stat. 366; 16
U.S.C. 577g-1);

(9) section 6 of the Mineral Leasing Act for Ac-
quired Lands (61 Stat. 915; 30 U.S.C. 355); and

(10) section 3 of the Materials Disposal Act (61
Stat. 681; 30 U.S.C. 603).

Sec. 5. (a) No unit of local government which re-
ceives any payment with respect to any land under the
Act of August 28, 1937 (50 Stat. 875), or the Act of May
24, 1939 (53 Stat. 753), during any fiscal year shall be
eligible to receive any payment under this Act for such
fiscal year with respect to such land. Nothing in this Act
shall be construed to apply to the Act of August 28, 1937
(50 Stat. 875), or the Act of May 24, 1939 (53 Stat. 753).

(b) Ifthe total payment by the Secretary to any county
or unit of local government under this Act would be less
than $100, such payment shall not be made.

Skc. 6. As used in this Act, the term—

(a) “entitlement lands” means lands owned by the
United States that are—

(1) within the National Park System, the Na-
tional Forest System, including wilderness areas
within each, or any combination thereof, includ-
ing, but not limited to, lands described in section
2 of the Act referred to in paragraph (7) of section
4 of this Act (16 U.S.C. 577d) and the first section
of the Act referred to in paragraph (8) of this Act
(16 U.S.C. 577d-1);
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(2) administered by the Secretary of the Inte-
rior through the Bureau of Land
Management; (3) dedicated to the use of water
resource development projects of the United
States;

(4) nothing in this section shall authorize any
ayments to any unit of local government for any
ands otherwise entitled to receive payments pur-

suant to subsection (a) of this section if such lands
were owned and/or administered by a State or local
unit of government and exempt from the payment
of real estate taxes at the time title to such lands
is conveyed to the Unite States; or

(5) dredge disposal areas owned by the United
States under the jurisdiction of the Army Corps
of Engineers;

(b) “Secretary” means the Secretary of the Inte-
rior; and :

(¢) “unit of local government” means a county,
parish, township, municipality, borough existing in
the State of Alaska on the date of enactment of this
Act, or other unit of government below the State
which is a unit of general government as determined
by the Secretary (on the basis of the same principles
as are used by the Bureau of the Census for general
statistical purposes). Such term also includes the
Commonwealth of Puerto Rico, Guam, and the Vir-
gin Islands.

Sec. 7. There are authorized to be appropriated for
carrying out the provisions of this Act such sums as may
be necessary: Provided, That, notwithstanding any other
provision of this Act no funds may be made available
eAxcept to the extent provided in advance in appropriation

cts.

Approved October 20, 1976.

Legislative History:
House Report No. 94-1106 (Comm. on Interior and Insular Affairs).

Senate Report No. 94-1262 (Comm. on Interior and Insular Affairs).
Congressional Record, Vol. 122 (1976):

ug. 5, considered and passed House.

Oct. 1, considered and passed Senate.
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12, Public Buildings Cooperative Use Act of 1976

An Act to amend the Public Buildings Act of 1959 in order to
preserve buildings of historical or architectural significance
through their use for Federal public building purposes, and
to amend the Act of August 12, 1968, relating to the accessibility
of certain buildings to the physically handicapped. (90 Stat.
2505) (P.L. 94-541)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE 1

Sec. 101. This title may be cited as the “Public Build-
ings Cooperative Use Act of 1976”.

Sec. 102. (a) In order to carry out his duties under
this title and under any other authority with respect to
constructing, operating, maintaining, altering, and oth-
erwise managing or acquiring space necessary for the
accommodation of Federal agencies and to accomplish
the purposes of this title, the Administrator shall—

(1) acquire and utilize space in suitable buildings
of historic, architectural, or cultural significance,
unless use of such space would not prove feasible
and prudent compared with available alternatives;

(2) encourage the location of commercial, cul-
tural, educational, and recreational facilities and
activities within public buildings;

(3) provide and maintain space, facilities, and
activities, to the extent practicable, which encourage
public access to and stimulate public pedestrian
traffic around, into, and through public buildings,
permitting cooperative improvements to and uses
of the area between the building and the street, so
that such activities complement and supplement
commercial, cultural, educational, and recreational
res(i)urces in the neighborhood of public buildings;
an

(4) encourage the public use of public buildings
for cultural, educational, and recreational activities.

(b) In carrying out his duties under subsection (a) of
this section, the Administrator shall consult with Gov-
ernors, areawide agencies established pursuant to title
II of the Demonstration Cities and Metropolitan Devel-
opment Act of 1966 and title IV of the Intergovernmental
Cooperation Act of 1968, and chief executive officers of
those units of general local government in each area
served by an existing or proposed public building, and
shall solicit the comments of such other community lead-
ers and members of the general public as he deems ap-
propriate.

Sec. 103. The Public Buildings Act of 1959 is
amended—
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(1) by striking out at the end of section 7(a)(3) the
word “buildings;” and inserting in lieu thereof
“buildings, especially such of those buildings as en-
hance the architectural, historical, social, cultural,
and economic environment of the locality;”;

(2) by striking out “and” at the end of section
7(a)(4), by redesignating section 7(a)(5) as section
7(a)(6), and by inserting the following new section
7(a)(5):

“(5) a statement by the Administrator of the eco-
nomic and other justifications for not acquiring or
purchasing a building or buildings identified to the
Administrator pursuant to section 12(c) of this Act
as suitable for the public building needs of the Fed-
eral Government; and”; and

(3) by redesignating section 12(c) and section
12(d) and all references thereto as section 12(d) and
section 12(e), respectively, and by inserting after
section 12(b) the following new section 12(c):

“(¢) Whenever the Administrator undertakes a survey
of the public buildings needs of the Federal Government
within a geographical area, he shall request that, within
sixty days, the Advisory Council on Historic Preserva-
tion established by title II of the Act of October 15, 1966
(16 U.S.C. 470i), identify any existing buildings within
such geographical area that (1) are of historic, architec-
tural, or cultural significance (as defined in section 105
of the Public Buildings Cooperative Use Act of 1976) and
(2) would be suitable, whether or not in need of repair,
alteration, or addition, for acquisition or purchase to
meet the public buildings needs of the Federal Govern-
ment.”.

SEC. 104. (a) Section 210(a) of the Federal Property
and Administrative Services Act of 1949 is amended by
striking out “and” at the end of paragraph (14), by strik-
ing out the period at the end of paragraph (15) and in-
serting in lieu thereof a semicolon, and by adding after
such paragraph the following new paragraphs:

“(16) to enter into leases of space on major pe-
destrian access levels and courtyards and rooftops
of any public building with persons, firms, or or-
ganizations engaged in commercial, cultural, edu-
cational, or recreational activities (as defined in
section 105 of the Public Buildings Cooperative Use
Act of 1976). The Administrator shall establish a
rental rate for such leased space equivalent to the
prevailing commercial rate for comparable space
devoted to a similar purpose in the vicinity of the
public building. Such leases may be negotiated with-
out competitive bids, but shall contain such terms
and conditions and be negotiated pursuant to such
procedures as the Administrator deems necessary
to promote competition and to protect the public
interest;
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“(17) to make available, on occasion, or to lease
at such rates and on such other terms and conditions
as the Administrator deems to be in the public in-
terest, auditoriums, meeting rooms, courtyards,
rooftops, and lobbies of public buildings to persons,
firms, or organizations engaged in cultural, educa-
tional, or recreational activities (as defined in sec-
tion 105 of the Public Buildings Cooperative Use
Act of 1976) that will not disrupt the operation of
the building;

“(18) to deposit into the fund established by sub-
section (f) of this section all sums received under
leases or rentals executed pursuant to paragraphs
(16) and (17) of this subsection, and each sum shall
be credited to the appropriation made for such fund
applicable to the operation of such building; and

“(19) to furnish utilities, maintenance, repair,
and other services to persons, firms, or organizations
leasing space pursuant to paragraphs (16) and (17)
of this subsection. Such services may be provided
during and outside of regular working hours of Fed-
eral agencies.”.

(b) The Federal Property and Administrative Services
Act of 1949 is amended by adding at the end of section
210(e) the following: “The Administrator shall, where
practicable, give priority in the assignment of space on
any major pedestrian access level not leased under the
terms of subsection (a)(16) or (a)(17) of this section in
such buildings to Federal activities requiring regular
contact with members of the public. To the extent such
space is unavailable, the Administrator shall provide
space with maximum ease of access to building en-
trances.”.

Sec. 105. As used in this title and in the amendments
made by this title—

(1) The term “Administrator” means the Administra-
tor of General Services.

(2) The terms “public building” and “Federal agency”
have the same meaning as is given them in the Public
Buildings Act of 1959.

(3) The term “unit of general local government”
means any city, county, town, parish, village, or other
general purpose political subdivision of a State.

(4) The term *historical, architectural, or cultural sig-
nificance” includes, but is not limited to, buildings listed
or eligible to be listed on the National Register estab-
lished under section 101 of the Act of October 15, 1966
(16 U.S.C. 470a).

(5) The term “commercial activities” includes, but is
not limited to, the operations of restaurants, food stores,
craft stores, dry goods stores, financial institutions, and
display facilities.

(6) The term “cultural activities” includes, but is not
limited to, film, dramatic, dance, and musical presen-
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tations, and fine art exhibits, whether or not such activ-
ities are intended to make a profit.

(7) The term “educational activities” includes, but is
not limited to, the operations of libraries, schools, day
care centers, laboratories, and lecture and demonstration
facilities.

(8) The term “recreational activities” includes, but is
not limited to, the operations of gymnasiums and related
facilities.

TITLE II

Sec. 201. The Act entitled “An Act to insure that cer-
tain buildings financed with Federal funds are so de-
signed and constructed as to be accessible to the
physically handicapped”, approved August 12, 1968 (42
U.S.C. 4151-4156), is amended as follows:

(1) The first section is amended by inserting after
“structure” the following: “not leased by the Government
for subsidized housing programs”; and by striking out
in paragraph (2) the following: “after construction or
alteration in accordance with plans and specifications of
the United States”.

(2) Section 2 is amended—

(A) by striking out “is authorized to prescribe
such” and inserting in lieu thereof “shall prescribe”;

(B) by striking out “as may be necessary to in-
sure” and inserting in lieu thereof “to insure when-
ever possible”; and

(C) by inserting immediately after “Department
of Defense” the following: “and of the United States
Postal Service”.

(3) Section 3 is amended—

(A) by striking out “is authorized to prescribe
su((:ih” and inserting in lieu thereof “shall prescribe”;
an

(B) by striking out “as may be necessary to in-
sure” and inserting in lieu thereof “to insure when-
ever possible”.

(4) Section 4 is amended—

(A) by striking out “is authorized to prescribe
su(élh” and inserting in lieu thereof “shall prescribe”;
an

(B) by striking out “as may be necessary to in-
sure” and inserting in lieu thereof “to insure when-
ever possible”.

(5) Immediately after section 4 insert the following
new section:

*Sec. 4a. The United States Postal Service, in con-
sultation with the Secretary of Health, Education, and
Welfare, shall prescribe such standards for the design,
construction, and alteration of its buildings to insure
whenever possible that physically handicapped persons
will have ready access to, and use of, such buildings.”.
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(6) Section 6 is amended—

(A) by inserting immediately after “section 4 of
this Act,” the following: “and the United States
Postal Service with respect to standards issued un-
der section 4a of this Act”;

(B) by striking out “is authorized”;

(C) by inserting immediately after “(1)” the fol-
lowing: “is authorized”; and

(D) by striking out all that follows “(2)” and in-
serting in lieu thereof “shall establish a system of
continuing surveys and investigations to insure
compliance with such standards.”.

(7) By adding at the end thereof the following new
section:

“SEc. 7. (a) The Administrator of General Services
shall report to Congress during the first week of January
of each year on his activities and those of other depart-
ments, agencies, and instrumentalities of the Federal
Government under this Act during the preceding fiscal
year including, but not limited to, standards issued, re-
vised, amended, or repealed under this Act and all case-
by-case modifications, and waivers of such standards
during such year.

“(b) The Architectural and Transportation Barriers
Compliance Board established by section 502 of the Re-
habilitation Act of 1973 (Public Law 93-112) shall report
to the Public Works and Transportation Committee of
the House of Representatives and the Public Works Com-
mittee of the Senate during the first week of January of
each year on its activities and actions to insure compli-
ance with the standards prescribed under this Act.”.

Sec. 202. The amendment made by paragraph (1) of
section 201 of this Act shall not apply to any lease entered
into before January 1, 1977. It shall apply to every lease
entered into on or after January 1, 1977, including any
renewal of a lease entered into before such date which
renewal is on or after such date.

Sec. 203. Section 410(b) of title 39, United States
Code, is amended by adding at the end thereof the fol-
lowing:

“(8) The provisions of the Act of August 12, 1968
(42 U.S.C. 4151-4156).”.

Approved October 18, 1976.

Legislative History:
House Report: No. 94-1584, pt. 1 (Comm. on Public Works and Transportation) and No.

94-1584, pt. 2 accompanying H.R. 15134 (Comm. on Government Operations).

Senate Report No. 94-349 (Comm. on Public Works).
Congressional Record:
Vol. 121 (1975): Aug. 1, considered and passed Senate.

Vol. 122 (1976): Sept. 29, considered and passed House, amended, in lieu of H.R. 15134,
Oct. 1, Senate concurred in House amendment.
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13. Safe Drinking Water Amendments of 1977

An Act to amend section 2 of the Safe Drinking Water Act (Public
Law 93-523) to extend and increase authorizations provided
for public water systems. (91 Stat. 1393) (P.L. 95-190)

Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assem-
bled,

SHORT TITLE

Sec. 1. This Act may be cited as the “Safe Drinking
Water Amendments of 1977”.

* * * * * * *
FEDERAL AGENCIES

SEC. 8. (a) Section 1447(a) of the Public Health Serv-
ice Act is amended to read as follows:

“FEDERAL AGENCIES

“SEc. 1447. (a) Each Federal agency (1) having ju-
risdiction over any federally owned or maintained public
water system or (2) engaged in any activity resulting,
or which may result in, underground injection which
endangers drinking water (within the meaning of section
1421(d)(2)) shall be subject to, and comply with, all Fed-
eral, State, and local requirements, administrative au-
thorities, and process and sanctions respecting the
provision of safe drinking water and respecting any un-
derground injection program in the same manner, and
to the same extent, as any nongovernmental entity. The
preceding sentence shall apply (A) to any requirement
whether substantive or procedural (including any re-
cordkeeping or reporting requirement, any requirement
respecting permits, and any other requirement what-
soever), (B) to the exercise of any Federal, State, or local
administrative authority, and (C) to any process or sanc-
tion, whether enforced in Federal, State, or local courts
or in any other manner. This subsection shall apply,
notwithstanding any immunity of such agencies, under
any law or rule of law. No officer, agent, or employee of
the United States shall be personally liable for any civil
penalty under this title with respect to any act or omis-
sion within the scope of his official duties.”.

(b) Section 1401(12) of such Act is amended to read
as follows:

“(12) The term ’person’ means an individual, corpo-
ration, company, association, partnership, State, munic-
ipality, or Federal agency (and includes officers,
employees, and agents of any corporation, company, as-
sociation, State, municipality, or Federal agency).”.

(c) Section 1449(e) of such Act is amended by adding
the following at the end thereof: “Nothing in this section
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or in any other law of the United States shall be con-
strued to prohibit, exclude, or restrict any State or local
government from—
*(1) bringing any action or obtaining any remedy
or sanction in any State or local court, or
“(2) bringing any administrative action or ob-
taining any administrative remedy or sanction,
against any agency of the United States under State or
local law to enforce any requirement respecting the pro-
vision of safe drinking water or respecting any under-
ground injection control program. Nothing in this section
shall be construed to authorize judicial review of regu-
lations or orders of the Administrator under this title,
except as provided in section 1448. For provisions pro-
viding for application of certain requirements to such
agencies in the same manner as to nongovernmental
entities, see section 1447.”.

(d) Section 1447 of such Act is further amended by
inserting at the end thereof a new subsection (c):

*(c)(1) Nothing in the Safe Drinking Water Amend-
ments of 1977 shall be construed to alter or affect the
status of American Indian lands or water rights nor to
waive any sovereignty over Indian lands guaranteed by
treaty or statute.

“(2) For the purposes of this Act, the term ‘Federal
agency’ shall not be construed to refer to or include any
American Indian tribe, nor to the Secretary of the In-
terior in his capacity as trustee of Indian lands.”.

* * * * * * *

Approved November 16, 1977.

Legislative History:
House Report No. 95-338 accompanying H.R. 6827 (Comm. on Interstate and Foreign
Commerce),
Senate Report No. 95-190 (Comm. on Environment and Public Works).
Congressional Record, Vol. 123 (1977):
May 24, considered and passed Senate.
July 12, considered and passed House, amended, in lieu of H.R. 6827.
Aug. 5, Senate agreed to House amendment with amendments.
Nov. 1, House agreed to one Senate amendment and amended the other; Senate concurred
in House amendment.




98 NATIONAL PARK SERVICE LAWS

14. Surface Mining Control and Reclamation Act
of 1977

An Act to provide for the cooperation between the Secretary of
the Interior and the States with respect to the regulation of
surface coal mining operations, and the acquisition and re-
clamation of abandoned mines, and for other purposes. (91
Stat..445) (P.L. 95-87)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That this Act may be cited as the “Surface Mining
Control and Reclamation Act of 1977”.

TITLE V—-CONTROL OF THE ENVIRONMENTAL
IMPACTS OF SURFACE COAL MINING

* * * * % % *
DESIGNATING AREAS UNSUITABLE FOR SURFACE COAL MINING

Sec. 522. (a)(1) To be eligible to assume primary reg-
ulatory authority pursuant to section 503, each State
shall establish a planning process enabling objective
decisions based upon competent and scientifically sound
data and information as to which, if any, land areas of
a State are unsuitable for all or certain types of surface
coal mining operations pursuant to the standards set
forth in paragraphs (2) and (3) of this subsection but such
designation shall not prevent the mineral exploration
pursuant to the Act of any area so designated.

(2) Upon petition pursuant to subsection (¢) of this
section, the State regulatory authority shall designate
an area as unsuitable for all or certain types of surface
coal mining operations if the State regulatory authority
determines that reclamation pursuant to the require-
ments of this Act is not technologically and economically
feasible.

(3) Upon petition pursuant to subsection (¢) of this
section, a surface area may be designated unsuitable for
certain types of surface coal mining operations if such
operations will—

(A) be incompatible with existing State or local
land use plans or programs; or

(B) affect fragile or historic lands in which such
operations could result in significant damage to im-
portant historic, cultural, scientific, and esthetic
values and natural systems; or

(C) affect renewable resource lands in which such
operations could result in a substantial loss or re-
duction of long-range productivity of water supply
or of food or fiber products, and such lands to include
aquifers and aquifer recharge areas; or

(D) affect natural hazard lands in which such op-
erations could substantially endanger life and prop-
erty, such lands to include areas subject to frequent
flooding and areas of unstable geology.
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(4) To comply with this section, a State must dem-
onstrate it has developed or is developing a process which
includes—

(A) a State agency responsible for surface coal
mining lands review;

(B) a data base and an inventory system which
will permit proper evaluation of the capacity of dif-
ferent land areas of the State to support and permit
reclamation of surface coal mining operations;

(C) a method or methods for implementing land
use planning decisions concerning surface coal min-
ing operations; and

(D) proper notice, opportunities for public partic-
ipation, including a public hearing prior to making
any designation or redesignation, pursuant to this
section.

(5) Determinations of the unsuitability of land for sur-
face coal mining, as provided for in this section, shall be
integrated as closely as possible with present and future
land use planning and regulation processes at the Fed-
eral, State, and local levels.

(6) The requirements of this section shall not apply
to lands on which surface coal mining operations are
being conducted on the date of enactment of this Act or
under a permit issued pursuant to this Act, or where
substantial legal and financial commitments in such op-
eration were in existence prior to January 4, 1977.

(b) The Secretary shall conduct a review of the Federal
lands to determine, pursuant to the standards set forth
in paragraphs (2) and (3) of subsection (a) of this section,
whether there are areas on Federal lands which are un-
suitable for all or certain types of surface coal mining
operations: Provided, however, That the Secretary may
permit surface coal mining on Federal lands prior to the
completion of this review. When the Secretary deter-
mines an area on Federal lands to be unsuitable for all
or certain types of surface coal mining operations, he
shall withdraw such area or condition any mineral leas-
ing or mineral entries in a manner so as to limit surface
coal mining operations on such area. Where a Federal
program has been implemented in a State pursuant to
section 504, the Secretary shall implement a process for
designation of areas unsuitable for surface coal mining
for non-Federal lands within such State and such process
shall incorporate the standards and procedures of this
section. Prior to designating Federal lands unsuitable
for such mining, the Secretary shall consult with the
appropriate State and local agencies.

(¢) Any person having an interest which is or may be
adversely affected shall have the right to petition the
regulatory authority to have an area designated as un-
suitable for surface coal mining operations, or to have
such a designation terminated. Such a petition shall con-
tain allegations of facts with supporting evidence which
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would tend to establish the allegations. Within ten
months after receipt of the petition the regulatory au-
thority shall hold a public hearing in the locality of the
affected area, after appropriate notice and publication
of the date, time, and location of such hearing. After a
person having an interest which is or may be adversely
affected has filed a petition and before the hearing, as
required by this subsection, any person may intervene
by filing allegations of facts with supporting evidence
which would tend to establish the allegations. Within
sixty days after such hearing, the regulatory authority
shall issue and furnish to the petitioner and any other
party to the hearing, a written decision regarding the
petition, and the reasons therefore. In the event that all
the petitioners stipulate agreement prior to the re-
quested hearing, and withdraw their request, such hear-
ing need not be held.

(d) Prior to designating any land areas as unsuitable
for surface coal mining operations, the regulatory au-
thority shall prepare a detailed statement on (i) the po-
tential coal resources of the area, (ii) the demand for coal
resources, and (iii) the impact of such designation on the
environment, the economy, and the supply of coal.

(e) After the enactment of this Act and subject to valid
existing rights no surface coal mining operations except
those which exist on the date of enactment of this Act
shall be permitted—

(1) on any lands within the boundaries of units
of the National Park System, the National Wildlife
Refuge Systems, the National System of Trails, the
National Wilderness Preservation System, the Wild
and Scenic Rivers System, including study rivers
designated under section 5(a) of the Wild and Scenic
Rivers Act and National Recreation Areas desig-
nated by Act of Congress;

(2) on any Federal lands within the boundaries
of any national forest: Provided, however, That sur-
face coal mining operations may be permitted on
such lands if the Secretary finds that there are no
significant recreational, timber, economic, or other
values which may be incompatible with such surface
mining operations and—

(A) surface operations and impacts are incident
to an underground coal mine; or

(B) where the Secretary of Agriculture deter-
mines, with respect to lands which do not have
significant forest cover within those national for-
ests west of the 100th meridian, that surface min-
ing is in compliance with the Multiple-Use

Sustained-Yield Act of 1960, the Federal Coal

Leasing Amendments Act of 1975, the National

Forest Management Act of 1976, and the provi-

sions of this Act: And provided further, That no

surface coal mining operations may be permitted
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within the boundaries of the Custer National For-

est;

(8) which will adversely affect any publicly owned
park or places included in the National Register of
Historic Sites unless approved jointly by the regu-
latory authority and the Federal, State, or local
agency with jurisdiction over the park or the historic
site;

(4) within one hundred feet of the outside right-
of-way line of any public road, except where mine
access roads or haulage roads join such right-of-way
line and except that the regulatory authority may
permit such roads to be relocated or the area affected
to lie within one hundred feet of such road, if after
public notice and opportunity for public hearing in
the locality a written finding is made that the in-
terests of the public and the landowners affected
thereby will be protected; or

(5) within three hundred feet from any occupied
dwelling, unless waived by the owner thereof, nor
within three hundred feet of any public building,
school, church, community, or institutional build-
ing, public park, or within one hundred feet of a
cemetery.

* * * * * * *

Approved August 3, 1977.

Legislative History:
House Reports: No. 95-218 (Comm. on Interior and Insular Affairs) and No. 95-493 (Comm.

of Conference).

Senate Reports: No. 95-128 accompanying S. 7 (Comm. on Energy and Natural Resources)

and No. 95-337 (Comm. on Conference).
essional Record, Vol. 123 (1977):

Con,
E;r. 28,-29, considered and passed House.

May 19, S. 7 considered in Senate.

May 20, considered and passed Senate, amended, in lieu of S. 7.
July 20, Senate agreed to conference report.

July 21, House agreed to conference report.

Weekly Compilation of Presidential Documents, Vol. 13, No. 32:

Aug. 3, Presidential statement.
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15. Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970

An Act to provide for uniform and equitable treatment of persons
displaced from their homes, businesses, or farms by Federal
and federally assisted programs and to establish uniform and
equitable land acquisition policies for Federal and federally
assisted programs. (84 Stat. 1894) (P.L. 91-646)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That this Act may be cited as the “Uniform
Relocation Assistance and Real Property Acquisition
Policies Act of 1970”.

TITLE I-GENERAL PROVISIONS

Sec. 101. As used in this Act—

(1) The term “Federal agency” means any depart-
ment, agency, or instrumentality in the executive branch
of the Government (except the National Capital Housing
Authority), any wholly owned government corporation
(except the District of Columbia Redevelopment Land
Agency), and the Architect of the Capitol, the Federal
Reserve banks and branches thereof.

(2) The term “State” means any of the several States
of the United States, the District of Columbia, the Com-
monwealth of Puerto Rico, any territory or possession
of the United States, the Trust Territory of the Pacific
Islands, and any political subdivision thereof.

(3) The term “State agency” means the National Cap-
ital Housing Authority, the District of Columbia Rede-
velopment Land Agency, and any department, agency,
or instrumentality of a State or of a political subdivision
of a State, or any department, agency, or instrumentality
of two or more States or of two or more political subdi-
visions of a State or States.

(4) The term “Federal financial assistance” means a
grant, loan, or contribution provided by the United
States, except any Federal guarantee or insurance and
any annual payment or capital loan to the District of
Columbia.

(5) The term “person” means any individual, part-
nership, corporation, or association.

(6) The term “displaced person” means any person
who, on or after the effective date of this Act, moves from
real property, or moves his personal property from real
property, as a result of the acquisition of such real prop-
erty, in whole or in part, or as the result of the written
order of the acquiring agency to vacate real property, for
a program or project undertaken by a Federal agency,
or with Federal financial assistance; and solely for the
purposes of sections 202(a) and (b) and 205 of this title,
as a result of the acquisition of or as the result of the
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written order of the acquiring agency to vacate other
real property, on which such person conducts a business
or farm operation, for such program or project.

(7) The term “business” means any lawful activity,
excepting a farm operation, conducted primarily—

(A) for the purchase, sale, lease and rental of per-
sonal and real property, and for the manufacture,
processing, or marketing of products, commodities,
or any other personal property;

(B) for the sale of services to the public;

(C) by a nonprofit organization; or

(D) solely for the purposes of section 202(a) of this
title, for assisting in the purchase, sale, resale, man-
ufacture, processing, or marketing of products, com-
modities, personal property, or services by the
erection and maintenance of an outdoor advertising
display or displays, whether or not such display or
displays are located on the premises on which any
of the above activities are conducted.

(8) The term “farm operation” means any activity con-
ducted solely or primarily for the production of one or
more agricultural products or commodities, including
timber, for sale or home use, and customarily producing
such products or commodities in sufficient quantity to
be capable of contributing materially to the operator’s
support.

(9) The term “mortgage” means such classes of liens
as are commonly given to secure advances on, or the
unpaid purchase price of, real property, under the laws
of the State in which the real property is located, together
with the credit instruments, if any, secured thereby.

EFFECT UPON PROPERTY ACQUISITION

Sec. 102. (a) The provisions of section 301 of title III
of this Act create no rights or liabilities and shall not
affect the validity of any property acquisitions by pur-
chase or condemnation.

(b) Nothing in this Act shall be construed as creating
in any condemnation proceedings brought under the
power of eminent domain, any element of value or of
damage not in existence immediately prior to the date
of enactment of this Act.

TITLE II—-UNIFORM RELOCATION ASSISTANCE

DECLARATION OF POLICY

Sec. 201. The purpose of this title is to establish a
uniform policy for the fair and equitable treatment of
persons displaced as a result of Federal and federally
assisted programs in order that such persons shall not
suffer disproportionate injuries as a result of programs
designed for the benefit of the public as a whole.
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MOVING AND RELATED EXPENSES

SEc. 202. (a) Whenever the acquisition of real prop-
erty for a program or project undertaken by a Federal
agency in any State will result in the displacement of
any person on or after the effective date of this Act, the
head of such agency shall make a payment to any dis-
placed person, upon proper application as approved by
such agency head, for—

(1) actual reasonable expenses in moving himself,
his family, business, farm operation, or other per-
sonal property;

(2) actual direct losses of tangible personal prop-
erty as aresult of moving or discontinuing a business
or farm operation, but not to exceed an amount equal
to the reasonable expenses that would have been
required to relocate such property, as determined by
the head of the agency; and

(3) actual reasonable expenses in searching for
a replacement business or farm.

(b) Any displaced person eligible for payments under
subsection (a) of this section who is displaced from a
dwelling and who elects to accept the payments author-
ized by this subsection in lieu of the payments authorized
by subsection (a) of this section may receive a moving
expense allowance, determined according to a schedule
established by the head of the Federal agency, not to
exceed $300; and a dislocation allowance of $200.

(c) Any displaced person eligible for payments under
subsection (a) of this section who is displaced from his
place of business or from his farm operation and who
elects to accept the payment authorized by this subsec-
tion in lieu of the payment authorized by subsection (a)
of this section, may receive a fixed payment in an amount
equal to the average annual net earnings of the business
or farm operation, except that such payment shall be not
less than $2,500 nor more than $10,000. In the case of
a business no payment shall be made under this sub-
section unless the head of the Federal agency is satisfied
that the business (1) cannot be relocated without a sub-
stantial loss of its existing patronage, and (2) is not a
part of a commercial enterprise having at least one other
establishment not being acquired by the United States,
which is engaged in the same or similar business. For
purposes of this subsection, the term “average annual
net earnings” means one-half of any net earnings of the
business or farm operation, before Federal, State, and
local income taxes, during the two taxable years im-
mediately preceding the taxable year in which such busi-
ness or farm operation moves from the real property
acquired for such project, or during such other period as
the head of such agency determines to be more equitable
for establishing such earnings, and includes any com-
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pensation paid by the business or farm operation to the
owner, his spouse, or his dependents during such period.

REPLACEMENT HOUSING FOR HOMEOWNER

SEc. 203. (a) (1) In addition to payments otherwise
authorized by this title, the head of the Federal agency
shall make an additional payment not in excess of
$15,000 to any displaced person who is displaced from
a dwelling actually owned and occupied by such displaced
person for not less than one hundred and eighty days
prior to the initiation of negotiations for the acquisition
of the property. Such additional payment shall include
the following elements:

(A) The amount, if any, which when added to the ac-
quisition cost of the dwelling acquired by the Federal
agency, equals the reasonable cost of a comparable re-
placement dwelling which is a decent, safe, and sanitary
dwelling adequate to accommodate such displaced per-
son, reasonably accessible to public services and places
of employment and available on the private market. All
determinations required to carry out this subparagraph
shall be made in accordance with standards established
by the head of the Federal agency making the additional
payment.

(B) The amount, if any, which will compensate such
displaced person for any increased interest costs which
such person is required to pay for financing the acqui-
sition of any comparable replacement dwelling. Such
amount shall be paid only if the dwelling acquired by
the Federal agency was encumbered by a bona fide mort-
gage which was a valid lien on such dwelling for not less
than one hundred and eighty days prior to the initiation
of negotiations for the acquisition of such dwelling. Such
amount shall be equal to the excess in the aggregate
interest and other debt service costs of that amount of
the principal of the mortgage on the replacement dwell-
ing which is equal to the unpaid balance of the mortgage
on the acquired dwelling, over the remainder term of the
mortgage on the acquired dwelling, reduced to dis-
counted present value. The discount rate shall be the
prevailing interest rate paid on savings deposits by com-
mercial banks in the general area in which the replace-
ment dwelling is located.

(C) Reasonable expenses incurred by such displaced
person for evidence of title, recording fees, and other
closing costs incident to the purchase of the replacement
dwelling, but not including prepaid expenses.

(2) The additional payment authorized by this sub-
section shall be made only to such a displaced person
who purchases and occupies a replacement dwelling
which is decent, safe, and sanitary not later than the
end of the one year period beginning on the date on which
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he receives from the Federal agency final payment of all
costs of the acquired dwelling, or on the date on which
he moves from the acquired dwelling, whichever is the
later date.

(b) The head of any Federal agency may, upon appli-
cation by a mortgagee, insure any mortgage (including
-advances during construction) on a comparable replace-
ment dwelling executed by a displaced person assisted
under this section, which mortgage is eligible for insur-
ance under any Federal law administerd by such agency
notwithstanding any requirements under such law re-
lating to age, physical condition, or other personal char-
acteristics of eligible mortgagors, and may make
commitments for the insurance of such mortgage prior
to the date of execution of the mortgage.

REPLACEMENT HOUSING FOR TENANTS AND CERTAIN OTHERS

Sec. 204. In addition to amounts otherwise author-
ized by this title, the head of the Federal agency shall
make a payment to or for any displaced person displaced
from any dwelling not eligible to receive a payment un-
der section 203 which dwelling was actually and lawfully
occupied by such displaced person for not less than ninety
days prior to the initiation of negotiations for acquisition
of such dwelling. Such payment shall be either—

(1) the amount necessary to enable such displaced
person to lease or rent for a period not to exceed four
years, a decent, safe, and sanitary dwelling of stand-
ards adequate to accommodate such person in areas
not generally less desirable in regard to public util-
ities and public and commercial facilities, and rea-
sonably accessible to his place of employment, but
not to exceed $4,000, or

(2) the amount necessary to enable such person
to make a downpayment (including incidental ex-
penses described in section 203(a) (1) (C)) on the pur-
chase of a decent, safe, and sanitary dwelling of
standards adequate to accommodate such person in
areas not generally less desirable in regard to public
utilities and public and commercial facilities, but
not to exceed $4,000, except that if such amount
exceeds $2,000, such person must equally match any
such amount in excess of $2,000, in making the
downpayment,

RELOCATION ASSISTANCE ADVISORY SERVICES

SEC. 205. (a) Whenever the acquisition of real prop-
erty for a program or project undertaken by a Federal
agency in any State will result in the displacement of
any person on or after the effective date of this section,
the head of such agency shall provide a relocation as-
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sistance advisory program for displaced persons which
shall offer the services described in subsection (c) of this
section. If such agency head determines that any person
occupying property immediately adjacent to the real
property acquired is caused substantial economic injury
because of the acquisition, he may offer such person re-
location advisory services under such program.

(b) Federal agencies administering programs which
may be of assistance to displaced persons covered by this
Act shall cooperate to the maximum extent feasible with
the Federal or State agency causing the displacement
to assure that such displaced persons receive the max-
imum assistance available to them.

(¢c) Each relocation assistance advisory program re-
quired by subsection (a) of this section shall include such
measures, facilities, or services as may be necessary or
appropriate in order to—

(1) determine the need, if any, of displaced persons,
for relocation assistance;

(2) provide current and continuing information
on the availability, prices, and rentals, of compa-
rable decent, safe, and sanitary sales and rental
housing, and of comparable commercial properties
and locations for displaced businesses;

(3) assure that, within a reasonable period of
time, prior to displacement there will be available
in areas not generally less desirable in regard to
public utilities’ and public and commercial facilities
and at rents or prices within the financial means of
the families and individuals displaced, decent, safe,
and sanitary dwellings, as defined by such Federal
agency head, equal in number to the number of and
available to such displaced persons who require such
dwellings and reasonably accessible to their places
of employment, except that the head of that Federal
agency may prescribe by regulation situations when
such assurances may be waived;

(4) assist a displaced person displaced from his
business or farm operation in obtaining and becom-
ing established in a suitable replacement location;

(5) supply information concerning Federal and
State housing programs, disaster loan programs,
and other Federal or State programs offering as-
sistance to displaced persons; and

(6) provide other advisory services to displaced
persons in order to minimize hardships to such per-
sons in adjusting to relocation.

(d) The heads of Federal agencies shall coordinate re-
location activities with project work, and other planned
or proposed governmental actions in the community or
nearby areas which may affect the carrying out of re-
location assistance programs.




108 NATIONAL PARK SERVICE LAWS

HOUSING REPLACEMENT BY FEDERAL AGENCY AS LAST RESORT

Sec. 206. (a) If a Federal project cannot proceed to
actual construction because comparable replacement
sale or rental housing is not available, and the head of
the Federal agency determines that such housing cannot
otherwise be made available he may take such action as
is necessary or appropriate to provide such housing by
use of funds authorized for such project.

(b) No person shall be required to move from his dwell-
ing on or after the effective date of this title, on account
of any Federal project, unless the Federal agency head
is satisfied that replacement housing, in accordance with
section 205(c) (3), is available to such person.

STATE REQUIRED TO FURNISH REAL PROPERTY INCIDENT TO
FEDERAL ASSISTANCE (LOCAL COOPERATION)

Sec. 207. Whenever real property is acquired by a
State agency and furnished as a required contribution
incident to a Federal program or project, the Federal
agency having authority over the program or project may
not accept such property unless such State agency has
made all payments and provided all assistance and as-
surances, as are required of a State agency by sections
210 and 305 of this Act. Such State agency shall pay the
cost of such requirements in the same manner and to the
same extent as the real property acquired for such proj-
ect, except that in the case of any real property acqui-
sition or displacement occurring prior to July 1, 1972,
such Federal agency shall pay 100 per centum of the
first $25,000 of the cost of providing such payments and
assistance.

STATE ACTING AS AGENT FOR FEDERAL PROGRAM

Sec. 208. Whenever real property is acquired by a
State agency at the request of a Federal agency for a
Federal program or project, such acquisition shall, for
the purposes of this Act, be deemed an acquisition by the
Federal agency having authority over such program or
project.

PUBLIC WORKS PROGRAMS AND PROJECTS OF THE GOVERNMENT
OF THE DISTRICT OF COLUMBIA AND OF THE WASHINGTON
METROPOLITAN AREA TRANSIT AUTHORITY

Sec. 209. Whenever real property is acquired by the
government of the District of Columbia or the Washing-
ton Metropolitan Area Transit Authority for a program
or project which is not subject to sections 210 and 211
of this title, and such acquisition will result in the dis-
placement of any person on or after the effective date of
this Act, the Commissioner of the District of Columbia
or the Washington Metropolitan Area Transit Authority,
as the case may be, shall make all relocation payments
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and provide all assistance required of a Federal agency
by this Act. Whenever real property is acquired for such
a program or project on or after such effective date, such
Commissioner or Authority, as the case may be, shall
make all payments and meet all requirements prescribed
for a Federal agency by title III of this Act.

REQUIREMENTS FOR RELOCATION PAYMENTS AND ASSISTANCE OF
FEDERALLY ASSISTED PROGRAM; ASSURANCES OF AVAILABILITY
OF HOUSING

Sec. 210. Notwithstanding any other law, the head
of a Federal agency shall not approve any grant to, or
contract or agreement with, a State agency, under which
Federal financial assistance will be available to pay all
or part of the cost of any program or project which will
result in the displacement of any person on or after the
effective date of this title, unless he receives satisfactory
assurances from such State agency that—

(1) fair and reasonable relocation payments and
assistance shall be provided to or for displaced per-
sons, as are required to be provided by a Federal
agency under sections 202, 203, and 204 of this title;

(2) relocation assistance programs offering the
services described in section 205 shall be provided
to such displaced persons;

(3) within a reasonable period of time prior to
displacement, decent, safe, and sanitary replace-
ment dwellings will be available to displaced persons
in accordance with section 205(c) (3).

FEDERAL SHARE OF COSTS

Sec. 211. (a) The cost to a State agency of providing
payments and assistance pursuant to sections 206, 210,
215, and 305, shall be included as part of the cost of a
program or project for which Federal financial assistance
1s available to such State agency, and such State agency
shall be eligible for Federal financial assistance with
respect to such payments and assistance in the same
manner and to the same extent as other program or
project costs, except that, notwithstanding any other law
in the case where the Federal financial assistance is by
grant or contribution the Federal agency shall pay the
full amount of the first $25,000 of the cost to a State
agency of providing payments and assistance for a dis-
placed person under sections 206, 210, 215, and 305, on
account of any acquisition or displacement occurring
prior to July 1, 1972, and in any case where such Federal
financial assistance is by loan, the Federal agency shall
loan such State agency the full amount of the first
$25,000 of such cost.

(b) No payment or assistance under section 210 or 305
shall be required or included as a program or project cost
under this section, if the displaced person receives a pay-
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ment required by the State law of eminent domain which
is determined by such Federal agency head to have sub-
stantially the same purpose and effect as such payment
under this section, and to be part of the cost of the pro-
gram or project for which Federal financial assistance
is available.

() Any grant to, or contract or agreement with, a
State agency executed before the effective date of this
title, under which Federal financial assistance is avail-
able to pay all or part of the cost of any program or
project which will result in the displacement of any per-
son on or after the effective date of this Act, shall be
amended to include the cost of providing payments and
services under sections 210 and 305. If the head of a
Federal agency determines that it is necessary for the
expeditious completion of a program or project he may
advance to the State agency the Federal share of the cost
of any payments or assistance by such State agency pur-
suant to sections 206, 210, 215, and 305.

ADMINISTRATION—RELOCATION ASSISTANCE IN PROGRAMS
RECEIVING FEDERAL FINANCIAL ASSISTANCE

SEC. 212. In order to prevent unnecessary expenses
and duplications of functions, and to promote uniform
and effective administration of relocation assistance pro-
grams for displaced persons under sections 206, 210, and
215 of this title, a State agency may enter into contracts
with any individual, firm, association, or corporation for
services in connection with such programs, or may cairy
out its functions under this title through any Federal or
State governmental agency or instrumentality having
an established organization for conducting relocation
assistance programs. Such State agency shall, in car-
rying out the relocation assistance activities described
in section 206, whenever practicable, utilize the services
of State or local housing agencies, or other agencies hav-
ing experience in the administration or conduct of sim-
ilar housing assistance activities.

REGULATIONS AND PROCEDURES

Sec. 213. (a) In order to promote uniform and effec-
tive administration of relocation assistance and land
acquisition of State or local housing agencies, or other
agencies having programs or projects by Federal agen-
cies or programs or projects by State agencies receiving
Federal financial assistance, the heads of Federal agen-
cies shall consult together on the establishment of reg-
ulations and procedures for the implementation of such
programs.

(b) The head of each Federal agency is authorized to
establish such regulations and procedures as he may
determine to be necessary to assure—
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(1) that the payments and assistance authorized
by this Act shall be administered in a manner which
is fair and reasonable, and as uniform as practicable;

(2) that a displaced person who makes proper ap-
plication for a payment authorized for such person
by this title shall be paid promptly after a move or,
in hardship cases, be paid in advance; and

(3) that any person aggrieved by a determination
as to eligibility for a payment authorized by this
Act, or the amount of a payment, may have his ap-
plication reviewed by the head of the Federal agency
having authority over the applicable program or
project, or in the case of a program or project re-
ceiving Federal financial assistance, by the head of
the State agency.

(c) The head of each Federal agency may prescribe
such other regulations and procedures, consistent with
the provisions of this Act, as he deems necessary or ap-
propriate to carry out this Act.

ANNUAL REPORT

Sec. 214. The head of each Federal agency shall pre-
pare and submit an annual report to the President on
the activities of such agency with respect to the programs
and policies established or authorized by this Act, and
the President shall submit such reports to the Congress
not later than January 15 of each year, beginning Jan-
uary 15, 1972, and ending January 15, 1975, together
with his comments or recommendations. Such reports
shall give special attention to: (1) the effectiveness of the
provisions of this Act assuring the availability of com-
parable replacement housing, which is decent, safe, and
sanitary, for displaced homeowners and tenants; (2) ac-
tions taken by the agency to achieve the objectives of the
policies of Congress, declared in this Act, to provide uni-
form and equal treatment, to the greatest extent prac-
ticable, for all persons displaced by, or having real
property taken for, Federal or federally assisted pro-
grams; (3) the views of the Federal agency head on the
progress made to achieve such objectives in the various
programs conducted or administered by such agency, and
among the Federal agencies; (4) any indicated effects of
such programs and policies on the public; and (5) any
recommendations he may have for further improvements
in relocation assistance and land acquisition programs,
policies, and implementing laws and regulations.

PLANNING AND OTHER PRELIMINARY EXPENSES FOR ADDITIONAL
HOUSING

Sec. 215. In order to encourage and facilitate the con-
struction or rehabilitation of housing to meet the needs
of displaced persons who are displaced from dwellings
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because of any Federal or Federal financially assisted
project, the head of the Federal agency administering
such project is authorized to make loans as a part of the
cost of any such project, or to approve loans as a part of
the cost of any such project receiving Federal financial
assistance, to nonprofit, limited dividend, or cooperative
organizations or to public bodies, for necessary and rea-
sonable expenses, prior to construction, for planning and
obtaining federally insured mortgage financing for the
rehabilitation or construction of housing for such dis-
placed persons. Notwithstanding the preceding sentence,
or any other law, such loans shall be available for not
to exceed 80 per centum of the reasonable costs expected
to be incurred in planning, and in obtaining financing
for, such housing, prior to the availability of such fi-
nancing, including, but not limited to, preliminary sur-
veys and analyses of market needs, preliminary site
engineering, preliminary architectural fees, site acqui-
sition, application and mortgage commitment fees, and
construction loan fees and discounts. Loans to an orga-
nization established for profit shall bear interest at a
market rate established by the head of such Federal
agency. All other loans shall be without interest. Such
Federal agency head shall require repayment of loans
made under this section, under such terms and conditions’
as he may require, upon completion of the project or
sooner, and except in the case of a loan to an organization
established for profit, may cancel any part or all of a loan
if he determines that a permanent loan to finance the
rehabilitation or the construction of such housing cannot
be obtained in an amount adequate for repayment of
such loan. Upon repayment of such loan, the Federal
share of the sum repaid shall be credited to the account
from which such loan was made, unless the Secretary
of the Treasury determines that such account is no longer
in existence, in which case such sum shall be returned
to the Treasury and credited to miscellaneous receipts.

PAYMENTS NOT TO BE CONSIDERED AS INCOME

Sec. 216. No payment received under this title shall
be considered as income for the purposes of the Internal
Revenue Code of 1954; or for the purposes of determining
the eligibility or the extent of eligibility of any person
for assistance under the Social Security Act or any other
Federal law.

DISPLACEMENT BY CODE ENFORCEMENT, REHABILITATION, AND
DEMOLITION PROGRAMS RECEIVING FEDERAL ASSISTANCE

Sec. 217. A person who moves or discontinues his
business, or moves other personal property, or moves
from his dwelling on or after the effective date of this
Act, as a direct result of any project or program which
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receives Federal financial assistance under title I of the
Housing Act of 1949, as amended, or as a result of car-
rying out a comprehensive city demonstration program
under title of the Demonstration Cities and Metropolitan
Development Act of 1966 shall, for the purposes of this
title, be deemed to have been displaced as the result of
the acquisition of real property.

TRANSFERS OF SURPLUS PROPERTY

Sec. 218. The Administrator of General Services is
authorized to transfer to a State agency for the purpose
of providing replacement housing required by this title,
any real property surplus to the needs of the United
States within the meaning of the Federal Property and
Administrative Services Act of 1949, as amended. Such
transfer shall be subject to such terms and conditions as
the Administrator determines necessary to protect the
interests of the United States and may be made without
monetary consideration, except that such State agency
shall pay to the United States all amounts received by
such agency from any sale, lease, or other disposition of
such property for such housing.

Sec. 219. Notwithstanding any other provision of this
title, a person—

(1) who moves or discontinues his business, moves
other personal property, or moves from his dwelling
on or after January 1, 1969, and before the 90th day
after the date of enactment of this Act as the result
of the contemplated demolition of structures or the
construction of improvements on real property ac-
quired, in whole or in part, by a Federal agency
within the area in New York, New York, bounded
by Lexington and Third Avenues and 31st and 32d
Streets; and

(2) who has lived on, or conducted a business on,
such real property for at least one year prior to the
date of enactment of this Act;

may be considered a displaced person for purposes of
sections 202 (a) and (b), 204, and 205 of this title, by the
head of the agency acquiring the real property if—

(A) the head of the agency determines that such
person has suffered undue hardship as the result of
displacement from the real property; and

(B) the Federal Government acquired and held
such property for at least five years prior to the date
of enactment of this Act.

REPEALS

Sec. 220. (a) The following laws and parts of laws are
hereby repealed:

(1) The Act entitled “An Act to authorize the Secretary
of the Interior to reimburse owners of lands required for
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development under his jurisdiction for their moving ex-
penses, and for other purposes,” approved May 29, 1958
(43 U.S.C. 1231-1234).

(2) Paragraph 14 of section 203(b) of the National
Aeronautics and Space Act of 1958 (42 U.S.C. 2473).

(3) Section 2680 of title 10, United States Code.

(4) Section 7(b) of the Urban Mass Transportation Act
of 1965 (49 U.S.C. 1606(b) ).

(5)) Section 114 of the Housing Act of 1949 (42 U.S.C.
1465).

(6) Paragraphs (7) (b) (iii) and (8) of section 15 of the
United States Housing Act of 1937 (42 U.S.C. 1415,
1415(8) ), except the first sentence of paragraph (8).

(7)_Section 2 of the Act entitled “An Act to authorize
the Commissioners of the District of Columbia to pay
relocation costs made necessary by actions of the District
of Columbia government, and for other purposes”, ap-
proved October 6, 1964 (78 Stat. 1004; Public Law
88-629; D.C. Code 5-729).

(8) Section 404 of the Housing and Urban Develop-
ment Act of 1965 (42 U.S.C. 3074).

(9) Sections 107 (b) and (c) of the Demonstration Cities
and Metropolitan Development Act of 1966 (42 U.S.C.
3307).

(10) Chapter 5 of title 23, United States Code.

(11) Sections 32 and 33 of the Federal-Aid Highway
Act of 1968 (Public Law 90-495).

(b) Any rights or liabilities now existing under prior
Acts or portions thereofshall not be affected by the repeal
of such prior Acts or portions thereof under subsection
(a) of this section.

EFFECTIVE DATE

SEC. 221. (a) Except as provided in subsections (b)
and (c) of this section, this Act and the amendments
made by this Act shall take effect on the date of its
enactment.

(b) Until July 1, 1972, sections 210 and 305 shall be
applicable to a State only to the extent that such State
is able under its laws to comply with such sections. After
July 1, 1972, such sections shall be completely applicable
to all States.

(c) The repeals made by paragraphs (4), (5), (6), (8),
(9), (10), (11), and (12) of section 220(a) of this title and
section 306 of title III shall not apply to any State so
ISong as sections 210 and 305 are not applicable in such

tate.

TITLE III—UNIFORM REAL PROPERTY
ACQUISITION POLICY

UNIFORM POLICY ON REAL PROPERTY ACQUISITION PRACTICES

Sec. 301. In order to encourage and expedite the ac-
quisition of real property by agreements with owners,
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to avoid litigation and relieve congestion in the courts,
to assure consistent treatment for owners in the many
Federal programs, and to promote public confidence in
Federal land acquisition practices, heads of Federal
agencies shall, to the greatest extent practicable, be
guided by the following policies:

(1) The head of a Federal agency shall make every
reasonable effort to acquire expeditiously real property
by negotiation.

(2) Real property shall be appraised before the initi-
ation of negotiations, and the owner or his designated
representative shall be given an opportunity to accom-
pany the appraiser during his inspection of the property.

(3) Before the initiation of negotiations for real prop-
erty, the head of the Federal agency concerned shall
establish an amount which he believes to be just com-
pensation therefor and shall make a prompt offer to ac-
quire the property for the full amount so established. In
no event shall such amount be less than the agency’s
approved appraisal of the fair market value of such prop-
erty. Any decrease or increase in the fair market value
of real property prior to the date of valuation caused by
the public improvement for which such property is ac-
quired, or by the likelihood that the property would be
acquired for such improvement, other than that due to
physical deterioration within the reasonable control of
the owner, will be disregarded in determining the com-
pensation for the property. The head of the Federal
agency concerned shall provide the owner of real prop-
erty to be acquired with a written statement of, and
summary of the basis for, the amount he established as
just compensation. Where appropriate the just compen-
sation for the real property acquired and for damages to
remaining real property shall be separately stated.

(4) No owner shall be required to surrender possession
of real property before the head of the Federal agency
concerned pays the agreed purchase price, or deposits
with the court in accordance with section 1 of the Act
of February 26, 1931 (46 Stat. 1421; 40 U.S.C. 258a), for
the benefit of the owner, an amount not less than the
agency’s aproved appraisal of the fair market value of
such property, or the amount of the award of compen-
sation in the condemnation proceeding for such property.

(5) The construction or development of a public im-
provement shall be so scheduled that, to the greatest
extent practicable, no person lawfully occupying real
property shall be required to move from a dwelling (as-
suming a replacement dwelling as required by title II
will be available), or to move his business or farm op-
eration, without at least ninety days’ written notice from
the head of the Federal agency concerned, of the date by
which such move is required.

(6) If the head of a Federal agency permits an owner
or tenant to occupy the real property acquired on a rental
basis for a short term or for a period subject to termi-




116 NATIONAL PARK SERVICE LAWS

nation by the Government on short notice, the amount
of rent required shall not exceed the fair rental value of
the property to a short-term occupier.

(7) In no event shall the head of a Federal agency
either advance the time of condemnation, or defer ne-
gotiations or condemnation and the deposit of funds in
court for the use of the owner, or take any other action
coercive in nature, in order to compel an agreement on
the price to be paid for the property.

(8) If any interest in real property is to be acquired
by exercise of the power of eminent domain, the head of
the Federal agency concerned shall institute formal con-
demnation proceedings. No Federal agency head shall
intentionally make it necessary for an owner to institute
legal proceedings to prove the fact of the taking of his
real property.

(9) If the acquisition of only part of a property would
leave its owner with an uneconomic remnant, the head
of the Federal agency concerned shall offer to acquire
the entire property.

BUILDINGS, STRUCTURES, AND IMPROVEMENTS

Sec. 302. (a) Notwithstanding any other provision of
law, if the head of a Federal agency acquires any interest
in real property in any State, he shall acquire at least
an equal interest in all buildings, structures, or other
improvements located upon the real property so acquired
and which he requires to be removed from such real
property or which he determines will be adversely af-
fected by the use to which such real property will be put.

(b) (1) For the purpose of determining the just com-
pensation to be paid for any building, structure, or other
improvement required to be acquired by subsection (a)
of this section, such building, structure, or other im-
provement shall be deemed to be a part of the real prop-
erty to be acquired notwithstanding the right or
obligation of a tenant, as against the owner of any other
interest in the real property, to remove such building,
structure, or improvement at the expiration of his term,
and the fair market value which such building, structure,
or improvement contributes to the fair market value of
the real property to be acquired, or the fair market value
of such building, structure, or improvement for removal
from the real property, whichever is the greater, shall
be paid to the tenant therefor.

(2) Payment under this subsection shall not result in
duplication of any payments otherwise authorized by
law. No such payment shall be made unless the owner
of the land involved disclaims all interest in the im-
provements of the tenant. In consideration for any such
payment, the tenant shall assign, transfer, and release
to the United States all his right, title, and interest in
and to such improvements. Nothing in this subsection
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shall be construed to deprive the tenant of any rights to
reject payment under this subsection and to obtain pay-
ment for such property interests in accordance with ap-
plicable law, other than this subsection.

EXPENSES INCIDENTAL TO TRANSFER OF TITLE TO UNITED STATES

SEc. 303. The head of a Federal agency, as soon as
practicable after the date of payment of the purchase
price or the date of deposit in court of funds to satisfy
the award of compensation in a condemnation proceeding
to acquire real property, whichever is the earlier, shall
reimburse the owner, to the extent the head of such
agency deems fair and reasonable, for expenses he nec-
essarily incurred for—

(1) recording fees, transfer taxes, and similar ex-
penses incidental to conveying such real property
to the United States;

(2) penalty costs for prepayment of any preexist-
ing recorded mortgage entered into in good faith
encumbering such real property; and

(3) the pro rata portion of real property taxes paid
which are allocable to a period subsequent to the
date of vesting title in the United States, or the
effective date of possession of such real property by
the United States, whichever is the earlier.

LITIGATION EXPENSES

SeEc. 304. (a) The Federal court having jurisdiction
of a proceeding instituted by a Federal agency to acquire
real property by condemnation shall award the owner
of any right, or title to, or interest in, such real property
such sum as will in the opinion of the court reimburse
such owner for his reasonable costs, disbursements, and
expenses, including reasonable attorney, appraisal, and
engineering fees, actually incurred because of the con-
demnation proceedings, if—

(1) the final judgment is that the Federal agency
cannot acquire the real property by condemnation;

or
(2) the proceeding is abandoned by the United
States. _

(b) Any award made pursuant to subsection (a) of this
section shall be paid by the head of the Federal agency
for whose benefit the condemnation proceedings was
instituted.

(¢) The court rendering a judgment for the plaintiff
in a proceeding brought under section 1346 (a) (2) or
1491 of title 28, United States Code, awarding compen-
sation for the taking of property by a Federal agency,
or the Attorney General effecting a settlement of any
such proceeding, shall determine and award or allow to
such plaintiff, as a part of such judgment or settlement,
such sum as will in the opinion of the court or the At-
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torney General reimburse such plaintiff for his reason-
able costs, disbursements, and expenses, including
reasonable attorney, appraisal, and engineering fees,
actually incurred because of such proceeding.

REQUIREMENTS FOR UNIFORM LAND ACQUISITION POLICIES;

PAYMENTS OF EXPENSES INCIDENTAL TO TRANSFER OF REAL

PROPERTY TO STATE; PAYMENT OF LITIGATION EXPENSES IN
CERTAIN CASES

Sec. 305. Notwithstanding any other law, the head
of a Federal agency shall not approve any program or
project or any grant to, or contract or agreement with,
a State agency under which Federal financial assistance
will be available to pay all or part of the cost of any
program or project which will result in the acquisition
of real property on and after the effective date of this
title, unless he receives satisfactory assurances from
such State agency that—

(1) in acquiring real property it will be guided,
to the greatest extent practicable under State law,
by the land acquisition policies in section 301 and
the provisions of section 302, and

(2) property owners will be paid or reimbursed for
necessary expenses as specified in sections 303 and

304.

REPEALS

SEc. 306. Sections 401, 402, and 403 of the Housing
and Urban Development Act of 1965 (42 U.S.C.
3071-3073), section 35(a) of the Federal-Aid Highway
Act of 1968 (23 U.S.C. 141) and section 301 of the Land
Acquisition Policy Act of 1960 (33 U.S.C. 596) are hereby
repealed. Any rights or liabilities now existing under
prior Acts or portions thereof shall not be affected by the
repeal of such prior Act or portions thereof under this
section.

Approved January 2, 1971.

Legislative History:
HOUSE REPORT No. 91-1656 (Comri. on Public Works).
SENATE REPORT No. 91-488 (Comm. on Government Operations).
CONGRESSIONAL RECORD:
Vol. 115 (1969): Oct. 23, 27 considered and passed Senate.
Vol. 116 (1970): Dec. 7, considered and passed House, amended.
Dec. 17, Senate agreed to House amendments with amendments.
Dec. 18, House concurred in Senate amendments,
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An Act to provide for increases in appropriation ceilings and
boundary changes in certain units of the National Park Sys-
tem, to authorize appropriations for additional costs of land
acquisition for the National Park System, and for other pur-
poses. (88 Stat. 1445) (P.L. 93-477)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE IV—MISCELLANEOUS PROVISIONS

* * * * * * *

Sec. 405. (a) In all instances where authorizations of
appropriations for the acquisition of lands for the Na-
tional Park System enacted prior to January 9, 1971, do
not include provisions therefor, there are authorized to
be appropriated such additional sums as may be neces-
sary to provide for moving costs, relocation benefits, and
other expenses incurred pursuant to the applicable pro-
visions of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 (Public Law
91-646; 84 Stat. 1894). There are also authorized to be
appropriated not to exceed $8,400,000 in addition to
those authorized in Public Law 92-272 (86 Stat. 120) to .
provide for such moving costs, relocation benefits, and
other related expenses in connection with the acquisition
of lands authorized by Public Law 92-272.

(b) Whenever an owner of property elects to retain a
right of use and occupancy pursuant to any statute au-
thorizing the acquisition of property for purposes of a
unit of the National Park System, such owner shall be
deemed to have waived any benefits under sections 203,
204, 205, and 206 of the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 (84
Stat. 1894), and for the purposes of those sections such
owner shall not be considered a displaced person as de-
fined in section 101(6) of that Act.

* * * * * * *

Approved October 26, 1974.
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16. Urban Parks and Recreation Recovery
Program

An Act to authorize additional appropriations for the acquisition
of lands and interests in lands within the Sawtooth National
Recreation Area in Idaho. (92 Stat. 3467) (P.L. 95 625)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE X—URBAN PARK AND RECREATION
RECOVERY PROGRAM

* * * * * * *

Sec. 1001. This title may be cited as the “Urban Park
and Recreation Recovery Act of 1978”.

Sec. 1002. The Congress finds that—

(a) the quality of life in urban areas is closel
related to the availability of fully functional par
and recreation systems including land, facilities,
and service programs;

(b) residents of cities need close-to-home recrea-
tional opportunities that are adequate to specialized
urban <£amands, with parks and facilities properly
located, developed, an&) well maintained;

(c) the greatest recreational deficiencies with re-
spect to land, facilities, and programs are found in
inanly large cities, especially at the neighborhood
evel;

(d) inadequate financing of urban recreation pro-
grams due to fiscal difficulties in many large cities
has led to the deterioration of facilities, nonavail-
ability of recreation services, and in inability to
adapt recreational programs to changing circum-
stances; and

(e) there is no existing Federal assistance pro-
gram which fully addresses the needs for physical
rehabilitation and revitalization of these park and
recreation systems.

Sec. 1003. The purpose of this title is to authorize the
Secretary to establish an urban park and recreation re-
covery program which would provide Federal grants to
economically hard-pressed communities specifically for
the rehabilitation of critically needed recreation areas,
facilities, and development of improved recreation pro-
grams for a period of five years. This short-term program
is intended to complement existing Federal programs
such as the Land and Water Conservation Fund and
Community Development Grant Programs by encour-
gaging and stimulating local governments to revitalize
their park and recreation systems and to make long-term
commitments to continuing maintenance of these sys-
tems. Such assistance shall be subject to such terms and
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conditions as the Secretary considers appropriate and in
the public interest to carry out the purposes of this title.
SEc. 1004. When used in this title the term—

(a) “recreational areas and facilities” means in-
door or outdoor parks, buildings, sites, or other fa-
cilities which are dedicated to recreation purposes
and administered by public or private nonprofit
agencies to serve the recreation needs of community
residents. Emphasis shall be on public facilities
readily accessible to residential neighborhoods, in-
cluding multiple-use community centers which have
recreation as one of their primary purposes, but ex-
cluding major sports arenas, exhibition areas, and
conference halls used primarily for commercial
sports, spectator, or display activities;

(b) “rehabilitation grants” means matching cap-
ital grants to local governments for the purpose of
rebuilding, remodeling, expanding, or developing
existing outdoor or indoor recreation areas and fa-
cilities, including improvements in park landscapes,
buildings, and support facilities, but excluding rou-
tine maintenance and upkeep activities;

(c) “innovation grants” means matching grants
to local governments to cover costs of personnel, fa-
cilities, equipment, supplies, or services designed to
demonstrate innovative and cost-effective ways to
augment park and recreation opportunities at the
neighborhood level and to address common problems
related to facility operations and improved delivery
of recreation service, and which shall exclude rou-
tine operation and maintenance activities;

(d) “recovery action program grants” means
matching grants to local governments for develop-
ment of local park and recreation recovery action
programs to meet the requirements of this title. Such
grants will be for resource and needs assessment,
coordination, citizen involvement and planning, and
program development activities to encourage public
definition of goals, and develop priorities and strat-
egies for overall recreation system recovery;

(e) “maintenance” means all commonly accepted
practices necessary to keep recreation areas and fa-
cilities operating in a state of good repair and to
protect them from deterioration resulting from nor-
mal wear and tear;

(0 “general purpose local government” means
any city, county, town, township, parish, village, or
other general purpose political subdivision of a
State, including the District of Columbia, and in-
sular areas;

(g) “special purpose local government” means any
local or regional special district, public-purpose cor-
poration or other limited political subdivision of a
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State, including but not limited to park authorities;
park, conservation, water or sanitary districts; and
school districts;

(h) “private, nonprofit agency” means a commu-
nity-based, nonprofit organization, corporation, or
association organized for purposes of providing rec-
reational, conservation, and educational services
directly to urban residents on either a neighborhood
or communitywide basis through voluntary dona-
tions, voluntary labor, or public or private grants;

(i) “State” means any State of the United States
or any instrumentality of a State approved by the
Governor; the Commonwealth of Puerto Rico, and
insular areas; and

() “insular areas” means Guam, the Virgin Is-
lands, American Samoa, and the Northern Mariana
Islands.

Sec. 1005. (a) Eligibility of general purpose local
governments for assistance under this title shall be based
upon need as determined by the Secretary. Within one
hundred and twenty days after the effective date of this
title, the Secretary shall publish in the Federal Register,
a list of the local governments eligible to participate in
this program, to be accompanied by a discussion of cri-
teria used in determining eligibility. “Such criteria shall
be based upon factors which the Secretary determines
are related to deteriorated recreational facilities or sys-
tems, and physical and economic distress.”

(b) Notwithstanding the list of eligible local govern-
ments established in accordance with subsection (a), the
Secretary is also authorized to establish eligibility, at
his discretion and in accord with the findings and purpose
of this title, to other general purpose local governments
in standard metropolitan statistical areas as defined by
the census: Provided, That grants to these discretionary
applicants do not exceed in the aggregate 15 per centum
of funds appropriated under this title for rehabilitation,
innovation, and recovery action program grants.

(¢) The Secretary shall also establish priority criteria
for project selection and approval whicﬁ consider such
factors as—

(1) population;

(2) condition of existing recreation areas and
facilities;

(3) demonstrated deficiencies in access to neigh-
borhood recreation opportunities, particularly for
minority, and low- and moderate-income residents;

(4) public participation in determining rehabili-
tation or development needs;

(5) the extent to which a project supports or com-
plements target activities undertaken as part of a
local government’s overall community development
and urban revitalization program;
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(6) the extent to which a proposed project would
provide employment opportunities for minorities,
youth, and low- and moderate-income residents in
the project neighborhood and/or would provide for
participation of neighborhood, nonprofit or tenant
organizations in the proposed rehabilitation activity
or in subsequent maintenance, staffing, or super-
vision of recreation areas and facilities; and

(7) the amount of State and private support for
a project as evidenced by commitments of non-Fed-
eral resources to project construction or operation.

SEc. 1006. (a) The Secretary is authorized to provide
70 per centum matching rehabilitation and innovative
grants directly to eligible general purpese local govern-
ments upon his approval of applications therefor by the
chief executives of such governments.

(1) At the discretion of such applicants, and if con-
sistent with an approved application, rehabilitation and
innovation grants may be transferred in whole or in part
to independent special purpose local governments, pri-
vate nonprofit agencies or county or regional park au-
thorities: Provided, That assisted recreation areas and
facilities owned or managed by them offer recreation
opportunities to the general population within the ju-
risdictional boundaries of an eligible applicant.

(2) Payments may be made only for those rehabili-
tation or innovative projects which have been approved
by the Secretary. Such payments may be made from time
to time in keeping with the rate of progress toward the
satisfactory completion of a project, except that the Sec-
retary may, when appropriate, make advance payments
on approved rehabilitation and innovative projects in an
amount not to exceed 20 per centum of the total project
cost.

(3) The Secretary may authorize modification of an
approved project only when a grantee has adequately
demonstrated that such modification is necessary be-
cause of circumstances not foreseeable at the time a proj-
ect was proposed.

(b) Innovation grants should be closely tied to goals,
priorities, and implementation strategies expressed in
local park and recreation recovery action programs, with
particular regard to the special considerations listed in
section 1007(b)(2).

Sec. 1007. (a) As a requirement for project approval,
local governments applying for assistance under this ti-
tle shall submit to the Secretary evidence of their com-
mitments to ongoing planning, rehabilitation, service,
operation, and maintenance programs for their park and
recreation systems. These commitments will be ex-
pressed in local park and recreation recovery action pro-
grams which maximize coordination of all community
resources, including other federally supported urban de-
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velopment and recreation programs. During an initial
interim period to be established by regulations under
this title, this requirement may be satisfied by local gov-
ernment submissions of preliminary action programs
which briefly define objectives, priorities, and imple-
mentation strategies for overall system recovery and
maintenance and commit the applicant to a scheduled
program development process. F%llowing this interim
period, all local applicants shall submit to the Secretary,
as a condition of eligibility, a five-year action program
for park and recreation recovery that satisfactorily dem-
onstrate:

(1) systematic identification of recovery objec-
tives, priorities, and implémentation strategies;

(2) adequate planning for rehabilitation of spe-
cific recreation areas and facilities, including pro-
jections of the cost of proposed projects; .

(3) capacity and commitment to assure that fa-
cilities provided or improved under this title shall
thereafter continue to be adequately maintained,
protected, staffed, and supervised:

(4) intention to maintain total local public outlays
for park and recreation purposes at levels at least
equal to those in the year preceding that in which
grant assistance is sought beginning in fiscal year
1980 except in any case where a reduction in park
and recreation outlays is proportionate to a reduc-
tion in overall spending by the applicant; and

(5) the relationship of the park and recreation
recovery program to overall community develop-
ment and urban revitalization efforts.

Where appropriate, the Secretary may encourage local
governments to meet action program requirements
through a continuing planning process which includes
periodic improvements and updates in action program
submissions to eliminate identified gaps in program in-
formation and policy development.

(b) Action programs shall address, but are not limited
to the following considerations:

(1) Rehabilitation of existing recreational sites
and facilities, including general systemwide reno-
vation; S{)ecial rehabilitation requirements for rec-
reational sites and facilities in areas of high
population concentration and economic distress; and
restoration of outstanding or unique structures,
landscaping, or similar features in parks of histor-
ical or architectural significance.

(2) Local commitments to innovate and cost-ef-
fective programs and projects at the neighborhood
level to augment recovery of park and recreation
systems, including but not limited to recycling of
abandoned schools and other public buildings for
recreational purposes; multiple use of operating ed-
ucational and other public buildings; purchase of
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recreation services on a contractual basis; use of
mobile facilities and recreational, cultural, and ed-
ucational programs or other innovative approaches
to improving access for neighborhood residents; in-
tegration of recovery program with federally as-
sisted projects to maximize recreational opportunities
through conversion of abandoned railroad and high-
way rights-of-way, waterfront, and other redevel-
opment efforts and such other federally assisted
projects as may be appropriate; conversion of rec-
reation use of street space, derelict land, and other
public lands not now designated for neighborhood
recreational use; and use of various forms of com-
pensated and uncompensated land regulation, tax
inducements, or other means to encourage the pri-
vate sector to provide neighborhood park and rec-
reation facilities and programs.
The Secretary shall establish and publish in the Federal
Register requirements for preparation, submission, and
updating of local park and recreation recovery action
programs.

(¢c) REcovEry AcTioN ProgRaM GRANTS.—The
Secretary is authorized to provide up to 50 per centum
matching grants to eligible local applicants for program
development and planning specifically to meet the ob-
jectives of this title.

Sec. 1008. The Secretary is authorized to increase
Federal implementation grants authorized in section
1006 by providing an additional match equal to the total
match provided by a State of up to 15 per centum of total
project costs. In no event may the Federal matching
amount exceed 85 per centum of total project cost. The
Secretary shall further encourage the States to assist
him in assuring that local recovery plans and programs
are adequately implemented by cooperating with the
Department of the Interior in monitoring local park and
recreation recovery plans and programs and in assuring
consistency of such plans and programs, where appro-
priate, wit{1 State recreation policies as set forth in state-
wide comprehensive outdoor recreation plans.

Sec. 1009. The non-Federal share of project costs as-
sisted under this Title may be derived from general or
special purpose State or local revenues. State categorical
grants, special appropriations by State legislatures, do-
nations of land, buildings, or building materials and/or
in-kind construction, technical, and planning services.
No moneys from the Land and Water Conservation Fund
(77 Stat. 49), as amended, or from any other Federal
grant program other than general revenue sharing and
the community development block grant programs shall
be used to match Federal grants under this program.
Reasonable local costs of action program development
to meet the requirements of section 1007(a) of this title
may be used as part of the local match only when local
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applicants have not received program development
grants under the authority of section 1007(c) of this title.
The Secretary shall encourage States and private inter-
ests to contribute, to the maximum extent possible, to
the non-Federal share of project costs.

Sec. 1010. No property improved or developed with
assistance under this title shall, without the approval
of the Secretary, be converted to other than public rec-
reation uses. The Secretary shall approve such conver-
sion only if he finds it to be in accord with the current
local park and recreation recovery action program and
only upon such conditions as he deems necessary to as-
sure the provision of adequate recreation properties and
opportunities of reasonably equivalent location and use-
fulness.

Sec. 1011. The Secretary shall (a) coordinate the ur-
ban park and recreation recovery program with the total
urban recovery effort and cooperate to the fullest extent
possible with other Federal departments and agencies
and with State agencies which administer programs and
policies affecting urban areas, including but not limited
to, programs in housing, urban development, natural
resources management, employment, transportation,
community services, and voluntary action; (b) encourage
maximum coordination of the program between appro-
priate State agencies and local applicants; and (c) require
that local applicants include provisions for participation
of community and neighborhood residents and for public-
private coordination in recovery planning and project
selection.

Sec. 1012. Each recipient of assistance under this ti-
tle shall keep such records as the Secretary shall pre-
scribe, including records which fully disclose the amount
and disposition of project undertakings in connection
with which assistance under this title is given or used,
and the amount and nature of that portion of the cost
of the project or undertaking supplied by other sources,
and such other records as will facilitate an effective au-
dit. The Secretary, and the Comptroller General of the
United States, or their duly authorized representatives,
shall have access for the purpose of audit and exami-
nation to any books, documents, papers, and records of
the recipient that are pertinent to assistance received
under this title.

Sec. 1013. There are hereby authorized to be appro-
priated for the purposes of this title, not to exceed
$150,000,000 for each of the fiscal years 1979 through
1982, and $125,000,000 in fiscal year 1983, such sums
to remain available until expended. Not more than 3 per
centum of the funds authorized in any fiscal year may
be used for grants for the development of local park and
recreation recovery action programs pursuant to sections
1007(a) and 1007(c), and not more than 10 per centum
may be used for innovation grants pursuant to section

.
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6 of this title. Grants made under this title for projects
in any one State shall not exceed in the aggregate 15
per centum of the aggregate amount of funds authorized
to be appropriated in any fiscal year. For the authori-
zations made in this subsection, any amounts authorized
but not appropriated in any fiscal year shall remain
available for appropriation in succeeding fiscal years.

Notwithstanding any other provision of this Act, or
any other law, or regulation, there is further authorized
to be appropriated $250,000 for each of the fiscal years
1979 through 1983, such sums to remain available until
expended, to each of the insular areas. Such sums will
not be subject to the matching provisions of this section,
and may only be subject to such conditions, reports,
plans, and agreements, if any, as determined by the Sec-
retary.

Sec. 1014. No funds available under this title shall
be used for the acquisition of land or interests in land.

Sec. 1015. (a) Within ninety days of the expiration
of this authority, the Secretary shall report to the Con-
gress on the overall impact of the urban park and rec-
reation recovery program.

(b) On December 31, 1979, and on the same date in
each year that the recovery program is funded, the Sec-
retary shall report to the Congress on the annual
achievements of the innovation grant program, with em-
phasis on the nationwide implications of successful in-
novation projects.

* * * * * * *

Approved November 10, 1978.
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17. Volunteers in the Parks Program

An Act to increase the appropriation authorization relating to

the volunteers in the parks program, and for other purposes.
(89 Stat. 682) (P.L. 94-128)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That in order to increase the appropriation
authorization relating to the volunteers in the parks
program, section 4 of the Act of July 29, 1970 (84 Stat.
472; 16 U.S.C. 18)), is amended by deleting the figure
“100,000” appearing therein and inserting the figure
“250,000” in its place. .

Approved November 13, 1975.

Legislative History:

House Report No. 94-550 (Comm. on Interior and Insular Affairs).
Senate Report No. 94-99 (Comm. on Interior and Insular Affairs).
Congressional Record, Vol. 121 (1975):
y 1, considered and passed Senate.
Nov. 4, considered and passed House.
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18. Young Adult Conservation Corps

An Act to provide employment and training opportunities for
youth, and to provide for other improvements in employment
and training programs. (91 Stat. 627) (P.L. 95-93)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

That this Act may be cited as the “Youth Employment
and Demonstration Projects Act of 1977”.

TITLE I—YOUNG ADULT CONSERVATION CORPS

AMENDMENT ESTABLISHING THE CORPS

Sec. 101. The Comprehensive Employment and
Training Act of 1973 is amended by adding at the end
thereof the following new title:

“TITLE VIII—YOUNG ADULT CONSERVATION
CORPS

“STATEMENT OF PURPOSE

“Sec. 801. It is the purpose of this title to establish
a Young Adult Conservation Corps to provide employ-
ment and other benefits to youths who would not otﬁ-
erwise be currently productively employed, through a
period of service during which they engage in useful
conservation work and assist in completing other projects
of a public nature on Federal and non-Federal public
lands and waters.

“ESTABLISHMENT OF YOUNG ADULT CONSERVATION CORPS

“Sec. 802. To carry out the purposes of this title, there
is hereby established.a Young Adult Conservation Corps
to carry out projects on Federal or non-Federal public
lands or waters. The Secretary of Labor shall administer
this title through interagency agreements with the Sec-
retaries of the Interior and Agriculture. Pursuant to such
interagency agreements, the Secretaries of the Interior
and Agriculture shall have responsibility for the man-
agement of each Corps center, including determination
of Corps members’ work assignments, selection, training,
discipline, and termination, and shall be responsible for
an effective program at each center.

“SELECTION OF ENROLLEES

“SEc. 803. (a) Enrollees of the Corps shall be selected
by the Secretaries of the Interior and Agriculture only
from candidates referred by the Secretary of Labor.

“(b) (1) Membership in the Corps shall be limited to
individuals who, at the time of enrollment—

“(A) are unemployed,;
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“(B) are between the ages sixteen totwenty-three,
inclusive;

“(C) are citizens or lawfully permanent residents
of the United States or lawfully admitted refugees
or parolees;

“(D) are capable, as determined by the Secretary
of Labor, of carrying out the work of the Corps for
the estimated duration of each such individual’s en-
rollment.

“(2) Individuals who, at the time of enrollment, have
attained age sixteen but not attained age nineteen and
who have left school shall not be admitted to membership
in the Corps unless they give adequate assurances, under
criteria established by the Secretary of Labor, that they
did not leave school for the purpose of enrolling in the
Corps and obtaining employment under this title.

“(c) The Secretary of Labor shall make arrangements
for obtaining referral of candidates for the Corps from
the public employment service, prime sponsors qualified
under section 102 of this Act, sponsors of Native Amer-
ican programs qualified under section 302 of this Act,
sponsors of migrant and seasonal farmwork programs
under section 303 of this Act, the Secretaries of the In-
terior and Agriculture, and such other agencies and or-
ganizations as the Secretary of Labor may deem
appropriate. The Secretary of Labor shall undertake to
assure that an equitable proportion of candidates shall
be referred from each State.

“(d) In referring candidates from each State in ac-
cordance with subsection (c), preference shall be given
to youths residing in rural and urban areas within each
such State having substantial unemployment, including
areas of substantial unemployment determined by the
Secretary of Labor under section 204 (c) of this Act to
have rates of unemployment equal to or in excess of 6.5
per centum.

“(e)(1) No individual may be enrolled in the Corps for
a total period of more than twelve months, with such
maximum period consisting of either one continuous
twelve-month period, or three or less periods which total
twelve months, except that an individual who attains
the maximum permissible enrollment age may continue
in the Corps up to the twelve-month limit provided in
this subsection only as long as the individual’s enroll-
ment is continuous after having attained the maximum
age.

“(2) No individual shall be enrolled in the Corps if
solely for purposes of membership for the normal period
between school terms.

“ACTIVITIES OF THE CORPS

“SEc. 804. (a) Consistent with each interagency
agreement, the Secretary of the Interior or Agriculture,
as appropriate, in consultation with the Secretary of
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Labor shall determine the location of each residential
and nonresidential Corps center. The Corps shall per-
form work on projects in such fields as—

“(1) tree nursery operations, planting, pruning,
thinning, and other silviculture measures;

“(2) wildlife habitat improvements and
preservation;

“(3) range management improvements;

“(4) recreation development, rehabilitation, and
maintenance;

“(5) fish habitat and culture measures;

“(6) forest insect and disease prevention and
control;

“(7) road and trail maintenance and
improvements;

“(8) general sanitation, cleanup, and maintenance;

“(9) erosion control and flood damage;

“(10) drought damage measures; and

“(11) other natural disaster damage measures.

“(b)(1) The Secretary of the Interior and the Secretary
of Agriculture shall undertake to assure that projects on
which work is performed under this title are consistent
with the Forest and Rangeland Renewable Resources
Planning Act of 1974, as amended by the National Forest
Management Act of 1976, and such other standards re-
lating to such projects as each Secretary shall prescribe
consistent with other provisions of Federal law.

“(2) The Secretary of the Interior and the Secretary
of Agriculture shall place individuals employed as Corps
members into jobs which will diminish the backlog of
relatively labor intensive projects which would otherwise
be carried out if adequate funding were made available.

h“(lcl) To the maximum extent practicable, projects
shall—

“(1) be labor intensive;

*(2) be projects for which work plans could be
readily developed;

“(3) be able to be initiated promptly;

“(4) be productive;

“(5) be likely to have a lasting impact both as to
the work performed and the benefit to the youths
participating;

“(6) provide work experience to participants in
skill areas required for the projects;

“(7) if a residential program, be located, to the
maximum extent consistent with the objectives of
this title, in areas where existing residential facil-
ities for the Corps members are available; and

“(8) be similar to activities of persons employed
in seasonal and part-time employment in agencies
such as the National Park Service, United States
Fish and Wildlife Service, Bureau of Reclamation,
Bureau of Land Management, Bureau of Indian
Affairs, Forest Service, Bureau of Qutdoor Recrea-
tion, and Soil Conservation Service.
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“(d)(1) The Secretary of the Interior and the Secretary
of Agriculture, pursuant to agreements with the Sec-
retary of Labor, may provide for such transportation,
lodging, subsistence, medical treatment, and other serv-
ices, supplies, equipment, and facilities as they may
deem appropriate to carry out the purposes of this part.
To minimize transportation costs, Corps members shall
be assiined to projects as near to their homes as
practicable.

“(2) Whenever economically feasible, existing but un-
occupied or underutilized Federal, State and local gov-
ernment facilities and equipment of all types shall,
where appropriate, be utilized for the purposes of the
Corps centers with the approval of the Eederal agency,
State, or local government involved.

“(e) The Secretary of Labor, in carrying out the pur-
pose of this title, shall work with the Department of
Health, Education, and Welfare to make suitable ar-
rangements whereby academic credit may be awarded
by educational institutions and agencies for competen-
cies derived from work experience obtained through pro-
grams established under this title.

“CONDITIONS APPLICABLE TO CORPS ENROLLEES

“SEc. 805. (a) Except as otherwise specifically pro-
vided in this subsection, Corps members shall not be
deemed Federal employees and shall not be subject to
the provisions of law relating to Federal employment
including those regarding hours of work, rates of com-
pensation, leave, unemployment compensation, and Fed-
eral employee benefits: )

“(1) For purposes of the Internal Revenue Code of 1954
(26 U.S.C. 1 et seq.) and title II of the Social Security
Act (42 U.S.C. 401 et seq.), Corps members shall be
deemed employees of the United States and any service
performed by a person as a Corps member shall be
geemed to be performed in the employ of the United

tates.

“(2) For purposes of subchapter 1 of chapter 81 of title
5 of the United States Code, relating to compensation
to Federal employees for work injuries, Corps members
shall be deemed civil employees of the United States
within the meaning of the term ‘employee’ as defined in
section 8101 of title 5, United States Code, and provisions
of that subchapter shall apply, except that the term ‘per-
formance of duty’ shall not include any act of a Corps
member while absent from the member’s assigned post
of duty, except while participating in an activity (in-
cluding an activity while on pass or during travel to or
from such post of duty) authorized by or under the di-
rection andp supervision of the Secretary.

“(3) For purposes of chapter 171 of title 28 of the
United States Code, relating to tort claims procedure,
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Corps members shall be deemed civil employees of the
United States within the meaning of the term ‘employee
of the Government’ as defined in section 2671 of title 28,
United States Code, and provisions of that chapter shall
apply.

“(4) For purposes of section 5911 of title 5 of the United
States Code, relating to allowances for quarters, Corps
members shall be deemed civil employees of the United
States within the meaning of the term ‘employee’ as
defined in that section, and provisions of that section
shall apply.

“(h) The Secretary of Labor shall, in consultation with
the Secretaries of the Interior and Agriculture, establish
standards for—

“(1) rates of pay which shall be at least at the
wage required by section 6(a)(1) of the Fair Labor
Standards Act of 1938, as amended;

“(2) reasonable hours and conditions of employ-
ment; and

“(3) safe and healthful working and living con-
ditions.

“STATE AND LOCAL PROGRAMS

“Sec. 806. (a) Consistent with interagency agree-
ments with the Secretary of Labor, the Secretaries of the
Interior and Agriculture may make grants or enter into
other agreements—

“(1) after consultation with the Governor, with
any State agency or institution;

%(2) after consultation with appropriate State and
local officials, with (A) any unit of general local gov-
ernment, or (B)(i) any public agency or organization,
or (ii) any private nonprofit agency or organization
which has been in existence for at least two years;

for the conduct under this title of any State or local

comlponent of the Corps or of any project on non-Federal
ublic lands or waters or any project involving work on
oth non-Federal and Federal lands and waters.

“(b) No grant or other agreement may be entered into
under this section unless an application is submitted to
the Secretary of the Interior or the Secretary of Agri-
culture, as the case may be, at such time as each such
Secretary may prescribe. Each grant application shall
contain assurances that individuals employed under the
project for which the application is submitted—

“(1) meet the qualifications set forth in section
803(b),

“(2) shall be employed in accordance with section
805(b), and

*(3) shall be employed in activities that—

*(A) will result in an increase in employment
opportunities over those opportunities which
would otherwise be available,
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“(B) will not result in the displacement of cur-
rently employed workers (including partial dis-
placement such as reduction in the hours of
nonovertime work or wages or employment
benefits),

“(C) will not impair existing contracts for serv-
ices or result in the substitution of Federal for
other funds in connection with work that would
otherwise be performed,

“(D) will not substitute jobs assisted under this
title for existing federally assisted jobs, and

“(E) will not result in the hiring of any youth
when any other person is on layoff from the same
or any substantially equivalent job.

“(c) Thirty percent of the sums appropriated to carry
out this title for any fiscal year shall be made available
for grants under this section for such fiscal year and shall
be made on the basis of total youth population within
each State.

“SECRETARIAL REPORTS

“SEc. 807. The Secretary of Labor, the Secretary of
the Interior and the Secretary of Agriculture shall jointly
prepare and submit to the President and to the Congress
a report detailing the activities carried out under this
title for each fiscal year. Such report shall be submitted
not later than February 1 of each year following the date
of enactment of this Act. The Secretaries shall include
in such report such recommendations as they deem ap-
propriate.

“ANTIDISCRIMINATION

“Sec. 808. (a) No persons with responsibilities in the
operations of such programs shall discriminate with re-
spect to participation in such programs because of race,
creed, color, national origin, sex, political affiliation, or
beliefs.

“(b) The Corps shall be open to youth from all parts
of the country of both sexes and youth of all social, eco-
nomic, and racial classifications.

“TRANSFER OF FUNDS

“Sec. 809. Funds necessary to carry out their respon-
sibilities under this title shall be made available to the
Secretaries of the Interior and Agriculture in accord with
interagency agreements between the Secretary of Labor
and the Secretaries of the Interior and Agriculture.

“*AUTHORIZATION OF APPROPRIATIONS

“Sec. 810. There are authorized to be appropriated
such sums as may be necessary for the fiscal year 1978
and for each fiscal year ending prior to October 1, 1980,
for the purpose of carrying out this title.”.
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TITLE II—YOUTH EMPLOYMENT
DEMONSTRATION PROGRAMS

YOUTH PROJECTS AND ACTIVITIES AUTHORIZED

Sec. 201. Title III of the Comprehensive Employment
and Training Act of 1973 is amended by adding at the
end thereof the following new part:

“ParT C—YouTH EMPLOYMENT DEMONSTRATION PROGRAM

“STATEMENT OF PURPOSE

“Sec. 321. It is the purpose of this part to establish
a variety of employment, training and demonstration
programs to explore methods of dealing with the struc-
tural unemployment problems of the Nation’s youth. The
basic purpose of the demonstration programs shall be to
test the relative efficacy of different ways of dealing with
these problems in different local contexts, but this basic
purpose shall not preclude the fundingof programs deal-
ing with the immediate difficulties faced by youths who
are in need of, and unable to find, jobs. It is explicitly
not the purpose of this part to provide make-work op-
portunities for unemployed youth; instead, it is the pur-
pose to provide youth, and particularly economically
disadvantaged youth, with opportunities to learn and
earn that will lead to meaningful employment oppor-
tunities after they have completed the program.

“SuBPART I—YouTH INCENTIVE ENTITLEMENT PILOT
PROJECTS

“ENTITLEMENT PILOT PROJECTS AUTHORIZED

“Sec. 325. (a) The Secretary shall enter into arrange-
ments with prime sponsors selected in accordance with
the provisions of this subpart for the purpose of dem-
onstrating the efficacy of guaranteeing otherwise un-
available part-time employment, or combination of part-
time employment and training, for economically disad-
vantaged youth between the ages of sixteen and nine-
teen, inclusive, during the school year who resume or
maintain attendance in secondary school for the purpose
of acquiring a high school diploma or in a program which
leads to a certificate of high school equivalency and full-
time employment or part-time employment and training
during the summer months to each such youth.

“(b) Each prime sponsor who applies for and is selected
by the Secretary to carry out a pilot project under this
subpart shall guarantee such employment to each such
unemployed youth who resides within the area or a des-
ignated part thereof served by the prime sponsor and
who applies to that prime sponsor for employment. The
Secretary shall provide to each prime sponsor, from funds
appropriated for carrying out this subpart, in combina-
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tion with any funds made available by such prime spon-
sor according to an agreement made pursuant to section
327(a)(4)(F), the amount to which that prime sponsor is
entitled under subsection (c).

- “(c) Each prime sponsor shall be entitled to receive,
for each youth who is provided employment by that prime
sponsor, the costs associated with providing such em-
ployment. Such costs shall take into account funds made
available by such prime sponsor under section
327(a)(4)(F).

“EMPLOYMENT GUARANTEES

“SeC. 326. Employment opportunities guaranteed un-
der this subpart shall take the form of any one of the
following or combination thereof:

“(1) Part-time employment or training or com-
bination thereof during the school year, not to exceed
an average of twenty hours per week for each youth
employed, and not to last less than six months nor
more than nine, or projects operated by community-
based organizations of demonstrated effectiveness
which have a knowledge of the needs of disadvan-
taged youth; local educational agencies (as defined
in section 801(f) of the Elementary and Secondary
Education Act of 1965); institutions of higher edu-
cation (as defined in section 1201(a) of the Higher
Education Act of 1965); nonprofit private organi-
zations or institutions engaged in public service;
nonprofit voluntary youth organizations; nonprofit
private associations, such as labor organizations,
educational associations, business, cultural, or other
private associations; subdivisions either having the
power to levy taxes and spend funds or serving such
special purpose in two or more units of general local
government.

“(2) Part-time employment on an individual basis
in any of the institutions and under the same con-
ditions provided for in clause (1).

“(8) Part-time employment on either a project or
individual basis in any of the institutions and under
the same conditions as provided in clause (1) which
includes as part of the employment on-the-job or
apprenticeship training.

“(4) Full-time employment during the summer
months, not to exceed forty hours per week for each
youth employed, and not to last less than eight
weeks, in any of the institutions described in clause
(1) of this section.

"SELECTING PRIME SPONSORS

“SeEc. 327. (a) In selecting prime sponsors to operate
yﬁuﬁh incentive entitlement projects, the Secretary
shall—

“(1) select prime sponsors from areas with differ-
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ing socioeconomic and regional circumstances such
as differing unemployment rates, school dropout
rates, urban and rural variations, size, and other
such factors designed to test the efficacy of a youth
job entitlement 1n a variety of differing locations
and circumstances;

“(2) take into consideration the extent to which
the prime sponsors devote funds made available un-
der title I and section 304(a) (1), (2), and (3) of this
Act for the purpose of carrying out a youth incentive
entitiement project or for supportive services;

“(3) take into consideration the extent to which
new and different classifications, occupations, or res-
tructured jobs are created for youth;

“(4) select only prime sponsors which submit pro-
posals which include—

“(A) adescription of the procedure to be utilized
by the prime sponsor to publicize, consider, ap-
prove, audit, and monitor youth incentive projects
or jobs funded by the prime sponsor under this
part, including copies o? proposed application ma-
terials, as well as examples of audit and client
characteristics reports;

“(B) a statement of the estimated number of
economically disadvantaged youth to be served b
the prime sponsor, and assurances that only suc
disadvantaged youth will be served;

“(C) assurances that the provisions of section
352 and 353 are met relating to wage provisions
and special conditions;

“(D) assurances that the prime sponsor has con-
sulted with public and private nonprofit educa-
tional agencies including vocational and
postsecondary education institutions and other
agencies which offer high school equivalency pro-
grams; public employers, including law enforce-
ment and judicial agencies; labor organizations;
voluntary youth groups; community-based orga-
nizations; organizations of demonstrated effec-
tiveness with a special knowledge of the needs of
such disadvantaged youth; and with the private
sector in the development of the plan, andp assur-
ances that arrangements are made with appro-
priate groups to assist the prime sponsor in
carrying out the purposes of this subpart;

“(E) assurances that arrangements are made
with the State employment security agencies to
carry out the purposes of this subpart;

“(F) an agreement that title I funds planned for
economically disadvantaged youth employment
programs and funds available for the summer
youth program under section 304 for youth eligible
under subsection (a) will be used in support of the
project authorized under this subpart;
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“(G) assurances that the employment of eligible
youth meets the requirements of eligible activities
under section 328;

“(H) assurances that participating youth shall
not be employed more than an average of twenty
hours per week during the school year and not
more than forty hours per week during the
summer;

“(I) assurances that a participating youth is not
a relative of any person with responsibility for
hiring a person to fill that job;

“(J) assurances that whenever employment in-
volves additional on-the-job, institutional, or ap-
prenticeship training provided by the employer,
and if such training is not paid for in full or in
part by the prime sponsor under any other prg-
gram authorized under this Act, wages may be
paid in accordance with the provisions of subsec-
tion (b) of section 14 of the Fair Labor Standards
Act of 1938, and with the balance being applied
to the cost of training;

“(K) assurances that arrangements have been
made with the appropriate local education agency
or with the institution offering a certified high
school equivalency program that such youth is
enrolled and meeting the minimum academic and
attendance requirements of that school or edu-
cation program and with employers that such
youth meet the minimum work and attendance
requlrements of such employment and that any

mployment guarantee is condltloned on such en-
rol ment; and

“(L) assurances that the prime sponsor will
make available the data necessary for the Sec-
retary to prepare the report required by section
329.

“(b) In approving a prime sponsor to operate a youth
incentive entitlement pilot project under this subpart
the Secretary may also test the efficacy of any such proj-
ect involving—

“(1) the use of a variety of subsidies to private for-
profit employers, notwithstanding the provisions of
sections 326 and 328(a), to encourage such employ-
ers to provide employment and training opportun-
ities under this subpart, but no such subsidy shall
exceed the net cost to the employer of the wages paid
and training provided;

“(2) arrangements with unions to enable youth
to enter into apprenticeship training as part of the
-employment provided under this subpart;

“(3) a variety of administrative mechanisms to
facilitate the employment of youths under an enti-
tlement arrangement;
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“(4) the inclusion of economically disadvantaged
youths between the ages of nineteen and twenty-five
who have not received their high school diploma;

“(5) theinclusion of occupational and career coun-
seling, outreach, career, exploration, and on-the-job
training and apprenticeship as part of the employ-
ment entitlement; and

“(6) the inclusion of youth under the jurisdiction
of the juvenile or criminal justice system with the
approval of the appropriate authorities.

“SPECIAL PROVISIONS

“SEc. 328. (a) Employment and training under this
subpart shall develop the participant’s role as a mean-
ingful member of the community, and may include, but
is not limited to, employment and training in such fields
as environmental quality, health care, education, social
services, public safety, crime prevention and control,
transportation, recreation, neighborhood improvement,
rural development, conservation, beautification, and
community improvement projects.

“(b) No funds for employment under this subpart shall
be used to provide public services through a nonprofit
organization, association, or institution, or a nonprofit
private institution of higher education, or any other ap-
plicant, which were previously provided by a political
subdivision or local educational agency in the area
served by the project or where the employment and train-
ing takes place, and no funds will be used under this
subpart to provide such services through such an orga-
nization or institution which are customarily provided
only by a political subdivision or local educational agency
in the area served by such project or where the employ-
ment and training takes place.

“REPORTS

“SeEc. 329. The Secretary shall report to the Congress
not later than March 15, 1978, on his interim findings
on the efficacy of a youth incentive entitlement. The
Secretary shall submit another report not later than
December 31, 1978 concerning the youth incentive en-
titlement projects authorized under this subpart. In-
cluded in such reports shall be findings with respect to—

“(1) the number of youths enrolled at the time of
the report;

“(2) the cost of providing employment opportuni-
ties to such youths;

“(8) the degree to which such employment oppor-
tunities have caused out-of-school youths to return
to school or others to remain in school;

“(4) the number of youths provided employment
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in relation to the total which might have been
eligible; . .

“(5) the kinds of jobs provided such youths and
a description of the employers—public and private—
providing such employment; ‘

“(6) the degree to which on-the-job or appren-
ticeship training has been offered as part of the
employment;

“(7) the estimated cost of such a program if it were
to be extended to all areas; ‘

“(8) the effect such employment opportunities
have had on reducing yOutﬁunemployment in the
areas of the prime sponsors operating a project; and

“(9) the impact of job opportunities provided un-
der the project on other job opportunities for youths
in the area.

“SUBPART 2— YoUTH CoMMUNITY CONSERVATION AND
IMPROVEMENT PROJECTS

"STATEMENT OF PURPOSE

“Sec. 331. It is the purpose of this subpart to establish
a program of community conservation and improvement
projects to provide employment, work experience, skill
training, and opportunities for community service to el-
igible youths, for a period not to exceed twelve months,
supplementary to but not replacing opportunities avail-
able under title I of this Act. -

“DEFINITIONS

“SEc. 332. As used in this subpart, the term—

“(1) ‘eligible applicant’ means.any prime sponsor
qualified under section.102 of this Act, sponsors of
Native American programs qualified under section
302(c)(1) of this Act, and sponsors of migrant and
seasonal farmworker programs qualified under sec-
tion 303 of this Act;

“(2) ‘project applicant’ shall have the same mean-
ing as in section 701(a)(15) of this Act;

“(@3) ‘eligible youths’ means individuals who are
unemployed and, at the time of entéring employ-
ment under this subpart, are ages sixteen to nine-
teen, inclusive; and ‘

“(4) ‘community improvement projects’ means
projects providing work which woufd not otherwise

be carried out, including, but not limited to, the
rehabilitation or improvement of public facilities;
neighborhood improvements;. weatherization and
basic repairs to low-income housing; energy conser-
vation including solar energy techniques, especially
those utilizing materials and supplies available
without cost; and conservation, maintenance, or res-
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toration of natural resources on publicly held lands
other than Federal lands.

“ALLOCATION OF FUNDS

“Sec. 333.(a) Funds available to carry out this subpart
for any fiscal Kear shall be allocated in such a matter
that not less than 75 per centum of such funds shall be
allocated among the States on the basis of the relative
number of unemployed persons within each State as com-
pared to all States, except that not less than one-half of
1 per centum of such funds shall be allocated for projects
under this subpart within any one State and not less
than one-half of 1 per centum of such funds shall be
allocated in the aggregate for projects in Guam, the Vir-
gin Islands, American Samoa, the Northern Marianas,
and the Trust Territory of the Pacific Islands.

“() Of the funds available for this subpart 2 percent
shall be available for projects for Native American eli-
%ible youths, and 2 percent shall be available for projects

or eligible youths in migrant and seasonal farmworker
families.

“(c) The remainder of the funds available for this sub-
part shall be allocated as the Secretary deems appro-
priate.

“COMMUNITY CONSERVATION AND IMPROVEMENT YOUTH
EMPLOYMENT PROJECTS

“SEC. 334. The Secretary is authorized, in accordance
with the provisions of this subpart, to enter into agree-
ments with eligible applicants to pay the costs of com-
munity conservation and improvement youth
employment projects to be carried out by project appli-
cants employing eligible youths and appropriate super-
visory personnel.

“PROJECT APPLICATIONS

“Sec. 335. (a) Project applicants shall submit appli-
cations for funding of projects under this subpart to the
appropriate eligible applicant.

“(b) In accordance with regulations prescribed by the
Secretary, each project application shall—

“(1) provide a description of the work to be ac-
complished by the project, the jobs to be filled, and
the aé) roximate duration for which eligible youths
would be assigned to such jobs;

“(2) describe the wages or salaries to be paid in-
dividuals employed in jobs assisted under this
subpart;

“(3) set forth assurances that there will be an
adequate number of supervisory personnel on the
project and that the supervisory personnel are ad-
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equately trained in skills needed to carry out the
project and can instruct participating eligible youths
in skills needed to carry out a project;

“(4) set forth assurances that any income gener-
ated by the project will be applied toward the cost
of the project;

“(5) set forth assurances for acquiring such space,
supplies, materials, and equipment as necessary,
including reasonable payment for the purchase or
rental thereof;

“(6) set forth assurances that, to the maximum
extent feasible, projects carried out under this sub-
part shall be labor intensive; and

“(7) set forth such other assurances, arrange-
ments, and conditions as the Secretary deems ap-
propriate to carry out the purposes of this subpart.

“PROPOSED AGREEMENTS

“Sec. 336. (a)(1) Each eligible applicant desiring
funds under this subpart shall submit a proposed agree-
ment to the Secretary, together with aﬁ project appli-
cations approved by the eligible applicant and all project
applications approved by any program agent within the
area served by the eligible applicant. With its trans-
mittal of the proposed agreement, the eligible applicant
shall provide descriptions of the project applications ap-
proved by the eligible applicant and by any program
agent within the area served by the eligible applicant,
accompanied by the recommendations of the eligible ap-
plicant concerning the relative priority attached to each
project. :

“(2) The definition and functions of a program agent
shall be as set forth in section 204(d) of this Act.

“(b) The proposed agreement submitted by any eli-
gible applicant shall—

“(1) describe the method of recruiting eligible
youths, including a description of how such recruit-
ment will be coordinated with plans under other
provisions of this Act, including arrangements re-
quired by section 105 of this Act, and also including
a description of arrangements with school systems
and the public employment service (including school
cooperative programs);

“(2) provide a description of job training and skill
development opportunities that will be made avail-
able to participating eligible youths, as well as a
description of plans to coordinate the training and
work experience with school-related programs, in-
cluding the awarding of academic credit; and

“(3) set forth such other assurances as the Sec-
retary may require to carry out the purposes of this
subpart.
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“(c)(1) In order for a project application submitted by
a project applicant to be submitted to the Secretary by
any eligible applicant, copies of such application shall
have been submitted at the time of such application to
the prime sponsor’s planning council established under
section 104 of this Act (or an appropriate planning or-
ganization in the case of sponsors of Native American
programs under section 302 of this Act or migrant and
seasonal farmworker programs under section 303 of this
Act) for the purpose of affording such council (and the
youth council established under section 346) an oppor-
tunity to submit comments and recommendations with
respect to that application to the eligible applicant. No
member of any council (or organization) shall cast a vote
on any matter in connection with a project in which that
member, or any organization with which that member
is associated, has a direct interest.

“(2) Consistent with procedures established by the
eligible applicant in accordance with regulations which
the Secretary shall prescribe, the eligible applicant shall
not disapprove a project application submitted by a proj-
ect applicant unless it has first considered any comments
and recommendations made by the appropriate council
(or organization) and unless it has provided such appli-
cant and council (or organization) with a written state-
ment of its reason for such disapproval.

“APPROVAL OF AGREEMENTS

“Sec. 337. (a) The Secretary may approve or deny on
an individual basis any of the project applications sub-
mitted with any proposed agreement.

“(b) No funds shall be made available to any eligible
applicant except pursuant to an agreement entered into
between the Secretary and the eligible applicant which
provides assurances satisfactory to the Secretary that—

“(1) the standards set forth in subpart 4 of this
part will be satisfied;

“(2) projects will be conducted in such manner as
to permit eligible youths employed in the project
who are in school to coordinate their jobs with class-
room instruction and, to the extent feasible, to per-
mit such eligible youths to receive credit from the
appropriate educational agency, postsecondary in-
stitution, or particular school involved; and

“(3) meet such other assurances, arrangements,
and conditions as the Secretary deems appropriate
to carry out the purposes of the subpart.

“WORK LIMITATION

“Sec. 338. No eligible youth shall be employed for
more than twelve months in work financed under this
subpart, except as prescribed by the Secretary.
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“SUBPART 3—YoUTH EMPLOYMENT AND TRAINING
ProGgrams

“STATEMENT OF PURPOSE

“Sec. 341.Itis the purpose of this subpart to establish
programs designed to make a significant long-term im-
pact on the structural unemployment problems of youth,
supplementary to but not replacing programs and activ-
ities available under title I of this Act, to enhance the
Job prospects and career opportunities of young persons,
including employment, community service opportuni-
ties, and such training and supportive services as are
necessary to enable participants to secure suitable and
appropriate unsubsidized employment in the public and
private sectors of the economy. To the maximum extent
feasible, training and employment opportunities af-
forded under this subpart will be interrelated and mu-
tually reinforcing so as to achieve the goal of enhancing
the job prospects and career opportunities of youths
served under this subpart.

“PROGRAMS AUTHORIZED

“Sec. 342. (a) The Secretary is authorized to provide
financial assistance to enable eligible applicants to pro-
vide employment opportunities and appropriate training
and supportive services for eligible participants includ-
ing but not limited to—

“(1) useful work experience opportunities in a wide
range of community betterment activities such as re-
habilitation of public properties, assistance in the weath-
erization of homes occupied by low-income families,
demonstrations of energy-conserving measures includ-
ing solar energy techniques (especially those utilizing
materials and supplies available without cost), park es-
tablishment and upgrading, neighborhood revitaliza-
tion, conservation and improvements, and related
activities;

“(2) productive employment and work experience in
fields such as education, health care, neighborhood trans-
portation services, crime prevention and control, envi-
ronmental quality control, preservation of historic sites,
and maintenance of visitor facilities;

“(3) appropriate training and services to support the
purpose of this subpart, including but not limited to—

“(A) outreach, assessment, and orientation;

“(B) counseling, including occupational infor-
mation and career counseling; .

“(C) activities promoting education to work
transition;

“(D) development of information concerning the
labor market, and provision of occupational, edu-
cational, and training information;
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“(E) services to youth to help them obtain and
retain employment;

“(F) literacy training and bilingual training;

“(G) attainment of certificates of high school
equivalency;

“(H) job sampling, including vocational explora-
tion in the public and private sector;

“(I) institutional and on-the-job training, includ-
ing development of basic skills and job skills;

“(J) transportation assistance;

*“(K) child care and other necessary supportive
services;

“(L) job restructuring to make jobs more respon-
sive to the objectives of this subpart, including as-
sistance to employers in developing job ladders or
new job opportunities for youths, in order to improve
work relationships between employers and youths;

“(M) community-based central intake and infor-
mation services for youth;

“(N) job development, direct placement, and
placement assistance to secure unsubsidized em-
ployment opportunities for youth to the maximum
extent feasible, and referral to employability devel-
opment programs;

“(0) programs to overcome sex-stereotyping injob
development and placement; and

“(P) programs and outreach mechanisms to in-
crease the labor force participation rate among mi-
norities and women.

“(b) In order to carry out this subpart, a Governor or
a prime sponsor may enter into contracts with project
applicants (as defined in section 701 (a) (15)) or employ-
ers organized for profit but payments to such employers
shall not exceed the amounts permitted under section
101 (5), or may operate programs directly if, after con-
sultation with community-based organizations and non-
profit groups, a Governor or prime sponsor determines
that such direct operation will promote the purposes of
this subpart.

“ALLOCATION OF FUNDS

“Sec. 343. (a) From the sums available for this sub-
part—

“(1) an amount equal to 75 percent of such funds
shall be made available to prime sponsors for pro-
grams authorized under section 342 of this Act;

“(2) an amount equal to 5 percent of the amount
available for this part shall be made available to
Governors for special statewide youth services under
subsection (c) of this section;

“(3) an amount equal to not less than 2 percent
of the amount available for this part shall be made
available for employment and training programs for
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Native American eligible youths (deducting such
amounts as are made available for such purposes
under section 333 (b) of this Act);

“(4) an amount equal to not less than 2 percent
of the amount available for this part shall be made
available for employment and training programs for
eligible youths in migrant and seasonal farmworker
families (deducting such amounts as are made avail-
able for such purposes under section 333 (b) of this
Act); and

“(5) the remainder of the funds available for this
subpart shall be available for the Secretary’s dis-
cretionary projects authorized under section 348.

“(b) (1) Amounts available for each of the purposes set
forth in paragraphs (1) and (2) of subsection (a) shall be
allocated among the States in such a manner that—

“(A) 37.5 percent thereof shall be allocated in ac-
cordance with the relative number of unemployed
persons within each State as compared to the total
number of such unemployed persons in all States:

“(B) 37.5 percent thereof shall be allocated in ac-
cordance with the relative number of unemployed
persons residing in areas of substantial unemploy-
ment (as defined in section 204 (c) of this Act) within
each State as compared to the total number of un-
employed persons residing in all such areas in all
States; and

“(C) 25 percent thereof shall be allocated in ac-
cordance with the relative number of persons in fam-

-ilies with an annual income below the low-income
level (as defined in section 701 (a) (4) of this Act)
within each State as compared to the total number
of such persons in all States.

“(2). In determining allocations under this subsection,
the Secretary shall use what the Secretary determines
to be the best available data. :

“(3) Amounts available to prime sponsors under par-
agraph (1) of subsection (a) of this section shall, out of
the total amounts allocated to each State under such
paragraph, be allocated by the Secretary among prime
sponsors within each State, in accordance with the fac-
tors set forth in paragraph (1) of this subsection.

“(c) The amount available to the Governor of each
State under paragraph (2) of subsection (a) of this section
shall be used in accordance with a special statewide
youth services plan, approved by the Secretary, for such
purposes as—

“(1) providing financial assistance for employ-
ment and training opportunities for eligible youths
who are under the supervision of the State;

“(2) providing labor market and occupational in-
formation to prime sponsors and local educational
agencies, without reimbursement;
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“(8) providing for the establishment of coopera-
tive efforts between State and local institutions, in-
cluding occupational and career guidance and
counseling and placement services for in-school and
out-of-school youth;

“(4) providing financial assistance for expanded
and experimental programs in apprenticeship
trades, or development of new apprenticeship ar-
rangements, in concert with appropriate businesses
and labor unions or State apprenticeship councils;

“(5) carrying out special model employment and
training programs and related services between ap-
propriate State agencies and prime sponsors in the
State, or any combination of such prime sponsors,
including subcontractors selected by prime sponsors,
with particular emphasis on experimental job train-
ing within the private sector.

“(d) (1) Not less than 22 percent of the amount allo-
cated to each prime sponsor. under paragraph (1) of sub-
section (a) of this section shall be used for programs
under this subsection.

*(2) The amount available to each prime sponsor un-
der paragraph (1) of this subsection shall be used for
programs for in-school youth carried out pursuant to
agreements between prime sponsors and local educa-
tional agencies. Each such agreement shall describe in
detail the employment opportunities and appropriate
training and supportive services which shall be provided
to eligible participants who are enrolled or who agree
to enroll in a full-time program leading to a secondary
school diploma, a junior or community college degree,
or a technical or trade school certificate of completion.
Each such agreement shall contain provisions to assure
that funds received pursuant to the agreement will not
supplant State and local funds expended for the same
purpose.

“(e) Programs receiving assistance under paragraph
(1) of subsection (a) of this section shall give special
consideration in carrying out programs authorized under
section 342 of this Act, to community-based organiza-
tions which have demonstrated effectiveness in the de-
livery of employment and training services, such as the
Opportunities Industrialization Centers, the National
Urban League, SER-Jobs for Progress, Mainstream,
Community Action Agencies, union-related organiza-
tions, employer-related nonprofit organizations, and
other similar organizations.

“ELIGIBLE APPLICANTS

“Sec. 344. Eligible applicants for purposes of this
subpart, except section 348, are prime sponsors qualified
under section 102 of this Act, sponsors of Native Amer-
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ican programs qualified under section 302 (¢) (1) of this
Act, and sponsors of migrant and seasonal farmworker
programs qualified under section 303 of this Act.

“SEC. 345. (a) Eligible participants for programs au-
thorized under this subpart shall be persons who—

“(1) (A) are unemployed or are underemployed or
are in school and are ages sixteen to twenty-one,
inclusive; or (B) if authorized under such regulations
as the Secretary may prescribe, are in school and

- are ages fourteen to fifteen, inclusive: and

“(2) are not members of households which have
current gross family-income, adjusted to an annu-
alized basis (exclusive of unemployment compen-
sation and all Federal, State, and local income-tested
or needs-tested public payments) at a rate exceeding
85 percent of the lower living standard income level,
except that, pursuant to regulations which the Sec-
retary shall prescribe, persons who do not meet the
requirements of this subparagraph but who are oth-
erwise eligible under this ‘subpart may participate
in appropriate activities of the type authorized under
paragraph (3) of section 342 (a).

Notwithstanding the provisions of this subsection, 10
percent of the funds available for this subpart may by
used for programs which include youths of all economic
backgrounds to test the desirability of including youths
of all economic backgrounds.

“(b) Forpurposes of this section, the term ‘lower living
standard income level’ means that income level (adjusted
for regional and metropolitan and urban and rural dif-
ferences and family size) determined annually by the
Secretary based upon the most recent ‘lower living stand-
ard budget’ issued by the Bureau of Labor Statistics of
the Department of Labor.

“CONDITIONS FOR RECEIPT OF FINANCIAL ASSISTANCE

“Sec. 346. (a) The Secretary shall not provide finan-
cial assistance to an eligible applicant for programs au-
thorized under section 342 unless such eligible applicant
provides assurances that the standards set forth in sub-
part 4 of this part will be met and unless such eligible
applicant submits an application in such detail as the
Secretary may prescribe. Each such application shall—

“(1) describe the programs, projects or activities
to be carried out with such assistance, together with
a description of the relationship and coordination of
services provided to eligible participants under this
subpart for similar services offered by local educa-
tional agencies, postsecondary institutions, the pub-
lic employment service, other youth programs,
community-based organizations, businesses and la-
bor organizations consistent with the requirements
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of sections 105 and 106 of this Act, and assurances
that, to the maximum extent feasible, use will be
made of any services that are available without
reimbursement by the State employment service
that will contribute to the achievement of the pur-
poses of this subpart;

“(2) include assurances that the application will
be coordinated to the maximum extent feasible, with
the plans submitted under title I, but services to
youth under that title shall not be reduced because
of the availability of financial assistance under this
subpart; .

“(8) provide assurances, satisfactory to the Sec-
retarﬂ, that in the implementation of programs un-
der this subpart, there will be coordination, to the
extent appropriate, with local educational agencies,
postsecondary institutions, community-based orga-
nizations, businesses, labor organizations, job train-
ing programs, other youth programs, the
apprenticeship system, and (with respect to the re-
ferral of prospective youth participants to the pro-
gram) the public employment service system;

“(4) provide assurances satisfactory to the Sec-
retary that allowances will be paid in accordance
with the provisions of section 111 (a) of this Act and
such regulations as the Secretary may prescribe for
this subpart;

“(5) provide assurances that the application will
be reviewed by the appropriate prime sponsor plan-
ning council 1n accordance with the provisions of
section 104;

“(6) provide assurances that a youth council will
be established under the planning council of such
eligible applicant (established under the section 104
of this Act) in accordance with subsection (b) of this
section;

“(7) provide assurances satisfactory to the Sec-
retary that effective means will be provided through
which youths participating in the projects, pro-
grams, and activities may acquire appropriate job
skills and be given necessary basic ets)ucation and
training and that suitable arrangements will be es-
tablished to document the competencies, including
skills, education and training, derived by each par-
ticipant from programs established under this
subpart;

“(8) provide assurances that the eligible applicant
will take appropriate steps to develop new job clas-
sifications, new occupations, and restructured jobs;

“(9) provide that the funds available under sec-
tion 343 (d) shall be used for programs authorized
under section 342 for in-school youth who are eli-
gible participants through arrangements to be car-
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ried out by a local educational agency or agencies
or post-secondary educational institution or insti-
tutions; and

“(10) provide such other information and assur-
ance as the:Secretary may deem appropriate to carry
out the purposes of this subpart.

“(b) Each youth council established by an eligible ap-
plicant shall be responsible for making recommendations
to the planning council established under section 104 of
this Act with respect to planning and review-of activities
conducted under this subpart and subpart 2. Each such
youth council’s membership shall include representation
from the local educational agency, local vocational ed-
ucation advisory council, postsecondary educational in-
stitutions, business, unions, the public employment
service, local government and nongovernment agencies
and organizations which are involved in meeting the
special needs of youths, the community served by such
applicant, the prime sponsor, and youths themselves.

“(c) No program of work experience for in-school youth
supported under this subpart shall be entered into unless
an agreement has been made between the prime sponsor
and a local educational agency or agencies, after review
by the youth council established under subsection (b) of
this section. Each such agreement shall—

“(1) set forth assurances that participating youths
will be provided meaningful work experience, which
will improve their ability to make career decisions
and which will provide them with’basic work skills
needed for regular employment not subsidized under
this in-school program;

“(2) be administered, under contracts with the
prime sponsor, by a local educational agency or
agencies or a postsecondary educational institution
or institutions within the area served by.the prime
sponsor, and set forth assurances that such contracts
have been reviewed by the youth council established
under subsection (b) of this section.

“(3) set forth assurances that job information,
counseling, guidance, and placement services will
be made available to participating youths and that
funds provided under this program will be available
to, and utilized by, the local educational agency or
agencies to the extent necessary to-pay the cost of
school-based counselors to carry out the provisions
of this in-school program;

“(4) set forth assurances that jobs provided under
this program will be certified by the participating
educational agency or institution as relevant to the
educational and career goals of the participating
youths;

“(5) set forth assurances that the eligible appli-
cant will advise participating youths of the availa-
bility of other employment and training resources
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provided under this Act, and other resources avail-
able in the local community to assist such youths
in obtaining employment;

“(6) set forth assurances that youth participants
will be chosen from among youths who are eligible
participants who need work to remain in school, and
shall be selected by the appropriate educational
agency or institution, based on the certification for
each participating youth by the school-based guid-
ance counselor that the work experience provided
is an appropriate component of the overall educa-
tional program of each youth.

“REVIEW OF PLANS BY SECRETARY

“Sec. 347. The provisions of sections 108, 109, and
110 of this Act shall apply to all programs and activities
authorized under 342.

“SECRETARY’S DISCRETIONARY PROJECTS

“SeEc. 348. (a) (1) The Secretary of Labor is author-
ized, either directly or by way of contract or other ar-
rangement, with prime sponsors, public agencies and
private organizations to carry out innovative and ex-
perimental programs to test new approaches for dealing
with the unemployment problems of youth and to enable
eligible participants to prepare for, enhance their pros-
pects for, or secure employment in occupations through
which they may reasonably be expected to advance to
productive working lives. Such programs shall include,
where appropriate, cooperative arrangements, with ed-
ucational agencies to provide special programs and serv-
ices for eligible participants enrolled in secondary
schools, postsecondary educational institutions and tech-
nical and trade schools, including job experience, coun-
seling and guidance prior to the completion of secondary
or postsecondary education and making available oc-
cupational, educational, and training information
through statewide career information systems.

“(2) In carrying out or supporting such programs, the
Secretary of Labor shall consult, as appropriate, with
the Secretary of Commerce, the Secretary of Health,
Education, and Welfare, the Secretary of Housing and
Urban Development, the Secretary of Agriculture, the
Director of the ACTION Agency, and the Director of the
Community Services Administration.

“(3) Funds available under this section may be trans-
ferred to other Federal departments and agencies to
carry out functions delegated to them pursuant to agree-
ments with the Secretary.

“(b) The Secretary and prime sponsors, as the case
may be, shall give special consideration in carrying out
innovative and experimental programs assisted under
this section to community-based organizations which
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have demonstrated effectiveness in the delivery of em-
ployment and training services, such as the Opportu-
nities Industrialization Centers, the National Urban
League, SER-Jobs for Progress, Mainstream, Commu-
nity Action Agencies, union-related organizations, em-
ployer-related nonprofit organizations, and other similar
organizations. ,

“(¢) (1) In carrying out its responsibilities under this
subsection and under section 161 of the Vocational Ed-
ucation Act, the National Occupational Information Co-
ordinating Committee shall give special attention to the
problems of unemployed youths. The Committee shall
also carry out other activities consistent with the pur-

oses of this title, including but not limited to the fol-
owing:

“(A) assisting and encouraging local areas to
adopt methods of translating national aggregate
occupational outlook data into local terms;

“(B) assisting and encouraging the development
of State occupational information systems, to be used
in the maintenance of local job banks and job va-
cancy reports, accessible to local schools, and in-
cluding pilot programs in the use of computers to
facilitate such access;

“(C) in cooperation with State and local correc-
tional agencies, encouraging programs of counseling
and employment services for youth in correctional
institutions;

“(D) providing technical assistance for programs
of computer on-line terminals and other facilities to
utilize and implement occupational and career out-
look information and projections supplies by State
employment service offices and to improve the match
of youth career desires with available and antici-
pated labor demand;

“(E) in cooperation with State and local educa-
tional agencies, and other appropriate persons and
or%anizations, encouraging programs to make avail-
able employment and carrer counseling to presec-
ondary youths; and

“(F) providing technical assistance for programs
designed to encourage public and private employers
to list all available job opportunities for youths with
the appropriate eligible applicant conducting occu-
pational information and career counseling pro-
grams, local public employment services offices and
to encourage cooperation and contact among such
eligible applicants, employers and offices.

“(2) All funds available to the National Occupational
Information Coordinating Committee under this Act and
under section 161 of the Vocational Education Act may
be used by the Committee to carry out any of its functions
and responsibilities authorized by law.




GENERAL LEGISLATION 153
“SuBPART 4—GENERAL PROVISIONS

“AUTHORIZATION OF APPROPRIATIONS; DISTRIBUTION OF FUNDS

“SEc. 351. (a) There are authorized to be appropri-
ated for the fiscal year 1978 such sums as may be nec-
essary to carry out the provisions of this part.
~ “(b) Of the sums available for carrying out the pro-
visions of this part—

“(1) fifteen percent shall be available for subpart 1;

“(2) fifteen percent shall be available for subpart 2;
and

“(3) seventy percent shall be available for subpart 3.

“WAGE PROVISIONS

“SEC. 352. Rates of pay under this part shall be no
less than the higher of—

“(1) the minimum wage under section 6(a) (1) of
the Fair Labor Standargs Act of 1938, but in the
case of an individual who is fourteen or fifteen years
old, the wage provided in accordance with the pro-
visions of subsection (b) of section 14 of the Fair
Labor Standards Act of 1938;

“(2) the State or local minimum wage for the most
nearly comparable employment, but in the case of
an individual who is 14 or 15 years old the wage
provided in accordance with the applicable provi-
sions of the applicable State or local minimum wage
law; or

“(3) the prevailing rates of pay, if any, for occu-
pations and job classifications of individuals em-
ployed by the same employer, except that—

“(A) whenever the prime sponsor has entered into
an agreement with the employer and the labor or-
ganization representing employees engaged in sim-
ilar work in the same area to pay less than the rates
provided in this paragraph, youths may be paid the
rates specified in such agreement;

“(B) whenever an existing job is reclassified or
restructured, youths employed in such jobs shall be
paid at rates not less than are provided under par-
agraph (1) or (2) of this section, but if a labor or-
ganization represents employees engaged in similar
work in the same area, such youths shall be paid at
rates specified in an agreement entered into by the
appropriate prime sponsor, the employer, and the
labor organization with respect to such reclassified
or restructured jobs, and if no agreement is reached
within 30 days after the initiation of the agreement
procedure referred to in this subparagraph, the labor
organization, prime sponsor, or employer may pe-
tition the Secretary of Labor who shall establish
appropriate wages for the reclassified or restruc-
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tured positions, taking into account wages paid by
the same employer to persons engaged in similar
work;

“(C) whenever a new or different job classification
or occupation is established and there is no dispute
with respect to such new or different job classifica-
tion or occupation, youths to be employed in such
jobs shall be paid at rates not less than are provided
in paragraph (1) or (2) of this section, but if there
is a dispute with respect to such new or different job
classification or occupation, the Secretary of Labor
shall, within 30 days after receipt of the notice of
protest by the labor organization representing em-
ployees engaged in similar work in the same area,
make a determination whether such job is a new or
different job classification or occupation; and

“(D) in the case of projects to which the provisions
of the Davis-Bacon Act (or any Federal law con-
taining labor standards in accordance with the
Davis-Bacon Act) otherwise apply, the Secretary is
authorized, for projects financed under subparts 2
and 3 of this part under $5,000, to prescribe rates
of pay for youth participants which are not less than
the applicable minimum wage but not more than
the wage rate of the entering apprentice in the most
nearly comparable apprenticeable trade, and to pre-
scribe the appropriate ratio of journeymen to such
participating youths.

“SPECIAL CONDITIONS

“Sec. 353. (a) The Secretary shall provide financial
assistance under this part only if he determines that the
activities to be assisted meet the requirements of this
section.

“(b) The Secretary shall determine that the activities
assisted under this part—

“(1) will result in an increase in employment op-
portunities over those opportunities which would
otherwise be available;

“(2) will not result in the displacement of cur-
rently employed workers (including partial displace-
ment such as reduction in the hours of non-overtime
work or wages or employment benefits); _

*(3) will not impair existing contracts for services
or result in the substitution of Federal for other
funds in connection with work that would otherwise
be performed;

“(4) will not substitute jobs assisted under this
part for existing federally assisted jobs;

“(5) will not employ any youth when any other
person is on layoff by the employer from the same
or gny substantially equivalent job in the same area;
an

“(6) will not be used to employ any person to fill
a job opening created by the act of an employer in
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laying off or terminating employment of any regular
employee, or otherwise reducing the regular work
force not supported under this part, in anticipation
of filling the vacancy so created by hiring a youth
to be supported under this part.

“(c) The jobs in each promotional line will in no way
infringe upon the promotional opportunities which
would otherwise be available to persons currently em-
ployed in public services not subsidized under this Act
and no job will be filled in other than an entry level
position in each promotional line until applicable per-
sonnel procedures and collective bargaining agreements
have been complied with.

“(d) Where a labor organization represents employees
who are engaged in similar work in the same area to
that proposed to be performed under the program for
which an application is being developed for submission
under this part, such organization shall be notified and
shall be afforded a reasonable period of time prior to the
submission of the application in which to make com-
ments to the applicant and to the Secretary.

“(e) Activities funded under this part shall meet such
other standards as the Secretary may deem appropriate
to carry out the purposes of this Act.

“(f) Funds under this part shall not be used to provide
full-time employment opportunities (1) for any person
who has not attained the age with respect to which the
requirement of compulsory education ceases to apply
under the laws of the State in which such individual
resides, except (A) during periods when school is not in
session, and (B) where such employment is undertaken
in cooperation with school-related programs awarding
academic credit for the work experience, or (2) for any
person who has not attained a high school degree or its
equivalent if it is determined, in accordance with pro-
cedures established by the Secretary of Labor, that there
is substantial evidence that such person left school in
order to participate in any program under this part.

“SPECIAL PROVISIONS FOR SUBPARTS 2 AND 3

“SEc. 354. (a) Appropriate efforts shall be made to
insure that youths participating in programs, projects,
and activities under subparts 2 and 3 of this part shall
be youths who are experiencing severe handicaps in ob-
taining employment, including but not limited to those
who lack credentials (such as a high school diploma),
those who require substantial basic and remedial skill
development, those who are women and minorities, those
who are veterans of military service, those who are of-
fenders, those who are handicapped, those with depen-
dents, or those who have otherwise demonstrated special
need, as determined by the Secretary.

“(b) The Secretary is authorized to make such real-
location as the Secretary deems appropriate of any
amount of any allocation under subparts 2 and 3 of this
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part to the extent that the Secretary determines that an
eligible applicant will not be able to use such amount
within a reasonable period of time. Any such amount
may be reallocated only if the Secretary has provided
thirty days’ advance notice of the proposed reallocation
to the eligible applicant and to the Governor of the State
of the proposed reallocation, during which period of time
the eligible applicant and the Governor may submit com-
ments to the Secretary. After considering any comments
submitted during such period of time, the Secretary shall
notify the Governor and affected eligible applicants of
any decision to reallocate funds, and shall publish any
such decision in the Federal Register. Priority shall be
given in reallocating such funds to other areas within
the same State.

“(c) The provisions of section 605(b) of this Act shall
apply to subparts 2 and 3 of this part.

“ACADEMIC CREDIT, EDUCATION CREDIT, COUNSELING AND
PLACEMENT SERVICES, AND BASIC SKILLS DEVELOPMENT

“Sec. 355. (a) In carrying out this part, appropriate
efforts shall be made to encourage the granting by the
educational agency or school involved of academic credit
to eligible participants who are in school.

“(b) The Secretary, in carrying out the purposes of this
part, shall work with the Department of Health, Edu-
cation, and Welfare to make suitable arrangements with
appropriate State and local education officials whereby
academic credit may be awarded, consistent with appli-
cable State law, by educational institutions and agencies
for competencies derived from work experience obtained
through programs established under this title.

“(c) All activities assisted under this part, pursuant
to such regulations as the Secretary shall prescribe, shall
provide appropriate counseling and placement services
designed to facilitate the transition of youth from par-
ticipation in the project to (1) permanent jobs in the
public or private sector, or (2) education or training pro-
grams.

“DISREGARDING EARNINGS

“SEc. 356. Earnings received by any youth under this
part shall be disregarded in determining the eligibility
of the youth’s family for, and the amount of, any benefits
based on need under any Federal or federally assisted
programs.

“RELATION TO OTHER PROVISIONS

“Sec. 357. The provisions of title VII of this Act shall
apply to this part, except to the extent that any such
provision may be inconsistent with the provisions of this
part.”.
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TITLE III-MISCELLANEOUS PROVISIONS

TRANSITION PROVISIONS

Skc. 301. In order to provide for an orderly transition
to youth employment and training activities funded un-
der Part C of title III and title VIII of the Comprehensive
Employment and Training Act of 1973 (as added by this
Act), the Secretary of Labor shall use the funds available
from appropriations under the Economic Stimulus ap-
propriations Act of 1977 for youth employment and train-
ing activities, to the maximum extent consistent with
law, in such a manner as to be in accordance with the
provisions of such part C and such title VIII.

TRANSFER OF FUNDS TO NATIONAL OCCUPATIONAL INFORMATION
COORDINATING COMMITTEE

SeEc. 302. Section 4 of the Comprehensive Employ-
ment and Training Act of 1973 is amended by adding at
the end thereof the following new subsection:

“(f) Of the amounts available for the Secretary’s dis-
cretionary use under this Act, the Secretary shall trans-
fer an amount which shall be not less than $3,000,000
and not more than $5,000,000 for any fiscal year to the
National Occupational Information Coordinating Com-
mittee established pursuant to section 161(b) of the Vo-
cational Education Act of 1963, for the purposes
described in section 348(c)(1) of this Act.”.

NATIVE AMERICAN PROGRAMS

Sec. 303. (a) The heading of section 302 of the Com-
prehensive Employment Training Act of 1973 is
amended to read as follows: “NATIVE AMERICAN EMPLOYMENT
AND TRAINING PROGRAMS”. _

(b) Section 302(a) of such Act is amended (1) by strik-
ing out the word “and” in clause (1) of such section and
inserting in lieu thereof a comma, and (2) by inserting
after “native” in such clause (1) a comma and the fol-
lowing: “and Hawaiian native”.

(c) Section 302(b) of such Act is amended by inserting
before the semicolon at the end of clause (2) a comma
and the following: “and Hawaiian natives”.

(d) The first sentence in section 302(c)(1) of such Act
is amended by inserting after “body,” the following: “and
such public and private nonprofit agencies as the Sec-
retary determines will best serve Hawaiian natives.”.

(e) Section 701(a) of the Comprehensive Employment
and Training Act of 1973 is amended by adding at the
end thereof the following:

“(16) ‘Hawaiian native’ means any individual any
of whose ancestors were natives of the area which
consisted of the Hawaiian Islands prior to 1778.”.
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WAIVER OF LIMITATION ON FUNDS FOR TITLES III AND IV

Sec. 304. The limitations of section 4(e) of the Com-
prehensive Employment and Training Act of 1973 shall
not apply to appropriations for summer youth employ-
ment programs under section 304(a), part C of title III
(as added by this Act), and title IV of such Act for the
fiscal year 1978,

SPECIAL VETERANS PROVISIONS

Sec. 305. (a) With respect to programs carried out
with funds appropriated after January 1, 1977, for each
of the fiscal years 1977 and 1978 under the Comprehen-
sive Employment and Training Act of 1973, as amended,
the Secretary of Labor (hereinafter in this section re-
ferred to as the “Secretary”) shall take appropriate steps
to provide for the increased participation in public serv-
ice employment programs and job training opportunities
supported under such Act of qualified disabled veterans
(as defined in section 2011(1) of title 38, United States
Code) and those qualified Vietnam-era veterans (as de-
fined in section 2011(2)(A) of such title) who are under
thirty-five years of age (hereinafter in this section re-
ferred to collectively as “eligible veterans”), including,
but not limited to—

(1) providing for individual prime sponsors to de-
velop local goals, taking into account the number
of qualified eligible veterans and the number of qual-
ified persons in other significant segments of the
population in the area served by such sponsors, for
the placement of such eligible veterans in job va-
cancies occurring in such public service employment
programs; and

(2) requiring that representatives of appropriate
veterans organizations or groups be invited to serve
as temporary members of prime sponsors’ planning
councils (established under section 104 of such Act),
the States’ Manpower Services Councils (established
under section 107(a)(1) of such Act), and the Na-
tional Commission for Manpower Policy (established
under section 502(a) of such Act).

(b)(1) The Secretary shall make available such sums
and shall assign such personnel as may be necessary to
carry out fully and effectively his responsibilities under
subsection (a). The Secretary shall report to the Congress
within 60 days of enactment of this Act on the amount
so made available and the personnel so assigned.

(2) In preparing the regular reports on the client char-
acteristics of participants under the Comprehensive Em-
ployment and Training Act of 1973, the Secretary shall
take all reasonable precautions to ensure that eligible
veterans are not counted more than once.

(c) The Secretary, in carrying out his responsibilities
under this section, shall consult with and solicit the co-
operation of the Administrator of Veterans’ Affairs.
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SPECIAL CONSIDERATION

Sec. 306. (a) Section 205 of the Comprehensive Em-
ployment and Training Act of 1973 is amended by adding
at the end thereof the following new subsection:

“(d) In filling teaching positions in elementary and
secondary schools with financial assistance under this
title, each eligible applicant shall give special consid-
eration to unemployed persons with previous teaching
experience who are certified by the State in which that
applicant is located and who are otherwise eligible under
the provisions of this title.”.

(b) Section 602 of such Act is amended by adding at
the end thereof the following new subsection:

“( In filling teaching positions in elementary and
secondary schools with financial assistance under this
title, each eligible applicant shall give special consid-
eration to unemployed persons with previous teaching
experience who are certified by the State in which that
applicant is located and who are otherwise eligible under
the provisions of this title.”.

CLARIFYING AMENDMENT

Sec. 307. Clause (a) of section 608(a)(1) of the Com-
prehensive Employment and Training Act of 1973 is
amended to read as follows:

“(A) who has been eligible for unemployment
compensation benefits for fifteen or more weeks;”.

Approved August 5, 1977.

Legislative History:
House Reports: No. 95-314 (Comm. on Education and Labor) and No. 95-456 (Comm. of
Conference).
Senate Report No. 95-173 accompaying S. 1242 (Comm. on Human Resources).
Congressional Record, Vol. 123 (1977):
May 17, considered and passed House.
May 25, 26, considered and passed Senate, amended, in lieu of S. 1242.
July 19, House agreed to conference report.
July 21, Senate agreed to conference report.
Weekly Compilation of Presidential Documents, Vol. 13, No. 32:
Aug. 5, Presidential statement.




II. NATIONAL PARKS
1. Arches

An Act to provide for increases in appropriation ceilings and
boundary changes in certain units of the National Park Sys-
tem, and for other purposes. (90 Stat. 2732) (P.L. 94-578)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE I—ACQUISITION CEILING INCREASES

Sec. 101. The limitations on appropriations for the
acquisition of lands and interests therein within units
of the National Park System contained in the following
Act_,s are amended as follows:

* * * * * * *

(1) Arches National Park, Utah: section 7 of the
Act of November 12, 1971 (85 Stat. 422), is amended
by changing “$125,000” to “$275,000”.

* * * % * * *

Approved October 21, 1976.

161
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2. Badlands

An Act to authorize additional appropriations for the acquisition
of lands and interests in lands within the Sawtooth National
Recreation Area in Idaho. (92 Stat. 3467) (P.L. 95-625)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE VI-MISCELLANEOUS PROVISIONS

* * * * * * *
BADLANDS NATIONAL PARK

Sec. 611. The area formerly known as the “Badlands
National Monument”, established by Presidential Pro-
clamation of January 25, 1939 (53 Stat. 2521), shall
henceforth be known as the “Badlands National Park”.

* * * * * * *

Approved November 10, 1978.
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3. Canyonlands

An Act to provide for increases in appropriation ceilings and
boundary changes in certain units of the National Park Sys-
tem, and for other purposes. (90 Stat. 2732) (P.L. 94-578)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE I—ACQUISITION CEILING INCREASES

Sec. 101. The limitations on appropriations for the
acquisition of lands and interests therein within units
of the National Park System contained in the following
Acts are amended as follows:

* * * * * % *

(12) Canyonlands National Park, Utah: section
8 of the Act of September 12, 1964 (78 Stat. 934) as
amended (85 Stat. 421) is further amended by chang-
ing “$16,000” to “$104,500”.

* * * * * * *

Approved October 21, 1976.
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4. Capitol Reef

An Act to provide for increases in appropriation ceilings and
boundary changes in certain units of the National Park Sys-
tem, and for other purposes. (90 Stat. 2732) (P.L. 94-578)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE I—ACQUISITION CEILING INCREASES

Sec. 101. The limitations on appropriations for the
acquisition of lands and interests therein within units
of the National Park System contained in the following
Acts are amended as follows:

* * * * * * *

(4) Capitol Reef National Park, Utah: section 7
of the Act of December 18, 1971 (85 Stat. 739), is
amended by changing “$423,000” to “$2,173,000”.

* * * * * * *

Approved October 21, 1976.

An Act to authorize additional appropriations for the acquisition
of lands and interests in lands within the Sawtooth National
Recreation Area in Idaho. (92 Stat. 3467) (P.L. 95-625)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE I—DEVELOPMENT CEILING INCREASES

Sec. 101. The limitations on funds for development
within certain units of the National Park System and
affiliated areas are amended as follows:

* . * * * * * *

(5) Capitol Reef National Park, Utah: Section 7
of the Act of December 18, 1971 (85 Stat. 739), is
amended by changing “$1,052,700 (April 1970
prices)” to “$1,373,000 for development.”, and by
deleting “for development, plus or minus such
amounts, if any, as may be justified by reason of
ordinary fluctuations in construction costs as indi-
cated by engineering cost indexes applicable to the
types of construction involved herein.”.

* * * * * * *

Approved November 10, 1978.
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5. Carlsbad Caverns

An Act to authorize additional appropriations for the acquisition
of lands and interests in lands within the Sawtooth National
Recreation Area in Idaho. (92 Stat. 3467) (P.L. 95-625)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE IV—WILDERNESS

Sec. 401. The following lands are hereby designated
as wilderness in accordance with section 3(c) Wilderness
Act (78 Stat. 890; 16 U.S.C. 1132(c)), and shall be ad-
ministered by the Secretary in accordance with appli-
cable provisions of the Wilderness Act:

* * * * * * *

(2) Carlsbad Caverns National Park, New Mex-
ico, wilderness comprising approximately thirty-
three thousand one hundred and twenty-five acres
and potential wilderness additions comprising ap-
proximately three hundred and twenty acres, de-
picted on a map entitled “Wilderness Plan, Carlsbad
Caverns National Park, New Mexico,” numbered
130-20,003-B and dated January 1978, to be known
as the Carlsbad Caverns Wilderness. By January 1,
1980, the Secretary shall review the remainder of
the park and shall report to the President, in ac-
cordance with section 3 (¢) and (d) of the Wilderness
Act (78 Stat. 891; 16 U.S.C. 1132 (¢) and (d)), his
recommendations as to the suitability or nonsuita-
bility of any additional areas within the park for
preservation as wilderness, and any designation of
such areas as wilderness shall be accomplished in
chordance with said subsections of the Wilderness

ct.

Sec. 402. A map and description of the boundaries of
the areas designated in this title shall be on file and
available for public inspection in the office of the Director
of the National Park Service, Department of the Interior,
and in the Office of the Superintendent of each area
designated in this title. As soon as practicable after this
Act takes effect, maps of the wilderness areas and de-
scriptions of their boundaries shall be filed with the Com-
mittee on Interior and Insular Affairs of the House of
Representatives and the Committee on Energy and Nat-
ural Resources of the United States Senate, and such
maps and descriptions shall have the same force and
effect as if included in this Act: Provided, That correction
of clerical and typographical errors in such maps and
descriptions may be made.

Sec. 403. Any lands which represent potential wil-
derness additions in this title, upon publication in the
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Federal Register of a notice by the Secretary that all
uses thereon prohibited by the Wilderness Act have
ceased, shall thereby be designated wilderness. Lands
designated as potential wilderness additions shall be
managed by the Secretary insofar as practicable as wil-
derness until such time as said lands are designated as
wilderness.

Sec. 404. The areas designated by this Act as wil-
derness shall be administered by the Secretary of the
Interior in accordance with the applicable provisions of
the Wilderness Act governing areas designated by the
Act as wilderness, except that any reference in such pro-
visions to the effective date of the Wilderness Act shall
be deemed to be a reference to the effective date of this
Act, and, where appropriate, any reference to the Sec-
retary of Agriculture shall be deemed to be a reference
to the Secretary of the Interior.

* * * * * * *

Approved November 10, 1978.
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6. Everglades

An Act to authorize additional zﬂ)propriations for the acquisition
of lands and interests in lands within the Sawtooth National
Recreation Area in Idaho. (92 Stat. 3467) (P.L. 95-625)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE IV—WILDERNESS

SEc. 401. The following lands are hereby designated
as wilderness in accordance with section 3(c) Wilderness
Act (78 Stat. 890; 16 U.S.C. 1132(c)), and shall be ad-
ministered by the Secretary in accordance with appli-
cable provisions of the Wilderness Act:

* * * * * * *

(3) Everglades Nadtional Park, Florida, wilder-
ness comprising approximately one million two
hundred and ninety-six thousand five hundred acres
and potential wilderness additions comprising ap-
proximately eighty-one thousand nine hundred
acres, depicted on a map entitled “Wilderness Plan,
Everglades National Park, Florida”, numbered
160-20,011 and dated June 1974, to be known as
the Everglades Wilderness.

Sec. 402. A map and description of the boundaries of
the areas designated in this title shall be on file and
available for public inspection in the office of the Director
of the National Park Service, Department of the Interior,
and in the Office of the Superintendent of each area
designated in this title. As soon as practicable after this
Act takes effect, maps of the wilderness areas and de-
scriptions of their boundaries shall be filed with the Com-
mittee on Interior and Insular Affairs of the House of
Representatives and the Committee on Energy and Nat-
ural Resources of the United States Senate, and such
maps and descriptions shall have the same force and
effect as if included in this Act:Provided, That correction
of clerical and typographical errors in such maps and
descriptions may be made.

Sec. 403. Any lands which represent potential wil-
derness additions in this title, upon publication in the
Federal Register of a notice by the Secretary that all
uses thereon prohibited by the Wilderness Act have
ceased, shall thereby be designated wilderness. Lands
designated as potential wilderness additions shall be
managed by the Secretary insofar as practicable as wil-
derness until such time as said lands are designated as
wilderness. ,

SEC. 404. The areas designated by this Act as wil-
derness shall be administered by the Secretary of the
Interior in accordance with the applicable provisions of
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the Wilderness Act governing areas designated by that
Act as wilderness, except that any reference in such pro-
visions to the effective date of the Wilderness Act shall
be deemed to be a reference to the effective date of this
Act, and, where appropriate, any reference to the Sec-
retary of Agriculture shall be deemed to be a reference
to the Secretary of the Interior.

Sec. 405. Nothing in this title shall be construed to
diminish the authority of the Coast Guard, pursuant to
sections 2 and 81 of title 14, United States Code, and
title 1 of the Ports and Waterways Safety Act of 1972
(33U.S.C. 1221), or the Federal Aviation Administration
to use the areas designated wilderness by this Act within
the Everglades National Park, Florida; and the Gulf Is-
lands National Seashore, Florida and Mississippi, for
navigational and maritime safety purposes.

* * * * & * *

Approved November 10, 1978,
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7. Grand Canyon

An Act to further protect the outstanding scenic, natural, and
scientific values of the Grand Canyon by enlarging the Grand
Canyon National Park in the State of Arizona, and for other
purposes. (88 Stat 2089) (P.L. 93-620)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled,

SHORT TITLE

Sec. 1. This Act may be cited as the “Grand Canyon
National Park Enlargement Act”.

DECLARATION OF POLICY

Sec. 2. It is the object of this Act to provide for the
recognition by Congress that the entire Grand Canyon,
from the mouths of the Paria River to the Grand Wash
Cliffs, including tributary side canyons and surrounding
plateaus, is a natural feature of national and interna-
tional significance. Congress therefore recognizes the
need for, and in this Act provides for, the further pro-
tection and interpretation of the Grand Canyon in ac-
cordance with its true significance.

ENLARGEMENT OF GRAND CANYON NATIONAL PARK BOUNDARIES

Sec. 3. (a) In order to add to the Grand Canyon Na-
tional Park certain prime portions of the canyon area
possessing unique natural, scientific, and scenic values,
the Grand Canyon National Park shall comprise, subject
to any valid existing rights under the Navajo Boundary
Actof 1934, all those lands, waters, and interests therein,
constituting approximately one million two hundred
thousand acres, located within the boundaries as de-
picted on the drawing entitled “Boundary Map, Grand
Canyon National Park,” numbered 113-20, 021 B and
dated December 1974, a copy of which shall be on file
and available for public inspection in the offices of the
National Park Service, Department of the Interior.

(b) For purposes of this Act, the Grand Canyon Na-
tional Monument and the Marble Canyon National Mon-
ument are abolished.

(¢) The Secretary of the Interior shall study the lands
within the former boundaries of the Grand Canyon Na-
tional Monument commonly known as the Tuckup Point,
Slide Mountain, and Jensen Tank areas to determine
whether any portion of these lands might be unsuitable
for park purposes and whether in his judgment the public
interest milg%t be better served if they were deleteg from
the Grand Canyon National Park. The Secretary shall
report his findings and recommendations to the Congress
er later than one year from the date of enactment of this

ct.
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ACQUISITION OF LANDS BY DONATION OR EXCHANGE

SeEc. 4. (a) Within the boundaries of the Grand Can-
yon National Park, as enlarged by this Act, the Secretary
of the Interior (hereinafter referred to as the “Secretary”)
may acquire land and interest in land by donation, pur-
chase with donated or appropriated funds, or exchange.

(b) Federal lands within the boundaries of such park
are hereby transferred to the jurisdiction of the Secretary
for the purposes of the Act.

PROHIBITION AGAINST TAKING OF STATE OR INDIAN LANDS

Sec. 5. Notwithstanding any other provision of this
Act (1) land or interest in land owned by the State of
Arizona or any political subdivision thereof may be ac-
quired by the Secretary under this Act only by donation
or exchange and (2) no land or interest in land, which
is held in trust for any Indian tribe or nation, may be
transferred to the United States under this Act or for
purposes of this Act except after approval by the gov-
erning body of the respective Indian tribe or nation.

COOPERATIVE AGREEMENTS FOR UNIFIED INTERPRETATION OF
GRAND CANYON

SEc. 6. In the administration of the Grand Canyon
National Park, as enlarged by this Act, the Secretary is
authorized and encouraged to enter into cooperative
agreements with other Federal, State, and local public
departments and agencies and with interested Indian
tribes providing for the protection and interpretation of
the Grand Canyon in its entirety. Such agreements shall
include, but not be limited to, authority for the Secretary
to develop and operate interpretative facilities and pro-
grams on lands and waters outside of the boundaries of
such park, with the concurrence of the owner or admin-
istrator thereof, to the end that there will be a unified
interpretation of the entire Grand Canyon.

PRESERVATION OF EXISTING GRAZING RIGHTS

Sec. 7. Where any Federal lands within the Grand
Canyon National Park, as enlarged by this Act, are le-
gally occupied or utilized on the effective date of this Act
for grazing purposes, pursuant to a Federal lease, permit,
or license, tﬁe ecretary shall permit the persons holding
such grazing privileges to continue in the exercise
thereof during the term of the lease, permit, or license,
and periods of renewal thereafter: Provided, That no such
renewals shall be extended beyond the period ending ten
years from the date of enactment of this Act, except that
any present lease, permit, or license within the bound-
aries of the Grand Canyon National Monument as abol-
ished by subsection 3(b) of this Act may be renewed
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during the life of the present holder which renewals shall
terminate upon the death of the present holder.

AIRCRAFT REGULATION

SEc. 8. Whenever the Secretary has reason to believe
that any aircraft or helicopter activity or operation may
be occurring or about to occur within the Grand Canyon
National Park, as enlarged by this Act, including the
airspace below the rims of the canyon, which is likely
to cause an injury to the health, welfare, or safety of
visitors to the park or to cause a significant adverse effect
on the natural quiet and experience of the park, the
Secretary shall submit to the Federal Aviation Agency,
the Environmental Protection Agency pursuant to the
Noise Control Act of 1972, or any other responsible
agency or agencies such complaints, information, or rec-
ommendations for rules and regulations or other actions
as he believes appropriate to protect the public health,
welfare, and safety or the natural environment within
the park. After reviewing the submission of the Secre-
tary, the responsible agency shall consider the matter,
and after consultation with the Secretary, shall take
appropriate action to protect the park and visitors.

PRESERVATION OF EXISTING RECLAMATION PROVISIONS

SEc. 9. (a) Nothing in this Act shall be construed to
alter, amend, repeal, modify, or be in conflict with the
provisions of sections 601 to 606 of the Colorado River
Basin Project Act, approved September 30, 1968 (82 Stat.
885, 901).

(b) Section 7 of the Act of February 26, 1919 (40 Stat.
1175, 1178), is amended to read as follows:

“Whenever consistent with the primary purposes of
such park, the Secretary of the Interior is authorized to
permit the utilization of those areas formerly within the
Lake Mead National Recreation Area immediately prior
to enactment of the Grand Canyon National Park En-
largement Act, and added to the park by such Act, which
may be necessary for the development and maintenance
of a Government reclamation project.”

HAVASUPAI INDIAN RESERVATION

Sec. 10. (a) For the purpose of enabling the tribe of
Indians known as the Havasupai Indians of Arizona
(hereinafter referred to as the “tribe”) to improve the
social, cultural, and economic life of its members, the
lands generally depicted as the “Havasupai Reservation
Addition” on the map described in section 3 of this Act,
and consisting of approximately one hundred and eighty-
five thousand acres of land and any improvements
thereon, are hereby declared to be held by the United
States in trust for the Havasupai Tribe. Such map, which
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shall delineate a boundary line generally one-fourth of
a mile from the rim of the outer gorge of the Grand
Canyon of the Colorado River and shall traverse Havasu
Creek from a point on the rim at Yumtheska Point to
Beaver Falls to a point on the rim at Ukwalla Point,
shall be on file and available for public inspection in the
Offices of the Secretary, Department of the Interior,
Washington, District of Columbia.

(b) The lands held in trust pursuant to this section
shall be included in the Havasupai Reservation, and
shall be administered under the laws and regulations
applicable to other trust Indian lands: Provided, That—

(1) thelands may be used for traditional purposes,
including religious purposes and the gathering of,
or hunting for, wilcf) or native foods, materials for
paints and medicines;

(2) the lands shall be available for use by the
Havasupai Tribe for agricultural and grazing pur-
poses, subject to the ability of such lands to sustain
such use as determined by the Secretary;

(3) any areas historically used as burial grounds
may continue to be so used;

(4) a study shall be made by the Secretary, in
consultation with the Havasupai Tribal Council, to
develop a plan for the use of this land by the tribe
which shall include the selection of areas which may
be used for residential, educational, and other com-
munity purposes for members of the tribe and which
shall not be inconsistent with, or detract from, park
uses and values; Provided further, That before being
implemented by the Secretary, such plan shall be
made available through his offices for public review
and comment, shall be subject to public hearings,
and shall be transmitted, together with a complete
transcript of the hearings, at least 90 days prior to
implementation, to the Committees on Interior and
Insular Affairs of the United States Congress; and
Provided further, that any subsequent revisions of
this plan shall be subject to the same procedures as
set forth in this paragraph;

(5) no commercial timber production, no com-
mercial mining or mineral production, and no com-
mercial or industrial development shall be permitted
on such lands: Provided further, That the Secretary
may authorize the establishment of such tribal small
business enterprises as he deems advisable to meet
the needs of the tribe which are in accordance with
the plan provided in paragraph (4) of this section;

(6) nonmembers of the tribe shall be permitted
to have access across such lands at locations estab-
lished by the Secretary in consultation with the
Tribal Council in order to visit adjacent parklands,
and with the consent of the tribe, may be permitted
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(1) to enter and temporarily utilize lands within the
reservation in accordance with the approved land
use plan described in paragraph (4) of this section
for recreation purposes or (ii) to purchase licenses
from the tribe to hunt on reservation lands subject
to limitations and regulations imposed by the Sec-
retary of the Interior; and

(7) except for the uses permitted in paragraphs
1 through 6 of this section, the lands hereby trans-
ferred to the tribe shall remain forever wild and no
uses shall be permitted under the plan which detract
fror(ril the existing scenic and natural values of such
lands.

(c) The Secretary shall be responsible for the estab-
lishment and maintenance of conservation measures for
these lands, including, without limitation, protection
from fire, disease, insects, or trespass and reasonable
prevention or elimination of erosion, damaging land use,
overgrazing, or pollution. The Secretary of the Interior
is authorized to contract with the Secretary of Agricul-
ture for any services or materials deemed necessary to
institute or carry out any such measures. Any authorized
Federal programs available to any other Indian tribes
to enhance their social, cultural, and economic well-
being shall be deemed available to the tribe on these -
lands so long as such programs or projects are consistent
with the purposes of this Act. For these purposes, and
for the purpose of managing and preserving the resources
of the grand Canyon National Park, the Secretary shall
have the right of access to any lands hereby included in
the Havasupai Reservation. Nothing in this Act shall be
construed to prohibit access by any members of the tribe
to any sacred or religious places or burial grounds, native
foods, paints, materials, and medicines located on public
lands not otherwise covered in this Act.

(d) The Secretary shall permit any person presently
exercising grazing privileges pursuant to Federal permit
or lease in that part of the Kaibab National Forest des-
ignated as the “Raintank Allotment”, and which is in-
cluded in the Havasupai Reservation by this section, to
continue in the exercise thereof, but no permit or renewal
shall be extended beyond the period ending ten years
from the date of enactment of this Act, at which time all
rights of use and occupancy of the lands will be trans-
ferred to the tribe subject to the same terms and con-
ditions as the other lands included in the reservation in
paragraph (b) of this section.

(e) The Secretary, subject to such reasonable regula-
tions as he may prescribe to protect the scenic, natural;
and wildlife values thereof, shall permit the tribe to use
lands within the Grand Canyon National Park which
are designated as “Havasupai Use Lands” on the Grand
Canyon National Park boundary map described in sec-
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tion 3 of this Act, and consisting of approximately ninety-
five thousand three hundred acres of land, for grazing
and other traditional purposes.

(f) By the enactment of this Act, the Congress rec-
ognizes and declares that all right, title, and interest in
any lands not otherwise declared to be held in trust for
the Havasupai Tribe or otherwise covered by this Act is
extinguished. Section 3 of the Act of February 26, 1919
(40 Stat. 1177; 16 U.S.C. 223), is hereby repealed.

AUTHORIZATION OF APPROPRIATIONS

SEc. 11. There are authorized to be appropriated such
sums as may be necessary to carry out the provisions of
this Act, not to exceed, however, $1,250,000, in the ag-
gregate for the period of the five fiscal years beginning
with the fiscal year ending June .30, 1974, for the ac-
quisition of lands and property, and not to exceed $49,000
for the fiscal year ending June 30, 1974, $255,000 for the
fiscal year ending June 30, 1975, $265,000 for the fiscal
year ending June 30, 1976, and $235,000 for the fiscal
year ending June 30, 1977, for development, plus or
minus such amounts, if any, as may be justified by reason
of ordinary fluctuations in construction costs as indicated
by engineering cost indexes applicable to the types of
construction involved herein. The sums authorized in
this section shall be available for acquisition and de-
velopment undertaken subsequent to the date of enact-
ment of this Act.

Approved January 3, 1975.

Legislative History:
House Reports: No. 93-1374 (Comm. on Interior and Insular Affairs) and No. 93-1611 (Comm.
Sen?it;(s %?:J:tnlsfg: 93-406 (Comm. on Interior and Insular Affairs).
Congressional Record:
ol. 119 (1973): Sept. 24, considered and passed Senate.

Vol. 120 (1974): Oct. 10, considered and passed House, amended.
Dec. 18, House and Senate agreed to conference report.

An Act to amend the Grand Canyon National Park Enlargement
Act (88 Stat. 2089). (89 Stat. 172) (P.L. 94-31)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That the Act of January 3, 1975 (88 Stat. 2089),
is amended by inserting the following section and by
renumbering section 11 as section 12:

“Sec. 11. Within two years from the date of enactment
of this Act the Secretary of the Interior shall report to
the President, in accordance with subsections 3(c) and
3(d) of the Wilderness Act (78 Stat. 890; 16 U.S.C. 1132
(c) and (d)), his recommendations as to the suitability or
nonsuitability of any area within the national park for
preservation as wilderness, and any designation of any
such areas as a wilderness shall be accomplished in ac-
cordance with said subsections of the Wilderness Act.”.

Approved June 10, 1975.
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Legislative History:
House Report No. 94-148 (Comm. on Interior and Insular Affairs).
Senate Report No. 94-143 (Comm. on Interior and Insular Affairs).
Congressional Record, Vol. 121 (1975):
pr. 21, considered and passed House.
June 2, considered and passed Senate.

An Act to authorize the Secretary of the Interior to make pay-
ments to al)?ro riate school districts to assist in providing

educational facilities and services for persons living within or

near the Grand Canyon National Park on nontaxable Federal
lands, and for other purposes. (92 Stat. 154) (P.L. 95-244)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That (a) the Secretary of the Interior (hereafter
referred to as the “Secretary”) is authorized for the two-
year period commencing October 1, 1978, and ending
September 30, 1980 to make payments to reimburse the
appropriate school district or districts (hereafter referred
to as the “districts”) for educational facilities and services
(including, where appropriate, transportation to and
from school) incurred by said districts in providing ed-
ucational benefits to pupils living at or near the Grand
Canyon National Park upon real property owned by the
United States which is not subject to taxation by State
or local agencies: Provided, That the payments for any
school year to said districts shall not exceed that part
of the cost of operating and maintaining such facilities
and providing such services which the number of pupils
as defined above bears to the whole number of pupils in
average daily attendance within said districts for that
year.

(b) If in the opinion of the Secretary of the Interior,
the aforesaid educational facilities and services cannot
be provided adequately and payment made therefor on
a pro rata basis, as prescribed in subsection (a), the Sec-
retary of the Interior may enter into cooperative agree-
ments with State or local agencies for (1) the operation
of school facilities, (2) for the construction and expansion
of educational facilities at Federal expense, and (3) for
contribution by the Federal Government, on an equitable
basis satisfactory to the Secretary, to cover the increased
cost to local agencies for providing the educational serv-
ices required for the purposes of this section: Provided,
That authority to make payments under this subsection
shall be effective only to such extent or in such amounts
as are provided in advance in appropriation Acts.

(¢) The Secretary shall submit an annual estimate of
the anticipated payments which may be made in ac-
cordance with the provisions of this Act to the Commit-
tees on Appropriations of the United States Senate and
House of Representatives. There are authorized to be
appropriated an amount not to exceed $1,500,000 for
fiscal year 1979 and an amount not to exceed $1,500,000
for fiscal year 1980 to carry out the provisions of this
Act: Provided, That any appropriations made pursuant
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to this Act shall be reduced by the amount of any pay-
ments made to said districts pursuant to the Acts of
September 23, 1950 (64 Stat. 906), as amended (20 U.S.C.
631 et seq.), and September 30, 1950 (64 Stat. 1100), as
amended (20 U.S.C. 236 et seq.). Any amount alppropri-
ated pursuant to this Act for any fiscal year shall remain
available until expended.

Approved March 14, 1978.
Legislative History:
House Report No. 95-847 (Comm. on Interior and Insular Affairs).
Senate Report No. 95-388 accompanying S. 2002 (Comm. on Human Resources).
Con o?.s sllgga(llge%?rgé t. 9, considered and passed Senate, in lieu of S. 2002,

Vol. 124 (1978): Feb. 6, considered and passed House, amended.
Feb. 28, Senate agreed to House amendments.

An Act to validate certain land conveyances, and for other pur-
poses. (92 Stat. 2485) (P.L. 95-586)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE XII—GRAND CANYON NATIONAL PARK

The Act of February 26, 1916 (40 Stat. 1177; 16 U.S.C.
222) is amended by adding the following sentence: “Un-
der such terms and conditions as he deems advisable and
consistent with the requirements of section 483a of title
31 hereof, the Secretary is authorized, without deroga-
tion of any of the water rights of the United States and
notwithstanding any provision of law to the contrary, to
sell by contract water located within Grand Canyon
National Park for the use of customers within Tusayan,
Arizona, to a nonprofit entity authorized to receive and
distribute water within Tusayan, Arizona by the laws
of the State of Arizona, upon his determination that such
sale is not detrimental to the protection of the resources
of Grand Canyon National Park or its visitors and that
af)propriate measures to provide for such protection, in-
cluding a right of immediate termination, are included
in the transaction.”.

Approved November 3, 1978.

Legislative History:
House Report No. 95-1008 (Comm. on Interior and Insular Affairs).
Senate Report No. 95-1287 (Comm. on Energy and Natural Resources).
Congressional Record, Vol. 124 (1978):

pr. 18, considered and passed House.

Oct. 12, considered and passed Senate, amended.
Oct. 14, House concurred in Senate amendments.
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8. Guadalupe Mountains

An Act to authorize an exchange of lands for an entrance road
at Guadalupe Mountains National Park, Texas, and for other
purposes. (80 Stat. 1029) (P.L. 94-174)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That subsection (b) of section 2 of the Act approved
October 15, 1966 (80 Stat. 920), providing for the estab-
lishment of the Guadalupe Mountains National Park in
the State of Texas, is amended by adding the following
after the third sentence: “In order to provide for an ad-
e?uate entrance road into the McKittrick Canyon area
of the park, the Secretary may accept title to and inter-
ests in lands comprising a right-of-way for a road or roads
outside of the boundary of the park from United States
Highway numbered 62 and 180 to the park boundary,
and in exchange therefor he may convey title to and
interests in lands comprising a right-of-way from said
highway to the boundary which have been donated to
the United States. The Secretary may accept cash from
or pay cash to the grantor in such exchange in order to
equalize the values of the properties exchanged. Lands
and interests in lands comprising the right-of-way ac-
quired pursuant to this subsection shall be administered
as part of the park.”.

pproved December 23, 1975,

Legisiative History:
House Report No. 94-683 accompanying H.R. 1747 (Comm. on Interior and Insular Affairs).
Senate Report No. 94~164 (Comm. on Interior and Insular Affairs).
Congressional Record, Vol. 121 (1975):
.ﬂne 4, considered and passed Senate.
Dec. 1, considered and passed House, amended, in lieu of H.R. 1747.
Dec. 17, Senate concurred in House amendment.

An Act to authorize additional appropriations for the acquisition
of lands and interests in lands within the Sawtooth National
Recreation Area in Idaho. (92 Stat. 3467) (P.L. 95-625)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE I-DEVELOPMENT CEILING INCREASES

Sec. 101. The limitations on funds for development
within certain units of the National Park System and
affiliated areas are amended as follows:

* * * * * * %

(12) Guadalupe Mountains National Park, Texas:
Section 6 of the Act of October 15, 1966 (80 Stat.
920), is amended by changing “$10,362,000” to
“$24,715,000”, and by adding the following new sen-
tence at the end of the section: “No funds appropri-
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ated for development purposes pursuant to this Act
may be expended for improvements incompatible
with wilderness management within the corridor of
the park leading to the summit of Guadalupe Peak.”.

* * * * * * *

TITLE IV—WILDERNESS

Sec. 401. The following lands are hereby designated
as wilderness in accordance with section 3(c) Wilderness
Act (78 Stat. 890; 16 U.S.C. 1132(c)), and shall be ad-
ministered by the Secretary in accordance with appli-
cable provisions of the Wilderness Act:

* * * * * * *

(4) Guadalupe Mountains National Park, Texas,
wilderness comprising approximately forty-six thou-
sand eight hundred and fifty acres, depicted on a
map entitled “Wilderness Plan, Guadalupe Moun-
tains National Park, Texas”, numbered
166-20,006—B and dated July 1972, to be known as
the Guadalupe Mountains Wilderness.

Sec. 402. A map and description of the boundaries of
the areas designated in this title shall be on file and
available for public inspection in the office of the Director
of the National Park Service, Department of the Interior,
and in the Office of the Superintendent of each area
designated in this title. As soon as practicable after this
Act takes effect, maps of the wilderness areas and de-
scriptions of their boundaries shall be filed with the Com-
mittee on Interior and Insular Affairs of the House of
Representatives and the Committee on Energy and Nat-
ural Resources of the United States Senate, and such
maps and descriptions shall have the same force and
effect as if included in this Act: Provided, That correction
of clerical and typographical errors in such maps and
descriptions may be made. .

Sec. 403. Any lands which represent potential wil-
derness additions in this title, upon publication in the
Federal Register of a notice by the Secretary that all
uses thereon prohibited by the Wilderness Act have
ceased, shall thereby be designated wilderness. Lands
designated as potential wilderness additions shall be
managed by the Secretary insofar as practicable as wil-
derness until such time as said lands are designated as
wilderness.

Sec. 404. The areas designated by this Act as wil-
derness shall be administered by the Secretary of the
Interior in accordance with the applicable provisions of
the Wilderness Act governing areas designated by that
Act as wilderness, except that any reference in such pro-
visions to the effective date of the Wilderness Act shall
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be deemed to be a reference to the effective date of this
Act, and, where appropriate, any reference to the Sec-
retary of Agriculture shall be deemed to be a reference

to the Secretary of the Interior.
* * * * &

Approved November 10, 1978.

* *
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9. Haleakala

An Act to designate certain lands within units of the National
Park System as wilderness; to revise the boundaries of certain
of those units; and for other purposes. (30 Stat. 2692) (P.L.
94-567)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That in accordance with section 3(c) of the
Wilderness Act (78 Stat. 890; 16 U.S.C. 1132(c)), the
following lands are hereby designated as wilderness, and
shall be administered by the Secretary of the Interior in
accordance with the applicable provisions of the Wil-
derness Act.

* % * * % * %

(e) Haleakala National Park, Hawaii, wilderness
comprising nineteen thousand two hundred and sev-
enty acres, and potential wilderness additions com-
prising five thousand five hundred acres, depicted
on a map entitled “Wilderness Plan, Haleakala Na-
tional Park, Hawaii”, numbered 162-20,006-A and
dated July 1972, to be known as the Haleakala
Wilderness.

SEC. 2. A map and description of the boundaries of
the areas designated in this Act shall be on file and
available for public inspection in the office of the Director
of the National Park Service, Department of the Interior,
and in the office of the Superintendent of each area des-
ignated in the Act. As soon as practicable after this Act
takes effect, maps of the wilderness areas and descrip-
tions of their boundaries shall be filed with the Interior
and Insular Affairs Committees of the United States
Senate and House of Representatives, and such maps
and descriptions shall have the same force and effect as
if included in this Act: Provided, That correction of cler-
ical and typographical errors in such maps and descrip-
tions may be made.

Sec. 3. All lands which represent potential wilder-
ness additions, upon publication in the Federal Register
of a notice by the Secretary of the Interior that all uses
thereon prohibited by the Wilderness Act have ceased,
shall thereby be designated wilderness.

SEc. 6. The areas designated by this Act as wilderness
shall be administered by the Secretary of the Interior in
accordance with the applicable provisions of the Wil-
derness Act governing areas designated by that Act as
wilderness areas, except that any reference in such pro-
visions to the effective date of the Wilderness Act shall
be deemed to be a reference to the effective date of this
Act, and, where appropriate, any reference to the Sec-
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retary of Agriculture shall be deemed to be a reference
to the Secretary of the Interior.

* * * . * * * *

Approved October 20, 1976.

An Act to provide for increases in appropriation ceilings and
boundary changes in certain units of the National Park Sys-
tem, and for other purposes. (80 Stat. 2732) (P.L. 94-578)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE III—MISCELLANEOUS PROVISIONS

* * * * * * *
HALEAKALA NATIONAL PARK

SeEc. 313. The Act of September 13, 1960 (74 Stat. 881)
which designates and establishes that portion of the
Hawalii National Park on the island of Maui, in the State
of Hawaii, as the Haleakala National Park, is amended
by adding the following new section:

“Sec. 2. (a) Notwithstanding any limitations on land
acquisition as provided by the Act of June 20, 1938 (52
Stat. 781), the Secretary of the Interior may acquire for
addition to the park any land on the island of Maui
within the boundaries of the area generally depicted on
the map entitled ‘Haleakala National Park, Segment 03,
numbered 162-30,000-G, and dated May 1972, by do-
nation, purchase with donated or appropriated funds, or
exchange. The map shall be on file and available for
public inspection in the offices of the National Park Serv-
ice, Department of the Interior.

“(b) There is authorized to be appropriated such sums
but not to exceed $920,000 as may be necessary to carry
out the purposes of this section.”.

* * * #* * * *

Approved October 21, 1976.
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10. Hawaii Volcanoes

An Act to authorize additional appropriations for the acquisition
of lands and interests in lands within the Sawtooth National
Recreation Area in Idaho. (92 Stat. 3467) (P.L. 95-625)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE III-BOUNDARY CHANGES

Sec. 301. The boundaries of the following units of the
National Park System are revised as follows, and there
are authorized to be appropriated such sums as may be
necessary, but not exceed the amounts specified in the
following paragraphs for acquisitions of lands and in-
terests in lands within areas added by reason of such
revisions:

* * * * * * *

(10) Hawaii Volcanoes National Park, Hawaii: To
add approximately two hundred sixty-nine acres as
generally depicted on the map entitled “Boundary
Map, Hawaii Volcanoes National Park, Hawaii”,
numbered 80,000, and dated August 1975: $562,000.

Sec. 302. Within twelve months after the date of the
enactment of this Act, the Secretary shall publish in the
Federal Register a detailed map or other detailed de-
scription of the lands added or excluded from any area
pursuant to section 301.

Sec. 303. (a) Within the boundaries of the areas as
revised in accordance with section 301, the Secretary is
authorized to acquire lands and interests therein by do-
nation, purchase with donated or appropriated funds,
exchange, or transfer from any other Federal agency.
Lands and interests therein so acquired shall become
part of the area to which they are added, and shall be
subjected to all laws, rules, and regulations applicable
thereto. When acquiring any land pursuant to this title,
the Secretary may acquire any such land subject to the
retention of a right of use and occupancy for a term not
to exceed twenty-five years or for the life of the owner
or owners. Lands owned by a State or political subdi-
vision thereof may be acquired only by donation.

(b)(1) Lands and interests therein deleted from any
area pursuant to section 301 may be exchanged for non-
Federal lands within the revised boundaries of such area,
or transferred to the jurisdiction of any other Federal
agency or to a State or political subdivision thereof, with-
out monetary consideration, or be administered as public
lands by the Secretary, as the Secretary may deem
appropriate.

(2) In exercising the authority contained in this sec-
tion with respect to lands and interests therein deleted
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from any such area which were acquired from a State,
the Secretary may, on behalf of the United States, trans-
fer to such State exclusive or concurrent legislative ju-
risdiction over such lands, subject to such terms and
conditions as he may deem appropriate, to be effective
upon acceptance thereof by the State.

(c) It is the established policy of Congress that wil-
derness, wildlife conservation, and park and recreation
values of real property owned by the United States be
conserved, enhanced, and developed. It is further de-
clared to be the policy of Congress that unutilized, un-
derutilized, or excess Federal real property be timely
studied as to suitability for wilderness, wildlife conser-
vation, or park and recreation purposes. To implement
this policy, the Secretary, the Administrator of General
Services, and the Director of the Office of Management
and Budget shall establish a system with appropriate
procedures to permit the Secretary full and early oppor-
tunity to make such studies and propose appropriate
recommendations to disposing agencies for consideration
in connection with determinations of further utilization
or disposal of such property under existing law. Each
affected executive agency is authorized and directed to
provide to the Secretary such advice and information
relating to such studies as the Secretary may request.

Sec. 304. The authorities in this title are supplemen-
tary to any other authorities available to the Secretary
with respect to the acquisition, development, and admin-
istration of the areas referred to in section 301.

% * * * * * *

TITLE IV—WILDERNESS

Sec. 401. The following lands are hereby designated
as wilderness in accordance with section 3(c) Wilderness
Act (78 Stat. 890; 16 U.S.C. 1132(c)), and shall be ad-
ministered by the Secretary in accordance with appli-
cable provisions of the Wilderness Act:

* * * * * * *

(6) Hawaii Volcanoes National Park, Hawaii,
wilderness comprising approximately one hundred
and twenty-three thousand one hundred acres and
potential wilderness additions comprising approxi-
mately seven thousand eight hundred and fifty
acres, depicted on a map entitled “Wilderness Plan,
Hawaii Volcanoes National Park, Hawaii”, num-
bered 124-20,020 and dated April 1974, to be known
as the Hawaii Volcanoes Wilderness.

Sec. 402. A map and description of the boundaries of
the areas designated in this title shall be on file and
available for public inspection in the office of the Director
of the National Park Service, Department of the Interior,
and in the Office of the Superintendent of each area
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designated in this title. As soon as practicable after this
Act takes effect, maps of the wilderness areas and de-
scriptions of their boundaries shall be filed with the Com-
mittee on Interior and Insular Affairs of the House of
Representatives and the Committee on Energy and Nat-
ural Resources of the United States Senate, and such
maps and descriptions shall have the same force and
effect as if included in this Act: Provided, That correction
of clerical and typographical errors in such maps and
descriptions may be made.

SEc. 403. Any lands which represent potential wil-
derness additions in this title, upon publication in the
Federal Register of a notice by the Secretary that all
uses thereon prohibited by the Wilderness Act have
ceased, shall thereby be designated wilderness. Lands
designated as potential wilderness additions shall be
managed by the Secretary insofar as practicable as wil-
derness until such time as said lands are designated as
wilderness.

SEc. 404. The areas designated by this Act as wilder-
ness shall be administered by the Secretary of the In-
terior in accordance with the applicable provisions of the
Wilderness Act governing areas designated by that Act
as wilderness, except that any reference in such provi-
sions to the effective date of the Wilderness Act shall be
deemed to be a reference to the effective date of this Act,
and, where appropriate, any reference to the Secretary
of Agriculture shall be deemed to be a reference to the
Secretary of the Interior.

* * * * * * *

Approved November 10, 1978.
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11. Isle Royale

An Act to designate certain lands within units of the National
Park System as wilderness; to revise the boundaries of certain
g£ tgé)s)e units; and for other purposes. (90 Stat. 2692) (P.L.

-567

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That in accordance with section 3(c) of the
Wilderness Act (78 Stat. 890; 16 U.S.C. 1132(c)), the
following lands are hereby designated as wilderness, and
shall be administered by the Secretary of the Interior in
accordance with the applicable provisions of the Wil-
derness Act.

* * * * *® * *

(f) Isle Royale National Park, Michigan, wilderness
comprising one hundred and thirty-one thousand eight
hundred and eighty acres, and potential wilderness ad-
ditions comprising two hundred and thirty-one acres,
depicted on a map entitled “Wilderness Plan, Isle Royale
National Park, Michigan”, numbered 139-20,004 and
dated December 1974, to be known as the Isle Royale
Wilderness.

* * * * * * *

Sec. 4. The boundaries of the following areas are her-
eby revised, and those lands depicted on the respective
maps as wilderness or as potential wilderness addition
are hereby so designated at such time and in such man-
ner as provided for by this Act:

(a) Isle Royale National Park, Michigan:

The Act of March 6, 1942 (56 Stat. 138; 16 U.S.C.
408e-408h), as amended, is further amended as follows:

(1) Insert the letter “(a)” before the second paragraph
of the first section, redesignate subparagraphs (a), (b),
and (c) of that paragraph as “(1)”, “(2)”, “(3)”, respec-
tively, and add to that section the following new
paragraph:

“(b) Gull Islands, containing approximately six acres,
located in section 19, township 68 north, range 31 west,
in Keweenaw County, Michigan.”.

(2) Amend section 3 to read as follows:

“Sec. 3. The boundaries of the Isle Royale National
Park are hereby extended to include any submerged
lands within the territorial jurisdiction of the United
States within four and one-half miles of the shoreline of
Isle Royale and the surrounding islands, including Pas-
sage Island and the Gull Islands, and the Secretary of
the Interior is hereby authorized, in his discretion, to
acquire title by donation to any such lands not now owned
by the United States, the title to be satisfactory to him.”.

SEc. 2. A map and description of the boundaries of
the areas designated in this Act shall be on file and
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available for public inspection in the office of the Director
of the National Park Service, Department of the Interior,
and in the office of the Superintendent of each area des-
ignated in the Act. As soon as practicable after this Act
takes effect, maps of the wilderness areas and descrip-
tions of their boundaries shall be filed with the Interior
and Insular Affairs Committees of the United States
Senate and House of Representatives, and such maps
and descriptions shall have the same force and effect as
if included in this Act: Provided, That correction of cler-
ical and typographical errors in such maps and descrip-
tions may be made.

Sec. 3. All lands which represent potential wilder-
ness additions, upon publication in the Federal Register
of a notice by the Secretary of the Interior that all uses
thereon prohibited by the Wilderness Act have ceased,
shall thereby be designated wilderness.

Sec. 6. The areas designated by this Act as wilderness
shall be administered by the Secretary of the Interior in
accordance with the applicable provisions of the Wil-
derness Act governing areas designated by that Act as
wilderness areas, except that any reference in such pro-
visions to the effective date of the Wilderness Act shall
be deemed to be a reference to the effective date of this
Act, and, where appropriate, any reference to the Sec-
retary of Agriculture shall be deemed to be a reference
to the Secretary of the Interior.

* * * * * * *

Approved October 20, 1976.
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12. Mesa Verde

An Act to designate certain lands within units of the National
Park System as wilderness; to revise the boundaries of certain
of those units; and for other purposes. (90 Stat. 2692) (P.L.
94-567)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That in accordance with section 3(c) of the
Wilderness Act (78 Stat. 890; 16 U.S.C. 1132(c)), the
following lands are hereby designated as wilderness, and
shall be administered by the Secretary of the Interior in
accordance with the applicable provisions of the Wil-
derness Act.

* * * * * * *

(h) Mesa Verde National Park, Colorado, wilderness
comprising eight thousand one hundred acres depicted
on a map entitled “Wilderness Plan, Mesa Verde Na-
tional Park, Colorado”, numbered 307-20,007-A and
dated September 1972, to be known as the Mesa Verde
Wilderness.

SEC. 2. A map and description of the boundaries of
the areas designated in this Act shall be on file and
available for public inspection in the office of the Director
of the National Park Service, Department of the Interior,
and in the office of the Superintendent of each area des-
ignated in the Act. As soon as practicable after this Act
takes effect, maps of the wilderness areas and descrip-
tions of their boundaries shall be filed with the Interior
and Insular Affairs Committees of the United States
Senate and House of Representatives, and such maps
and descriptions shall have the same force and effect as
if included in this Act: Provided, That correction of cler-
ical and typographical errors in such maps and descrip-
tions may be made.

Sec. 3. All lands which represent potential wilder-
ness additions, upon publication in the Federal Register
of a notice by the Secretary of the Interior that all uses
thereon prohibited by the Wilderness Act have ceased,
shall thereby be designated wilderness.

Sec. 6. The areas designated by this Act as wilderness
shall be administered by the Secretary of the Interior in
accordance with the applicable provisions of the Wil-
derness Act governing areas designated by that Act as
wilderness areas, except that any reference in such pro-
visions to the effective date of the Wilderness Act shall
be deemed to be a reference to the effective date of this
Act, and, where appropriate, any reference to the Sec-
retary of Agriculture shall be deemed to be a reference
to the Secretary of the Interior.

* * * * * * *

Approved October 20, 1976.
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An Act to provide for increases in appropriation ceilings and
boundary changes in certain units of the National Park Sys-
tem, and for other purposes. (90 Stat. 2732) (P.L. 94-578)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled.

TITLE I—ACQUISITION CEILING INCREASES

Sec. 101. The limitations on appropriations for the
acquisition of lands and interests therein within units
of the National Park System contained in the following
Acts are amended as follows:

* * * * * * *

(8) Mesa Verde National Park, Colorado: section
3 of the Act of December 23, 1963 (77 Stat. 473), is
amended by changing “$125,000” to “$193,233".

* * * * * * *

Approved October 21, 1976.




NATIONAL PARKS 189

13. North Cascades Complex

An Act to provide for increases in appropriation ceilings and
boundary changes in certain units of the National Park Sys-
tem, and for other purposes. (90 Stat. 2732) (P.L. 94-578)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE I—ACQUISITION CEILING INCREASES

SeEc. 101. The limitations on appropriations for the
acquisition of lands and interests therein within units
of the National Park System contained in the following
Acts are amended as follows:

*x %k %k % * * *
(9) North Cascades National Park and Lake Che-
lan National Recreation Area, Washington: section

506 of the Act of October 2, 1968 (82 Stat. 926),is
amended by changing “$3,500,000” to “$4,500,000”.

* * * * * *. *

Approved October 21, 1976.
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14. Olympic

An Act to provide for increases in appropriation ceilings and
boundary changes in certain units of the National Park Sys-
tem, and for other purposes. (90 Stat. 2732) (P.L. 94-578)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE III—MISCELLANEOUS PROVISIONS

* % * * * * *
OLYMPIC NATIONAL PARK

Sec. 320. (a) The boundaries of Olympic National
Park as established by the Act of June 29, 1938 (52 Stat.
1241), and as revised by proclamation pursuant to that
Act and by or pursuant to the Act of December 22, 1942
(56 Stat. 1070), and the Act of June 11, 1958 (72 Stat.
185), are hereby revised to include the lands, privately
owned aquatic lands, and interests therein within the
boundaries depicted on the map entitled “Boundary Map,
Olympic National Park, Washington,” numbered
149-80-001-B, and dated January 1976, which shall
be on file and available for public inspection in the office
of the National Park Service, Department of the Interior.

(b) The Secretary of the Interior (hereinafter referred
to as the “Secretary”) shall, beginning within thirty days
after the date of enactment of this Act, consult with the
Governor of the State of Washington, the Board of Com-
missioners of Clallam County, and the affected land-
owners, and shall locate a boundary encompassing all
of the shoreline of Lake Ozette, including privately
owned aquatic lands not within the boundary of the park
on the date of enactment of this Act: Provided, That such
boundary shall be located not less than two hundred feet
set back from the ordinary high-water mark of Lake
Ozette: Provided further, That the privately owned lands
encompassed within the park by such boundary shall not
exceed one thousand five hundred acres. The Secretary
shall, within one hundred and eighty days after the date
of enactment of this Act, and following reasonable notice
in writing to the Committees on Interior and Insular
Affairs of the Senate and House of Representatives of
his intention to do so, publish in the Federal Register
a detailed description oF the boundary located pursuant
to this subsection. Upon such publication the Secretary
is authorized to revise the map on file pursuant to sub-
section (a) of this section accordingly, and such revised
map shall have the same force and effect as if included
in this Act.

(¢) Section 5 of the said Act of June 29, 1938, is
amended by deleting the second sentence, and inserting
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in lieu thereof: “The boundaries of Olympic National
Park may be revised only by Act of Congress.”

(d) Notwithstanding any other provision of law,
within the boundaries of the park as revised by and
pursuant to this Act, the Secretary is authorized to ac-

uire lands, privately owned aquatic lands, and interests
therein by donation, purchase with donated or appro-
priated funds, exchange, or transfer from any Federal
agency. ProFerty so acquired shall become part of Olym-
pic National Park and shall be administered by the Sec-
retary subject to the laws and regulations applicable to
such park. The Secretary is authorized and directed to
exclude from the boundaries of the park such private
lands and publicly owned and maintained roads within
Grays Harbor County which are near and adjacent to
Lake Quinault, and which do not exceed two thousand,
one hundred and sixty-eight acres in total. Prior to ex-
cluding such lands from the park, the Secretary shall
study and investigate current and prospective uses of
the private lands, as well as the implications of their
exclusion both for the lands involved and for Olympic
National Park. The results of such study shall be trans-
mitted to the President and to the Congress within two
years of the enactment of this Act, and shall take effect
unless disapproved by simple majority vote of the House
of Representatives or the Senate of the United States of
America within ninety legislative days of their submis-
sion to the Congress. Property excluded from the bound-
aries of the park by this Act may be exchanged for non-
Federal property within the boundaries; or it may be
transferred to the jurisdiction of any Federal agency or
to the State of Washington or a political subdivision
thereof, without monetary consideration, as the Secre-
tary may deem appropriate. Any such Federal property
transferred to the jurisdiction of the Secretary of Agri-
culture for national forest purposes shall upon such
transfer become part of the national forest and subject
to the laws and regulations pertaining thereto. Any prop-
erty excluded from the park by this Act which is within
the boundaries of an Indian reservation may be trans-
ferred in trust to such Indian tribe, subject, however, to
the express condition that any concessioner providing
public services shall be permitted to continue to provide
such services in such manner and for such period as set
forth in his concession contract, that the Secretary of the
Interior is authorized to pay all franchise fees collected
from the concessioner under the contract to said Indian
Tribe, and that in the event his contract is terminated,
the United States shall purchase his possessory interest
in accordance with the Act of October 9, 1965 (79 Stat.
969). The acquisition of lands by the United States in
trust for an Indian tribe pursuant to this title shall not
confer any hunting or fishing rights upon such tribe
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which were not vested in such tribe prior to the acqui-
sition of such lands.

(e)(1) Any owner or owners of improved property
within the boundaries of the park, as revised by and
pursuant to this Act may, on the date of its acquisition,
retain for themselves and their successors or assigns a
right of use and occupancy of the property for such non-
commercial residential purposes as existed on or before
January 1, 1976, for twenty-five years, or, in lieu thereof,
for a term ending at the death of the owner or his spouse,
whichever is later. The Secretary shall pay to the owner
the fair market value of the property on the date of such
acquisition, less the fair market value on such date of
the right retained by the owner.

(2) Asused in this title, the term “improved property”
shall mean any single-family dwelling on which con-
struction was begun before January 1, 1976, together
with so much of the land on which the dwelling is situated
(such land being in the same ownership as the dwelling)
as shall be reasonably necessary for the enjoyment of
the dwelling for the sole purpose of noncommercial res-
idential use, as the Secretary shall designate. The
amount of the land so designated shall in every case be
not more than three acres in area: Provided, That the
Secretary may exclude from the land so designated any
beach or water, together with so much of the land ad-
Jjoining any such beach or water, as he may deem nec-
essary for public access thereto.

(f) The gecretary is directed to acquire in fee all other
privately owned lands added to the park by and pursuant
to this Act, and to acquire within three years of adoption
of this Act so much of such lands as can be acquired by
donation, exchange, or purchase, to the extent of avail-
able funds, and to report to Congress on the third an-
niversary of adoption of this Act the estimated amount
of appropriations which would be necessary to acquire
the remainder, if any, of such lands by condemnation.
The compensation for such lands shall be their fair mar-
ket value on the date of their acquisition, taking into
account applicable land use regulations in effect on Jan-
uary 1, 1976.

(g) Notwithstanding the provisions of the preceding
subsection, any noncorporate owner or owners, as of Jan-
uary 1, 1976, of property adjacent to Lake Ozette may
retain title to such property: Provided, That such owner
or owners consent to acquisition by the Secretary or sce-
nic easements or other interests that allow only those
improvements that the Secretary finds to be reasonably
necessary for continued use and occupancy. Any such
owner or owners who elects to improve his property or
a portion thereof shall submit to the Secretary a plan
which shall set forth the manner in which the property
is to be improved and the use to which it is proposed to
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be put. If, upon review of such plan, the Secretary de-
termines that it is compatible with the limitations of this
subsection, he in his discretion may issue a permit to
such owner and a certificate to that effect. Upon issuance
of any such certificate and so long as such property is
maintained and used in conformity therewith, the au-
thority of the Secretary to acquire such property or in-
terest therein without the consent of the owner shall be
suspended.

(h) In order to minimize economic dislocation in ac-
quiring property within the park, the Secretary may
acquire with the consent of the owner, lands and interests
in lands outside the boundaries of the park, but within
the State of Washington, and with the concurrence of
the Secretary of Agriculture, he may utilize lands and
interests therein within a national forest in the State of
Washington hereby authorized to be transferred to the
Secretary, for the purpose of exchanging lands and in-
tereksts so acquired or transferred for property within the
park.

(1) Effective upon acceptance thereof by the State of
Washington (1) the jurisdiction which the United States
acquired over those lands excluded from the boundaries
of Olympic National Park by subsection 1(a) of this Act
is hereby retroceded to the State: Provided, That the
lands restored to the Quileute Indian Reservation shall
be subject to the same State and Tribal jurisdiction as
all other trust lands within said Reservation; and (2)
there is hereby retroceded to such State concurrent leg-
islative jurisdiction, as the Governor of the State of
Washington and the Secretary shall determine, over and
within all territory within the boundaries of the park as
revised by this Act.

() There is hereby authorized to be appropriated not
to exceed $13,000,000 for the acquisition of lands, pri-
vately owned aquatic lands, or interests therein in ac-
cordance with the provisions of this title. No funds
authorized to be appropriated pursuant to this title shall
be available prior to October 1, 1977.

* * * * * * *

Approved October 21, 1976.
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15. Redwood

An Act to amend the Act of October 2, 1968, an Act to establish
a Redwood National Park in the State of California, and for
other purposes. (92 Stat. 163) (P.L. 95-250)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE I

Sec. 101. (a) In order to protect existing irreplacea-
ble Redwood National Park resources from damaging
upslope and upstream land uses, to provide a land base
sufficient to insure preservation of significant examples
of the coastal redwood in accordance with the original
intent of Congress, and to establish a more meaningful
Redwood National Park for the use and enjoyment of
visitors, the Act entitled “An Act to establish a Redwood
National Park in the State of California, and for other
purposes”, approved October 2, 1968 (82 Stat. 931), is
amended as follows:

(1) In subsection 2(a) after “September 1968,” insert
“and the area indicated as ‘Proposed Additions’ on the
map entitled ‘Additional Lands, Redwood National Park,
Cali8fornia’, numbered 167-80005-D and dated March
1978.”.

(2) Insection 2, subsection (a), delete “fifty-eight thou-
sand” and substitute “one hundred and six thousand”
and delete the period at the end of the subsection and
add “and publicly owned highways and roads.” In section
2, subsection (b), delete “by donation only”. At the end
of section 2, insert the following new subsection “(c)”:

“(c) Within the area outside the boundaries of Red-
wood National Park indicated as the ‘Park Protection
Zone’ on the map entitled ‘Proposed Additions, Redwood
National Park, California’, numbered 167-80005-D and
dated March 1978, the Secretary is authorized to acquire
lands and interests in land: Provided, That lands may
be acquired from a willing seller or upon a finding by
the Secretary that failure to acquire all or a portion of
such lands could result in physical damage to park re-
sources and following notice to the Committee on Energy
and Natural Resources of the United States Senate and
the Committee on Interior and Insular Affairs of the
House of Representatives. Any lands so acquired shall
be managed in a manner which will maximize the pro-
tection of the resources of Redwood National Park, and
in accordance with the Act of October 21, 1976 (90 Stat.
2743). Acquisition of a parcel of land under the authority
of this subsection shall not as a result of such acquisition
diminish the risht of owners of adjacent lands to the
peaceful use and enjoyment of their land and shall not
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confer authority upon the Secretary to acquire additional
lands except as provided in this subsection.”.

(3) In subsection 3(a), delete the period at the end of
the second sentence and add the fo{)lowing: “which do-
nation of lands or interest in lands may be accepted in
the discretion of the Secretary subject to such preexisting
reverters and other conditions as may appear in the title
to these lands held by the State of California, and such
other reverters and conditions as may be consistent with
the use and management of the donated lands as a por-
tion of Redwood National Park. Notwithstanding any
other provision of law, the Secretary may expend ap-
propriated funds for the management of and for the con-
struction, design, and maintenance of permanent
improvements on such lands and interests in land as are
donated by the State of California in a manner not in-
consistent with such reverters and other conditions.”.

(4) In subsection 3(b)(1), after “NPS—-RED-7114—-B”,
insert “and effective on the date of enactment of this
phrase, there is hereby vested in the United States all
right, title, and interest in, and the right to immediate
possession of, all real property within the area indicated
as ‘Proposed Additions’ on the map entitled ‘Additional
Lands, Redwood National Park, California’, numbered
167-80005-D and dated March 1978, and all right, title,
and interest in, and the right to immediate possession
of the down tree personal property (trees severed from
the ground by man) severed prior to January 1, 1975,
or subsequent to January 31, 1978, within the area in-
dicated as ‘Proposed Additions’ on the map entitled ‘Ad-
ditional Lands, Redwood National Park, California’,
numbered 167-80005-D and dated March 1978,”.

At the end of subsection 3(b)(1), insert the following
new paragraphs: “Down tree personal property severed
subsequent to December 31, 1974, and prior to February
1, 1978 may be removed in accordance with applicable
State and Federal law, or other applicable licenses, per-
mits, and existing agreements, unless the Secretary de-
termines that the removal of such down timber would
damage second growth resources or result in excessive
sedimentation in Redwood Creek: Provided, however,
That down timber lying in stream beds may not be re-
moved without permission of the Secretary: Provided,
That such removal shall also be subject to such reason-
able conditions as may be required by the Secretary to
insure the continued availability of raw materials to
Redwoods United, Incorporated, a nonprofit corporation
located in Manila, California.

“The Secretary shall permit, at existing levels and
extent of access and use, continued access and use of each
acquired segment of the B line, L line, M line, and K and
K roads by each current affected woods employer or its
successor in title and interest: Provided, That such use
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is limited to forest and land management and protection
purposes, including timber harvesting and road main-
tenance. The Secretary shall permit, at existing levels
and extent of access and use, continued access and use
of acquired portions of the Bald Hills road by each current
affected woods employer or its successor in title and in-
terest: Provided further, That nothing in this sentence
shall diminish the authority of the Secretary to otherwise
regulate the use of the Bald Hills road.”.

(5) In subsection 3(b)(2), delete the last sentence and
add the following sentences at the end of the paragraph:
“Any action against the United States with regard to
the provisions of this Act and for the recovery of just
compensation for the lands and interests therein taken
by the United States, and for the down tree personal
property taken, shall be brought in the United States
district court for the district where the land is located
without regard to the amount claimed. The United States
may initiate proceedings at any time seeking a deter-
mination of just compensation in the district court in the
manner provided by sections 1358 and 1403 of title 28,
United States Code, and may deposit in the registry of
the court the estimated just compensation, or a part
thereof, in accordance with the procedure generally de-
scribed by section 258a of title 40, United States Code.
Interest shall not be allowed on such amounts as shall
have been paid into the court. In the event that the
Secretary determines that the fee simple title to any
property (real or personal) taken under this section is
not necessary for the purposes of this Act, he may, with
particular attention to minimizing the payment of sev-
. erance damages and to allow for the orderly removal of
down timber, revest title to such property subject to such
reservations, terms, and conditions, if any, as he deems
appropriate to carry out the purposes of this Act, and
may compensate the former owner for no more than the
fair market value of the rights so reserved, except that
the Secretary may not revest title to any property for
which just compensation has been paid; or, the Secretary
may sell at fair market value without regard to the re-
quirements of the Federal Property and Administrative
Services Act of 1949, as amended, such down timber as
in his judgment may be removed without damage to the
park, the proceeds from such sales being credited to the
Treasury of the United States. If the State of California
designates a right-of-way for a bypass highway around
the eastern boundary of Prairie Creek Redwood State
Park prior to October 1, 1984, the Secretary is authorized
and directed to acquire such lands or interests in lands
as may be necessary for such a highway and, subject to
such conditions as the Secretary may determine are nec-
essary to assure the adequate protection of Redwood
National Park, shall thereupon donate the designated
right-of-way to the State of California for a new bypass
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highway from a point south of Prairie Creek Redwood
State Park through the drainage of May Creek and Boyes
Creek to extend along the eastern boundary of Prairie
Creek Redwood State Park within Humboldt County.
Such acreage as may be necessary in the judgment of the
Secretary for this conveyance, and for a buffer thereof,
shall be deemed to be a publicly owned highway for pur-
poses of section 101(a)(2) of this amendment effective on
the date of enactment of this section.”.

(6) In subsection 3(e), delete “sixty days” in the last
sentence and add the following sentences at the end of
the subsection: “Effective on the date of enactment of
this sentence, there are made available from the amounts
provided in section 10 herein or as may be hereafter
provided such sums as may be necessary for the acqui-
sition of interests in land. Effective on October 1, 1978,
there are authorized to be appropriated such sums as
may be necessary for the implementation of contracts
and cooperative agreements pursuant to this subsection:
Provided, That it is the express intent of Congress that
the Secretary shall to the greatest degree possible insure
that such contracts and cooperative agreements provide
for the maximum retention of senior employees by such
owners and for their utilization in rehabilitation and
other efforts. The Secretary, in consultation with the
Secretary of Agriculture, is further authorized, pursuant
to contract or cooperative agreement with agencies of
the Federal Executive, the State of California, any po-
litical or governmental subdivision thereof, any corpo-
ration, not-for-profit corporation, private entity or
person, to initiate, provide funds, equipment, and per-
sonnel for the development and implementation of a pro-
gram for the rehabilitation of areas within and upstream
from the park contributing significant sedimentation
because of past logging disturbances and road conditions,
and, to the extent feasible, to reduce risk of damage to
streamside areas adjacent to Redwood Creek and for
other reasons: Provided further, That authority to make
payments under this subsection shall be effective only
to such extent or in such amounts as are provided in
advance in appropriation Acts. Such contracts or coop-
erative agreements shall be subject to such other con-
ditions as the Secretary may determine necessary to
assure the adequate protection of Redwood National
Park generally, and to provide employment opportuni-
ties to those individuals affected by this taking and to
contribute to the economic revival of Del Norte and Hum-
boldt Counties in northern California. The Secretary
shall undertake and publish studies on erosion and sedi-
mentation originating within the hydrographic basin of
Redwood Creek with particular effort to identify sources
and causes, including differentiation between natural
and man-aggravated conditions, and shall adapt his gen-
eral management plan to benefit from the results of such
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studies. The Secretary, or the Secretary of Agriculture,
where appropriate, shall also manage any additional
Federal lands under his jurisdiction that are within the
hydrographic basin of Redwood Creek in a manner which
will minimize sedimentation which could affect the park,
and in coordination with plans for sediment management
within the basin. To effectuate the provisions of this
subsection, and to further develop scientific and profes-
sional information and data concerning the Redwood
Forest ecosystem, and the various factors that may affect
it, the Secretary may authorize access to the area subject
to this subsection by designated representatives of the
United States.”.

(b) The first section of the Act of August 18, 1970 (84
Stat. 825), is amended by adding the following: “Congress
further reaffirms, declares, and directs that the promo-
tion and regulation of the various areas of the National
Park System, as defined in section 2 of this Act, shall be
consistent with and founded in the purpose established
by the first section of the Act of August 25, 1916, to the
common benefit of all the people of the United States.
The authorization of activities shall be construed and
the protection, management, and administration of these
areas shall be conducted in light of the high public value
and integrity of the National Park System and shall not
be exercised in derogation of the values and purposes for
which these various areas have been established, except
as may have been or shall be directly and specifically
provided by Congress.”. _

(¢) Notwithstanding any provision of the Act of Oc-
tober 2, 1968, supra, the vesting in the United States of
all right, title, and interest in, and the right to immediate
possession of, all real property and all down tree personal
property within the area indicated as “Proposed Addi-
tions” on the map entitled “Additional Lands, Redwood
National Park, California,” numbered 167-80005-D
and dated March 1978, as established by subsection (a)(4)
of the first section of this Act, shall be effective on the
date of enactment of this section. The provisions of sub-
section 3(b)(3) of the Act of October 2, 1968, supra, shall
also relate to the effective date of this section. From the
appropriations authorized for fiscal year 1978 and suc-
ceeding fiscal years such sums as may be necessary may
be expended for the acquisition of lands and interests in
lands, and down tree personal property, authorized to be
Zcquired, or acquired, pursuant to the provisions of this

ct.

SEc. 102. (a) The Secretary, in consultation with the
Secretaries of Agriculture, Commerce, and Labor, shall
conduct an analysis of appropriate Federal actions that
may be necessary or desirable to mitigate any adverse
economic impacts to public and private segments of the
local economy, other than the owners of properties taken
by this Act, as a result of the addition of property to
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Redwood National Park under the first section of this
Act. The Secretaries shall also consider the benefits of
making grants or entering into contracts or cooperative
agreements with the State of California or Del Norte
and Humboldt Counties as provided by subsection (b) for
the purpose of development and implementation of a
program of forest resource improvement and utilization,
including, but not limited to, reforestation, erosion con-
trol, and other forest land conservation measures, fish-
eries and fish and wildlife habitat improvements, and
wood energy facilities. Not later than January 1, 1979,
the Secretary shall submit to the Speaker of the House
of Representatives and the President of the Senate a
report of his analysis, including his recommendations
with respect to actions that should be taken to mitigate
any significant short-term and long-term adverse effects
on the local economy caused by such addition.

(b) The Secretary of Commerce and the Secretary of
Labor, in consultation with the Secretary, and pursuant
to his study, shall apply such existing programs as are
necessary and aé)propriate to further mitigate identified
employment and other adverse economic impacts on pub-
lic and private segments of the local economy, other than
with regard to the payment of just compensation to the
owners of properties taken by this Act and by the Act
of October 2, 1968, supra. In addition to the land reha-
bilitation and employment provisions of this Act, which
should have a substantial positive economic effect on the
local economy, the Secretaries of Commerce and Labor
are further authorized and directed to implement exist-
ing authorities to establish employment programs, pur-
suant to such grants, contracts and cooperative
agreements with agencies of the Federal Executive, the
State of California, any political or governmental sub-
division thereof, any corporation, not-for-profit corpo-
ration, private entity or person, for the development and
implementation of such programs, as, in the discretion
of the Secretaries of Commerce and Labor, may be nec-
essary to provide employment opportunities to those in-
dividuals affected by this taking and to contribute to the
economic revival of Del Norte and Humboldt Counties,
in northern California. Effective on October 1, 1978,
there are authorized such sums as may be necessary to
carry out the employment and economic mitigation pro-
visions of this Act: Provided, That the authority to make
payments under this section shall be effective only to
such extent or in such amounts as are provided in ad-
vance in appropriation Acts.

(c) The Secretary of Agriculture within one year after
the date of enactment of this Act, shall prepare and trans-
mit to Congress a study of timber harvest scheduling
alternatives for the Six Rivers National Forest. Such
alternatives shall exclude the timber inventories now
standing on units of the Wilderness Preservation System
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and shall be consistent with laws applicable to manage-
ment of the national forests. In developing the alter-
natives, the Secretary shall take into consideration
economic, silvicultural, environmental, and social fac-
tors. .

PREFERENTIAL HIRING

Sec. 103. (a) In order to utilize the skills of individ-
uals presently working in the woods and in the mills to
the greatest degree possible to both ease the personal
economic effects of this taking, and to assist in the nec-
essary rehabilitation, protection, and improvement of
lands acquired by this Act through implementation of
sound rehabilitation and land use practices, the Secre-
tary shall have power to appoint and fix the compen-
sation of seven full-time and thirty-one temporary
personnel to assist in carrying out such programs nec-
essary for the protection and enhancement of Redwood
National Park. In filling these positions, preference shall
be given to affected employees (as defined in title II of
this Act) for a period ending on September 30, 1984,
notwithstanding applicable civil service laws and
regulations.

(b) In order to effectively administer the expanded
Redwood National Park created by this'Act in a manner
that will provide maximum protection to its resources
and to provide for maximum visitor use and enjoyment
to ease the local economic effects of this taking, the Sec-
retary shall have power to appoint and fix the compen-
sation of two full-time and twenty temporary employees
in the competitive service. In filling these positions, pref-
erence shall be given to affected employees (as defined
in title II) for a period ending on September 30, 1984,
notwithstanding applicable civil service laws and reg-
ulations. The Secretary shall further have power to ap-
point and fix the compensation of an additional thirty-
two full-time and forty temporary employees in the com-
petitive service as provided by this subsection at the time
of the donation of those park lands or interests in land
owned by the State of California as are within the bound-
aries of Redwood National Park as provided herein. In
filling these positions, preference shall be given to those
State employees affected by this transfer for a period not
to exceed six years from the date of transfer; permanent
State civil service employees shall be provided the op-
portunity to transfer to a comparable Federal civil serv-
ice classification notwithstanding applicable civil service
laws and regulations.

(c) An affected employee shall be given full consid-
eration for certain civilian jobs as provided in this section
both with the Federal Government and with those pri-
vate employers that have certain undertakings or pro-
grams that involve Federal participation or approval for
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the period beginning on the date of enactment of this
Act and ending September 30, 1984, if the positions will
be primarily located in Humboldt or Del Norte Counties
or other counties in California adjacent thereto, and if
the employee is otherwise qualified under this section.

(d)(1) Any Federal agency that is creating or filling
a civilian Federal job that is within the scope of clause
(2)(A) of this subsection, pursuant to contract, civil serv-
ice merit system, or otherwise, that will be primarily
located in Humboldt or Del Norte Counties, California,
or other counties in California adjacent thereto, must
provide notice in advance of the availability of that job
and must provide qualified affected employee applicants
for these positions with full consideration for these po-
sitions if the further conditions set forth in clause (2)(B)
of this subsection are met. The notice required by this
paragraph shall be as provided by applicable law and
regulation through the offices of the Employment and
Training Services located in Humboldt and Del Norte
Counties, California, and through such other means as
are likely to gain the attention of affected employees.

(2) Consideration for employment under this section
shall be provided under the following conditions:

(A) the job involves skills and training that could
reasonably be expected to have been gained by in-
dividuals who have been employed as logging and
related woods employees or sawmill, plywood, and
other wood processing employees, or office employ-
ees, or that can reasonably be expected to be gained
while so employed, or pursuant to retraining as pro-
vided herein; and

(B) the applicant has the ability, or can reason-
ably be expected to have the ability after appropriate
training of reasonable duration as further provided
herein, to perform the duties of the job: Provided,
That the full consideration shall not be required
with respect to those affected employee applicants
requiring training in a situation where the schedule
for completion of the work is such that the period
during which said employee can reasonably be ex-
pected to work following completion of training is
determined by the Secretary to be incommensurate
with the time and funds required to provide said
employee with the necessary training.

(e)(1) Any Federal agency involved in the manner
provided herein with a private employer responsible for
filing an employment position that is within the scope
of clause (2)(A) of subsection (d), above, that will be pri-
marily located in Humboldt or Del Norte Counties, or
other counties in California adjacent thereto, is directed
to require that any Federal contracts, grants, subsidies,
loans, or other forms of funding assistance, and any Fed-
eral lease, permit, license, certificate, or other entitle-
ment for use, not constituting an existing property right
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as of the date of enactment of this Act, that is a condition
to or a requirement of the conduct of harvesting and
related activities or replanting and land rehabilitation
or the conduct of wood processing and related activities
or the conduct of highway construction and related ac-
tivities shall be subject to and conditioned upon said
private employer giving full consideration to affected
employees as provided herein.

(2) Any private employer who participates with a Fed-
eral agency in the manner described above and who is,
accordingly, subject to the requirements as provided
herein, shall—

(A)_provide notice of the availability of those jobs
described in subsection (d)(2)(A) in the manner gen-
erally provided by subsection (d)(1); and

(B) provide full consideration to qualified affected
employee applicants for these positions if the further
conditions established by clause (2)(B)of subsection
(d) are met. ‘

(f)_The Secretary is directed to seek and authorized
to enter into agreements with affected employers and
industry employers providing that full consideration
shall be given with respect to the employment of affected
employees who had been employed by affected employers
in jobs that may become available in Humboldt and Del
Norte Counties and other counties adjacent thereto. The
execution and carrying out of such an agreement, or the
giving of full consideration to the employment of affected
employees under subsection (c) of this section, shall not
subject an employer to any additional liability or obli-
gations under any Federal or State equal employment
law, rule, regulation, or order.

(g)(1) The Secretary, except as otherwise provided,
shall be responsible for the implementation of this sec-
tion and—

(A) is authorized and directed to make needed
training available, upon application, to an affected
employee applicant who, although not presently
qualified for a position, can be reasonably expected
to be qualified after appropriate training;

(B) is authorized to take such actions as may be
necessary to ensure that an affected employee is not
denied full consideration because of the need for
training where there is no substantial reason to be-
lieve that the applicant would be unable to perform
the duties of the job after proper training. If the job
is one which must be filled while the affected em-
ployee would be in training, the Secretary shall en-
courage the employer to fill the job only on a
temporary basis subject to the successful completion
of the training by the affected employee;

(C) shall require that, in a case in which two or
more_ affected employee applicants have approxi-
mately equal qualifications for a job for which they
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are to receive full consideration, that applicant with
the greatest creditable service shall be given pref-
erence among those applicants entitled to full con-
sideration; and

(D) upon the filing of a complaint by an employee
who alleges that said employee’s rights to full con-
sideration were disregarded, the Secretary shall
make a finding on the merits of such complaint. If
it is determined that there has been noncompliance
with this section, the Secretary shall take such ac-
tion as may be appropriate to correct the situation.

(2) To assist in implementing this section, agencies
shall notify the Secretary, in advance, of any job opening
as provided for by subsection (d) and of any Federal com-
mitment as provided for by subsection (e).

(8) The Secretary shall—

(A) seek the cooperation of the State of California
and the county and local governments within Hum-
boldt and Del Norte Counties in the implementation
of the provisions of this section and in the adoption
of similar provisions for full consideration of affected
employees with regard to State, county, and local
jobs and activities; and

(B) appoint, from among nominees proposed by
certified or recognized unions representing employ-
ees, a person or persons who shall serve as the Sec-
retary’s liaison with employees and their union and
as consultant to the Secretary with regard to the
administration of those provisions of this Act for
which the Secretary is responsible.

(h) An employee, a group of employees, a certified or
recognized union, or an authorized representative of such
employee or group, aggrieved by any determination by
the Secretary under this Act shall be entitled to judicial
review of such determination in the same manner and
under the same conditions as provided by section 250 of
The Trade Act of 1974 (88 Stat. 2029).

(i) Nothing in this section shall be construed to affect
any additional or alternative rights under a law, regu-
lation, or contract (including, but not limited to, veteran
preference and contracts between private employers and
unions) in effect as of the date of enactment of this Act,
and the implementation of this section shall be carried
out in accord with applicable civil service laws and reg-
ulations except as otherwise provided for in this section.
Employees appointed to Federal jobs pursuant to this
section shall have their compensation fixed at rates not
to exceed that now or hereafter prescribed for the highest
rate of grade 15 of the General Schedule under section
5332 of title 5, United States Code.

SEc. 104. (a) The Secretary shall submit an annual
written report to the Congress on January 1, 1979, and
annually thereafter for ten years, reporting on the status
of payment by the Secretary for real property acquired
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pursuant to section 101(a)(4) and section 101(a)(2) of this
amendment; the status of the actions taken regarding
land management practices and watershed rehabilita-
tion efforts authorized by section 101(a)(6) and section
102(b) of this amendment; the status of the efforts to
mitigate adverse economic impacts as directed by this
Act; this status of National Park Service employment
requirements as authorized by section 103 of this amend-
ment; the status of the new bypass highway and of the
agreement for the donation of the State park lands as
contemplated by section 101(a)(5) of this amendment;
and, the status of the National Park Service general
management plan for the park.

(b) No later than January 1, 1980, the Secretary shall
submit to the Committee on Interior and Insular Affairs
of the House of Representatives, and to the Committee
on Energy and Natural Resources of the Senate, a com-
prehensive general management plan for Redwood Na-
tional Park, to include but not be limited to the following:

(1) the objectives, goals, and proposed actions de-
signed to assure the preservation and perpetuation
of a natural redwood forest ecosystem;

(2) the type and level of visitor use to be accom-
modated by the park, by specific area, with specific
indications of carrying capacities consistent with the
protection of park resources;

(3) the type, extent, and estimated cost of devel-
opment proposed to accommodate visitor use and to
protect the resource, to include anticipated location
of gll major development areas, roads, and trails;
an

(4) the specific locations and types of foot trail
access to the Tall Trees Grove, of which one route
shall, unless shown by the Secretary to be inadvis-
able, principally traverse the east side of Redwood
Creek through the essentially virgin forest, con-
necting with the roadhead on the west side of the
park east of Orick.

Sec. 105. Effective on October 1, 1978, there are her-
eby authorized to be appropriated $33,000,000 to carry
out the rehabilitation provisions of this Act.

Sec. 106. (a) Notwithstanding any contrary provi-
sion of the Act entitled “An Act to provide for certain
payments to be made to local governments by the Sec-
retary of the Interior based upon the amount of certain
public lands within the boundaries of such locality”, ap-
proved October 20, 1976 (90 Stat. 2662), the Secretary
is authorized and directed to make payments on a fiscal
year basis to each unit of local government, in the man-
ner provided by the Act of October 20, 1976, in which
lands owned by the United States within Redwood Na-
tional Park are located. Such payments may be used for
any governmental purpose. The amount of such pay-
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ments shall be computed as provided in subsections (b)
and (c).

(b) Payment made for any fiscal year to a unit of local
government shall include that amount determined pur-
suant to the provisions of section 2 of the Act of October
20, 1976.

(c) Payment made for any fiscal year to a unit of local
government shall also include that amount determined
pursuant to the provisions of section 3 of the Act of Oc-
tober 20, 1976: Provided, however, That any amount com-
puted as provided by section 3(c)(1) of the Act of October
20, 1976, but not paid because of the limitation of sub-
section (c)(2) and subsection (d) of that section shall be
carried forward and shall be applied to future years in
which this portion of the total payment would not oth-
erwise equal the amount of real property taxes assessed
and levied on such property during the last full fiscal
year before the fiscal year in which such land or interest
was acquired for addition to Redwood National Park
until such amount is exhausted.

(d) The Redwoods Community College District shall
be considered as an affected school district for purpose
of section 3(a) of the Act of October 20, 1976, as amended
herein.

SEc. 107. The Secretary is further authorized, and the
Congress specifically directs that it shall be a purpose
of this Act, that the community services and employment
opportunities provided by Redwoods United, Incorpo-
rated, a nonprofit corporation located in Manila, Cali-
fornia, shall be maintained at the present rate of
employment to the greatest degree practicable.

Sec. 108. The Congress further acknowledges and
directs that the full faith and credit of the United States
is pledged to the prompt payment of just compensation
as provided for by the fifth amendment to the Consti-
tution of the United States for those lands and properties
taken by this Act.

SEc. 109. Unless otherwise indicated hereinbefore, a
reference to the Secretary will refer to the Secretary of
the Department of the Interior, except in subsections
103(d) through 103(i), where a reference to the Secretary
will refer to the Secretary of the Department of Labor.

TITLE II

DEFINITIONS

Sec. 201. As used in this title, the term—

(1) “Secretary”, unless otherwise indicated, means
the Secretary of the Department of Labor;

(2) “expansion area” means the area indicated as
“Proposed Additions” (exclusive of the park protec-
tion zone) on the map entitled “Additional Lands,
Redwood National Park, Humboldt County, Cali-
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fornia”, numbered 167-80005-D and dated March
1978. The number of acres authorized to be included
within the expansion area is forty-eight thousand
acres, as further provided herein; :

(3) “employee” means a person employed by an
affected employer and, with such exceptions as the
Secretary may determine, in an occupation not de-
scribed by section 13(a)(1) of the Fair Labor Stand-
ards Act (29 U.S.C. 213(a)(1));

(4) “contract employees” are employees perform-
ing work pursuant to a contract or agreement for
services within or directly related to the expansion
area between an affected contract employer and an
affected woods employer; .

(5) “industry employer” means a corporation,
partnership, joint venture, person, or other form of
business entity (including a predecessor or successor
by purchase, merger, or other form of acquisition),
of which a working portion or division is an affected
employer; :

(6) “affected employer” means a corporation, part-
nership, joint venture, person, or other form of busi-
ness entity (including a predecessor or a successor
by purchase, merger, or other form of acquisition),
or a working portion or division thereof, which is
engaged in the harvest of timber or in related saw-
mill, plywood, and other wood processing operations,
and which meets the qualifications set forth in the
definition of affected woods employer, affected mill
employer, or affected contract employer;

(7) “affected woods employer” means an affected
employer engaged in the ﬁarvest of redwood timber
who owns at least 3 per centum of the number of
acres authorized to be included within the expansion
area on January 1, 1977, and on the date of enact-
ment of this section: Provided, That an affected
woods employer shall be only that major portion or
division of the industry employer directly respon-
sible for such harvesting operations;

(8) “affected mill employer” means an affected
employer engaged in sawmill, plywood, and other
wood processing operations in ,Humboldt or Del
Norte Counties in the State of California who has
either (A) obtained 15 per centum or more of its raw
wood materials directly from affected woods em-
ployers during calendar year 1977, or (B) is a wholly
owned mill of an affected woods employer: Provided,
That an affected mill employer shall be only that
major portion or division of the industry employer
directly responsible for such wood processing
operations;

(9) “affected contract employer” means an af-
fected employer providing services pursuant to con-
tract with an affected woods employer, if at least 15
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per centum of said employer’s employee-hours
worked during calendar year 1977 were within or
directly related to the expansion area pursuant to
such contract or contracts;

}(110) “covered employee” means an employee
who— :

(A) had seniority under a collective bargaining
agreement with an affected employer as of May
31, 1977, has at least twelve months of creditable
service as of the date of enactment of this section,
and has performed work for one or more affected
employers on or after January 1, 1977, or

(B) has performed work for one or more affected
employers for at least one thousand hours from
January 1, 1977, through the period to the date
of enactment of this section, and has a continuing
employment relationship with an affected em-
ployer, as determined by the Secretary, as of the
date of enactment of this section or, if laid off on
or after May 31, 1977, had such a relationship as
of the date of such layoff;

(11) “affected employee” means a covered em-
ployee who is either totally or partially laid off by
an affected employer within a time period beginning
on or after May 31, 1977, and ending September 30,
1980, unless extended, as provided in section 203,
or is determined by the Secretary to be adversely
affected by the expansion of the Redwood National
Park. An employee shall be deemed adversely af-
fected as of the date of the employee’s layoff, down-
grading, or termination;

(12) “total layoff” means a calendar week during
which affected employers have made no work avail-
able to a covered employee and made no payment
to said covered employee for time not worked, and
“partial layoff” means a calendar week for which all
pay received by a covered employee from affected
employers is at least 10 per centum less than the
layoff or vacation replacement benefit that would
have been payable for that week had said covered
employee suffered a total layoff: Provided, That the
terms “total layoff’ and “partial layoff’ shall also
apply to a covered employee who had received any
workers’ compensation benefits or unemployment
compensation disability benefits after said covered
employee becomes able to work and available for
work and is otherwise within the meaning of total
layoff and partial layoff as defined in this paragraph;

(13) “Federal agency” has the same meaning as
‘(‘_Ja%ency” in section 552(c) of title 5, United States

ode;

(14) “suitable work” shall be defined—

(A) as set forth in the California Unemploy-
ment Insurance Code, or Federal law if applicable,
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unless otherwise more restrictively defined by the

Secretary, taking into account the unique char-

acteristics of logging and related work; and

(B) with respect to an employee who has com-
pleted retraining paid for by the Secretary, as a
Job paying no less than the prevailing wage rate
in the area for the occupation for which said em-
ployee was retrained; or

(C). as a job comparable with that which said
employee would be required to accept pursuant to
the seniority provisions of the applicable collec-
tive-bargaining agreement (or, if not covered by
such an agreement, in accordance with the usual
practice of the affected employer);

(15) “seniority” with respect to an employee cov-
ered by a collective-bargaining agreement with an
affected employer, shall be determined as provided
in such agreement and shall be deemed to refer to
company seniority, if the agreement provides for
such seniority and, otherwise, to plant seniority;

(16) “continuous service” with respect to employ-
ees not having seniority under a collective-bargain-
ing agreement with an affected employer or an
industry employer shall mean a period of time meas-
ured in months equal to the sum of all hours during
which ‘the employee performed work for said em-
ployer plus all hours for which the employee received
pay for time not worked divided by one hundred and
seventy-three;

(17) “performed work” shall include any time dur-
ing which an employee worked for an affected em-
ployer or with respect to which an employee received
pay from such an employer for time not worked, and
shall also include any time during which an em-
ployee would have been at work for such an employer
if not for service in the armed forces, for a leave
(approved by the employer) for work with an em-
ployee organization, or for a disability for which said
employee received workers’ compensation, disability
compensation benefits provided under California
law, or social security disability pension benefits:
Prouided, That contract employees shall be deemed
to have performed work during the period of such
service or disability only if—

(A) the employee worked within or directly re-
lated to the expansion area immediately prior to
the occurrence of such service or disability and

(B) the employee returned or sought to return
to work for an affected contract employer imme-
diately after the end of the service or disability
if that was prior to the date of enactment.

The term “work performed”, when used in relation
to a period of time, shall also be deemed to include
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any period during which an employee is deemed to
have performed work;

(18) “terminal pay” means the payments to em-
ployees provided for in sections 207, 208, and 209
which, regardless of the designations used herein to
distinguish among them are intended and shall be
deemed to be severance pay and, as such, shall be
treated for Federal income tax and State unemploy-
ment insurance purposes in the same manner as is
provided by California State law;

(19) Notwithstanding any other provision of this
Act, the Secretary shall reduce the amount of ter-
minal pay for an employee, as calculated pursuant
to section 207, 208, or 209, by the amount of the
Federal and State income taxes which would be re-
quired to be withheld by an employer from wages
equal to such terminal pay if paid to an employee
with the same number of income tax exemptions as
the recipient. For purposes of determining the
amounts of such reductions with respect to severance
payments made pursuant to sections 208 and 209,
said severance payments shall be prorated over the
number of weeks the equivalent sums would have
been paid if the employees were eligible for and
claiming the weekly layoff benefits provided in sec-
tion 207. The Secretary shall withhold social secu-
rity contributions from terminal pay in the same
amounts as would be withheld if such pay (before
the reductions provided for in this subsection) were
wages and the Secretary shall make contributions
on behalf of employees receiving terminal pay to the
trust funds created under section 201 of the Social
Security Act equal to the contributions required to
be made by an employer paying wager equal to such
unreduced terminal pay; and

(20) “Sixty-fifth birthday” means the last day of
the month in which the sixty-fifth birthday occurs.

Sec. 202. The Secretary is authorized to develop the
necessary procedures to implement this title.

AFFECTED EMPLOYEES

Sec. 203. The total or partial layoff of a covered em-
ployee employed by an affected employer during the pe-
riod beginning May 31, 1977, and ending September 30,
1980, other than for a cause that would disqualify an
employee for unemployment compensation, except as
provided in section 205, is conclusively presumed to be
attributable to the expansion of Redwood National Park:
Provided, That the Secretary may, for good cause, extend
this period for any group of covered employees by no
more than one year at a time after September 30, 1980.
Any covered employee laid off during that period by an
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affected employer shall be considered an affected em-
ployee at any time said employee is on such layoff within
the period ending September 30, 1984, or, if earlier, the
end of said employee’s period of protection as defined
herein: Provided, however, That the number of affected
employees with respect to an affected contract emgloyer
shall be limited in any week to that number of such
employees otherwise affected as provided herein that is
equal to the percentage of the affected employer’s em-
ployee hours during calendar year 1977 that were
worked within or directly related to the expansion area.

Sec. 204. (a) The Secretary shall provide, to the max-
imum extent feasible, for retention and accrual of all
rights and benefits which affected employees would have
had in an employment with affected employers during
the period in which they are affected employees. The
Secretary is authorized and shall seek to enter into such
agreements as he may deem to be appropriate with af-
fected employees and employers, labor organizations rep-
resenting covered employees, and trustees of applicable
pension and welfare funds, or to take such other actions
as he deems appropriate to provide for affected employees
(including the geneﬁts provided for in section 207(d)) the
following rights and benefits:

(1) retention and accrual of seniority rights, in-
cluding recall rights (or, in the case of employees
not covered by collective-bargaining agreements,
application of the same preferences and privileges
based upon length of continuous service as are ap-
plied under the affected employer’s usual practices)
under conditions no more burdensome to said em-
ployees than to those actively employed; and

(2) continuing entitlement to health and welfare
benefits and accrual of pension rights and credits
based upon length of employment and/or amounts
of earnings to the same extent as and at no greater
cost to said employees than would have been appli-
cable had they been actively employed.

(b) The Secretary shall provide, additionally, for con-
tinuing entitlement to health and welfare benefits (other
than group life and additional death, dismemberment,
and loss of sight benefits) for employees who—

(1) retired from employment with an affected em-
ployer for reasons other than disability on or after
May 31, 1977, but not later than September 30, 1984;

(2) are receiving pension benefits under a plan
financed by industry employers;

(3) were age sixty-two or older but less than age
sixty-five at the time of retirement; and

(4) are not eligible for benefits under title XVIII
of the Social Security Act.

(c) The agreements described in subsection (a) of this
section shall provide for the Secretary, effective October
1, 1977, to make payments on behalf of eligible affected
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employees including employees eligible for the benefits
provided for in section 207(d) to the applicable pension
and welfare trust funds and to insurance companies.
Such payments may be made in the form of grants and/
or contributions equivalent to the difference between the
amounts payable %y their affected employers and labor
organizations pursuant to collective-bargaining agree-
ments (or, in the absence of such agreements, pursuant
to established practice) and the amounts that would have
been paid by their affected employers and their labor
organizations had said employees worked or received pay
for the periods for which they receive layoff benefits:
Provided, That no payment shall be made to a pension
fund on behalf of an employee who is receiving a pension
from such fund. For purposes of determining the amounts
of contributions calculated on the basis of worked or
compensable hours, layoff and vacation replacement ben-
efits shall be converted into the hours they represent in
accordance with regulations to be issued by the
Secretary.

(d) No person shall be subject to liability under the
Employee Retirement Income Security Act of 1974, sec-
tion 302 of the Labor-Management Relations Act, 1947,
or any other law, solely by reason of the receipt of pay-
ments from the Secretary or the payment of benefits to
affected employees in accordance with this section. Re-
ceipt of such payments and the payment of such benefits
are deemed to be consistent with any relevant plan doc-
uments. No action taken pursuant to this section shall
be deemed to place the Secretary in the position of an
employer or a party in interest (including a fiduciary)
for purposes of the Employee Retirement %ncome Secu-
rity Act of 1974.

Sec. 205. (a) An application for unemployment com-
pensation filed by a covered employee on or after the
first Monday following the date of enactment shall be
dAeemed an application for the benefits provided by this

ct.

(b) An affected employee shall be eligible (unless said
employee has received a social security retirement or
disability benefit or a pension under a plan contributed
to by an affected employer) for layoff and vacation re-
placement benefits, as defined herein, effective the first
Monday following the date of enactment, for each week
of total or partial layoff if, with respect to said week,
said employee—

(1) is registered with the United States Employ-
ment and Training Service in Humboldt or Del Norte
Counties or one o% the adjacent counties in the Sate
of California or at such other location as the Sec-
retary may designate;

(2) is eligible for unemployment compensation
benefits under the California Unemployment Insur-
ance Code: Provided, That the Secretary is author-
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ized and directed to provide for the payment of
benefits under this title to an affected employee who
is held ineligible or is disqualified for benefits under
said code solely because of one or more of the fol-
lowing reasons: insufficient base period earnings;
exhaustion of benefit rights; earnings in excess of
the amount which would entitle the employee to a
partial benefit for the week; the waiting week re-
quirement; unavailability for work because of jury
duty, National Guard duty, retraining authorized,
financed or approved by a public agency, or because
of a similar reason as determined by the Secretary;
refusal of work which is not “suitable work” as de-
fined in section 201(14); receipt of a worker’s com-
pensation or other benefit for partial disability
which the employee would be entitled to receive
while working; and any other cause of ineligibility
with respect to which the Secretary determines that,
under the circumstances, it would be unreasonable
or otherwise contrary to the purpose of this Act to
derclly said employee a benefit provided for herein;
an

(3) the employee’s period of protection has not
been exhausted or otherwise ended by acceptance
of a severance payment.

Sec. 206. (a) The period of protection for an affected
employee shall start with the beginning of the first week
for which said employee is eligible to receive a layoff or
vacation replacement benefit as provided by this title,
and shall continue until the earliest of (i) the date said
employee accepts a severance payment provided for be-
low, (ii) a period equal to the length of the employee’s
creditable service is exhausted, or (iii) said employee’s
sixty-fifth birthday. In no event shall such period extend
beyond September 30, 1984, except as provided by sub-
section (d) of section 207.

(b) Creditable service shall be computed as follows:

(1) a period equal to the length of an employee’s
seniority (or continuous service as defined herein)
with said employee’s last affected employer-as of the
date said employee’s period of protection begins; plus

(2) a period equal to the sum of all prior periods
during which the employee had seniority (or contin-
uous service) with the same affected employer and
with other industry employers: Provided, That if
such seniority was broken (or such continuous serv-
ice was interrupted) for more than three consecutive
years for any reason other than employment with
other affected or industry employers, periods of serv-
ice in the Armed Forces or disabilities for which said
employee received any workers’ compensation ben-
efits, unemployment compensation disability bene-
fits, or disability benefits under the Social Security
Act, any periods of seniority (or continuous service)
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prior to the break in seniority (or interruption in
continuous service) shall be disregarded.

(¢) If necessary, in order to establish an employee’s
creditable service, the Secretary shall request authori-
zation to examine said employee’s social security wage
record and shall compute such service from it by a method
to be prescribed by regulation.

Sec. 207. (a) Except as further provided in this sec-
tion, the amount of an eligible employee’s weekly layoff
benefit shall be equal to (1) the annual average of all
hours of work performed by said employee for the last
affected employer or whom the employee worked prior
to the date of enactment of this section during those three
of the five calendar years immediately preceding said
date during which such hours were greatest, counting
hours paid for at time and a half and double, time as one
and one-half and two hours, respectively, multiplied by
(2) the wage rate applicable, during the week for which
the benefit is payable, to the highest paid job held by
said employee, other than by temporary assignment,
with said affected employer during the period from Jan-
uary 1, 1977, through the date of enactment of this sec-
tion, and divided by (3) fifty-two.

(b) The weekly benefit amount for an eligible em-
ployee with less than five calendar years of employment
with one affected employer immediately prior to the en-
actment date shall be equal to the lessor of—

(1) the average benefit that would be payable with
respect to the same week to those covered employees
(if they were eligible in the same week) who had
five or more calendar years of employment with the
same affected employer (in accord with subsection
(a) of this section) whose benefit amounts are com-
puted on the basis of the wage rate for a job the same
as, or most similar to, the highest paid job said em-
ployee had held, other than by temporary assign-
ment, with said affected employer during the period
from January 1, 1977, through the date of enactment
of this section, or

(2) an amount calculated by substituting in
clause (1) of subsection (a) the annual average of all
hours of work performed by said employee for said
employer during those calendar years for which said
employee had performed work and throughout
which he had seniority (or continuous service).

(c) Notwithstanding subsections (a) and (b), the Sec-
retary shall classify as a “seasonal employee” any af-
fected employee whose highest paid job held, other than
by temporary assignment, with said affected employer
during the period from January 1, 1977, through the
date of enactment of this section was in an occupation
in which the average annual number of weeks during
which work was actually performed by all covered em-
ployees employed in said occupation during the five cal-
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endar years preceding the enactment date was forty or
less. With respect to such seasonal employees—

(1) the calculation of benefit amount set forth in
subsection (a) shall be modified by—

(A) deducting from the hours for which said
employee received pay those hours representing
vacation pay and vacation pay increments and

(B) substituting for the fifty-two provided in
clause (3) of subsection (a) a divisor equal to the
average annual number of weeks for which said
employee performed work for an affected employer
in said occupation during those three of the five
calendar years immediately preceding the date of
enactment during which the number of such

- weeks was greatest: Provided, That this calcula-
tion shall be modified in accord with subsection

(b) with respect to those employees who had less

than five calendar years of employment with one

affected employer immediately prior to the date
of enactment of this section.

(2) the number of weekly benefits payable in any
calendar year shall not exceed the annual average
number of weeks for which a seasonal employee re-
ceived pay from an affected employer for work per-
formed in the employee’s occupation, as.established
by paragraph (1)(B), and shall be payable only dur-
ing those weeks of each year determined by the Sec-
retary to be the usual season for that occupation;

(3) vacation pay ‘and vacation pay increments
shall be paid in the same amounts and at the same
times of each year as they would have been paid had
said employee performed work during all of the time
for which saié) employee receives layoff benefits.
Such pay is referred to herein as “vacation replace-
ment benefits”.

(d) Notwithstanding any other provision of this Act,
the benefits for any affected employee who will reach the
age of sixty on or before September 30, 1984, shall be
extended after the end of the employee’s period of pro-
tection (unless severance pay has been accepted) until
the employee’s sixty-fifth Il))irthday, and shall be equal
to said employee’s weekly layoff benefit. :

(e) The benefit amount provided by this section for
any week of total or partial layoff shall be reduced by—

~ (1) the full amount of any earnings, including pay

for time not worked with respect to the same week,
from employment obtained pursuant to section 103,
or employment by employers engaged in timber har-
vesting, or in related sawmill, plywood, and other
wood processing operations; '

(2) 50 per centum of earnings and pay for time
not worked from any other employer with respect
to that week; and
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(3) the full amount of any unemployment com-
pensation attributable to that week.

SEc. 208. (a) An affected employee (other than a
short-service employee described in subsection (a) of sec-
tion 209) shall be paid severance pay in accordance with
this section if said employee:

(1) has been on a continuous layoff from employ-
ment with the employee’s last affected employer for
a period of at least twenty weeks subsequent to De-
cember 31, 1977;

- (2) has no definite recall date for work with the
affected employer by whom the employee was laid
off and no offer of suitable work by any affected
employer; and

(3) applies for severance pay during a week with
respect to which said employee has not performed
work for an affected empﬁ)yer: Provided, That this
clause shall not result in denial of severance pay to
an otherwise eligible employee who at the time of
application is totally and permanently disabled as
defined in the Social Security Act; or

(4) was permanently separated from employment
with an affected employer during the period begin-
ning May 31, 1977, and ending on the date of en-
actment of this Act, as a result of the closure of the
mill or plant in which said employee was employed
and has not, since said separation, been employed
by an affected employer.

Provided, That an employee shall be deemed an affected
employee for purposes of this section if said employee
meets the requirements of clauses (1), (2), and (3) of
section 204(b).

(b) The amount. of severance 1pay payable to an em-
ployee shall be computed by multiplying the applicable
number of weeks determined in accordance with sub-
section (c) by the amount of the weekly layoff benefit
(without reduction for earnings or other benefits) which
is payable, or would be payable if the employee were
eligible, for the week in which the application was filed:
Provided, That for a seasonal employee the amount so
calculated, plus the amount of vacation replacement ben-
efits applicable for that year shall be multiplied by the
number of weeks in said employee’s usual season, as
determined in section 207(c), and the result divided by
fifty-two.

(c) The number of weeks of severance pay shall be
equal to one week for each month of the employee’s cred-
itable service up to a maximum of seventy-two weeks:
Provided, That the severance payment to any employee
shall not exceed the total amount of the weekly layoff
and vacation replacement benefits which would have
been payable if said employee were to be eligible for such
benefits continuously from the week of application until
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the end of the applicable period of protection (or, in the
case of an employee described in the final proviso of
subsection (a), until the earlier of said employee’s sixty-
fifth birthday or September 30, 1984), calculated on the
basis of the weekly amounts of such benefits as of the
date of application for severance pay.

(d) Acceptance of severance pay terminates the af-
fected employee’s period of protection and makes said
employee ineligible thereafter for all other forms of ter-
minal pay and for the protections provided in section
204, except as otherwise specifically provided in this Act.

(e) Before making a severance payment to an em-
ployee, the Secretary shall obtain said employee’s writ-
ten agreement that, upon resumption of employment in
the industry within Humboldt and Del Norte Counties
and the counties adjacent thereto in the State of Cali-
fornia prior to September 30, 1980, or such later date
established by the Secretary with respect to said em-
ployee pursuant to section 203, said employee will return
it in weekly installments equal to a specified percentage
of the employee’s earnings in the industry, which the
Secretary shall set at a reasonable level. The agreement
shall include authorization for the Secretary to arrange
with an employer for withholding of the applicable
amounts from the employee’s pay.

SHORT-SERVICE EMPLOYEES

Sec. 209. (a) Notwithstanding any other provision of
this Act, an affected employee as defined in this title
shall be ineligible for any benefit under this title except
as provided in this section if:

(1) said employee will not reach age sixty before
October 1, 1984; and

(2) said employee as of the date of becoming an
affected employee, does not have service credit for
pension purposes of at least five full years under a
pension plan contributed to by industry employers.

(b) An affected employee described in subsection (a)
shall be paid severance pay in accordance with this sec-
tion if said employee meets the requirements of section
208(a).

(c) Said employee shall be paid a severance payment
equal to forty times the hourly wage rate applicable at
the time of application for severance pay to the highest
paid job held by said employee, other than by temporary
assignment, during calendar year 1977, with the em-
ployee’s last affected employer for each one hundred and
seventy-three hours for which said employee performed
work for affected employers.

(d) Subsection (d) of section 208 shall be applicable to
employees applying for and accepting severance pay-
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ments pursuant to this section except that such employ-
ees shall remain eligible for allowances provided for in
sections 211 and 212, and for retraining as provided for
in section 210(a) and while in good faith engaged in such
training shall be paid the same stipends and allowances
as are generally applicable to individuals engaged in
such retraining programs who are not employees as de-
fined in this Act.

RETRAINING

Sec. 210. (a) An affected employee is eligible to apply
for and the Secretary shall authorize training (including
training for technical and professional occupations) at
Government expense during said employee’s period of
protection if—

(1) the Secretary determines that there is no suit-
able employment available for the employee within
a reasonable commuting area; and

(2) there is substantial reason to believe that the
employee’s. employment prospects would be en-
hanced after successful completion of the training
for which application has been filed.

(b) An affected employee engaged in training author-
ized by subsection (a) shall be paid layoff and vacation
replacement benefits while in good faith engaged in such
training and shall continue to be paid such benefits while
so engaged.

Sec. 211. Upon application filed by an affected em-
ployee during said employee’s period of protection, said
employee shall be eligible for a job search allowance
under the same terms, conditions, and amounts as pro-
vided in section 237 of the Trade Act of 1974 (19 U.S.C.
2297).

Sec. 212. (a) A relocation allowance shall be paid
upon application by an affected employee during the
applicable period of protection if—

(1) the Secretary determines that said employee
cannot reasonably be expected to obtain suitable
work in the commuting area in which said employee
resides; and

(2) the employee has obtained—

(A) suitable employment affording a reasona-
ble expectation of long-term duration in the area
in which said employee wishes to relocate; or

(B) a bona fide offer of such employment; or
(3) the employee relocated during the period be-

ginning May 31, 1977, and ending on the date of
enactment, because of acceptance of employment
requiring a change in residence to a location outside
the commuting area in which said employee resided
immediately prior to becoming an affected employee.
(b) The Secretary shall provide the same moving ex-
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pense benefits for the same purposes as are set forth in
the Regional Rail Reorganization Act of 1973 (Public
Law 93-236).

ADMINISTRATION

Sec. 213. (a) The Secretary shall be responsible for
paying promptly all benefits and payments provided by
this title.

(b) Effective October 1, 1977, there are authorized to
be appropriated annually such sums as may be required
to meet the obligations provided for in this title.

(¢) The Secretary shall have the authority to obtain
information necessary to carry out the responsibilities
created under this Act in the same manner as provided
by section 249 of the Trade Act of 1974 (19 U.S.C. 2321).

(d) The Secretary shall offer all reasonable coopera-
tion and assistance to individuals who believe they may
qualify for the benefits, payments, preferential hiring
rights, and other protections provided for employees un-
der this Act. Among other things, the Secretary shall—

(1) provide all covered employees with literature
stating their rights and obligations in nontechnical
terms; and

(2) develop and implement procedures for the fil-
ing (including filing by mail in appropriate circum-
stances as determined by the Secretary) of
applications, appeals, and complaints relating to the
rights and entitlements established for employees
by this title designed to facilitate prompt determi-
nations and prompt payment to eligible applicants.

(e) The Secretary shall direct that notices, reports,
applications, appeals, and information concerning the
implementation of this title required to be filed with the
Secretary shall be filed at the offices of the United States
Employment and Training Service in Humboldt and Del
Norte Counties of the State of California and that in-
formation required to facilitate employees’ exercise of
their rights under this title shall be kept available at
such offices unless the Secretary shall designate
additionally.

(f) In all cases where two or more constructions of the
language of this title would be reasonable, the Secretary
shall adopt and apply that construction which is most
favorable to employees. The Secretary shall avoid ine-
quities adverse to employees that otherwise would arise
from an unduly literal interpretation of the language of
this title.

Approved March 27, 1978.

Legislative History: -
House Reports: No. 95-581 (Comm. on Interior and Insular Affairs), No. 95-581, pt. I (Comm.

on Aﬁgmpriations) and No. 95-931 (Comm. of Conference).
Senate Reports: No. 95-528 (Comm. on Energy and Natural Resources) and No. 95-578

(Comm. on Appropriations).
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Congressional Record, Vol. 124 (1978):
an. 31, S. 1976 considered and passed Senate.
Feb. 9, considered and House.
Feb. 28, considered amf passed Senate, amended, in lieu of 5. 1976.
Mar. 14, House agreed to conference report.
Mar. 21, Senate agreed to conference report.
Weekly Compilation of Presidential Documents, Vol. 14, No. 13: Mar. 27, Presidential state-
ment.
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16. Rocky Mountain

An Act to provide for increases in appropriation ceilings and
boundary changes in certain units of the National Park Sys-
tem, to authorize appropriations for additional costs of land
acquisition for the glational Park System, and for other pur-
poses. (88 Stat. 1445) (P.L. 93-477)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

TITLE I—ACQUISITION CEILING INCREASES

Sec. 101. The limitations on appropriations for the
acquisition of lands and interests therein within units
of the National Park System contained in the following
Acts are amended as follows:

* * * * * * *

(9) Rocky Mountain National Park, Colorado: For
the acquisition of lands authorized in subsection
301(6) of this Act, there are authorized to be appro-
priated not more than $2,423,740 and for develop-
ment of such lands there are authorized to be
appropriated not more than $318,000.

* * * * * * *

TITLE III—BOUNDARY CHANGES

Sec. 301. The Secretary of Interior shall revise the
boundaries of the following units of the National Park
System:

* * * * * * *

(7 ‘Rocky Mountain National Park, Colorado: To
add approximately 1,556.21 acres.

* * * * * * *

Approved October 26, 1974.
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17. Sequoia

An Act to authorize the continued use of certain lands within
the Sequoia National Park by portions of an existing hydroe-
lectric project. (88 Stat. 1660) (P.L. 93-522)

Resolved by the Senate and House of Representatives
of the United States of America in Congress assembled,
That the Secretary of the Interior is hereby authorized
to issue a permit to occupy and use lands of the United
States within Sequoia National Park necessary for the
continued operation, maintenance, and use of the hy-
droelectric project known as the Kaweah Number 3 proj-
ect of Southern California Edison Company.

Sec. 2. The term of such permit shalfexpire not later
than the expiration of existing or future licenses granted
by the Federal Power Commission to Southern California
Edison Company for said Kaweah Number 3 project
(Federal Power Commission project numbered 298), but
in no event shall the term of such permit extend for any
period in excess of ten years following the date of its
issuance, unless specifically authorized by law. Such per-
mit shall contain such other terms and conditions as the
Secretary of the Interior shall deem necessary for the
protection and utilization of Sequoia National Park.

Sec. 3. Such permit shall specifically recite that the
privileges granted thereby are to be exercised in accord-
ance witl%r the Federal Power Act (16 U.S.C.
791(a)-825(u)), and the rules and regulations there-
under which the Secretary of the Interior, after consul-
tation with the Federal Power Commission, determines
to be applicable.

Sec. 4. The National Park Service shall, not less than
one hundred and eighty days prior to the termination
date of such permit, report to the Congress, in writing,
with respect to the impact of the operations of the hy-
droelectric project (known as the Kaweah numbered 3
project of Southern California Edison Company) on the
Sequoia National Park.

Approved December 14, 1974.

Legislative History:
House Report No. 93-1360 (Comm. on Interior and Insular Affairs).
Senate Report No. 93-1236 accompanying S.J. Res. 237 (Comm. on Interior and Insular
ConAﬂ(;zlsl;i)r:Aal Record, Vol. 120 (1974):
ct. 7, considered and passed House.

Nov. 22 considered and passed Senate, amended.
Dec. 4, House concurred in Senate amendment.

An Act to authorize additional appropriations for the acquisition
of lands and interests in lands within the Sawtooth National
Recreation Area in Idaho. (92 Stat. 3467) (P.L. 95-625)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,
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TITLE III—ADDITION OF MINERAL KING
VALLEY TO SEQUOIA NATIONAL PARK

* * * * * * *

Sec. 314. (a) It is the purpose of this section to—

(1) assure the preservation for this and future
generations of the outstanding natural and scenic
features of the area commonly known as the Mineral
King Valley and previously designated as the Se-
quoia National Game Refuge; and

(2) enhance the ecological values and public en-
joyment of such area by adding such area to the
Sequoia National Park.

(b)(1) In order to add to the Sequoia National Park
(hereinafter in this section referred to as the “park”) a
certain area known as Mineral King Valley possessing
unique natural and scenic values, there is hereby estab-
lished as part of such park all lands, waters, and interests
therein, constituting approximately sixteen thousand
two hundred acres designated before the date of the en-
actment of this Act as the Sequoia National Game Refuge
and as depicted on the drawing entitled “Boundary Map,
Sequoia-Kings Canyon National Park”, numbered
102-90,000 and dated April 1975. A copy of such drawing
shall be on file and available for public inspection in the
office of the Director, National Park Service, Department
of the Interior. After advising the Committee on Interior
and Insular Affairs of the United States House of Rep-
resentatives and the Committee on Energy and Natural
Resources of the United States Senate in writing, the
Secretary is authorized to make, minor revisions of the
boundaries of the. park when.necessary by publication
of a revised drawing or other boundary description in
the Federal Register.

(2) The Sequoia National Game Refuge is hereby
abolished and the Secretary of Agriculture shall transfer,
without consideration, to the administrative jurisdiction
of the Secretary, the area constituting such refuge, and
any unexpended funds available for purposes of man-
agement of the refuge shall be available for purposes of
management of the park.

(c)(1) Within the boundaries of the area added to the

ark pursuant to this section, the Secretary may acquire
ands and interests in lands by donation, purchase with
donated or appropriated funds, exchange, or transfer
from other Federal departments or agencies.

(2) Where the private use of any property acquired
pursuant to this subsection would, in the judgment of
the Secretary, be compatible with the purposes of this
section, the Secretary may, as a condition of such ac-
quisition, permit the owner or owners of such property
to retain for themselves and their successors or assigns
rights of use and occupancy. Such rights of use and oc-
cupancy shall be for not more than twenty-five years or
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for a term ending at the death of the owner or his or her
spouse, whichever is later. The owner shall reserve such
rights and elect the term to be reserved on the date of
acquisition of the property. Except for so much of the
property as is donated, the Secretary shall pay to the
owner the fair market value of the property on the date
of its acquisition, less the fair market value on that date
of the right retained by the owner.

(3) A right of use and occupancy retained pursuant
to paragraph (2) may be terminated by the Secretary
upon his determination that the property or any portion
thereof is being used in a manner which is incompatible
with the purposes of this section. Such right shall ter-
minate by operation of law upon notification by the Sec-
retary to the holder of the right of such determination
and tendering to him the amount equal to the fair market
value of that portion which remains unexpired as of the
date of such tender. In the case of any property which
was used for noncommercial purposes during the ten
calendar years immediately preceding the enactment of
this Act, the commercial use of such property subsequent
to the enactment of this Act shall be treated as incom-
patible with the purposes of this section. In the case of
any property which was used for commercial purposes
at any time during the ten calendar years immediately
preceding the enactment of this Act, any substantial
change or expansion of such commercial use subsequent
to the enactment of this Act without the express approval
of the Secretary shall be treated as incompatib?e with
such purposes.

(4) In exercising his authority to acquire property
under this section, the Secretary shall give prompt and
careful consideration to any offer made by an individual
owning property within the park to sell such property
if such individual notifies the Secretary that the contin-
ued ownership of such property is causing, or would re-
sult in, undue hardship. Nothing in this section, or in
any other provision of law, shall prevent the Secretary
from exercising his authority to acquire property re-
ferred to in this subsection at any time after the date of
the enactment of this Act.

(5) If any individual tract or parcel of land acquired
is partly inside and partly outsi(Fe the boundaries of the
park the Secretary may, in order to minimize the pay-
ment of severance damages, acquire the whole of the
tract or parcel.

(6) Ifthe management plan prepared under subsection
(e) provides for improved access to the area added to the
park under this section, the Secretary is authorized to
acquire, by donation, purchase with donated or appro-
priated funds, exchange or transfer from other Federal
departments or agencies, the area comprising the road
from State Route 198 to, and within, the Mineral King
Valley together with a right-of-way for such road of a
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width sufficient to include improvements to the road and
all bridges, ditches, cuts, and fills appurtenant thereto,
but not exceeding a maximum average width of two
hundred feet. Property acquired from the State or any
political subdivision thereof may be acquired by donation
only. With regard to routes of access to and within the
Mineral King Valley, the Secretary shall take such
measures as are necessary to protect against the effects
of siltation on the ecosystem of the park.

(7) The Secretary shall report to the committees of the
Congress named in subsection (b)(1) the action taken by
him pursuant to this subsection. Such report shall con-
t?in information sufficient to inform such committees
ol—

(A) the acquisitions made by him pursuant to this
subsection during the period covered by such report;
(B) his reasons why all of such property author-
ized to be acquired and not so acquired as of the date
of such report, if any, have not been acquired; and
(C) his schedule of a timetable for the acquisition
of such property referred to in subparagraph (B).
Such report shall be submitted before the expiration of
the second fiscal year beginning after the date on which
the comprehensive management plan is submitted to the
committees of Congress pursuant to subsection (e).

(d)(1) The area added to the park by this section shall
be administered in accordance with this section and the
provisions of law generally applicable to units of the
National Park System including the Act of August 25,
1916 (39 Stat. 535; 16 U.S.C. and following) and the Act
of September 25, 1890 (26 Stat. 478; 16 U.S.C. 41 and
following). Any other statutory authority available to
the Secretary for the conservation and management of
wildlife, wildlife habitat, and natural resources may be
utilized to the extent he finds such authority will further
the purposes of this section.

(2)(A) Except in the case of a lease or permit which
the Secretary determines to be incompatible with the
administration of the park pursuant to this section, any
lease or permit on Federal land within the area added
to the park under this section which is in.effect imme-
diately before the enactment of this Act shall continue
in effect pursuant to its terms and conditions following
the expansion of the park under this section.

(B) In the case of a lease or permit which is continued
under subparagraph (A), upon notice to the Secretary by
the lessee or permittee of his intention to seek renewal
or extension of such lease or permit, the lease or permit
shall be reviewed by the Secretary, and may be renewed
or extended for an additional period of five years. An
such lease or permit shall be reviewed at the end of suc
renewal or extension period and may also be renewed
or extended in the same manner for additional five-year
periods thereafter. Any renewals or extensions of leases
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or permits shall be granted only to those persons who
were lessees or permittees of record on the date of en-
actment of this Act, and any such lease or permit shall
provide that the lease or permit may be terminated by
the Secretary at any time if the Secretary determines
that such lease or permit is incompatible with the admin-
istration of the park pursuant to this section or that the
land is needed for park purposes.

(3) The Act of December 14, 1974 (88 Stat. 1660) is
amended by inserting the following new section after
section 4:

“Sec. 5. Notwithstanding any other provision of law,
any federally owned lands incorporated within the
boundaries of Sequoia National Park subsequent to the
date of enactment of this Act, which entail project works,
developments, lands, or facilities which are components
of Federal Power Commission Project Numbered 298,
shall be subject to all provisions of this Act.”.

(e)(1) Within two years from the date of enactment of
this Act, the Secretary, in cooperation with the State of
California, shall develop and submit to the Committee
on Interior and Insular Affairs of the United States
House of Representatives and the Committee on Energy
and Natural Resources of the United States Senate, a
comprehensive management plan for the area added to
_ the park under this section. In the preparation of such
plan, the Secretary shall give appropriate consideration
to the need for the development of additional recreational
opportunities and other public uses which are consistent
with sound environmental management of the area and
the policies of the National Park Service.

(2)(A) In preparing the comprehensive management
plan required by this subsection and in preparing any
subsequent revision of such plan, the Secretary shall
provide for full public participation and shall consider
the comments and views of all interested agencies, or-
ganizations, and individuals.

(B) For purposes of insuring such full public partici-
pation, the Secretary shall provide reasonable advance
notice to State and local governments, interested Federal
agencies, private organizations, and the general public
of hearings, workshops, meetings, and other opportun-
ities available for such participation. Such notice shall
be published in newspapers of general circulation in the
localities affected by the development and management
of the park, published in the Federal Register, and com-
municated by other appropriate means. The Western
Regional Advisory Committee of the National Park Serv-
ice (or a subcommittee thereof) shall also be utilized for
purposes of facilitating public involvement.

(C) The Secretaries or Directors of all Federal de-
partments, agencies, and commissions having a relevant
expertise are hereby authorized and directed to cooperate
with the Secretary in his development of such plan and
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to make such studies as the Secretary may request on
a cost reimbursable basis.

(D) In preparing the comprehensive management
plan required by this subsection, the Secretary shall con-
sider technical information and other pertinent data as-
sembled or produced by field studies or investigations
conducted separately or jointly by the technical and ad-
ministrative personnel of the Federal and State agencies
involved in order to insure the permanent conservation
of wildlife within the area added to the park by this
section. Except in emergencies, rules and regulations
pertaining to the management of wildlife within the area
added to the park by this section shall be put into effect
only after consultation with the State of California.

() There are hereby authorized to be appropriated
such sums as may be necessary for the acquisition of
land and interests therein described in this section.

(g) Effective upon the transfer referred to in subsec-
tion (b)(2), Public Law 85-648 (72 Stat. 604; 16 U.S.C.
45a-3) and section 6 of the Act of July 3, 1926 (44 Stat.
821; 16 U.S.C. 688) are hereby repealed. The repeal of
such section 6 shall not be construed to prohibit or pre-
vent the Secretary from exercising any authority appli-
cable to the national parks respecting the protection of
birds, game, or other wild animals.

(h) The Congress recognizes that the Mineral King
Valley area has outstanding potential for certain year- *
roundv recreational opportunities, but the development
of permanent facilities for downhill skiing within the .
area would be inconsistent with the preservation and
enhancement of its ecological values.

* * * * * * *

Approved November 10, 1978.
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18. Shenandoah

An Act to designate certain lands within units of the National
Park System as wilderness; to revise the boundaries of certain
of those units; and for other purposes. (90 Stat. 2692) (P.L.
94-567)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That in accordance with section 3(c) of the
Wilderness Act (78 Stat. 890; 16 U.S.C. 1132(c)), the
following lands are hereby designated as wilderness, and
shall be administered by the Secretary of the Interior in
accordance with the applicable provisions of the Wil-
derness Act.

* * * * * * *

(m) Shenandoah National Park, Virginia, wilderness
comprising seventy-nine thousand and nineteen acres,
and potential wilderness additions comprising five
hundred and sixty acres, depicted on a map entitled
“Wilderness Plan, Shenandoah National Park, Vir-
ginia”, numbered 134-90,001 and dated June 1975, to
be known as the Shenandoah Wilderness.

Sec. 2. A map and description of the boundaries of
the areas designated in this Act shall be on file and
available for public inspection in the office of the Director
of the National Park Service, Department of the Interior,
and in the office of the Superintendent of each area des-
ignated in the Act. As soon as practicable after this Act
takes effect, maps of the wilderness areas and descrip-
tions of their boundaries shall be filed with the Interior
and Insular Affairs Committees of the United 