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FOREWORD

This is the third supplement to the publication Laws Felating to the
N a&fz’o'nal Park Service, first printed in 1933 and supplemented 1n 1944
and 1963.

This volume contains laws relating to the National Park Service
enacted by the Congress between February, 1963, and December, 1972,
Unlike Supplements I and II, laws relating to the National Capital
Parks are included in this compilation.

Special thanks are due to Mrs. Jo Ann West, whose long hours of
research in the library of the Department of the Interior made this
supplement possible.
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I. GENERAL LEGISLATION

1. Administration of National Park System

An Act to improve the administration of the national park
system by the Secretary of the Interior, and to clarify the
authorities applicable to the system, and for other purposes.
(84 Stat. 825)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress as-
sembled, That Congress declares that the mnational
park system, which began with establishment of Yellow-
stone National Park in 1872, has since grown to include
superlative natural, historic, and recreation areas in every
major region of the United States, its territories and is-
land possessions; that these areas, though distinct in
character, are united through their inter-related purposes
and resources into one national park system as cumulative
expressions of a single national heritage; that, individ-
ually and collectively, these areas derive increased na-
tional dignity and recognition of their superb environ-
mental quality through their inclusion jointly with each
other in one national park system preserved and managed
for the benefit and inspiration of all the people of the
United States; and that it is the purpose of this Act
to include all such areas in the System and to clarify the
authorities applicable to the system.

Skc. 2. (a) Section 1 of the Act of August 8, 1953 (67
Stat. 496; 16 U.S.C. 1b), is amended by deleting “and
miscellaneous areas administered in connection there-
with” and “and miscellaneous areas” wherever they
appear.

(b) Section 2 of the Act of August 8, 1953 (67 Stat.
496; 16 U.S.C. 1c), is amended to read as follows:

“Sgc. 2. (a) The ‘national park system’ shall include
any area of land and water now or hereafter administered
by the Secretary of the Interior through the National
Park Service for park, monument, historic, parkway,
recreational, or other purposes.

“(b) Each area within the national park system shall
be administered in accordance with the provisions of any
statute made specifically applicable to that area. In ad-
dition, the provisions of this Act, and the various au-
thorities relating to the administration and protection of
areas under the administration of the Secretary of the
Interior through the National Park Service, including
but not limited to the Act of August 25, 1916 (39 Stat.
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2 I. GENERAL LEGISLATION

535), as amended (16 U.S.C. 1,2-4), the Act of March 4,
1911 (36 Stat. 1253), as amended (16 U.S.C. 5) relating
to rights-of-way, the Act of June 5, 1920 (41 Stat. 917),
as amended (16 U.S.C. 6), relating to donation of land
and money, sections 1, 4, 5, and 6 of this Act of April 9,
1924 (43 Stat. 90), as amended (16 U.S.C. 8 and 8a-Sc),
relating to roads and trails, the Act of March 4, 1931 (46
Stat. 1570; 16 U.S.C. 8d) relating to approach roads to
national monuments, the Act of June 3, 1948 (62 Stat.
334), as amended (16 U.S.C. 8e-8f), relating to convey-
ance of roads to States, the Act of August 31, 1954 (68
Stat. 1037), as amended (16 U.S.C. 452a), relating to
acquisitions of inholdings, section 1 of the Act of July 3,
1926 (44 Stat. 900), as amended (16 U.S.C. 12), relating
to aid to visitors in emergencies, the Act of March 3, 1905
(33 Stat. 873; 16 U.S.C.10), relating to arrests, sections
3, 4, 5, and 6 of the Act of May 26, 1930 (46 Stat. 381),
as amended (16 U.S.C. 17b, 17c, 17d, and 17e), relating
to services or other accommodations for the public,
emergency supplies and services to concessioners, accept-
ability of travelers checks, care and removal of indigents,
the Act of October 9, 1965 (79 Stat. 696; 16 U.S.C. 20—
20g), relating to concessions, the Land and Water Con-
servation Fund Act of 1965, as amended, and the Act of
July 15,1968 (82 Stat. 355), shall, to the extent such pro-
visions are not in conflict with any such specific provision,
be applicable to all areas within the national park system
and any reference in such Act to national parks, monu-
ments recreation areas, historic monuments, or parkways
shall hereinafter not be construed as limiting such Acts
to those areas.” . _

Skc. 3. In order to facilitate the administration of the
national park system, the Secretary of the Interior is
authorized, under such terms and conditions as he may
deem advisable, to carry out the following activities:

(a) provide transportation of employees located
at isolated areas of the national park system and to
members of their families, where. (1) such areas are
not adequately served by commercial transportation,

and (2) such transportation is incidental to official
transportation services;

(b) provide recreation facilities, equipment, and
services for use by employees and their families
located at isolated areas of the national park system

(¢c) appoint and establish such advisory commit-
tees in regard to the functions of the National Park
Service as he may deem advisable, members of which
shall receive no compensation for their services as
such but who shall be allowed necessary travel ex-
penses as authorized by section 5 of the Administra-
tive Expenses Act of 1946 (5 U.S.C. 5703) ;




I. GENERAL LEGISLATION 3

(d) purchase field and special purpose equipment
required by employees for the performance of as-
signed functions which shall be regarded and listed
as park equipment;

(e) enter into contracts which provide for the sale
or lease to persons, States, or their political subdivi-
sions, of services, resources, or water available within
an area of the national park system, if such person,
State, or its political subdivision—

(1) provides public accommodations or serv-
jces within the immediate vicinity of an area of
the national park system to persons visiting the
area; and

(2) has demonstrated to the Secretary that
there are no reasonable alternatives by which to
acquire or perform the necessary services,
resources, or water 3

(f) acquire, and have installed, air-conditioning
units for any Government-owned passenger motor
vehicles used by the National Park Service, where
assigned duties necessitate long periods in automo-
biles or in regions of the United States where high
temperatures and humidity are common and
prolonged ;

(g) sell at fair market value without regard to
the requirements of the Federal Property and Ad-
ministrative Services Act of 1949, as amended, prod-
uets and services produced in the conduct of living
exhibits and interpretive demonstrations in areas of
the national park system, to enter into contracts
including cooperative arrangements with respect to
such living exhibits and interpretive demonstrations
and park programs, and to credit the proceeds there-
from to the appropriation bearing the cost of such
exhibits and demonstrations.

Skc. 4. The Act of March 17, 1948 (62 Stat. 81), is
amended by deleting from section 1 thereof the words
“gver which the United States has, or hereafter acquires,
exclusive or concurrent criminal jurisdiction,” and chang-
ing section 3 to read as follows:

“Sgc. 3. For the purposes of this Act, the environs
of the District of Columbia are hereby defined as em-
bracing Arlington, Fairfax, Loudoun, Prince William,
and Stafford Counties and the city of Alexandria in Vir-
ginia, and Prince Georges, Charles, Anne Arundel, and
Montgomery Counties in Maryland.”

Approved August 18,1970.

Legislative History

House Report No. 91-1265 (Committee on Interfor and Insular Affairs).

Senate Report No. 91-1014 accompanying S. 2983 (Committee on Interior
and Insular Affairs).

Congressional Record, Vol. 116 (1970) :

July 14, S. 2985 considered and passed Senate.

July 20, considered and passed House.

Aug. 4, considered and passed Senate, in leu of S. 2985.




2. Airports in National Parks

An Act to amend the Act approved March 18, 1950, providing
for the construction of airports in or in close proximity to
national parks, national monuments, and national recreation
areas, and for other purposes. (80 Stat. 1313)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress as-
sembled, That the Act approved March 18, 1950 (64 Stat.
27; 16 U.S.C. Ta-Te), is amended by striking the figure
“$2,000,000” at the end of section 2 and inserting in lieu
thereof the figure “$3,500,000”.

Approved November 5, 1966.

Legislative History

House Report No. 2195 accompanying H.R. 11089 (Committec on Interstate
and Foreign Commerce).
Senate Report No. 1462 (Committee on Commerce).
Congressional Record, Vol. 112 (1966) :
Aug. 19 : Considered and passed Senate.
Oct. 17 : Considered and passed House, in lleu of H.R. 11089.
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3. Excerpts from Airport and Airway Development
Act of 1970

An Act to provide for the expansion and improvement of the
Nation’s airport and airway system, for the imposition of
airport and airway user charges, and for other purposes. (89
Stat. 219)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress
assembled,

B3 ES £ b B3

(11) “Public agency” means a State, the Common-
wealth of Puerto Rico, the Virgin Islands, or Guam or
any agency of any of them; a municipality or other po-
litical subdivision; or a tax-supported organization; or
an Indian tribe or pueblo.

ES & ® B %

(14) “Sponsor’” means any public agency which, either
individually or jointly with one or more other public
agencies, submits to the Secretary, in accordance with
this part, an application for financial assistance.

ES B3 * sz B

(¢) FepEraL, State, aAND OtHER AcENCIES.—In devel-
oping the national airport system plan, the Secretary
shall to the extent feasible consult with the Civil Aero-
nautics Board, the Post Office Department, the Depart-
ment of the Interior regarding conservation and natural
resource values, and other Federal agencies, as appropri-
ate; with planning agencies, and airport operators; and
with air carriers, aircraft manufacturers and others in
the aviation industry. The Secretary shall provide tech-
nical guidance to agencies engaged in the conduct of air-
port system planning and airport master planning to in-
sure that the national airport system plan reflects the
product of interstate, State, and local airport planning.

* * * s *

(f) Coxsurration CoONCERNING ENVIRONMENTATL
Craxges.—In carrying out this section, the Secretary
shall consult with and consider the views and recom-
mendations of the Secretary of the Interior, the Secre-
tary of Health, Education, and Welfare, the Secretary
of Agriculture, and the National Council on Environ-
mental Quality. The recommendations of the Secretary
of the Interior, the Secretary of Health, Education, and
Welfare, the Secretary of Agriculture, and the National
Council on Environmental Quality, with regard to the
preservation of environmental quality, shall, to the ex-
tent that the Secretary of Transportation determines to

5




6 I. GENERAL LEGISLATION

be feasible, be incorporated in the national airport sys-
tem plan.
* * * * *

(4) It is declared to be national policy that airport de-
velopment projects authorized pursuant to this part shall
provide for the protection and enhancement of the nat-
ural resources and the quality of environment of the
Nation. In implementing this policy, the Secretary shall
consult with the Secretaries of the Interior and Health,
Education, and Welfare with regard to the effect that any
project involving airport location, a major runway exten-
sion, or runway location may have on natural resources in-
cluding, but not limited to, fish and wildlife, natural,
scenic, and recreation assets, water and air quality, and
other factors affecting the environment, and shall author-
ize no such project found to have adverse effect unless
the Secretary shall render a finding, in writing, following
a full and complete review, which shall be a matter of
public record, that no feasible and prudent alternative
exists and that all possible steps have been taken to mini-
mize such adverse effect.

* * * * *

SEC. 23. USE OF GOVERNMENT-OWNED LANDS.

(a) Requests For Use—Subject to the provisions of
subsection (c) of this section, whenever the Secretary de-
termines that use of any lands owned or controlled by the
United States is reasonably necessary for carrying out a
project for airport development under this part, or for
the operation of any public airport, including lands rea-
sonably necessary to meet future development of an air-
port in accordance with the national airport system plan,
he shall file with the head of the department or agency
having control of the lands a request that the necessary
property interests therein be conveyed to the public
agency sponsoring the project in question or owning or
controlling the airport. The property interest may consist
of the title to, or any other interest in, land or any ease-
ment through or other interest in airspace.

(b) Maxkine oF CoNvEYaNcES.— Upon receipt of a re-
quest from the Secretary under this section, the head of
the department or agency having control of the lands in
question shall determine whether the requested convey-
ance is inconsistent with the needs of the department or
agency, and shall notify the Secretary of his determina-
tion within a period of four months after receipt of the
Secretary’s request. If the department or agency head de-
termines that the requested conveyance is not inconsistent
with the needs of that department or agency, the depart-
ment or agency head is hereby authorized and directed,
with the approval of the President and the Attorney Gen-
eral of the United States, and without any expense to the
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United States, to perform any acts and to execute any in-
struments necessary to make the conveyance requested. A
conveyance may be made only on the condition that, at the
option of the Secretary, the property interest conveyed
shall revert to the United States in the event that the
lands in question are not developed for airport purposes
or used in a manner consistent with the terms of the con-
veyance. If only a part of the property interest conveyed
is not developed for airport purposes, or used in a man-
ner consistent with the terms of the conveyance, only that
particular part shall at the option of the Secretary, re-
vert to the United States.

(c) ExemprioN or CERTAIN Laxps.—Unless otherwise
specifically provided by law, the provisions of subsections
(a) and (b) of this section shall not apply with respect
to lands owned or controlled by the United States within
any national park, national monument, national recrea-
tion area, or similar area under the administration of the
National Park Service; within any unit of the National
Wildlife Refuge System or similar area under the juris-
diction of the Bureau of Sport Fisheries and Wildlife; or
within any national forest or Indian reservation.

& * & * *

Approved May 21, 1970.




4, Eﬁcerpts from Alaska Native Claims Settlement
Act

An Act to provide for the settlement of certain land claims of
Alaska Natives, and for other purposes. (85 Stat. 688)

Be it enacted by the Senate and Ilouse of Representa-
tives of the United States of America in Congress assem-
bled, That this Act may be cited as the “Alaska Native
Claims Settlement”.

DECLARATION OF POLICY
* * % * *

(d) (1) Public Land Order Numbered 4582, 34 Federal
Register 1025, as amended, is hereby revoked. For a
period of ninety days after the date of enactment of this
Act all unreserved public lands in Alaska are hereby
withdrawn from all forms of appropriation under the
public land laws, including the mining (except loca-
tions for metalliferous minerals) and the mineral leasing
laws, During this period of time the Secretary shall re-
view the public lands in Alaska and determine whether
any portion of these lands should be withdrawn under
authority provided for in existing law to insure that the
public interest in these lands is properly protected. Any
further withdrawal shall require an affirmative act by
the Secretary under his existing authority, and the Sec-
retary is authorized to classify or reclassify any lands
so withdrawn and to open such lands to appropriation
under the public land laws in accord with his classifica-
tions. Withdrawals pursuant to this paragraph shall not
affect the authority of the Village Corporations, the Re-
gional Corporations, and the State to malke selections and
obtain patents within the areas withdrawn pursuant to
section 11.

£ % * * *

(2) (A) The Secretary, acting under authority pro-
vided for in existing law, is directed to withdraw from
all forms of appropriation under the public land laws,
including the mining and mineral leasing laws, and
from selection under the Alaska Statehood Act, and from
selection by Regional Corporations pursuant to section
11, up to, but not to exceed, eighty million acres of un-
reserved public lands in the State of Alaska, including
previously classified lands, which the Secretary deems
are suitable for addition to or creation as units of the
National Park, Forest, Wildlife Refuge, and Wild and
Scenic Rivers Systems: Provided, That such withdrawals
shall not affect the authority of the State and the Re-
gional and Village Corporations to make selections and
obtain patents within the areas withdrawn pursuant to
section 11.

8




1. GENERAL LEGISLATION 9

(B) Lands withdrawn pursuant to paragraph (A)
hereof must be withdrawn within nine months of the date
of enactment of this Act. All unreserved public lands not
withdrawn under paragraph (A) or subsection 17(d) (1)
shall be available for selection by the State and for
appropriation under the public land laws.

(C) Every six months, for a period of two years from
the date of enactment of this Act, the Secretary shall
advise the Congress of the location, size and values of
lands withdrawn pursuant to paragraph (A) and submit,
his recommendations with respect to such lands. Any
lands withdrawn pursuant to paragraph (A) not rec-
ommended for addition to or creation as units of the
National Park, Forest, Wildlife Refuge, and Wild and
Scenic Rivers Systems at the end of the two years shall
be available for selection by the State and the Regional
Corporations, and for appropriation under the public
land laws.

(D) Areas recommended by the Secretary pursuant
to paragraph (C) shall remain withdrawn from any
appropriation under the public land laws until such
time as the Congress acts on the Secretary’s recommenda-
tions, but not to exceed five years from the recommenda-
tion dates. The withdrawal of areas not so recommended
shall terminate at the end of the two year period.

(E) Notwithstanding any other provision of this sub-
section, initial identification of lands desired to be selected
by the State pursuant to the Alaska Statehood Act and
by the Regional Corporations pursuant to section 12 of
this Act may be made within any area withdrawn pursu-
ant to this subsection (d), but such lands shall not be
tentatively approved or patented so long as the with-
drawals of such areas remain in effect: Provided, That
selection of lands by Village Corporations pursuant to
section 12 of this Act shall not be affected by such with-
drawals and such lands selected may be patented and
such rights granted as authorized by this Act. In the
event Congress enacts legislation setting aside any areas
withdrawn under the provisions of this subsection which
the Regional Corporations or the State desired to select,
then other unreserved public lands shall be made avail-
able for alternative selection by the Regional Corpora-
tions and the State. Any time periods established by law
for Regional Corporations or State selections are hereby
extended to the extent that delays are caused by com-
pliance with the provisions of this subsection (2).

(8) Any lands withdrawn under this section shall be
subject to administration by the Secretary under appli-
cable laws and regulations, and his authority to make
contracts and to grant leases, permits, rights-of-way, or
easements shall not be impaired by the withdrawal.

* * * * *

Approved December 18, 1971.




5. Concession Policies of the National Park Service

An Act relating to the establishment of concession policies in
I;he(zxreas adn%inistered by National Park Service and for other
purposes. (79 Stat. 969)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assem-
bled, That in furtherance of the Act of August 25, 1916
(39 Stat. 535), as amended (16 U.S.C. 1), which directs
the Secretary of the Interior to administer national park
system areas in accordance with the fundamental pur-
poses of conserving their scenery, wildlife, natural and
historic objects, and providing for their enjoyment in
a manner that will leave them unimpaired for the enj oy-
ment of future generations, the Congress hereby finds
that the preservation of park values requires that such
public accommodations, facilities, and services as have
to be provided within those areas should be provided
only under carefully controlled safeguards against un-
regulated and indiscriminate use, so that the heavy visi-
tation will not unduly impair these values and so that
development of such’ facilities can best be limited to
locations where the least damage to park values will he
caused. It is the policy of the Congress that such develop-
ment shall be limited to those that are necessary and
appropriate for public use and enjoyment of the national
park area in which they are located and that are con-
sistent to the highest practicable degree with the preser-
vation and conservation of the areas,

Skc. 2. Subject to the findings and policy stated in
section 1 of this Act, the Secretary of the Interior shall
take such action as may be appropriate to encourage and
enable private persons and corporations (hereinafter
referred to as “concessioners”) to provide and operate
facilities and services which he deems desirable for the
accommodation of visitors in areas administered by the
National Park Service.

Skc. 8. (a) Without limitation of the foregoing, the
Secretary may include in contracts for the providing
of facilities and services such terms and conditions as, in
his judgment, are required to assure the concessioner
of adequate protection against loss of investment in
structures, fixtures, improvements, equipment, supplies,
and other tangible property provided by him for the pur-
poses of the contract (but not against loss of anticipated
profits) resulting from discretionary acts, policies, or
decisions of the Secretary oceurring after the contract has
become effective under which acts, policies, or decisions
the concessioner’s authority to conduct some or all of his
authorized operations under the contract ceases or his
structures, fixtures, and improvements, or any of them,

10
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are required to be transferred to another party or to be
abandoned, removed, or demolished. Such terms and
conditions may include an obligation of the United States
to compensate the concessioner for loss of investment, as
aforesaid.

(b) The Secretary shall exercise his authority in a
manner consistent with a reasonable opportunity for the
concessioner to realize a profit on his operation as a whole
commensurate with the capital invested and the obliga-
tions assumed.

(c) The reasonableness of a concessioner’s rates and
charges to the public shall, unless otherwise provided in
the contract, be judged primarily by comparison with
those current for facilities and services of comparable
character under similar conditions, with due considera-
tion for length of season, provision for peakloads, aver-
age percentage of occupancy, accessibility, availability
and costs of labor and materials, type of patronage, and
other factors deemed significant by the Secretary.

(d) Franchise fees, however stated, shall be deter-
mined upon consideration of the probable value to the
concessioner of the privileges granted by the particular
contract or permit involved. Such value isthe opportunity
for net profit in relation to both gross receipts and capi-
tal invested. Consideration’ of revenue to the United
States shall be subordinate to the objectives of pro’cecting
and preserving the areas and of providing adequate an
appropriate services for visitors at reasonable rates. Ap-
propriate provisions shall be made for reconsideration
of franchise fees at least every five years unless the con-
tract is for a lesser period of time.

Skc. 4. The Secretary may authorize the operation of
all accommodations, facilities, and services for visitors,
or of all such accommodations, facilities, and services of
generally similar character, in each area, or portion
thereof, administered by the National Park Service by
one responsible concessioner and may grant to such con-
cessioner a preferential right to provide such new or ad-
ditional accommodations, facilities, or services as the Sec-
retary may consider necessary or desirable for the accom-
modation and convenience of the public. The Secretary
may, in his discretion, grant extensions, renewals, or new
contracts to present concessioners, other than the conces-
sioner holding a preferential right, for operations sub-
stantially similar in character and extent to those author-
ized by their current contracts or permits.

Sec. 5. The Secretary shall encourage continuity of
operation and facilities and services by giving preference
in the renewal of contracts or permits and in the negotia-
tion of new contracts or permits to the concessioners who
have performed their obligations under prior contracts
or permits to the satisfaction of the Secretary. To this
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end, the Secretary, at any time in his discretion, may ex-
tend or renew a contract or permit, or may grant a new
contract or permit to the same concessioner upon the ter-
mination or surrender before expiration of a prior con-
tract or permit. Before doing so, however, and before
granting extensions, renewals or new contracts pursuant
to the last sentence of section 4 of this Act, the Secretary
shall give reasonable public notice of his intention so to
do and shall consider and evaluate all proposals received
as a result thereof.

SEc. 6. A concessioner who has heretofore acquired or
constructed or who hereafter acquires or constructs, pur-
suant to a contract and with the approval of the Secre-
tary, any structure, fixture, or improvement upon land
owned by the United States within an area administered
by the National Park Service shall have a possessory in-
terest therein, which shall consist of all incidents of own-
ership except legal title, and except as hereinafter pro-
vided, which title shall be vested in the United States.
Such possessory interest shall not be construed to include
or imply any authority, privilege, or right to operate or
engage in any business or other activity, and the use or
enjoyment of any structure, fixture, or improvement in
which the concessioner has a possessory interest shall be
wholly subject to the applicable provisions of the con-
tract and of laws and regulations relating to the area.
The said possessory interest shall not be extinguished by
the expiration or other termination of the contract and
may not be taken for public use without just compensa-
tion. The said possessory interest may be assigned, trans-
ferred, encumbered, or relinquished. Unless otherwise
provided by agreement of the parties, just compensation
shall be an amount equal to the sound value of such struc-
ture, fixture, or improvement at the time of taking by the
United States determined upon the basis of reconstruc-
tion cost less depreciation evidenced by its condition and
prospective serviceability in comparison with a new unit
ot like kind. but not to exceed fair market value. The
provisions of this section shall not apply to concessioners
whose current contracts do not include recognition of a
possessory interest, unless in a particular case the Secre-
tary determines that equitable considerations warrant
recognition of such interest.

Sec. 7. The provisions of section 821 of the Act of
June 30, 1932 (47 Stat. 412; 40 U.S.C. 303(b)), relating
to the leasing of buildings and properties of the United
States, shall not apply to privileges, leases, permits, and
contracts granted by the Secretary of the Interior for the
use of lands and improvements thereon, in areas adminis-
tered by the Nutional Park Service, for the purpose of
providing accommodations, facilities, and services for
visitors thereto, pursuant to the Act of August 25, 1916




I. GENERAL LEGISLATION 13

(89 Stat. 535), as amended, or the Act of August 21, 1935,
chapter 593" (49 Stat. 666; 16 U.S.C. 461-467), as
amended.

Sec. 8. Subsection (h) of section 2 of the Act of
August 21, 1935, the Historical Sites, Buildings, and
Antiquities Act (49 Stat. 666; 16 U.S.C. 462(h)), is
amended by changing the proviso therein to read as fol-
lows: “Provided, That the Secretary may grant such con-
cessions, leases, or permits and enter into contracts
relating to the same with responsible persons, firms, or
corporations without advertising and without securing
competitive bids.”

Sec. 9. Each concessioner shall keep such records as
the Secretary may prescribe to enable the Secretary to
determine that all terms of the concession contract have
been and are being faithfully performed, and the Secre-
tary and his duly authorized representatives shall, for
the purpose of audit and examination, have access to said
records and to other books, documents, and papers of the
concessioner pertinent to the contract and all the terms
and conditions thereof.

The Comptroller General of the United States or any
of his duly authorized representatives shall, until the
expiration of five (5) calendar years after the close of the
business year of each concessioner or subconcessioner
have access to and the right to examine any pertinent
books, documents, papers, and records of the concessioner
or subconcessioner related to the negotiated contract or
contracts involved.

Approved October 9, 1965, 6 :35 a.m.

Legislative History
House Report No. 591 (Committee on Interior and Insular Affairs).
Senate Report No. 765 (Committee on Interlor and Insular Affairs).
Congressional Record, Volume 111 (1965) :

Sept. 14 : Considered and passed House.

Sept. 23 : Considered and passed Kenate.




6. Excerpt from Department of Transportation Act

An Act to establish a Department of Transportation, and for
other purposes. (80 Stat. 931)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress as-
sembled, That this Act may be cited as the “Department
of Transportation Act”.

* * * * *

(f) The Secretary shall cooperate and consult with the
Secretaries of the Interior, Housing and Urban Develop-
ment, and Agriculture, and with the States in developing
transportation plans and programs that include measures
to maintain or enhance the natural beauty of the lands
traversed. After the effective date of this Act, the Secre-
tary shall not approve any program or project which re-
quires the use of any land from a public park, recreation
area, wildlife and waterfowl refuge, or historic site un-
less (1) there is no feasible and prudent alternative to
the use of such land, and (2) such program includes all
possible planning to minimize harm to such park, recre-
ational area, wildlife and waterfowl refuge, or historic
site resulting from such use.

* ® * # *

Approved October 15, 1966.
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7. Excerpt from Federal-Aid Highway Act of 1966

An Act to authorize appropriations for the fiscal years 1968
and 1969 for the construction of certain highways in accordance
with title 23 of the United States Code, and for other purposes.
(80 Stat. 766)

o o o o e
b e e e st

PRESERVATION OF PARKLANDS

Skc. 15. (a) Chapter 1 of title 23 of the United States
Code is amended by inserting at the end thereof a new
section as follows:

“§138. Preservation of parklands

“Tt is hereby declared to be the national policy that in
carrying out the provisions of this title, the Secretary
shall use maximum effort to preserve Federal, State, and
local government parklands and historic sites and the
beauty and historic value of such lands and sites. The
Secretary shall cooperate with the States in developing
highway plans and programs which carry out such
policy. After July 1, 1968, the Secretary shall not ap-
prove under section 105 of this title any program for a
project which requires the use for such project of any
land from a Federal, State, or local government park or
historic site unless such program includes all possible
planning, including consideration of alternatives to the
use of such land, to minimize any harm to such park or
site resulting from such use.”

(b) The analysis of chapter 1 of title 23, United States
Code, is amended by adding at the end thereof the
following :

“138. Preservation of parklands.”

sk % 0w b e

Approved September 13, 1966.




8. Environmental Education Act

An Act to authorize the United States Commissioner of Edu-
cation to establish education programs to encourage under-
standing of policies, and support of activities, designed to
enhance environmental quality and maintain ecological balance.
(84 Stat. 1312)

Be it enacted by the Senate and House of Eepresenta-
tives of the United States of America in Congress as-
sembled, That this Act may be cited as the “Environ-
mental Education Act”.

STATEMENT OF FINDINGS AND PURPOSE

Sec. 2. (a) The Congress of the United States finds
that the deterioration of the quality of the Nation’s en-
vironment and of its ecological balance poses a serious
threat to the strength and vitality of the people of the
Nation and is in part due to poor understanding of the
Nation’s environment and of the need for ecological
balance; that presently there do not exist adequate re-
sources for educating and informing citizens in these
areas, and that concerted efforts in educating citizens
about environmental quality and ecological balance are
therefore necessary.

(b) It is the purpose of this Act to encourage and
support the development of new and improved curricula
to encourage understanding of policies, and support of
activities designed to enhance environmental quality and
maintain ecological balance; to demonstrate the use of
such curricula in model educational programs and to
evaluate the effectiveness thereof; to provide support for
the initiation and maintenance of programs in environ-
mental education at the elementary and secondary levels;
to disseminate curricular materials and other informa-
tion for use in educational programs throughout the
Nation ; to provide training programs for teachers, other
educational personnel, public service personnel, and com-
munity, labor, and industrial and business leaders and
employees, and government employees at State, Federal,
and local levels; to provide for the planning of outdoor
ccological study centers; to provide for community edu-
cation programs on preserving and enhancing environ-
mental quality and maintaining ecological baﬁmce; and
to provide for the &)reparation and distribution of ma-
terials by mass media in dealing with the environment
and ecology.

ENVIRONMENTAL EDUCATION

Skc. 3. (2) (1) There is established, within the Office of
Education, and office of environmental education (re-
ferred to in this section as the “office”) which, under the
supervision of the Commissioner, through regulations

16
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promulgated by the Secretary, shall be responsible for
(A) the administration of the program authorized by
subsection (b) and (B) the coordination of activities of
the Office of Education which are related to environ-
mental education. The office shall be headed by a Director
who shall be compensated at a rate not to exceed that
prescribed for grade GS-17 in section 5332 of title 5,
United States Code.

(2) For the purposes of this Act, the term “environ-
mental education” means the educational process dealing
with man’s relationship with his natural and manmade
surroundings, and includes the relation of population,
pollution, resource allocation and depletion, conservation,
transportation, technology, and urban and rural plan-
ning to the total human environment.

(b) (1) The Commissioner shall carry out a program
of making grants to, and contracts with, institutions of
higher education, State and local educational agencies, re-
gional educational research organizations, and other pub-
lic and private agencies, organizations, and institutions
(including libraries and museums) to support, research,
demonstration, and pilot projects designed to educate the
public on the problems of environmental quality and eco-
logical balance, except that no grant may be made other
than to a nonprofit agency, organization or institution.

(2) Funds appropriated for grants and contracts un-
der this section shall be available for such activities as—

(A) the development of curricula (including in-
terdisciplinary curricula) in the preservation and
enhancement of environmental quality and ecologi-
cal balance;

(B) dissemination of information relating to such
curricula and to environmental education, generally ;

(C) in the case of grants to State and local educa-
tional agencies, for the support of environmental
education programs at the elementary and second-
ary education levels;

(D) preservice and inservice training programs
and projects (including fellowship programs, insti-
tutes, workshops, symposiums, and seminars) for
educational personnel to prepare them to teach in
subject matter areas associated with environmental
quality and ecology, and for public service person-
nel, government employees, and business, labor, and
industrial leaders and employees;

(E) planning of outdoor ecological study centers;

(F) community education programs on environ-
mental quality, including special programs for
adults; and

(G) preparation and distribution of materials
suitable for use by the mass media in dealing with
the environment and ecology.
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In addition to the activities specified in the first sentence
of this paragraph, such funds may be used for projects
designeg to gemonstrate, test, and evaluate the effective-
ness of any such activities, whether or not assisted under
this section.

(3) (A) Financial assistance under this subsection may
be made available only upon application to the Com-
missioner. Applications under this subsection shall be
submitted at such time, in such form, and containing
such information as the Secretary shall prescribe by
regulation and shall be approved only if it—

(1) provides that the activities and services for
which assistance is sought will be administered by,
or under the supervision of, the applicant;

(ii) describes a program for carrying out one or
more of the purposes set forth in the first sentence
of paragraph (2) which holds promise of making a
substantial contribution toward attaining the pur-
poses of this section;

(iii) sets forth such policies and procedures as will
insure adequate evaluation of the activities intended

- to be carried out under the application.

(iv) sets forth policies and procedures which as-
sure that Federal funds made available under this
Act for any fiscal year will be so used as to supple-
ment and, to the extent practical, increase the level of
funds that would, in the absence of such Federal
funds, be made available by the applicant for the
purposes described in section 3, and in no case sup-
plant such funds.

(v) provides for such fiscal control and fund ac-
counting procedures as may be necessary to assure
proper disbursement of and accounting for Federal
funds paid to the applicant under this title; and

(v1) provides for making an annual report and
such other reports, in such form and containing such
information, as the Commissioner may reasonably
require and for keeping such records, and for af-
fording such access thereto as the Commissioner
may find necessary to assure the correctness and
verification of such reports.

(B) Applications from local educational agencies for
financial assistance under this Act may be approved by
the Commissioner only if the State educational agency
has been notified of the application and been given the
opportunity to offer recommendations.

(C) Amendments of applications shall, except as the
Secretary may otherwise provide by or pursuant to regu-
lation, be subject to approval in the same manner as
original applications. '

(4) Federal assistance to any program or project under
this section, other than those involving curriculum de-
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velopment, dissemination of curricular materials, and
evaluation, shall not exceed 80 percentum of the cost of
such program for the first fiscal year of its operation,
including costs of administration, unless the Commis-
sioner determines, pursuant to regulations adopted and
promulgated by the Secretary establishing objective cri-
teria for such determinations, that assistance in excess
of such percentages is required in furtherance of the
purposes of this section. The Federal share for the second
year shall not exceed 60 per centum, and for the third
year 40 per centum. Non-Federal contributions may be
in cash or kind, fairly evaluated, including but not lim-
ited to plant, equipment, and services.

(c) (1) There is hereby established an Advisory Coun-
cil on Environmental Education consisting of twenty-one
members appointed by the Secretary. The Secretary shall
appoint one member as Chairman. The Council shall con-
sist of persons appointed from the public and private
sector with due regard to their fitness, knowledge, and
experience in matters of, but not limited to, academic,
scientific, medical, legal, resource conservation and pro-
duction, urban and regional planning, and information
media activities as they relate to our society and affect
our environment, and shall give due consideration to
geographical representation in the appointment of such
members: Provided, however, That the Council shall
consist of not less than three ecologists and three students.

(2) The Council shall—

(A) advise the Commissioner and the office con-
cerning the administration of, preparation of gen-
eral regulations for, and operation of programs as-
sisted under this section ;

(B) make recommendations to the office with re-
spect to the allocation of funds appropriated pur-
suant to subsection (d) among the purposes set forth
in paragraph (2) of subsection (b) and the criteria
to be used 1n approving applications, which criteria
shall insure an appropriate geographical distribu-
tion of approved programs and projects throughout
the Nation;

&C) develop criteria for the review of applications
and their disposition ; and

(D) evaluate programs and projects assisted under
this section and disseminate the results thereof.

TECHNICAL ASSISTANCE

Skc. 4. The Secretary of Health, Education, and Wel-
fare, in cooperation with the heads of other agencies with
relevant jurisdiction, shall, insofar as practicable upon
request, render technical assistance to local educational
agencies, public and private nonprofit organizations, n-
stitutions of higher education, agencies of local, State,
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and Federal governments and other agencies deemed by
the Secretary to play a role in preserving and enhancing
environmental qualty and maintaining ecological bal-
ance. The technical assistance shall be designed to enable
the recipient agency to carry on education programs
which are related to environmental quality and ecological
balance.
SMALL GRANTS

Skc. 5. (a) In addition to the grants authorized under
section 3, the Commissioner, from the sums appropriated,
shall have the authority to make grants, in sums not to
exceed $10,000 annually, to nonprofit organizations such
as citizen groups, volunteer organizations working in the
environmental field, and other public and private non-
profit agencies, institutions, or organizations for conduct-
g courses, workshops, seminars, symposiums, institutes,
and conferences, especially for adults and community
groups (other than the group funded).

(b) Priority shall be given to those proposals demon-
strating innovative approaches to environmental
education.

(¢) For the purposes of this section, the Commissioner
shall require evidence that the interested organization or
group shall have been in existence one year prior to the
submission of a proposal for Federal funds and that it
shall submit an annual report on Federal funds expended.

(d) Proposals submitted by organizations and groups
under this section shall be limited to the essential infor-
mation required to evaluate them, unless the organization
or group shall volunteer additional information.

ADMINISTRATION

Skc. 6. In administering the provisions of this Act, the
Commissioner is authorized to utilize the services and fa-
cilities of any agency of the Federal Government and of
any other public or private agency or institution in ac-
cordance with appropriate agreements, and to pay for
such services either in advance or by way of reimburse-
ment, as may be agreed upon. The Commissioner
shall publish annually a list and description of proj-
ects supported under this Act and shall distribute such
list and description to interested educational institutions,
citizens’ groups, conservation organizations, and other
organizations and individuals involved in enhancing en-
hancing environmental quality and maintaining ecologi-
cal balance.

AUTHORIZATION

Skc. 7. There is authorized to be appropriated $5,000,-
000 for the fiscal year ending June 30, 1971, $15,000,000
for the fiscal year ending June 30, 1972, and $25,000,000
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for the fiscal year ending June 30, 1973, for carrying out
the purposes of this Act.
Approved October 30,1970.

Legislative History
House Report No. 91-1362 (Committee on Education and Labor). .
Senate Report No. 91-1164 (Committee on Labor and Public Welfare).
Congressional Record, Vol. 116 (1970) :

Aug. 3. constdered and passed House.

Sept. 21, considered and passed Senate, amended.

Oct. 13. House concurred in Senate amendments with an amendment ;

Senate concurred in House amendment.




9. Excerpt from Economic Opportunity Act of 1964

An Act to mobilize the human and financial resources of the
Nation to combat poverty in the United States. (78 Stat. 508)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress as-
sembled, That this Act may be cited as the “Economic Op-
portunity Act of 1964”.

FINDINGS AND DECLARATION OF PURPOSE
* * * * *

TITLE I—YOUTH PROGRAMS

Parr A—Jos Cores
STATEMENT OF PURPOSE

Skc. 101. The purpose of this part is to prepare for the
responsibilities of citizenship and to increase the employ-
ability of young men and young women aged sixteen
through twenty-one by providing them in rural and ur-
ban residential centers with education, vocational train-
ing, useful work experience, including work directed to-
ward the conservation of natural resources, and other
appropriate activities.

ESTABLISHMENT OF JOB CORPS

Skc. 102. In order to carry out the purposes of this part,
there is hereby established within the Office of Economic
Opportunity (hereinafter referred to as the “Office”), es-
tablished by title VI, a Job Corps (hereinafter referred
to as the “Corps”).

JOB CORPS PROGRAM

Sec. 103. The Director of the Office (hereinafter re-
ferred to as the “Director”) is authorized to—

(a) enter into agreements with any Federal, State,
or local agency or private organization for the estab-
lishment and operation, in rural and urban areas, of
conservation camps and training centers and for the
provision of such facilities and services as in his judg-
ment are needed to carry out the purposes of this
part, including but not limited to agreements with
agencies charged with the responsibility of conserv-
ing, developing, and managing the public natural
resources of the Nation and of developing, managing,
and protecting public recreational areas, whereby the
enrollees of the Corps may be utilized by such agen-
cies in carrying out, under the immediate supervision
of such agencies, programs planned and designed by
such agencies to fulfill such responsibility, and in-
cluding agreements for a botanical survey program

22
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involving surveys and maps of existing vegetation
and investigations of the plants, soils, and environ-
ments of natural and disturbed plant communities;

(b) arrange for the provision of education
and vocational training o?enrollees in the Corps:
Provided, That, where practicable, such pro-
grams may be provided through local public
educational agencies or by private vocational
educational institutions or technical institutes
where such institutions or institutes can provide
substantially equivalent training with reduced
Federal expenditures;

(c) provide or arrange for the provision of
programs of useful work experience and other
appropriate activities for enrollees;

(d) establish standards of safety and health
for enrollees, and furnish or arrange for the
furnishing of health services; and

(e) prescribe such rules and regulations and
make such arrangements as he deems necessary
to provide for the selection of enrollees and to

overn their conduct after enrollment, includ-
mg appropriate regulations as to the circum-
stances under which enrollment may be termi-
nated.

COMPOSITION OF THE CORPS

Skc. 104. (a) The Corps shall be composed of young
men and young women who are permanent residents of
the United States, who have attained age sixteen but have
not attained age twenty-two at the time of enrollment,
and who meet the standards for enrollment prescribed
by the Director. Participation in the Corps shall not re-
lieve any enrollee of obligations under the Universal
Milita.)ry Training and Service Act (50 U.S.C. App. 451
et seq.).

(b) In order to enroll as a member of the Corps, an
individual must agree to comply with rules and regula-
tions promulgated by the Director for the government of
the Corps.

(¢) The total enrollment of any individual in the Corps
shall not exceed two years except as the Director may
determine in special cases.

(d) Each enrollee must execute and file with the Di-
rector an affidavit that he does not believe in, and is not
a member of and does not support any organization that
believes in or teaches, the overthrow of the United States
Government by force or violence or by any illegal or
unconstitutional methods,and (2) each enrollee must take
and subscribe to an oath or aflirmation in the following
form: “I do solemnly swear (or affirm) that I will bear
true faith and allegiance to the United States of America
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and will support and defend the Constitution and laws
of the United States against all its enemies foreign and
domestic.”. The provisions of section 1001 of title 18,
United States Code, shall be applicable with respect to
such affidavits.

ALLOWANCE AND MAINTENANOE

Sec. 105. (a) Enrollees may be provided with such
living, travel, and leave allowances, and such quarters,
subsistence, transportation, equipment, clothing, recre-
ational services, medical, dental, hospital, and other
health services, and other expenses as the Director may
deem necessary or appropriate for their needs. Transpor-
tation and travel allowances may also be provided, in
such circumstances as the Director may determine, for
applicants for enrollment to or from places of enrollment,
and for former enrollees from places of termination to
their homes. :

(b) Upon termination of his or her enrollment in the
Corps, each enrollee shall be entitled to receive a readjust-
ment allowance at a rate not to exceed $50 for each month
of satisfactory participation therein as determined by the
Director: Provided, however, That under such circum-
stances as the Director may determine a portion of the
readjustment allowance of an enrollee not exceeding $25
for each month of satisfactory service may be paid dur-
ing the period of service of the enrollee directly to a
member of his or her family (as defined. in section
609(c)) and any sum so paid shall be supplemented by
the payment of an equal amount by the Director. In the
event of the enrollee’s death during the period of his or
her service, the amount of any unpaid readjustment al-
lowance shall be paid’'in accordance with the provisions

of section 1 of the Act of August 38,1950 (5 U.S.C. 61f).
' APPLICATION OF PROVISIONS OF FEDERAL LAW

Sgc. 106. (a) Except as otherwise specifically provided
in this part, an eénrollee shall be deemed not to be a Fed-
eral employee and shall not be subject to the provisions
of laws relating to Federal employment, including those
relating to hours of work, rates of compensation, leave,
unemployment compensation, and Federal employee
benefits. ‘

(b) Enrollees shall be deemed to be employees of the
United States for the purposes of the Internal Revenue
Code of 1954 (26 U.S.C. 1 et seq.) and of title IT of the
Social Security Act (42 U.S.C. 401 et seq.), and any
service performed by an individual as an enrollee shall
be deemed for such purposes to be performed in the em-
ploy of the United States.

(¢) (1) Enrollees under this part shall, for the pur-
poses of -the administration of the Federal Employees’
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Compensation Act (5 U.S.C. 751 et seq.), be deemed to
be civil employees of the United States within the mean-
ing of the term “employee” as defined in section 40 of
such Act (5 U.S.C. 790) and the provisions thereof shall
apply except as hereinafter provided.

2) For purposes of this subsection :

?A) The term “performance of duty” in the Federal
Employees’ Compensation Act shall not include any act
of an enrollee—

(1) while on authorized leave or pass; or

(i1) while absent from his or her assigned post of
duty, except while participating in an activity au-
thorized by or under the direction or supervision of
the Corps.

(B) Incomputing compensation benefits for disability
or death under the Federal Employees’ Compensation
Act, the monthly pay of an enrollee shall be deemed to
be $150, except that with respect to compensation for
disability aceruing after the individual concerned reaches
the age of twenty-one, such monthly pay shall be deemed
to be that received under the entrance salary for GS-2
under the Classification Act of 1949 (5 U.S.C. 1071 et
seq.), and section 6(d) (1) of the former Act (5 U.S.C.
756(d) (1)) shall apply to enrollees.

(C) Compensation for disability shall not begin to ac-
crue until the day following the date on which the en-
rollment of the injured enrollee is terminated.

(d) An enrollee shall be deemed to be an employee of
the Government for the purposes of the Federal tort
claims provisions of title 28, United States Code.

(e) Personnel of the uniformed services who are de-
tailed or assigned to duty in the performance of agree-
ments made by the Director for the support of the Corps
shall not be counted in computing strength under any law
limiting the strength of such services or in computing
the percentage authorized by law for any grade therein.

POLITICAL DISCRIMINATION AND POLITICAL ACTIVITY

Sec. 107. (a) No officer or employee of the executive
branch of the Federal Government shall make any in-
quiry concerning the political affiliation or beliefs of any
enrollee or applicant for enrollment in the Corps. All dis-
closures concerning such matters shall be ignored, except
as to such membership in political parties or organiza-
tions as constitutes by law a disqualification for Govern-
ment employment. No discrimination shall be exercised,
threatened or promised by any person in the executive
branch of the Federal Government against or in favor
of any enrollee in the Corps, or any applicant for enroll-
ment in the Corps because of his political affiliation or
beliefs, except as may be specifically authorized or
required by law.

496-156—73——38



26 I. GENERAL LEGISLATION

(b) No officer, employee or enrollee of the Corps shall
take any active part in political management or in politi-
cal campaigns, except as may be provided by or pursu-
ant to statute, and no such officer, employee or enrollee
shall use his official position or influence for the purpose
of interfering with an election or affecting the result
thereof. All such persons shall retain the right to vote as
they may choose and to express, in their private capaci-
ties, their opinions on all political subjects and candi-
dates. Any officer, employee, enrollee or Federal em-
ployee who solicits funds for political purposes from
members of the Corps, shall be in violation of the
Corrupt Practice Act.

(¢) Whenever the United States Civil Service Com-
mission finds that any person has violated the foregoing
provisions, it shall, after giving due notice and oppor-
tunity for explanation to the officer or employee or en-
rollee concerned, certify the facts to the Director with
specific instructions as to discipline or dismissal or other
corrective actions.

STATE-OPERATED YOUTH CAMPS

Sec. 108. The Director is authorized to enter into
agreements with States to assist in the operation or ad-
ministration of State-operated programs which carry out
the purpose of this part. The Director may, pursuant to
such regulations as he may adopt, pay part or all of the
operative or administrative costs of such programs.

REQUIREMENT FOR STATE APPROVAL OF CONSERVATIQON CAMPS
AND TRAINING CENTERS

Skc. 109. In carrying out the provisions of part A of
this title no conservation camp, training center or other
similar facility designed to carry out the purposes of this
Act, shall be established within a State unless a plan
setting forth such proposed establishment has been sub-
mitted to the Governor of the State and such plan has not
been disapproved by him within thirty days of such
submission.

Sec. 110. Within the Job Corps there is authorized a
Youth Conservation Corps in which at any one time no
less than 40 per centum of the enrollees under this part
shall be assigned to camps where their work activity is
directed primarily toward conserving, developing, and
managing the public natural resources of the Nation,
and developing, managing, and protecting public recrea-
tional areas. Such work activity shall be performed under
the direction of members of agencies charged with the
responsibility of conserving, developing, and managing
the public natural resources and of developing, manag-
ing, and protecting public recreational areas.

* %* % ES %

Approved August 20, 1964.



10. Estuarine Protection

An Act to authorize the Secretary of the Interior, in cooperation
with the States, to conduct an inventory and study of the
Nation’s estuaries and their natural resources, and for other
purposes. (82 Stat. 625)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress as-
sembled, That Congress finds and declares that many
estuaries in the United States are rich in a variety of
natural, commercial, and other resources, including envi-
ronmental natural beauty, and are of immediate and po-
tential value to the present and future generations of
Americans. It is therefore the purpose of this Act to pro-
vide a means for considering the need to protect, conserve,.
and restore these estuaries 1n a manner that adequately
and reasonably maintains a balance between the national
need for such protection in the interest of conserving the:
natural resources and natural beauty of the Nation and
the need to develop these estuaries to further the growth
and development of the Nation. In connection with the ex-
ercise of jurisdiction over the estuaries of the Nation and
in consequence of the benefits resulting to the public, it
is declared to be the policy of Congress to recognize, pre-
serve, and protect the responsibilities of the States in pro-
tecting, conserving, and restoring the estuaries in the:
United States.

Sec. 2. (2) The Secretary of the Interior, in consulta-
tion and in cooperation with the States, the Secretary
of the Army, and other Federal agencies, shall conduct
directly or by contract a study and inventory of the Na-
tion’s estuaries, including without limitation coastal
marshlands, bays, sounds, seaward areas, lagoons, and’
land and waters of the Great Lakes. For the purpose of’
this study, the Secretary shall consider, among other mat-
ters, (1) their wildlife and recreational potential, their:
ecology, their value to the marine, anadromous, and shell
fisheries and their esthetic value, (2) their importance to-
navigation, their value for flood, hurricane, and erosion
control, their mineral value, and the value of submerged’
lands underlying the waters of the estuaries, and (3) the:
value of such areas for more intensive developmental
for economic use as part of urban developments and for:
commercial and industrial developments. This study and’
inventory shall be carried out in conjunction with the:
comprehensive estuarine pollution study authorized by
section 5(g) of the Federal Water Pollution Control Act,.
as amended, and other applicable studies.

(b) The study shall focus attention on whether any
land or water area within an estuary and the Great.
Lalkes should be acquired or administered by the Secre-
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tar{l or by a State or local subdivision thereof, or whether
such land or water area may be protected adequately
through local, State, or Federal laws or other methods
without Federal land acquisition or administration.

(¢) The Secretary of the Interior shall, not later than
January 30, 1970, submit to the Congress through the
President a report of the study conducted pursuant to
this section, together with any legislative recommenda-
tions, including recommendations on the feasibility and
desirability of establishing a nationwide system of estu-
arine areas, the terms, conditions, and authorities to gov-
ern such system, and the designation and acquisiton of
any specific estuarine areas of national significance which
he believes should be acquired by the United States. No
lands within such area may be acquired until authorized
by subsequent Act of Congress. Recommendations made
by the Secretary for the acquisition of any estuarine area
shall be developed in consultation with the States, munic-
ipalities, and other interested Federal agencies. Each
such recommendation shall be accompanied by (1) ex-
pressions of any views which the interested States, mu-
nicipalities, and other Federal agencies and river basin
commissions may submit within sixty days after having
been notified of -the proposed recommendations, (2) a
statement setting forth the probable effect of the recom-
mended action on any comprehensive river basin plan
that may have been adopted by Congress or that is serv-
ing as a guide for coordinating Federal programs in the
basin wherein such area is located, (3) in the absence of
such a plan, a statement indicating the probable effect
of the recommended action on alternative beneficial users
of the resources of the proposed estuarine area, and (4) a
discussion of the major economic, social, and ecological
trends occurring in such area.

(d) There is authorized to be appropriated not to ex-
ceed $250,000 for fiscal year 1969 and $250,000 for fiscal
year 1970 to carry out the provisions of this section.
Such sums shall be available until expended.

Sec. 3. After the completion of the general study au-
thorized by section 2 of this Act, the Secretary of the In-
terior, with the approval of the President, many enter
into an agreement, containing such terms and conditions
as are mutually acceptable, with any State or with a po-
litical subdivision or agency thereof (if the agreement
with such subdivision or agency is first approved by the
Governor of the State involved or by a State agency des-
ignated for that purpose) for the permanent manage-
ment, development, and administration of any area, land,
or interests therein within an estuary and adjacent lands
which are owned or thereafter acquired by a State or by
any political subdivision thereof: Provided, That, with
the approval of the Governor of the State involved or of
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a State agency designated for that purpose, the Secre-
tary may also enter into such an agreement for any par-
ticular area whenever the segment of the general study
applicable to that area is completed subject to the pro-
visions of subsections (a) and (b) of section 2 of this Act.
Such agreement shall, among other things, provide that
the State or a political subdivision or agency thereof and
the Secretary shall share in an equitable manner in the
cost of managing, administering, and developing such
areas, and such development may include the construc-
tion, operation, installation, and maintenance of build-
ings, devices, structures, recreational facilities, access
roads, and other improvements, and such agreement shall
be subject to the availability of appropriations. State
hunting and fishing laws and regulations shall be appli-
cable to such areas to the extent they are now or hereafter
applicable.

EC. 4. In planning for the use or development of wa-
ter and land resources, all Federal agencies shall give
consideration to estuaries and their natural resources,
and their importance for commercial and industrial de-
velopments, and all project plans and reports affecting
such estuaries and resources submitted to the Congress
shall contain a discussion by the Secretary of the Interior
of such estuaries and such resources and the effects of the
project on them and his recommendations thereon. The
Secretary of the Interior shall make his recommenda-
tions within ninety days after receipt of such plans and
reports.

Sec. 5. The Secretary of the Interior shall encourage
States and local subdivisions thereof to consider, in thelr
comprehensive planning and proposals for financial as-
sistance under the Federal Aid in Wildlife Restoration
Act (50 Stat. 917), as amended (16 U.S.C. 669 et seq.),
the Federal Aid in Fish Restoration Act (64 Stat. 430),
as amended (16 U.S.C. 777 et seq.), the Land and Water
Conservation Fund Act of 1965 (78 Stat. 897), the Com-
mercial Fisheries Research and Development Act of 1964
(78 Stat. 197), and the Anadromous and Great Lakes
Fisheries Conservation Act of October 80, 1965 (79 Stat.
1125), the needs and opportunities for protecting and
restoring estuaries in accordance with the purposes of
this Act. In approving grants made pursuant to said laws
for the acquisition of aﬁr or part of an estuarine area by a
State, the Secretary shall establish such terms and condi-
tions as he deems desirable to insure the permanent, pro-
tection of such areas, including a provision that the lands
or interests therein shall not be disposed of by sale, lease,
donation, or exchange without the prior approval of the
Secretary.

Skc. 6. Nothing in this Act shall be construed to affect
the authority of any Federal agency to carry out any Fed-




30 I. GENERAL LEGISLATION

.eral project heretofore or hereafter authorized within an
estuary. :
Approved August 3, 1968.

Legislative History

THouse Report No. 989 (Committee on Merchant Marine and Fisheries).
Senate Report No. 1419 (Committee on Commerce).
«Congressional Record, Vol. 114 (1968) :

Febh. 8 : Considered angd passed House.

July 19 : Considered and passed Senate, amended.

July 22 : House concurred {n Senate amendment.



11. Federal Water Project Recreation Act

An Act to provide uniform policies with respect to recreation
and fish and wildlife benefits and costs of Federal multiple-
purpose water resource projects, and for other purposes. (79
Stat. 213)

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress as-
sembled, That it is the policy of the Congress and the
intent of this Act that (a) in investigating and planning
any Federal navi%ation, flood control, reclamation, hy-
droelectric, or multiple-purpose water resource project,
full consideration shall be given to the opportunities, if
any, which the project affords for outdoor recreation and
for fish and wildlife enhancement and that, wherever any
such project can reasonably serve either or both of these
purposes consistently with the provisions of this Act,
1t shall be constructed, operated, and maintained accord-
ingly; (b) planning with respect to the development of
the recreation potential of any such project shall be
based on the coordination of the recreational use of the
project area with the use of existing and planned Federal,
State, or local public recreation developments; and (¢)
project construction agencies shall encourage non-Federal
public bodies to administer project land and water areas
for recreation and fish and wildlife enhancement pur-
poses and operate, maintain, and replace facilities pro-
vided for those purposes unless such areas or facilities
are included or proposed for inclusion within a national
recreation area, or are appropriate for administration by
a Federal agency as a part of the national forest system,
as a part of the public lands classified for retention in
Federal ownership, or in connection with an authorized
Federal program for the conservation and development
of fish and wildlife.

Sec. 2. (a) If, before authorization of a project, non-
Federal public bodies indicate their intent in writing to
agree to administer project land and water areas for
recreation or fish and wildlife enhancement or for both
of these purposes pursuant to the plan for the develop-
ment of the project approved by the head of the agency
having administrative jurisdiction over it and to bear
not less than one-half the separable costs of the project
allocated to either or both of said purposes, as the case
may be, and all the costs of operation, maintenance, and
replacement incurred therefor—

(1) the benefits of the project to said purpose or
purposes shall be taken into account in determining
the economic benefits of the project;

(2) costs shall be allocated to said purpose or pur-
poses and to other purposes in & manner which will
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insure that all project purposes share equitably in the
advantages of multiple-purpose construction: Pro-
vided, That the costs allocated to recreation or fish
and wildlife enhancement shall not exceed the lesser
of the benefits from those functions or the costs of
providing recreation or fish and wildlife enhance-
ment benefits of reasonably equivalent use and loca-
tion by the least costly alternative means; and
(3) not more than one-half the separable costs and
all the joint costs of the project allocated to recrea-
tion and fish and wildlife enhancement shall be
borne by the United States and be nonreimbursable.
Projects authorized during the calendar year 1965 may
include recreation and fish and wildlife enhancement
on the foregoing basis without the required indication
of intent. Execution of an agreement as aforesaid shall
be a prerequisite to commencement of construction of
any project to which this subsection is applicable.

(b) The non-Federal share of the separable costs of
the project allocated to recreation and fish and wildlife
enhancement shall be borne by non-Federal interests,
under either or both of the following methods as may be
determined appropriate by the head of the Federal
agency having jurisdiction over the project: (1) pay-
ment, or provision of lands, interests therein, or facilities
for the project; or §2) repayment, with interest at a rate
comparable to that for other interest-bearing functions of
Federal water resource projects, within fifty years of first
use of project recreation or fish and wildlife enhancement
facilities : Provided, That the source of repayment may be
limited to entrance and user fees or charges collected at
the project by non-Federal interests if the fee schedule
and the portion of fees dedicated to repayment are estab-
lished on a basis calculated to achieve repayment as afore-
said and are made subject to review and renegotiations at
intervals of not more than five years.

Skc. 8. (a) No facilities or project modifications which
will furnish recreation or fish and wildlife enhancement
benefits shall be provided in the absence of the indica-
tion of intent with respect thereto specified in subsection
2(a) of this Act unless (1) such facilities or modifica-
tions serve other project purposes and are justified
thereby without regard to such incidental recreation or
fish and wildlife enhancement benefits as they may have
or (2) they are minimum facilities which are required
for the public health and safety and are located at access
points provided by roads existing at the time of project
construction or constructed for the administration and
management of the project. Calculation of the recreation
and fish and wildlife enhancement benefits in any such
case shall be based on the number of visitor-days antici-
pated in the absence of recreation and fish and wildlife



I, GENERAL LEGISLATION 33.

enhancement facilities or modifications except as herein-
before provided and on the value per visitor-day of the
project without such facilities or modifications. Project
costs allocated to recreation and fish and wildlife en-
hancement on this basis shall be nonreimbursable.

(b) Notwithstanding the absence of an indication of
intent as specified in subsection 2(2), lands may be pro-
vided in connection with project construction to preserve
the recreation and fish and wildlife enhancement poten-
tial of the project:

(1) If non-Federal public bodies execute an agree-
ment within ten years after initial operation of the
project (which agreement shall provide that the
non-Federal public bodies will administer project
land and water areas for recreation or fish and wild-
life enhancement or both pursuant to the plan for
the development of the project approved by the head
of the agency having administrative jurisdiction
over it and will bear not less than one-half the costs
of lands, facilities, and project modifications pro-
vided for either or both of those purposes, as the
case may be, and all costs of operation, maintenance,
and rep{,acement attributable thereto) the remainder
of the costs of lands, facilities, and project modifica-
tions provided pursuant to this paragraph shall be
nonreimbursable. Such agreement and subsequent
development, however, shall not be the basis for any
reallocation of joint costs of the project to recreation
or fish and wildlife enhancement.

(2) If, within ten years after initial operation of
the project, there is not an executed agreement as
gpecified in paragraph (1) of this subsection, the
head of the agency having jurisdiction over the proj-
ect may utilize the lands for any lawful purpose
within the jurisdiction of his agency, or may offer the
land for sale to its immediate prior owner or his im-
mediate heirs at its appraised fair market value as
approved by the head of the agency at the time of
offer or, if a firm agreement by sald owner or his
immediate heirs is not executed within ninety days
of the date of the offer, may transfer custody of tge
lands to another Federal agency for use for any law-
ful purpose within the jurisdiction of that agency,
or may lease the lands to a non-Federal public body,
or may transfer the lands to the Administrator of
General Services for disposition in accordance with
the surplus property laws of the United States. In
no case shall the lands be used or made available for
use for any purposes in conflict with the purposes
for which the project was constructed, and in every
case except that of an offer to purchase made, as
hereinbefore provided, by the prior owner or his
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heirs preference shall be given to uses which will
preserve and promote the recreation and fish and
wildlife enhancement potential of the project or, in
the absence thereof, will not detract from that
potential.

Skc. 4. At projects, the construction of which has com-
menced or been completed as of the effective date of this
Act, where non-Federal public bodies agree to administer
project land and water areas for recreation and fish and
wildlife enhancement purposes and to bear the costs of
operation, maintenance, and replacement of existing fa-
cilities serving those purposes, such facilities and appro-
priate project lands may be leased to non-Federal public
bodies.

Sgc. 5. Nothing herein shall be construed as preventing
or discouraging postauthorization development of any
project for recreation or fish and wildlife enhancement
or both by non-Federal public bodies pursuant to agree-
ment with the head of the Federal agency having juris-
diction over the project. Such development shall not be
the basis for any allocation or reallocation of project
costs to recreation or fish and wildlife enhancement.

Skc. 6. (a) The views of the Secretary of the Interior
developed in accordance with section 3 of the Act of
May 28, 1963 (77 Stat. 49), with respect to the outdoor
recreation aspects shall be set forth in any report of any
project or appropriate unit thereof within the purview
of this Act. Such views shall include a report on the ex-
tent to which the proposed recreation and fish and wild-
life development conforms to and is in accord with the
State comprehensive plan developed pursuant to subsec-
tion 5(d) of the Land and Water Conservation Fund
Act of 1965 (78 Stat. 897).

(b) The first proviso of subsection 2(d) of the Act of
August 12, 1958 (72 Stat. 563; 16 U.S.C. 662(d)), is
amended to read as follows: “Provided, That such cost
attributable to the development and improvement of
wildlife shall not extend beyond that necessary for (1)
land acquisition, (2) facilities as specifically recom-
mended 1n water resource project reports, (3) modifica-
tion of the project, and (4) modification of project
operations, but shall not include the operation of wildlife
facilities.” The second proviso of subsection 2(d) of said
Act is hereby repealed.

(c) Expenditures for lands or interests in lands here-
after acquired by project construction agencies for the
establishment of migratory waterfowl refuges recom-
mended by the Secretary of the Interior at Federal water
resource projects, when such lands or interests in lands
would not have been acquired but for the establishment
of a migratory waterfowl refuge at the project, shall
net exceed $28,000,000: Provided, That the aforemen-
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tioned expenditure limitation in this subsection shall not
apply to the costs of mitigating damages to migratory
waterfow] caused by such water resource project.

(d) This Act shall not apply to the Tennessee Valley
Authority, nor to projects constructed under authority
of the Small Reclamation Projects Act, as amended, or
under authority of the Watershed Protection and Flood
Prevention Act, as amended.

(e) Sections 2, 8, 4, and 5 of this Act shall not apply
to nonreservoir local flood control projects, beach erosion
control projects, small boat harbor projects, hurricane
protection projects, or to project areas or facilities au-
thorized by law for inclusion within a national recrea-
tion area or appropriate for administration by a Federal
agency as a part of the national forest system, as a part
of the public lands classified for retention in Federal
ownership, or in connection with an authorized Federal
program for the conservation and development of fish
and wildlife.

(f) As used in this Act, the term “nonreimbursable”
shall not be construed to prohibit the imposition of en-
trance, admission, and other recreation user fees or
charges.

(g) Subsection 6(a) (2) of the Land and Water Con-
servation Fund Act of 1965 (78 Stat. 897) shall not ap-
ply to costs allocated to recreation and fish and wildlife
enhancement which are borne by the United States as a
nonreimbursable project cost pursuant to subsection 2(a)
or subsection 3 (b) (1) of this Act.

(h) All payments and repayment by non-Federal pub-
lic bodies under the provisions of this Act shall be de-
posited in the Treasury as miscellaneous receipts, and
revenue from the conveyance by deed, lease, or otherwise,
of lands under subsection 3(b) (2) of this Act shall be
deposited in the Land and Water Conservation Fund.

Sec. 7. (a) The Secretary is authorized, in conjunction
with any reservoir heretofore constructed by him pur-
suant to the Federal reclamation laws or any reservoir
which is otherwise under his control, except reservoirs
within national wildlife refuges, to investigate, plan,
construct, operate and maintain, or otherwise provide for
public outdoor recreation and fish and wildlife enhance-
ment facilities, to acquire or otherwise make available
such adjacent lands or interests therein as are necessary
for public outdoor recreation or fish and wildlife use, and
to provide for public use and enjoyment of project lands,
facilities, and water areas in a manner coordinated with
the other project purposes: Provided, That not more than
$100,000 shall be available Lo carry out the provisions of
this subsection at any one reservoir. Lands, facilities and
project modifications for the purposes of this subsection







