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Cooperative Agreement


between


The United States Department of the Interior


National Park Service


and


The City of Brooklyn Park


This Agreement is entered into by and between the Mississippi National River and Recreation Area, NATIONAL PARK SERVICE (NPS), and the CITY OF BROOKLYN PARK (City). “City” refers to City staff, as determined by the City.

ARTICLE I - BACKGROUND AND OBJECTIVES
The principal objective of this Agreement is to restore critical habitat and enhance parkland owned by the City and within the boundary of the Mississippi National River and Recreation Area (MNRRA), a unit of the national park system. Accomplishment of the 46.5-acre project will meet natural resource and recreation goals of the MNRRA Comprehensive Management Plan (CMP), as well as compatible goals of the City of Brooklyn Park’s Comprehensive Plan and Critical Area Plan.

ARTICLE II  - AUTHORITY
A. Federal:

Public Law 100-696, November 18, 1988, 102 Stat. 4600, 16 U.S.C. §460zz to 460zz-6, established the Mississippi National River and Recreation Area. Specifically, 460zz-5(b) authorizes the Secretary of the Interior (Secretary) to enter into Cooperative Agreements with the State of Minnesota (State) or its political subdivisions for the purpose of assisting in the planning for and interpretation of non-federally owned lands within the area.*


* This is an authority specific to the Mississippi National River Recreation Area only.

B. State:

1. Brooklyn Park City Charter, Section 1.02, POWERS OF THE CITY.

2. Brooklyn Park City Charter, Section 240.00 RECREATON AND PARK DEPARTMENT, City of Brooklyn Park Critical Area Plan, Critical Area Act of 1973, Minn. Stat. Chapter 116G, as amended; Executive Order No. 130, as amended, of November 3, 1976; Executive Order 79-19 of 1979.

3. City of Brooklyn Park Critical Area Plan, Critical Area Act of 1973, Minn. Stat. Chapter 116G, as amended; Executive Order No. 130, as amended, of November 3, 1976; Executive Order 79-19 of 1979.

ARTICLE III - STATEMENT OF WORK
A. The NPS agrees to:
1.
Provide financial assistance as provided in Article VI.

2.
Work with the City to facilitate coordination of project-related planning and activities in order to meet the project objectives.

3.
Provide technical assistance on trail issues, habitat and vegetation restoration, public involvement and other aspects of the project as needed to meet project objectives, and participate in site design and planting workdays. 

4.
Together with the City, document the project in writing and with photographs to serve as a model of how resource protection and enhancement, with recreation access, can be accomplished elsewhere in the MNRRA.

B.
The City agrees to:
1. Provide funds, equipment, personnel, and other in-kind resources necessary to perform the functions specified under Sections B and C of this Article.

2. Conduct an assessment of the restoration area to include vegetation analysis, slope, soils data, management techniques, habitat data, and basic flood data.

3. Evaluate alternative site designs for River Park. Develop a site restoration and management plan. The plan will identify restoration areas, location of trails and other public facilities, methods of sustaining the restoration, and volunteer opportunities. It will also recommend plant species to be used in the restoration area and a preferred site design.

4. Manage and carry out site work, consistent with Article III, to accomplish and maintain the restoration, including possible relocation of active recreation site(s) closest to the river, seeding and planting of native species, removal of any invasive exotics, and other long-term maintenance activities.

5. Contribute information for project documentation.

C.
The NPS and the City, jointly, agree to:

1.
Meet together periodically, and with other project cooperators, to coordinate project activities, track project progress and expenditures, and ensure consistency with the MNRRA CMP and relevant City plans.  


2.
Plan and develop interpretive and educational materials and programs about the project, such as brochures, news releases, media contacts, signs, exhibits, field trips, and school activities. Acknowledge involvement of all partners in published materials and project information/publicity.  

3. Recruit and involve volunteers in activities.

4. Monitor success of the restoration activities.

5. Involve the public in planning and carrying out the project. 

ARTICLE IV - TERM OF AGREEMENT
This Agreement will become effective upon signature of both parties and extend through September 1, 2006.

ARTICLE V - KEY OFFICIALS
A.
Key officials are essential to ensure maximum coordination and communications between the parties and the work being performed. They are:


1.
For the NPS:   



Signatory/Administrative/Contracting Officer




Theora McVay








Contracting Officer







Midwest Regional Office




National Park Service





1709 Jackson Street


 


Omaha, Nebraska  68102




E-mail: Theora_McVay@nps.gov



Telephone: (402) 221-3487



Facsimile: (402) 221-4251



Local/Coordinating/Agreements Technical Representative



Superintendent

Mississippi National River and Recreation Area

175 E. 5th Street,

Suite 418, Box 41

St. Paul, Minnesota  55101

E-mail: superintendent@nps.gov
Telephone: (402) 336-xxxx

Facsimile: (402) 336-xxxx


2.
For the City:




Signatory/Administrative







City Manager



City of Brooklyn Park



5200 85th Avenue North



Brooklyn Park, Minnesota 55443



E-mail: city_manager@bp.org


Telephone: (763) 424-xxxx



Facsimile: (763) 424-xxxx 

B.
Communications - The City will address any communication regarding this Agreement to the agreements technical representative with a copy to the Contracting Officer and to the superintendent of the area. Communications that relate solely to routine operational matters described in the current work plan may be sent only to the superintendent.

C.
Changes in Key Officials - Neither the NPS nor the City may make any permanent change in a key official without written notice to the other party reasonably in advance of the proposed change. The notice will include a justification with sufficient detail to permit evaluation of the impact of such a change on the scope of work specified within this Agreement. Any permanent change in key officials will be made only by modification to this Agreement.

ARTICLE VI - AWARD AND PAYMENT
A.
A work plan and budget specifying the tasks the City will accomplish during the term of this Agreement are attached to this Agreement. The Service will award funds to the City on a reim​bursable basis, based on the current work plan and budget.

B.
In order to ensure proper payment, it is recommended that [cooperator] register with the Central Contractor Registration (CCR), accessed at http://www.ccr.gov.  Failure to register can impact payments under this Agreement and/or any other financial assistance or procurements documents [cooperator] may have with the federal government.  Payment will be made no more frequently than monthly and will be paid by electronic funds transfer directly into the City’s account. 
C.
The chargeable appropriation for this Agreement is Account Number __________. Nothing in this Agreement will be construed as binding the NPS to expend in any fiscal year any sum in excess of the appropriation made by Congress for purposes of this Agreement in that fiscal year.

ARTICLE VII - PRIOR APPROVAL
The City will obtain the prior written approval of the Service for the items specified in 43 CFR §12.70.

Article VIII - Liability
The City agrees:
A.
To indemnify, save and hold harmless, and defend the United States against all fines, claims, damages, losses, judgments, and expenses arising out of, or from, any act or omission of the City, its officers, employees, or (members, participants, agents, representatives, agents as appropriate) arising out of or in any way connected to activities authorized pursuant to this Agreement. This obligation shall survive the termination of this Agreement.

B.
To provide workers’ compensation protection to the City officers, employees, and representatives.
C.
To pay the United States the full value for all damage to the lands or other property of the United States caused by the City, its officers, employees, or representatives.

D.
In the event of damage to or destruction of the buildings and facilities assigned for the use of the City in whole or in part by any cause whatsoever, nothing herein contained shall be deemed to require the NPS to replace or repair the buildings or facilities. If the NPS determines in writing, after consultation with the City, that damage to the buildings or portions thereof renders such buildings unsuitable for continued use by the City, the NPS shall assume sole control over such buildings or portions thereof. If the buildings or facilities rendered unsuitable for use are essential for conducting operations authorized under this Agreement, then failure to substitute and assign other facilities acceptable to the City will constitute termination of this Agreement by the NPS.

E.

To cooperate with the NPS in the investigation and defense of any claims that may be filed with the NPS arising out of the activities of the cooperator, its agents, and employees.

ARTICLE IX - REPORTS AND /OR DELIVERABLES
A.
Where to Submit - In accordance with 43 CFR Part 12.80 through 12.82, the City will submit reports to the NPS Contracting Officer at the address specified in Article V. The City also will submit a copy of each report to the superintendent of the area at the address specified in Article V. 

B.
What and When to Submit - The City will submit to the NPS the following reports at the specified times:


1.
Financial Status Report - An SF-269, Financial Status Report, annually, prior to each anniversary date of this Agreement. 


2.
Annual Performance Report - An annual performance report, beginning 12 months after the effective date of this Agreement, and every 12 months there​after. Each annual performance report will include:



(a)
A summary of overall progress on the work plan, including results to date;



(b)
Any problems or favorable or unusual developments;



(c)
Other information pertinent to this Agreement.

C.
Record Keeping - The City will keep records concerning this Agreement in accordance with the requirements of Article XII, Paragraph A, General Provisions, and all applicable OMB Circulars.

D.
Access to Records
1. The City will give the NPS and the Comptroller General of the United States, or any authorized representa​tive, access to and the right to examine all records related to this Agreement.

2.
The NPS will give the City or any authorized representative the right to examine any records related to this Agreement that otherwise would be available to the City under the Freedom of Information Act, 5 U.S.C. §552.  

ARTICLE X - PROPERTY UTILIZATION
A. City-Acquired Equipment - The City will utilize, manage, and dispose of property funded by this Agreement as specified in 43 CFR §12.71 through 12.73. The specific method for disposition of city-acquired equipment will be agreed to by the City and the NPS prior to any disposition.

B.
Property Records - The City will maintain records of all property acquired and disposed of under this Agreement, take a physical inventory of all remaining property, and reconcile the results of the inventory with the records at least once every two years in accordance with 43 CFR §12.72 (d)(2).
ARTICLE XI – MODIFICATION AND TERMINATION

A.
This Agreement may be modified only by a written instrument executed by the parties.

B. Either party may terminate this Agreement by providing the other party with thirty (30) days advance written notice. In the event that one party provides the other party with notice of its intention to terminate, the parties will meet promptly to discuss the reasons for the notice and to try to resolve their differences. 

ARTICLE XII - GENERAL AND SPECIAL PROVISIONS
A. General Provisions

1.
OMB Circulars and Other Regulations - The following OMB Circulars and other regulations are incorpora​ted by reference into this Agreement:


(a)
OMB Circular A-87, “Cost Principles for State, Local, and Indian Tribal Governments.”

(b) OMB Circular A-97, “Provisions for Specialized and Technical Services to State and Local Governments.”

(c) OMB Circular A-102, as codified by 43 CFR Part 12, Subpart C, “Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments.” 

(d) OMB Circular A-133,  “Audits of States, Local Governments, and Non-Profit Organizations.”

(e) FAR Clause 52.203-12, Paragraphs (a) and (b), “Limitation on Payments to Influence Certain Federal Transactions.”

(f) 43 CFR 12 Subpart D, (Reserved). 
(g) 43 CFR 12 Subpart E, “Buy American Requirements for Assistance Programs.”  (43 CFR 12.2(b)).
2.
Non-Discrimination - All activities pursuant to this Agreement shall be in compliance with the requirements of Executive Order 11246, as amended; Title VI of the Civil Rights Act of 1964, as amended, (78 Stat. 252; 42 U.S.C. §§2000d et seq.); Title V, Section 504 of the Rehabilitation Act of 1973, as amended, (87 Stat. 394; 29 U.S.C. §794); the Age Discrimination Act of 1975 (89 Stat. 728; 42 U.S.C. §§6101 et seq.); and with all other federal laws and regulations prohibiting discrimination on grounds of race, color, sexual orientation, national origin, disabilities, religion, age, or sex.

3.
Lobbying Prohibition - 18 U.S.C. §1913, Lobbying with Appropriated Moneys, as amended by Public Law 107-273, Nov. 2, 2002 - No part of the money appropriated by any enactment of Congress shall, in the absence of express authorization by Congress, be used directly or indirectly to pay for any personal service, advertisement, telegram, telephone, letter, printed or written matter, or other device, intended or designed to influence in any manner a Member of Congress, a jurisdiction, or an official of any government, to favor, adopt, or oppose, by vote or otherwise, any legislation, law, ratification, policy, or appropriation, whether before or after the introduction of any bill, measure, or resolution proposing such legislation, law, ratification, policy, or appropriation; but this shall not prevent officers or employees of the United States or of its departments or agencies from communicating to any such Members or official, at his request, or to Congress or such official, through the proper official channels, requests for legislation, law, ratification, policy, or appropriations which they deem necessary for the efficient conduct of the public business, or from making any communication whose prohibition by this section might, in the opinion of the Attorney General, violate the Constitution or interfere with the conduct of foreign policy, counter-intelligence, intelligence, or national security activities.  Violations of this section shall constitute violations of section 1352(a) of title 31.

4.
Anti-Deficiency Act - 31 U.S.C. §1341 - Nothing contained in this Agreement shall be construed as binding the NPS to expend in any one fiscal year any sum in excess of appropriations made by Congress for the purposes of this Agreement for that fiscal year, or other obligation for the further expenditure of money in excess of such appropriations.

5.
Minority Business Enterprise Development - Executive Order 12432 - It is national policy to award a fair share of contracts to small and minority firms. The NPS is strongly committed to the objectives of this policy and encourages all recipients of its Cooperative Agreements to take affirmative steps to ensure such fairness by ensuring procurement procedures are carried out in accordance with 43 CFR §12.944 for Institutions of Higher Education, Hospitals and Other Non-Profit Organizations, and 43 CFR §12.76 for State and Local Governments.

B.
Special Provisions 
Publications of Results of Studies  

No party will unilaterally publish a joint publication without consulting the other party. This restriction does not apply to popular publication of previously published technical matter. Publications pursuant to this Agreement may be produced independently or in collaboration with others; however, in all cases proper credit will be given to the efforts of those parties contributing to the publication. In the event no agreement is reached concerning the manner of publication or interpretation of results, either party may publish data after due notice and submission of the proposed manuscripts to the other. In such instances, the party publishing the data will give due credit to the cooperation but assume full responsibility for any statements on which there is a difference of opinion.

C.
Certifications – The following certification is required in accordance with the above provisions and made a part of this Agreement:

DI-2010, U.S. Department of the Interior Certification Regarding Debarment, Suspension and Other Responsibility Matters, Drug-Free Workplace Requirement and Lobbying.

ARTICLE XIII - ATTACHMENTS
The following documents are attached to and made a part of this Agreement:

A.
City’s Work Plan and Budget.

B.
Form SF-424, “Application for Federal Assistance” (incorporated by reference).

C.
Form SF-424A, “Budget Information” (incorporated by reference).

D.
DI-2010.

ARTICLE XIV - SIGNATURES
IN WITNESS WHEREOF, the parties hereto executed this Agreement on the date(s) set forth below.

FOR THE CITY OF BROOKLYN


FOR THE NATIONAL PARK








SERVICE

Signature:





Signature:






Name:






Name:

Theora McVay


Title:






Title:

Contracting Officer



Date:






Date:








