United States Department of the Interior

NATIONAL PARK SERVICE
George Washington Memorial Parkway
c/o Turkey Run Park
McLean, Virginia 22101

Title 36 -Code of Federal Regulations (CFR) Compendium

George Washington Memorial Parkway

Under the provisions of 16 U.S. Code, Section 3 and Title 36, Codes of Federal Regulations
(CFR), Chapter 1, Parts 1 through 7, the following designations, closures, permit requirements
and other restrictions imposed under discretionary authority of the Superintendent are
established for the George Washington Memorial Parkway (GWMP). Unless otherwise noted,
these Compendium orders apply in addition to the provisions contained in Parts 1 through 7 of
Title 36 CFR.

The George Washington Memorial Parkway administers federal parkland located in District of
Columbia, Maryland and Virginia. The GWMP includes, but is not limited to:

Arlington House, The Robert E. Lee Memorial
Arlington Memorial Bridge & Memorial Avenue
Belle Haven Park & Marina

Clara Barton National Historic Site

Clara Barton Parkway

Collingwood Picnic Area

Columbia Island Marina

Claude Moore Colonial Farm

Daingerfield Island

Dyke Marsh Wildlife Preserve

Fort Hunt Park

Fort Marcy

Glen Echo Park

Gravelly Point

Great Falls Park

Jones Point Park

Lady Bird Johnson Park

Lyndon Baines Johnson Memorial Grove-on-the-Potomac
Mount Veron Circle (Terminus) and Parking Lots
Mount Vernon Trail

Netherlands Carillon

Potomac Heritage Trail

Riverside Park
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Roaches Run Waterfowl Sanctuary

Spout Run Parkway

Theodore Roosevelt Island

Turkey Run Park

U.S. Marine Corps War Memorial (Iwo Jima Memorial)
Washington Sailing Marina

Women in Military Service For America Memorial (WIMSA)

PART 1 - GENERAL PROVISIONS
1.5 Closures and public use limits.
1.5(a) (1) Area closures

GWMP areas are closed to the public between the hours 10:00 PM and 6:00 AM unless
otherwise posted. Except for the following:

Arlington House, The Robert E. Lee Memorial, is open:
9:30 AM to 5:30 PM Memorial Day through Mid-August
9:30 AM to 4:30 PM Mid-August through May. Closed Christmas Day and New
Year's Day;

Arlington Ridge Park, which includes the U.S. Marine Corps War Memorial (Iwo
Jima Memorial) and the Netherlands Carillon, is open:
6:00 AM to 12:00 AM (midnight) daily;

Belle Haven Marina boat ramp is open Sunrise to Sunset. Belle Haven Marina
Offices are open:
Mid- April to Mid- October: 9:00 AM - 7:30 PM, Monday -Friday;
9:00 AM - 6:00 PM, Saturday - Sunday
Mid-October to Mid-April:  9:00 AM - 5:00 PM

Claude Moore Farm (CMF) is open: 10:00 AM to 4:30 PM, Wednesday through
Sunday during the months between April through mid-December. CMF may issue an
after-hours use permit for their location. CMF is operated through a cooperative
agreement with the Friends of Claude Moore Colonial Farm at Turkey Run;

Clara Barton National Historic Site is open 10:00 AM to 5:00 PM daily
Closed Thanksgiving Day, Christmas Day, and New Year's Day;,

Columbia Island Marina and Daingerfield Island Marina/Washington Sailing Marina
are open:
6:00 AM to 12:00 AM (midnight) daily; current Marina slip holders may use the
Marina docks for vessel arrivals and departures during closed hours;
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Glen Echo Park is open:
6:00 AM to 1:00 AM daily

Glen Echo Park Ranger Station is open:
9:00 AM to 5:00 PM daily
Closed Thanksgiving Day, Christmas Day and New Year's Day;

Gravelly Point Parking Lot and Boat Ramp areas are open:
4:00 AM to 10:00 PM,;

Great Falls Park is open:
7:00 AM to thirty (30) minutes after sunset, daily;

The general public are restricted from accessing the Potomac River from the
Virginia shoreline adjacent to (in-line with) the northern tip of the Flake (500 feet
upstream of overlook #1) to the upstream edge of Fisherman's Eddy (below
overlook #2).

Access into the Potomac River between the downstream portion of Overlook #2
to the Aqueduct Dam is prohibited. Fishermen and boaters are encouraged to use
Fisherman's Eddy to access the Potomac River.

Mount Vernon Trail is closed between 10:00 PM and 6:00 AM, except for bicycle
and pedestrian commuter traffic.

The Parking Lot at Roaches Run on the southbound lanes of the George Washington
Memorial Parkway is open from 12:00 midnight to 6:00 AM.

The George Washington Memorial Parkway, the Clara Barton Parkway, and Spout Run
Parkway roadways are normally open 24 hours a day year-round. Certain weather
conditions or incidents/events may require a temporary closure of GWMP-administered
roadways;

The Clara Barton Parkway will operate as a one-way road between the MacArthur
Boulevard Exit and Chain Bridge during the following times, Monday to Friday:
Eastbound (inbound to Washington, DC): 6:00 AM to 10:00 AM
Westbound (outbound to Maryland): 2:45 PM to 7:15 PM

GWMP Headquarters Offices at Turkey Run Park are open 7:45 AM to 4:15 PM,
Monday through Friday, and closed on all federal holidays.
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1.5(a) (1) Parking Limitations

Parking is permitted in designated areas only. Parking is not permitted on any grass and
lawn areas except by permit.

Parking in closed areas is prohibited.
Parking of vehicles in areas after closing time is prohibited.

Commuter parking is prohibited in all George Washington Memorial Parkway parking
areas.

Overnight parking is prohibited on all National Park Service land administered by the
George Washington Memorial Parkway unless subject to a permit issued by the National
Park Service. The only exception is vehicles belonging to current slip-holders at the three
concession-operated marinas (Belle Haven Marina, Columbia Island Marina, and
Daingerfield Island Marina/Washington Sailing Marina).

Parking for other than recreational purposes or for longer than three (3) hours Monday
through Friday is prohibited in the following lots:

Turkey Run Park

Scenic Overlooks #1 & #2
Theodore Roosevelt Island
Lady Bird Johnson Park
LBJ Memorial Grove
Columbia Island

Gravelly Point
Daingerfield Island

Belle Haven Park

Clara Barton National Historic Site
Roaches Run Parking Lot

Parking in the parking lot at the U.S. Marine Corps War Memorial (Iwo Jima Memorial)
for longer than one (1) hour is prohibited.

Front-end parking is required in the following parking lots:

Turkey Run Park
Fort Marcy

LBJ Memorial Grove
Columbia Island
Daingerfield Island
Riverside Park
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1.5(a) (1) Road Closures

The left lane of the "Loop Road" at Fort Hunt Park is closed to vehicle traffic beyond
Parking Lot A around to the Entrance Road.

Please reference Compendium Appendix A for the GWMP “Record of Determination for
Public Use Guidelines for Pedestrian and Cycling Special Events within the George
Washington Memorial Parkway.”

1.5(a) (2) Public Use restrictions

Washing, waxing, or repairing of vehicles is prohibited anywhere in the George
Washington Memorial Parkway.

The use of park tap water is limited to one gallon per person per day.
1.6 Permits.
1.6(f) Permits are required for the following:

Organized Picnicking in Areas A-D at Fort Hunt Park during the periods April — October.
(Please refer to section 2.11). Groups may not reserve more than one gicnic area at Fort
Hunt Park on the same day. Picnic permits are not available on July 4. Fort Hunt Park
picnic permits are issued by a NPS reservation agent for George Washington Memorial
Parkway;

The possession and consumption of alcoholic beverages, except at designated areas at
concession-operated facilities at Daingerfield Island and Columbia Island. (These areas
are indicated on the concessionaire's land assignment and operating plan as alcoholic
beverage consumption areas.);

Land navigation activities (e.g. orienteering, geocaching, letterboxing) which involve
placing of markers or items;
PART 2 - RESOURCE PROTECTION, PUBLIC USE AND RECREATION
2.1 Preservation of natural, cultural and archeological resources.
2.1(a)(1)(ii) prohibits possession, destroying, injuring, defacing, removing, digging or disturbing
national, cultural and archeogical resources. To protect and preserve plants or the

parts or products thereof:

Tying objects to, nailing, jumping from or swinging by ropes or other means from trees
or other vegetation is prohibited, without a permit issued by the Superintendent;
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If climbers at Great Falls Park have no other available tie-off (anchor) point, connection
to trees must be protected with padding between the anchor material and the tree. Only
7/16” (or larger) rope, or 1” (or wider) flat webbing will be used for anchoring to trees.

Tying objects to, nailing, jumping from or swinging by ropes or other means from
aqueducts, bridges, or structures is prohibited, without a permit issued by the

Superintendent.

Digging of any holes is prohibited, including ground disturbance activities such as
staking.

Construction and use of rope traverses is prohibited, except by permit.
2.2 Wildlife protection.

2.2(a)(1) prohibits hunting, trapping or the taking of wildlife [defined at 36 CFR 1.4 as any
member of the animal kingdom except fish].

2.2(d) Transportation of wildlife

Legally taken, tagged wildlife may be transported through federal land administered by
GWMP.

2.2(e) Wildlife protection

All federal land under the administration of GWMP areas are closed to the viewing of
wildlife with an artificial light, except for GWMP approved resource management
activities.

2.3 Fishing.

Pursuant to 36 CFR 2.2(d)(4) commercial fishing is prohibited in the waters of the
George Washington Memorial Parkway, including Dyke Marsh Wildlife Preserve.

Applicable Virginia, Maryland, District of Columbia or Potomac River Fisheries
Commission recreational fishing licenses are required when fishing from GWMP
property.

All applicable state or city recreational fishing regulations must be followed while
fishing, or in possession of fish, on GWMP property. Contact the appropriate State or
District Agency for specific regulations.

District of Columbia--Fishing in the waters of the District of Columbia (between Little
Falls and the Woodrow Wilson Bridge) regardless of whether fishing from the Virginia
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shoreline or from National Park land requires, by law, possession of a current District of
Columbia recreational fishing license.

Virginia and Maryland have reciprocal freshwater recreational fishing license agreements
for the area above Little Falls. Resident recreational anglers may fish the Potomac River
and both river banks.

Virginia, Maryland and the Potomac River Fisheries Commission have reciprocal
recreational fishing license agreements for the area south of the Woodrow Wilson
Bridge.

Please reference Compendium Appendix B for the GWMP “Record of Determination at
Dyke Marsh Wildlife Preserve For a No Wake Zone and Boating Limits in Designated
Areas During the Marsh Wren and Least Bittern Nesting Season”

2.10 Camping and food storage.

Camping is not permitted on any property of the George Washington Memorial Parkway.
2.11 Picnicking.

Picnic areas are available to the public on a first-come first-serve basis. The only
exceptions are:

Fort Hunt Park: April

Reservations are required only on Saturdays and Sundays for Areas A-D. Area E
is always open for use on a first-come first-serve basis. Use of park electrical
outlets at Ft. Hunt Park is allowed only at Area A and by permit only.

Fort Hunt Park: May through October

Reservations are required daily for Areas A-D. Area E is always open for use on a
first-come first-serve basis. Use of GWMP electrical outlets at Ft. Hunt Park is
allowed(li only at Area A and by permit only. Picnic permits are not available on
July 4™,

Fort Hunt Park picnic reservations are issued by a NPS reservation agent for
George Washington Memorial Parkway. Groups may not reserve more than one
picnic area at Fort Hunt Park on the same day. Reservations for Fort Hunt Park
are accepted by telephone (1-800-444-6777) and internet only. Website

http://www.recreation.gov

Food and drink are prohibited in the immediate vicinity of all statues and memorials.
The use of tents, canopies or shelters by picnickers will only be allowed if they are free

standing, self-supporting, weighted and placed in a manner that will not restrict a view
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shed and allow other GWMP visitors access to all public areas. Use of tents, tarps, or
shelters that are partially or wholly supported by stakes and guy-lines are prohibited.

2.12 Audio disturbances.
The following are prohibited:

Operating motorized equipment or machinery such as an electric generating plant,
motor vehicle, motorized toy, or an audio device, such as a radio, television set,
tape deck or musical instrument, in a manner:

(i) That exceeds a noise level of 60 decibels measured on the A-weighted scale at
50 feet; or, if below that level, nevertheless;

(i1) makes noise which is unreasonable, considering the nature and purpose of the
actor's conduct, location, time of day or night, purpose for which the area was
established, impact on GWMP users and neighbors, and other factors that would
govern the conduct of a reasonably prudent person under the circumstances.

2.13 Fires.
Campfires are prohibited except with a permit and in designated areas.

Open charcoal fires are only permitted in government-provided or private grills in
designated picnic areas.

Grills and charcoal fires are prohibited throughout GWMP on July 4th

All coals must be removed and disposed of from grills before the user leaves the GWMP
in a manner that does not threaten GWMP resources. Coals may only be placed in ash
cans specifically designated and marked for the purpose of disposing of coals.

At Columbia Island Marina, Washington Sailing Marina, and Belle Haven Marina
charcoal or gas grills, or open flames of any type, are not allowed on the docks or on any
vessel tied to the docks.

2.15 Pets.

All pets must be restrained on a leash which shall not exceed six feet or otherwise
physically confine a pet at all times. An "invisible" electronic leash is not considered
restraint by the GWMP.
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Visitors with pets in the GWMP are required to remove and dispose of their pets'
excrement by placing it in a refuse can or carrying it out of the GWMP.

Pets are prohibited from wading in the Potomac River from the shoreline of the George
Washington Memorial Parkway.

2.19 Winter activities: Ice Skating.

Pursuant to 36 CFR 2.19 and 36 CGR 7.96(b)(4), ice skating is not permitted in areas
administered by the GWMP or from the GWMP shoreline.

2.20 Skating, skateboards, and similar devices.

Use of roller skates/blades, skateboards (non-motorized), coasting vehicles, and similar
devices are prohibited on GWMP property except on the Mt. Vernon Trail and the left
lane of the Fort Hunt Park picnic area "Loop Road."

Use of motorized skateboards, wind propelled devices including skateboards and any
other motorized device (except as noted below) is prohibited on the Mt. Vernon Trail and
the Ft. Hunt picnic areas.

The use of electric motorized scooters and Segways or other similar devices is prohibited
on all GWMP trails and roadways except for use by disabled individuals.

2.21 Smoking.
Smoking is prohibited in all GWMP buildings.

Other GWMP areas, including trails, picnic areas, and other public use areas, may be
closed to smoking during periods of high fire danger.

2.35 Alcoholic beverages and controlled substances.

The possession and consumption of alcoholic beverages is prohibited except under an
official permit issued by the Superintendent or at designated areas at concession-operated
facilities at Daingerfield Island and Columbia Island. (These areas are indicated on the
concessionaire's land assignment and operating plan as alcoholic beverage consumption
areas.)

All Glen Echo Park permits for the possession and consumption of alcohol will be issued
for use in specific buildings only. No permits for alcohol possession or consumption will
be issued for the Carousel.

Alcohol consumption and possession is not allowed in the open or common areas of Glen
Echo Park.
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Fort Hunt Areas A through D allow for the possession and consumption of only beer and
wine and only through the Fort Hunt Park permit system.

It is the responsibility of the permit holder to comply with all state (District of Columbia,
Maryland, and Virginia) alcohol license requirements.

2.61 Residing on Federal lands

"Liveaboards" on vessels moored at marinas in the GWMP are prohibited. The GWMP
considers a "liveaboard" as someone who stays overnight on board a vessel in a marina
for four (4) or more nights in any seven (7) day period and more than three (3) occasions
in any twelve (12) month calendar period.

2.62 Memorialization.
2.62(b) Human ashes.

The scattering of human ashes from cremation is prohibited within the GWMP without a
permit, in compliance with conditions set by the Superintendent and applicable state
laws.

PART 3 - BOATING AND WATER USE ACTIVITIES
3.8 What vessel operations are prohibited?

A vessel’s internal combustion engine may not be used [while a vessel using electric
trolling motor, sail, or paddling is allowed] and no more than three vessels of an
organized group at any one time is allowed within designated areas of Dyke Marsh
Wildlife Preserve during the Marsh wren ( Cistothorus palustris ) and Least bittern (
Ixobrychus exilis ) nesting season from 15 May through 25 August.

Please reference Compendium Appendix B for the GWMP “Record of Determination at
Dyke Marsh Wildlife Preserve For a No Wake Zone and Boating Limits in Designated
Areas During the Marsh Wren and Least Bittern Nesting Season”

3.9 May I operate my personal watercraft (PWC) in park waters?

Personal watercraft (PWC), as defined at 36 CFR 1.4, is not authorized by special
regulation and thus prohibited in the GWMP waters, including Dyke Marsh Wildlife
Refuge and Roaches Run Waterfowl Sanctuary.
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3.16 May I swim or wade in park waters?

36 CFR § 7.96(e) prohibits bathing, swimming, or wading from any GWMP shores, boat
ramps, or docks, “except for the purpose of saving a drowning person.”

PART 4 - VEHICLES AND TRAFFIC SAFETY
4.11 Load, weight and size limits.
No trucks are allowed on GWMP roads.

A truck is defined as:
Any vehicle in excess of 10,000 lbs Gross Vehicle Weight, 49 CFR 3 §
350.105(1)

Permits may be granted by the Superintendent for trucks to use GWMP roads. Said
permits may limit the size of the vehicle and the route the vehicle may take while on the
GWMP.

Guidance for commercial vehicles, of any size, is found in 36 CFR 1 § 5.6 and § 7.96(f)

4.21 Speed limits.
a) Speed limits in approximate locations on the George Washington Memorial Parkway:

Southbound
50 MPH from I-495 south to Windy Run Bridge
40 MPH from Windy Run Bridge to Slaters Lane
30 MPH from Slaters Lane to Powhatan Street
25 MPH from Powatan Street to Hunting Creek Bridge
35 MPH from Hunting Creek Bridge to south of Belle View Boulevard
45 MPH from south of Belle View Boulevard to Little Hunting Creek Bridge
35 MPH Little Hunting Creek Bridge to Mount Vernon Circle
25 MPH at Mount Vernon Circle

Northbound
25 MPH at Mount Vernon Circle
35 MPH after Mount Vernon Circle to Little Hunting Creek Bridge
45 MPH from Little Hunting Creek Bridge to south of Belle View Boulevard
35 MPH from south of Belle View Boulevard to Hunting Creek Bridge
25 MPH from Hunting Creek to Bashford Lane
30 MPH from Bashford Lane to Abingdon Drive merge
40 MPH from Abingdon Drive merge to Spout Run Parkway
50 MPH from Spout Run Parkway to I-495
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b) Speed limits on Clara Barton Parkway:

Eastbound
30 MPH from MacArthur Boulevard to Carderock exit
50 MPH from Carderock exit to Cabin John Parkway
45 MPH from Cabin John Parkway to prior to Glen Echo exit
35 MPH from Glen Echo exit to Chain Bridge

Westbound
35 MPH from Chain Bridge to Glen Echo exit
25 MPH at Glen Echo exit
50 MPH beyond Glen Echo exit to MacArthur Boulevard approach
30 MPH to MacArthur Boulevard

c) Speed limits on Spout Run Parkway
35 MPH on Spout Run Parkway

d) Lower speed limits are posted on other GWMP roadways and ramps.
4.30 Bicycles.
4.30(a) Bicycle use prohibitions.

Bicycling is prohibited in the following areas:

Great Falls Park:
Patowmack Canal Trail
River Trail
Swamp Trail
Swamp-Ridge Connector Trail
Matildaville Trail
Mine Run Trail
Riverbend Road Trail
Between Old Dominion Drive and River Bend Road

Theodore Roosevelt Island

Dyke Marsh Wildlife Preserve Haul Road

Potomac Heritage Trail

The George Washington Memorial Parkway roadway from Mount Vernon Circle
to Interstate 495 near the American Legion Bridge.

The Spout Run Parkway roadway.

The Clara Barton Parkway roadway from Chain Bridge to MacArthur Boulevard.

The following regulations apply to bicyclists on designated trails in George Washington
Memorial Parkway:
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The speed limit for bikes is 15 MPH.

Cyclists must stay on the right side of the trail.

Move left only to pass and give ample audible warning when passing other trail
users.

Bicyclists must adhere to protective equipment requirements and regulations set
by the applicable state or county.

Trail users must keep to the right and travel in single file.

PART 5 - COMMERCIAL AND PRIVATE OPERATIONS
5.6 Commercial vehicles.
Commercial vehicles of all types are prohibited from GWMP roads.

The Superintendent may grant permits for the operation of commercial vehicles pursuant
to 36 CFR § 5.6 and in § 7.96(f)

Guidance for the issuance of permits for buses can be found at 36 CFR § 7.96(f)

PART 7 - SPECIAL REGULATIONS, AREAS OF THE NATIONAL PARK SYSTEM
7.96 National Capital Region.
7.96 (b) Athletics/Organized Games

No organized or league-sponsored sports are allowed at Ft. Hunt Park, except under
permit.

Races and other competitive activities which involve the use of timing devices or offer
incentives for finish time or place are prohibited within the George Washington
Memorial Parkway, except by permit from the Superintendent. This prohibition applies
to any form of athletic activity, including, but not limited to, footraces, bicycling, and
skating.

Race courses may not be set up in the Washington Sailing Marina Channel, between day
marker 2 and 7 if they would block or restrict non-racing vessels attempting to navigate
the channel.

Golf playing is prohibited within the George Washington Memorial Parkway.
Pitching of horseshoes is prohibited, except in designated areas.
Kite flying is prohibited at Gravelly Point, Daingerfield Island (including Washington

Sailing Marina).
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Ball playing, flying disc throwing, and kite flying are prohibited in the area of any
national memorial, including, but not limited to, the Netherlands Carillon, Theodore
Roosevelt Island Plaza, or Memorial Avenue, in respect to the sanctity of the memorials.

Please reference Compendium Appendix A for the GWMP “Record of Determination for
Public Use Guidelines for Pedestrian and Cycling Special Events within the George
Washington Memorial Parkway.”

7.96(g) (1)(ii)

Fishing tournaments within the GWMP boundary at Dyke Marsh Wildlife Preserve or
Roaches Run Waterfowl Sanctuary require a special use permit issued by GWMP.

7.96(g) , (k) Demonstrations and Sales.
Demonstrations and the sale of books, newspapers, leaflets, pamphlets, buttons, and
bumper stickers are governed by 36 CFR 7.96(g), (k), which generally does not require a

permit if the demonstration involves less than 25 people or if the sales do not involve the
use of stands or structures.

APPROVED: /\ i MW&/L&

erlntendeht George Washington Memorial Parkway

EFFECTIVE DATE: _06-15-11

ENDING DATE: Reviewed annually
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George Washington Memorial Parkway - Superintendent’s Compendium

Appendix A

Record of Determination for the Public Use Guidelines for Pedestrian and Cycling Special
Events Within the George Washington Memorial Parkway



United States Department of the Interior

NATIONAL PARK SERVICE
George Washingtos Memorial Psrkway
¢/o Turkey Run Park
MeLean, Virginia 22101

RECORD OF DETERMINATION
FOR THE PUBLIC USE GUIDELINES FOR PEDESTRIAN AND CYCLING
SPECIAL EVENTS WITHIN THE
GEORGE WASHINGTON MEMORIAL PARKWAY

Pursuant to 36 C.F.R. §§ 1.5, 7.96(g),(1Xii),(5Xvi), (xiii) the George Washington
Memorial Parkway issues this public use limitation guidelines for special event races and
orgmﬁzedmnsinﬂxeﬂeorgeWashingtonMemoﬁal,ClnraBartonandSpoutRm
Parkways; Mount Vernon Trail; Arlington Ridge Park (United States Marine Corps War
Memorial and Netherlands Carillon); Arlington Memorial Bridge; Memorial Avenue;
Fort Hunt Loop Road; Great Falls Park, Virginia and all other sites under the
administration of the George Washington Memorial Parkway. In this policy, the public
use limitation isintendedtomoreﬁ:llydeﬁnewbatis“reasomblysuited”forthesepark
areas, byimposinga“publicmclimitaﬁon”onthenumberanddmaﬁonofpedemim
and cycling special events in order to minimize any negative impact on resources, visitor
services,acceuswandemﬁompukmmessiomires,mmalpukvisimrmageand
other permitted activities. Permit applications for pedestrian and cycling race special
events runs within George Washington Memorial Parkway will be administered in
accordance with this Record of Determination, 36 CFR 7.96 and all applicable National
Park Service special event policies and requirements.

umkServiceiswmdempmvidingapptopﬂate,high-qmutyoppoxumiﬁesfm
visitors to enjoy the parks. In exercising its discretionary authority, the Service will allow
only special uses that are appropriate to the purpose for which the park was established
andﬂmtbemmtaimd_wiﬂ:omumingunaccepnbleimpactswparkmomesand
values. One factor for unacceptable impacts would be a special use that creates an unsafe
or unhealthy environment for visitors or employees. Another factor would be if the
speddusediminishesoppommiﬁesforviﬁmmmjoy,lmnabom,mbehsphedby
pmkmomcesorvalmmiﬁtmsonablyinterfuuwithappropﬂntem.

Webeliewthopolicyomﬁnedhcminappmpﬁmlybalmwdesuimandcycﬁng
specideventswiththeoth«cmcessionmdwuicmwhilemainminhgam&md
enjoyable experience for all visitors. The restrictions address how park management
addmsesthovaﬂouschnﬂengesdm&haﬂconmﬁonwiﬂleomionmdodmmbﬁc
umAcw:dingmamputmemomdum,"l‘hetaﬂmeivesheavypublicmmdis
8o congested, particularly on weekends in the spring and fall, that a timed foot race
presents a serious safety hazard to trail users.”
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Datacollechedin2009revealspeakweekendvisitaﬁonisnearly4,000u'ipsperdayin
northern section.

InaddiﬁontothewidemngeofrecmﬁonalactivitiesontheMmmtVemonTmil;the
George Washington Memorial, ClaraBartonandSpomRunParkwaysserveumqior
commuter routes. While maintaining the background for a scenic, historical and cultural
setting, the Parkways must also minimize its recreational usage.

Furthermore, the George Washington Memorial, Clara Barton and Spout Run Parkways
consist of 32.6 miles of scenic parkways which annually has over 29,177,902 motor
vehicles per year. One of the George Washington Memorial Parkway’s purpose is to
protect and manage the natural, cultural, and recreational resources and scenic values in
light of its major commuter route. Superintendents will set, enforce, and monitor
carrying capacities to {imit public visitation to or use of cultural resources that would be
subject to adverse effects from unrestricted levels of visitation or use. (Management
Policies 2006, 5.3.1.6 Visitor Carrying Capacity).

The following data collected in 2009 reveal vehicular visits throughout the four seasons
along the George Washington Memorial Parkway: Spring (March, April and May) —
7,716,798; Summer (June, July and August) — 7,576,082: Autumn (September, October
and November) — 7,305,904 and Winter (December, January and February) — 6,579,118.
The George Washington Memorial Parkway links the Clara Barton and Spout Run
Parkwaystoavarietyofexpeﬁeneestomillionsofpeopleeachyear. Through
prescribing indicators and specific standards for acceptable and sustainable visitor use
along the George Washington Memorial, Clara Barton and Spout Run Parkways,
recommendations are made to enforce and monitor carrying capacities for pedestrian and
cycling events. While providing for enjoyment of the parks, the Parkways must be
sustained without causing unacceptable impacts to park resources or values.

AsmanagemoftheMountVemonTrail(MVﬂ,weareoﬁenchaﬂenydtobalamea
wide range of uses and the timing of event on the multi-use trial. It is also critical to
underswndtheuailisninefeetwidc,porﬁonsofwhicharelocatedwithinjustafewfeet
of the George Washington Memorial Parkway. The close proximity of the trail and
madwayoonuibumwcongenimmdmmforﬂwsafetyofanvisimeeekend
congesﬁononthismowuailistypicallymoordedas400—450peopleperhourinthe
aﬂemoonmnhguseontheweekendisdsohigh,uBOOpeopleperhowobwved
duﬁng&mtowamﬁmepeﬁulfsalsoimporlmttomtedntconguﬁonpersists
thmughomtheweekdnwwacombinaﬁmofmspomﬁonandmauﬁonuse.wmnhis
policy,om'goalistomaketheMVTavailabletoasmnyvisitommdumaspossible,
while ensuring a safe and enjoyable experience for all parties involved.

Permit applications for pedestrian and cycling events on the George Washington
MemoﬁaLCluaBanonmdSpomRum'kways;MountVemonTmﬂ;AﬂingtonRidge
Puk(UnitedSmMuineCorpsWuMemoﬁalandNeﬂmlandsCaﬁﬂon);Aﬂingwn
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Memorial Bridge; Memorial Avenue; Fort Hunt Loop Road; Great Falls Park, Virginia
and all other sites under the administration of the George Washington Memorial
Parkway. Administered in accordance with this Record of Determination, 36 CFR 7.96
and all applicable National Park Service special event policies and requirements, the park
issues the following guidelines:

A. Consistent with 36 CFR 7.96(g), applications for pedestrian and cycling special
eventswillbeacceptedonaﬁrst—come,ﬁutservedbasis,uptoone(l)yearin
advance of the proposed race date, which includes pre-event set up and post-event
take down.

Races requiring road closures will not be conducted on sites/areas under the
administration of the George Washington Memorial Parkway from Memorial Day
Weekend through Labor Day Weekend.

B. Pedestrian and cycling special events on the George Washington Memorial,
Clara Barton and Spout Run Parkways — maximum of three per year (except
the Marine Corps Marathon and the Parkway Classic)

. Will be allowed between Labor Day weekend and Memorial Day weekend;

2. Must begin no later than 8:00 a.m.;

3. Parkways must be cleared for reopening by 9:30 a.m.;

4

5

—

. Maximum participation will not exceed 5,000;
. Events requiring road closures will not be permitted on Thanksgiving Day,
Christmas Day and New Year’s Day;

C. Pedestrian and cycling special events at Arlington Ridge Park (United States
Marine Corps War Memorial and the Netherlands Carillon) with the
exception of the Marine Corps Marathon

. Will be allowed between Labor Day weekend and Memorial Day weekend;

Must begin no later than 8:00 a.m.;

Must be cleared by 9:30 a.m.;

No activities are permitted on the parade field, reviewing platform and plaza

levels;

No events are permitted the second Tuesdays of June, July and August and

Veteran’s Day;

6. No events are permilted Memorial Day, Saturdays of June, July, August,
Labor Day, and Independence Day,

7. Racearequiﬁngroadclosmswiﬂnotbepermittedonl‘hnnksgivingDay,
Christmas Day and New Year’s Day;

PON -
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D. PeduuianandcyclingspecialwmmArﬂngtoanoﬂalBﬂdpud
Memorial Avenue (except the Marine Corps Marathon, Rolling Thunder,
Army Ten-Miler, and Cherry Blossom)

1. Only permitted on the weekends between Labor Day weekend and Memorial
Day weekend;

Must begin no later than 8:00 a.m.;

Must be cleared by 9:30 a.m.;

Events requiring road closures will not be permitted on Thanksgiving Day,
Christmas Day and New Year’s Day;

E. Pedestrian and cycling special cvents on the Mount Vernon Trail (MVT) -
maximum of two per month
1. Will be allowed November 1 though the third weekend in April with a
maximum number of 300 participants;
2. Between the fourth week in April ~ October 31 with a maximum number of
100 participants;
Must begin no later than 8:00 a.m.;
Must be cleared by 9:30 am.;
For event starting on park property, must maintain a dispersal start with a
maximum of 15 participants at a time entering the MVT in 4 minute intervals;
Participants shall maintain adequate dispersal while entering and traveling
along the MVT in order to share the trail with the general public;
7. Must maintain a maximum of 15 single file participants per group at a time on
the MVT;
8. Bvemanuh'lngroadclomwﬂlnotbcpermittedon'l‘hmksgivingDay,
Christmas Day and New Year’s Day;

F. Pedestrian and cycling special events on the Fort Hunt- Fort Hunt Loop Road

1. Year round events are permitted at Fort Hunt Park. If the event occurs during

the Fort Hunt Park reserved picnic season, permittee must also obtain a picnic

the reserved areas. Visit the website
www.recreation.gov/ for more information and to make a reseryation.

Events must begin no later than 8:00 a.m.;

All roads must be cleared no later than 9:30 a.m.;

Maximum participation will not exceed the carrying capacity of the reserved

area(s);

5. Must maintain a dispersal start with a maximum of 25 participants at a time
entering the Fort Hunt Loop Road in 4 minute intervals;

6. Participants shall maintain adequate dispersal while traveling along the inner
lane of Fort Hunt Loop Road in order to share the inner lans with the general
public;

7. Participants must run single file clockwise in the inner lane of Fort Hunt Loop
Road;

ol ol

& waw
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8. TheouterlaneofFonHuntLoopisteservedfotpoliee,emergency,and
general public vehicles;

9. Events requiring road closures will not be permitted on Thanksgiving Day,
Christmas Day and New Year’s Day;

. Pedestrian and cycling special events at Great Falls Park, Virginia
1. Will be allowed between September — March; -
2. Must remain on official established trails;

- Pedestrian and cycling special events will be allowed under the following

conditions:

1. Permiueemustpmvideformdrequireallparﬁcipantsandsupponstaﬁ'tobe
clearly identified. Participants must be clearly identified through clothing
items or bibs. Support staff must be cleared identified though t-shirts naming
the event. l\darshalsmustwearreﬂectivevatsmdbestnﬁonedatevery

2. At a pre-determined “Off the Course” time, permitiee is responsible for
direcﬁngallparﬁcipantstoconcludetheirmceonthecomeandprovidea
vehicle to pick-up participants who have not finished the course by the off the
course time limit.

3. Thepemﬁueeismquhedtomakeananmmemmmaﬂparﬂcipamsattlnsm
of the foot race, the walk, and/or thebikeﬁdetlmtdleymreqlﬁredmabideby
the following while on the Mount Vernon Trail:

‘Parﬁcipmtsmaymnonlyind:erightlane,exeeptwhenpassing.When
passing in the left lane, runners must yield to any oncoming trail traffic.
‘Pmﬁcipamarepmhibitedﬁom'impedingorp;evenﬁngthegenemlpnblic
from using any part of the Mount Vernon Trail.
‘Whmcmingmads,puﬁcimmsmustmywithintbebmnﬂariesofﬂxe
painted crosswalks,

. Pursuant to 36 C.F.R. § 4.30(a) the use of a bicycle is prohibited except on park
roads, in parking arcas and on routes designated for bicycle; provided, however,
meswnmdm;mayclosemymkmadorpuﬁngmmbicyclem
pursuant to the criteria and procedures of § L5 and 1.7 of this chapter. Routes
may only be designated for bicycle use based on a written determination that
smhuseisconsis&emﬁdﬂhepmtecﬁonofapﬁm’snaﬁml,scezﬁcmd
aesﬂneﬁcvalues.safetyconsidaaﬁonsandmmgementobjecﬁvesandwﬂlnot
disturb wildlife or park resources. Any bike race special event that is allowed,
either separately or as part of a biathlon/triathlon only, may occur under the
following conditions:
1. Permitteesmustpmvideforandrequimallparﬁcipanlstoexexciseall
normal and reasonable safety precautions including observance of all
applicablebikecomaesat‘etynoﬁceundﬂ:ewuringofpemoml
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J.

protection equipment such as helmets.

2. Permittee must provide and adequately maintain suitable protective
safety devices such as barricades, heavy duty plastic surfaces and
fences for the safety of staff, volunteers and participants. Placement of
such devices requires the prior written approval of the National Park
Service.

3. For filming on the race/bike course, only one motor vehicle will be
allowed and must be located behind a United States Park Police cruiser
leading the runners/bikers and must continue moving with the cruiser
throughout the race/bike route.

4, m“msiﬂonnrea,”mustbeﬁnishedwithadequatelighﬁng,
entrances and egress points. The fencing design must provide for the
safety of participants entering and exiting the transition area as well as
for spectators viewing the event from this location.

No fees (including electronic transactions) or charges may be collected on park
landandthespecialeventpennitteemynotengageinorsolicitanybusinesson
park land. All participants must be pre-registered.

K. The permittee/sponsor for special event races requiring road closures must

00

procure public and employee liability insurance from a responsible United States
based company with a minimum limitation of $1 million per person for any one
claim and an aggregate limitation of $3 million for any number of claims arising
from any one incident. The United States of America shall be included as an
addiﬁomlmmedinsumdonallmhpoliciesandacopyoftheinsumncerider
must be provided to the National Park Service.

Permittee will be required to reimburse any costs incurred by the National Park
Service and the United States Park Police in support of these activities.

.ThePexmiweewﬂlbeheldﬁableforanydamagetopmkpmpertycoimidentto

this penmit. The Pemmittee is responsible for all reimbursement costs, including
workpuﬁmnedbypmksuﬂ;mcouectormpairdmsastopukpmpmy(i.e.nm,
dmmtpdnhgcmbh&md/mmdmn&ees,injlﬁesmvemionandwﬁetc.)
incurred as a result of the activity permitted.

The National Park Service will not be held responsible for any specific roadway
maintenance requirements in support of footrace events, above and beyond
regular routine maintenance,

Nhﬂdngofmeecoummustbebyﬂour,malemwpesigm,orsimﬂumateﬁal
only, but must first be approved in writing by the National Park Service and is to
be removed immediately after the event.
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P. Unbudgeted expenditures incurred by the National Park Service and/or U.S. Park
Police include personnel services, maintenance supplies and materials as well as
maintenance clean-up following the event.

The Permittee will take special care to prevent damage to park resources. The
Permittee will be held lable for any damages to park property coincident to this permit.
In addition, the Permittoe is responsible for the immediate cleanup of any debris
deposited on park lands and roads. Permittee is responsible for reimbursing the National
Park Service and United States Park Police for all personnel costs associated with this

activity.

Lesser restrictive measures will not suffice in order to effectively balance and avoid
conflicts between race and organized run activities with other visitor use and services
activities equitably allocated park arcas and facilities, access to and egress from park
concessionaires, and conoession operations. The public use limitation enhances park
resources and values and is not of a nature, magnitude and duration that will result in a
significant alteration in the public use pattem.  Further, it will not adversely affect the
park’s natural, aesthetic or cultural values and is not of a highly controversial nature,
given that these guidelines have been developed for past races in Rock Creek Park.
Accordingly, pursuant to 36 C.F.R. §1.5(b) publication as rulemaking in the Federal
Register is unnecessary and unwarranted. This is consistent with bundreds of past park
closures or public use limitations, the legal opinion of the Office of the Solicitor, and past
judicial adjudications. Mahoney v. Norton, No.02-1715 (D.D.C. August 29, 2002),
plaintiffs’ emergency motion for iniunction pending appeal denied Mahoneyv v, Norton,
No.02-5275 (D.C.Cir. September 9, 2002)(per curiam); Spiegel v. Babbitt, 855 F.Supp.
402 (D.D.C. 1994), aff'd and vacated in part 1995 US App. LEXIS 15200 (D.C. Cir. May
31, 1995); Pieciotto v, United States, No. 99-2113 (D.D.C. August 6, 1999); Picciotto v,
United States, No. 94-1935 (D.D.C. September 9, 1994); Picciotto v. Lujag, No. 90-1261
(D.D.C. May 30, 1990); Picciotto v. Hodel, No. 87-3290 (D.D.C. January 26, 1988).

Pursuant to 36 CF.R. § 1.7, notice of any closure will be made by posting, by officers’

direction, or outlined in the permit. Pursuant to 36 C.F.R. § 1.5 (c), this Record of
Determination is also available to the public upon request.

' % :M__al_/;f\au 2-3)- |0

George Washington Memorial Parkway Date
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Appendix B

Record of Determination at Dyke Marsh Wildlife Preserve For a No Wake Zone and Boating
Limits in Designated Areas During the Marsh Wren and Least Bittern Nesting Season



United States Department of the Interior

NATIONAL PARK SERVICE
George Washington Memorial Parkway
c/o Turkey Run Park
McLean, Virginia 22101

Record of Determination at Dyke Marsh Wildlife Preserve
For a No Wake Zone and Boating Limits in Designated Areas During the Marsh Wren
and Least Bittern Nesting Season

Dyke Marsh Wildlife Preserve is part of the National Park Service’s George Washington
Memorial Parkway pursuant to the Act of June 11, 1959, Public Law 86-42, 73 Stat. 71-72. That
Act provided that its acquisition was “in order to acquire an area of irreplaceable wet lands near
the Nation's Capitol which is valuable for the production and preservation of wildlife” and that it
is to be administered “so that fish and wildlife development and their preservation as wet land
wildlife habitat shall be paramount.”

Pursuant to 36 C.F.R. §§ 1.5, 2.2(a)(2) and 2.3(a), and in order to further management objectives
including preservation and protection of wildlife, within the boundaries of Dyke Marsh Wildlife
Preserve (1) no vessel wakes are allowed and (2) during the Marsh wren and Least bittern
nesting season from 15 May through 25 August, designated areas are closed to the use of internal
combustion engines and for groups of three or more water craft. The boundary of Dyke Marsh
Wildlife Preserve is based upon Public Law 86-41(a)’s NCPC map 105.22-415. Attached is the
map which also contains supplemental GPS points to help identify its boundaries to boaters as
well as the area that is restricted during the Marsh wren and Least bittern nesting season.
Violation is prohibited.

Dyke Marsh Wildlife Preserve is the largest remaining freshwater tidal wetland in the
Washington Metropolitan Area and provides a habitat for a diverse array of plants and animals
and offers an ideal setting for a variety of recreational activities. A park trail that leads visitors
into the marsh is a favorite of area birdwatchers, hikers, photographers, and nature lovers, while
the waters in and around the marsh are popular for wildlife viewing and fishing.

To date, more than 360 species of plants have been recorded. The dominant plant species of the
marsh itself is the narrow-leafed cattail. Other plants include arrowhead (a.k.a. duck potato), a
plant whose starchy tubers are favored by waterfowl; arrow arum, a distinctive plant with large
triangular leaf blades; pickerelweed; sweetflag; spatterdock-pond lily; and northern wild rice, the
grains of which are enjoyed by red-winged blackbirds and waterfowl. Dyke Marsh Wildlife
Preserve also provides habitat which supports a diverse array of animals, which includes beavers,
muskrat, little brown bats, red fox, cottontail rabbit, gray squirrel, shrews and white footed mice.
Several species of reptiles and amphibians also inhabit the marsh, including bullfrogs, leopard
frogs, northern water snakes, as well as snapping, painted, and box turtles.

Nearly 300 species of birds, including Marsh wrens and Least bitterns, have been observed in
Dyke Marsh Wildlife Preserve, making it one of the premier bird watching spots in the



metropolitan area. Among the species reported at Dyke Marsh include the commonly observed
Canada geese (Branta canadensis), Mallard (Anas platyrhynchos), Great egrets (Ardea alba),
Double-crested cormorants (Phalacrocorax auritus), Great blue herons (Ardea herodias),
Laughing gulls (Larus atricilla); rarely observed: Common loons (Gavia immer), Tundra swans
(Olor columbianus), Redhead ducks (Aythya Americana); and rare to uncommonly observed:
Wood ducks (Aix sponsa), Black ducks (Anas rubripes); Herring gulls (Larus argentatus),
Snowy egrets (Egretta thula), Greater scaup (Aythya marila), Black-crowned night-herons
(Nycticorax nycticorax), and Bald eagles (Haliaeetus leucocephalus). At least 14 other netlisted
duck species are of similar size and habit ef as Mallard also occur in Dyke Marsh.

I. No Wake Zone

The land portions of Dyke Marsh Wildlife Preserve have eroded at an alarming rate. A recent
study of erosion rates at Dyke Marsh by Litwin, R.J. et al. 2010, Analysis of the Deconstruction
of Dyke Marsh, George Washington Memorial Parkway, Virginia: Progression, Geologic and
Manmade Causes, and Effective Restoration Scenarios. U.S. Geological Survey Open-File
Report (In Press) which determined that since 1976 27% of the marsh land has been lost to
erosion. Acres of remaining marsh land were documented as eroding over the years.
Specifically, in 1976 while there was 82.9 acres, in 1987 there was 78.7 acres, in 2002 there was
68.9 acres and in 2006 there was only 60.3 acres. The rate of loss is approximately 3/4 of an
acre per year over the last 30 years and the trend is that the amount of loss is increasing each
year. Although northeastern tracking storms have been pointed out as the primary causes of the
erosion, it is well known that the cumulative effects of boat wake waves dissipating energy on
shorelines cause erosion.

In that regard, there have been numerous studies documenting that boat wakes cause shoreline
erosion. See e.g. Dorava, Joeseph M. and Gayle W. Moore. 1997. Effects of Boat Wakes on
Riverbank Erosion Kenai River, Alaska. USGS Water res. Inv. Rpt 97-4105. Ankorage, AK;
Nanson, Gerald C. and Axel Von Krusenstierna and Edward A. Bryant. 1994. Experimental
Measurements of River-Bank Frosion Caused by Boat Generated Waves on the Gordon River,
Tasmania. The Maryland Dept of Natural Resources sponsored Zabawa, Chris and Chris Ostrem,
1980. Final Report on the Role of Boat Wakes in Shore Erosion in Anne Arundel County MD,
Coastal Resources Division, Tidewater Administration, MD Dept of Natural Resources,
Annapolis, MD, which shows erosive energy is caused from boat wakes, and that total energy
from the series of waves in the wake of one boat does not decline significantly. And while the
wave travels up to 200 feet across water, that distances over 500 feet were needed to reduce
wave energy. The Report also noted that the most damaging wave energy came at boat speeds
about 10 mph (9 knots) in a 26' boat, and 7 mph (6 knots) in a 16' boat, which are just above
Maryland's 6 mph speed limit, so a small error in estimating speed causes maximum wake.
Accordingly, to help minimize shoreline erosion caused by boats, no wakes are allowed by
vessels within the boundaries of Dyke Marsh Wildlife Preserve.

II. Boating Restrictions At Designated Areas During Marsh Wren and L east Bittern Nesting

Season

A vessel’s internal combustion engine may not be used [while a vessel using electric trolling
motor, sail, or paddling is allowed] and no more than three vessels of an organized group at any
one time is allowed within designated areas of Dyke Marsh Wildlife Preserve during the Marsh



wren (Cistothorus palustris) and Least bittern (Ixobrychus exilis) nesting season from 15 May
through 25 August.

This limited boating restriction at the designated areas is necessary to protect the nesting
activities of the Marsh wren and the Least bittern, which are two regionally rare bird species
known to nest in Dyke Marsh Wildlife Preserve. Indeed, Dyke Marsh is now the only location
near Washington DC where these two species are consistently known to nest. The Marsh wren,
whose reedy gurgling sounds make it a true song-bird, typically creates nests using cattail, sedge
and grass which forms a cup upon which the walls are woven usually with water-soaked
vegetation. The Least bittern, the smallest member of the heron family, typically nests on an
elevated platform with an overhead canopy built with emergent aquatic vegetation and sticks.

Although once considered common in the Washington DC area (Coues, E. and D.W. Prentiss,
1883. Avifauna Columbiana: Being a list of birds ascertained to inhabit the District of Columbia,
with the times of arrival and departure of such as are non-resident, and brief notices of habits,
etc. 2nd Ed. U.S. National Museum Bulletin 26 Washington, D.C.), the Marsh wren is now rare
and local here due primarily to the loss of vast marsh lands that historically occupied areas in and
around the District. It also appears that Marsh wren populations are declining in Dyke Marsh
itself. (Spencer, S.C. 2000. Population Abundance and Habitat requirements of the Marsh Wren
(Cistothorus palustris) at Dyke Marsh National Wildlife Preserve, An Urban Conservation
challenge. Masters Thesis, George Mason University) documented 31 male defended territories
and seven breeding territories in 1998 and 34 male defended territories and 14 breeding
territories in 1999, but a survey of the same area using the same methods by Bulmer et al. 2008.
Marsh Wren and I east Bittern Breeding Survey Dyke Marsh Wildlife Preserve (NPS
Unpublished Report) detected only 17 male defended territories and six breeding territories in
2008. The Least bittern is considered a “rare to uncommon” species in the Commonwealth of
Virginia and is now state-listed for breeding occurrences and considered ‘“somewhat vulnerable
to extirpation” Roble, S.M. 2010. Natural Heritage Resources of Virginia: Rare Animal Species.
Natural Heritage Technical Report 10-12. Virginia Department of Conservation and Recreation,
Division of Natural Heritage, Richmond, Virginia.

There is an abundance of scientific literature that documents the negative effects of
anthropogenic noise and movement on nesting birds. . See e.g. Camey, K.M., Sydeman, W.J.,

1999. A review of human disturbance effects on nesting colonial waterbirds. Waterbirds 22:68-
79; Erwin, R.M. 1989. Responses to Human Intruders by Birds Nesting in Colonies:
Experimental Results and Management Guidelines. Colonial Waterbirds 12:104-108; Rodgers,

Jr.,J. A. and H. T. Smith. 1995. Set-back Distances to Protect Nesting Bird Colonies from
Human Disturbance in Florida. Conservation. Biology 9:89-99; Speckman, S. G., J. F. Piatt, and

A. M. Springer. 2004. Small boats disturb fish-holding Marbled Murrelets. Northwestern
Naturalist 85:32-34 Vermeer, K., and L. Rankin. 1984. Population Trends in Nesting Double-
crested Cormorants and Pelagic Cormorants in Canada. Murrelet 65:1-9.

While we are unaware of a study specific as to Marsh wrens or Least bitterns, and there are a
diverse array of papers that show there are little or no effects from anthropogenic noise on some
species of breeding bird, we believe that reduction in the numbers of boaters and the ban of the
use of internal combustion engines near designated areas where these birds traditionally nest will
help minimize disturbances and make it a quieter venue during their nesting season.




The George Washington Memorial Parkway earlier posted on its website that Dyke Marsh
Wildlife Preserve was closed to groups of three or more water craft during the Marsh wren and
Least bittern nesting season. Park personnel have spoken to groups who intended to organize
large groups of canoeists during the Marsh wren and Least bittern nesting season. When
informed of the closure, visitors readily agreed to reschedule their activity until after the
breeding season and have stated that they love the marsh and would not want to unintentionally
do anything to harm it or its wildlife.

Consistent with 36 C.F.R. §1.5, the George Washington Memorial Parkway’s (1) creation of no
wakes zones and (2) prohibition of internal combustion engines and limit of the number of
organized groups of water craft users to no more than three water craft in designated area during
the Marsh wren and Least bittern nesting season, will not adversely affect the park’s natural,
aesthetic or cultural values; nor require significant modification to the resource management
objectives; nor is it of a highly controversial nature. Indeed, it will enhance the park’s natural,
aesthetic or cultural values. Accordingly, the National Park Service determines publication as
rulemaking in the Federal Register is unwarranted under 36 C.F.R. § 1.5(c).

This Determination is consistent with the legal opinion of the Office of the Solicitor and judicial
adjudications that have upheld other NPS public use limitations or closures. Mausolf v Babbitt,
125 F.3d 661, 669 n10 (8th Cir. 1997); Spiegel v. Babbitt, 855 F. Supp. 402 (D.D.C. 1994), affd
in part w/o op. 56 F. 3d 1531 (D.C. Cir. 1995), reported in full, 1995 US App. Lexis 15200
(D.C. Cir. May 31, 1995); ANSWER Coalition v. Norton, No. 05-0071, (D. D.C. January 18,
2005), Mahoney v. Norton, No. 02-1715 (D.D.C. August 22, 2002), plaintiffs’ emergency motion
for appeal for injunction pending appealed denied Mahoney v. Norton, No. 02-5275 (D.C. Cir.
September 9, 2002) (per curiam); Picciotto v. United States, No. 99-2113 (D. D.C. August 6,
1999); Picciotto v. Lujan, No. 90-1261 (D. D.C. May 30, 1990) Picciotto v. Hodel, No. 87-3290
(D. D.C. December 7, 1987).

Pursuant to 36 C.F.R. §1.7, notice of this Record of Determination will be made through
publication in the George Washington Memorial Parkway’s Compendium, media advisories, or
notice. Finally, pursuant to 36 C.F.R. §1.5(c), this Determination is available to the public upon
request.

Signed:
f\\@/\/ NGMML\L 0b- (5]
Supe‘:iﬁtendent, deorge Washington Memorial Parkway Date

Attachment: Map of Dyke Marsh Wildlife Preserve, with supplemental GPS points to help
identify its boundaries, with designated areas during the Marsh wren and Least bittern nesting
season that is closed to the use of internal combustion engines and for groups of three or more
water craft.
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