United States Department of the Interior
NATIONAL PARK SERVICE
12795 W. Alameda Parkway
P.O. Box 25287
Denver, Colorado 80225-0287

September 2, 2021
A7221 (2550)

Elvina Nawaguna

CQ Rollcall

1201 Pennsylvania Avenue, NW 6® Floor
Washington, DC

Dear Ms Nawaguna:
Reference: NPS-2020-00830
Subject: Freedom of Information Act (FOIA) Request

This letter is in response to your Freedom of Information Act (FOIA) request dated May 19, 2020, in
which you requested:

...data on the number of National Park Service staff and contractors who have tested positive
with the novel coronavirus and those who have died from COVID-19 and its related
complications be provided to me. Please provide the number of cases from Jan. 5, 2020 to the
most updated number at the time of fulfilling this request, which is made on May 19, 2020.

Regarding the portion of your request for the number of contractors who have tested positive a search of
the files in the Office of Public Health (OPH) returned no responsive records. The Office of Public
Health has been notified of the COVID-related deaths of two NPS employees and neither case was work
related. Regarding, the portion of your request for data on the number of National Park Service staff
who have tested positive, we are providing one responsive record, which contains data as of February 4,
2021.

Upon review your request is granted in part and denied in part. Attached is a list containing data as of

August 26, 2021. Information on the number of cases for parks with fewer than 51 employees is being

withheld under Exemption 6. Data for parks having reported five or fewer cases is also being withheld
under Exemption 6.

Exemption 6

Exemption 6 allows an agency to withhold “personnel and medical files and similar files the disclosure
of which would constitute a clearly unwarranted invasion of personal privacy.” 5 U.S.C. § 552(b)(6).
The phrase “similar files” covers any agency records containing information about a particular
individual that can be identified as applying to that individual. To determine whether releasing records
containing information about a particular individual would constitute a clearly unwarranted invasion of
personal privacy, we are required to balance the privacy interest that would be affected by disclosure
against any public interest in the information.




Under the FOIA, the only relevant public interest to consider under the exemption is the extent to which
the information sought would shed light on an agency’s performance of its statutory duties or otherwise
let citizens ‘know what their government is up to’. The burden is on the requester to establish that
disclosure would serve the public interest. When the privacy interest at stake and the public interest in
disclosure have been determined, the two competing interests must be weighed against one another to
determine which is the greater result of disclosure: the harm to personal privacy or the benefit to the
public. The purposes for which the request for information is made do not impact this balancing test, as
a release of information requested under the FOIA constitutes a release to the general public.

We have determined that releasing data for parks with fewer than 50 employees could result in the
identification of specific employees who self-reported as testing positive with COVID, accordingly the
individuals to whom this information pertains have a substantial privacy interest in withholding it.
Additionally, you have not provided information that explains a relevant public interest under the FOIA
in the disclosure of this personal information and we have determined that the disclosure of this
information would shed little or no light on the performance of the agency’s statutory duties. Because
the harm to personal privacy is greater than whatever public interest may be served by disclosure,
release of the information would constitute a clearly unwarranted invasion of the privacy of these
individuals and we are withholding it under Exemption 6.

To protect employee privacy, including details about where the person works, the NPS will not release
details about specific cases unless public health officials determine an employee posed a reasonable risk
to the public or other staff.

The NPS — with guidance from our Office of Public Health, which includes commissioned US Public
Health Service Officers — has taken numerous actions to promote safe operations to best protect the
public and our employees from the risks of exposure to COVID-19. The NPS continues to exercise
maximum telework flexibilities and most employees are carrying out the NPS mission remotely.

We follow CDC guidance and best practices in notifying the public and our employees of potential
exposure to COVID-19, implementing telework policies, cleaning public and work spaces, and other
response and mitigation measures. Many situations of confirmed COVID cases within the NPS result
from non-work-related activities, however all employees are strongly encouraged to remain vigilant and
alert for symptoms, and to follow best practices from the CDC such as hand washing, social distancing
and wearing face coverings when social distancing cannot be maintained.

Employee cases are self-reported and NPS data does not indicate whether the employee contracted the
disease or was infectious while at work. The purpose of our tracking is to inform park operations and
protect staff and visitors. It is not tracked in a way that would provide an accurate source of data for any
purposes outside of our agency. Use of our data to inform any outside studies or reporting could be
misleading and is duplicative of data gathered from state and local health departments. State and local
health departments are the best source of accurate data because laboratories are required to submit test
results to those entities.

Pursuant to regulation, 43 CFR 2.24(b) the following person is responsible for this denial:

Charis Wilson
NPS FOIA Officer



Additionally, the following attorney was consulted during the preparation of this response:

Tony Irish, Office of the Solicitor
U.S. Department of the Interior, Washington, DC

You have the right to appeal this denial of your request. You may file an appeal by writing to:

Freedom of Information Act Appeals Officer
Office of the Solicitor

U.S. Department of the Interior

1849 C Street, NW

MS-6556-MIB,

Washington, D.C. 20240
foia.appeals@sol.doi.gov

Your appeal must be received no later than 30 workdays after the date of this final response. The appeal
should be marked, both on the envelope and the face of the appeal letter, with the legend "FREEDOM
OF INFORMATION APPEAL." Your appeal should be accompanied by a copy of your original request
and copies of all correspondence between yourself and the National Park Service related to this request,
along with any information you have which leads you to believe the records are available, including
where they might be found, if the location is known to you. Please note, appeals received after 5 p.m.
EST will be considered to have been received as of the following day.

Also, as part of the 2007 OPEN Government Act FOIA amendments, the Office of Government
Information Services (OGIS) was created to offer mediation services to resolve disputes between FOIA
requesters and Federal agencies as a nonexclusive alternative to litigation. Using OGIS services does
not affect your right to pursue litigation.

You may contact OGIS in any of the following ways:

Office of Government Information Services (OGIS)
National Archives and Records Administration
Room 2510

8601 Adelphi Road

College Park, MD 20740-6001

E-mail: ogis@nara.gov
Phone: 301-837-1996
Fax: 301-837-0348
Toll-free: 1-877-684-6448

Because the National Park Service creates and maintains law enforcement records, we are required by
the Department of Justice to provide the following information, even though it may or may not apply to
your specific request. Congress excluded three discrete categories of law enforcement and national
security records from the requirements of the FOIA. See 5 U.S.C. 552(c) (2006 & Supp. IV 2010). This
response is limited to those records that are subject to the requirements of the FOIA. This is a standard
notification that we are required to give all our requesters and should not be taken as an indication that
excluded records do, or do not, exist.



Should you have any further questions regarding this request, please feel free to contact me, as the
person responsible for processing your request. I can be reached at npsfoia@nps.gov. Information
regarding the NPS FOIA Liaison can be found at: https://www.doi.gov/foia/foiacenters.

Sincerely,
Digitally signed
CHARIS s

WILSON

WILSON pate: 2021.0002
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Charis Wilson
NPS FOIA Officer
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